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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad .Street Newark, 2, N.J. 

BULLETIN 585 . SEPTEMBEii. 20, 1943 

1. DISCIPLINARY PROCEEDINGS - LICENSE SUSPENDED FOR BALANCE OF TEEM 
\!VITH LEAVE TO PETITION TO LIFT UPON COB.REC'I'ION OF ILLEGAL 
SITUATION AND-EXPIRATION OF 15 DAYS - ILLEGAL SITUATION CORRECTED 
AND 15 DAYS HAVING EXPIRED - APPLICATION TO LIFT GRANTED. 

In the Matter of Disciplinary 
Proceedings against 

PATRICK McNICHOLAS 
6 Treat Place 

, Newark, N. J., 

') 

) 

) 

) 
Hold.er of Plenary Retail Consump~-. 
tion License C-861 issued b;yr the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of 
Newark. 
~ - - - ~ - - - - - -
BY THE COM.MISSIONER.: 

) 

-- ) 

ON PETITION 
ORDER 

. . . 

On August 17, 1943 I .suspended the license of Patrick 
McNicholas for the. ·balnnce of its· term,- effective· at 2: O.Q ·A. M. 
August 19, .1943,· after he hnd pleaded E.ill1 vult to charges which 
allege, in substance, that he was a "front" for Thomas Crawley, and 
Annie Crawley.. Re l\ticNicholas., Bulletin 581, Item 9. _. · 

In said Order l<~ave was given to petition to lift .·~a~d­
suspension, after fifteen days thereof had been served, upon correc­
tion of the illegal· situation. Purs·uant to said leave, .Annie 
Craw~ey has filed a petition wherein she alleges that. she.- is.· s.ole 
ovme·r of the licensed business -and that, .. on September .2, :1943; the 
Municipal Board of Alcoholic Beverage Control of the ·City of Newark 
duly transferred the license, subject to the suspension .heretofore 
imposed, from Patrick McNicholas to Annie Crav!ley. The Clerk of the 
Boo.rd has verifi~d the statement in the petition as to the transfer 
of the license~ 

It appearing.that the unlawful situation has been corrected, 
·and it further appearing that the fifteen days' suspension yvill 
expire on September 3, 1943, at 2:00 A.lVI., the suspf2nsion will be 
lifted effectiv~ at that time. 

Accordingly, it is, on this 2nd day of September, 1943, 

. ORDERED,· that the suspension heretofore imposed be li.fte.d 
and that Plenary Retail Consumption ·Ltcense C-861, issued by the 
iviuni·cipal Board of Alcvholic Beverage Control ·of the City of N.evvark, 
be and the same is hereby restored to full force and o.peratio:n, 
effective September 3, 1943, at 2:00 A.M. 

!JJFRED E. DRISCOLL 
commissioner. 
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2. DISCIPLINARY PROCEEDINGS - SALE OF ILLICIT WINE - SALE OF 
ALCOHOJ.JIC BEVERAGES CONTRARY 'I'O THE TERMS OF LICENSE, IN VIQJ:iATIQN 
OF R. S. 33:1-2 - REBOTTLING WINE II\f VIOLATION OF R.S. 33:1-78 
AND Re. S. 33:1-2 - 15 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings· against 

THOMAS FIOHELLO 
540 - 2nd Avenue 
Elizabeth, N. J., 

) 

) 

) 

) 
Holder of Plenary Heto.il Consurnp­
tion License C-206 issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Elizabetho 

- ) 

Thomas Fiorello, Pro Se. 

CONCLUSIONS 
AND ORDER 

Harry Castelbarun, Esq., Attorney for Department of Alcoholic 
Beverage Control. 

BY THE COlViMISSIONEH: 

Defendant pleaded 11.Qn vult to the following charges: 

"l. · Dn August 3, 1943, at'ubout 2:30 P.M., you sold a· 
quart· of wine, and on August 4, 1943, at about 12:55 P .• M., 
jou sold a gallon of wine, such wine being illicit in both 
instances in that it was not manufactured pursuant to 
requisite license; your sal,3 s ·of illicit wine being in 
violation of Ro So 33:1-50(e). 

-"2. On the dates and at the times aforesaid,. you sold 
alcoholic· b?verage.s. not pursuant to or within the terms of 
your license as defined by R. S. 33:1-12(1), in that you sold 

·wine· ih other than the originnl contnj.nor for consumption off 
·.t~e ~icensed premises, thereby vioiating.R. S. 33:1-2. 

·''3.· On the dates nnd· at the times aforesaid:, J/OU, not 
· ·bcdng the bolder of any license so to do, hottled an. ale.a- . 
holic beverage for sale, in that you refilled for such sale 
a quart bottle of wine on the first occasion and a.gallon 
bottl~ df wine on.the second occasion, such bottling. boing 
in' violation of R. s. 33~1--78 and H. s .. 33:1-2.n 

The file discloses that, on August 3·, 1943, licensee's wife, 
who was thon tending bar in defendant's premises, sold·a quart of 
white wine -in· a whj_skey bottle to an ABC investigator and that, on 
the follQwing day, th(; J.ice1J.soe filled a gallon bottle with whi tc 
wine· and.sold it to thQ same investigator. A subsequent search of 

. the licen~·ed premises.· failed to disclose the presence of any othe1" 
illicit wine._: · 

In a letter accompanying 'his plea, defendant sa.ys, "I com-
mi ttecl the vio~ations because of the di.fficulty which retailers have 
in getting liquor and wines ·these days. ThL; wine in question was the 
last of a bo.tch I :had ·made~ TT' While I appreciate the fact that 
retail~rs are now finding it difficult to obtain alcoholic beverages, 
I must point out the seriousness of v:iolat:ions of this kincl. No 
retailer can obtain a permit to manufu.eture wine for resale. In fact, 
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he cannot obtain a permit to manufacture wine for personal consump-< 
tion. Rule 2-or· State Regulations ·No. 13. Moreover; the wine which 
was sold was not tax-paid wi~e. 

As to penai ty: The facts in this. case are quite similar to 
those in Re Porcor.Qi J?ulletin 582, Item 9. Since defendant he-rein· 
has no previous adjudicated reco~d, I shall suspend his license ~or· 
fifteen days, .. less five days for the plea, making a· net sus.pension -of 
ten days o I· hereby 'Warri ·all liccnse~s that, j_n cases of this ·ki:nd 
herea.fter arising, the penalty may be substar1tially ilicreased. · · ·: 

{ .. : • IJ • • j 

Accordingly, ··it is,. ~n th~s 2nd day- -of Septem?er, 194:3, 

ORDERED, that Pl(mary RGtail Consumption Llcense=·C-206,: issued 
by the Municipal Board of Alcoholic Beverage Control of. the City :_of.: 
.Elizabeth to Thomas~Fiorello, for premises 540 - 2nd Avenue, 
Elizabeth, be and the saiue is hereby suspenQ.ed". f~r ·a··· pei·iod ·of· ~en 
(10) days, qomrnencing ·at 2:00 ·A.M.· September 8; .. 1943j· and· terminating 
at 2:00 A.M. September .18, 1943. ·. - · · · ·- ·· 

ALFHED E. · DRISCOLL"·· 
Cornmissiorier. ' 

·} ... · ... 

'. • ••••• 1 •• 

3. DISCIPLINARY. PHOCEEDil'J'GS - FALSE- ANSWER- IN. LICENSE APPLICATION· 
CONCEitLING IvlATERIAt FACTS.;_ ILLEGAL SITUATION:· COHREGTED ~ 10 ~DAYS:i 

... ·SUSPENSION. · · · · "· _.. . - ·. 

·In the Matter of Disciplinary 
?ro¢e~4ings against 

) 

) . 

. ROYAL COFFEE SHOPPE; INC.· . 
471<1 Bergenline ·Avenue · ·· ... · · · . .:) 
Union City, No ~.,. 

) 
Holder of Plenary Retail Consump-

. tion· Li'cens~ C~l38 iss.ued· by_ the ··· ·:·) · 
Board· of"· Corim1issioners of the' ' 

··City or-" Union. City.. .. · · ·· .. · · · · ) 
- :_ .: ·_, ~ ~ ~· -- . - . -- .. -·- - ~ .:-. - ..... - . -·-·· - . 

CONCLUSions: 
. · .... :-: ... :Alm: ORD.EH .. 

I '• ' "••' ' ,· • I' '• r • • . • 

Aro G., Gabriel, Esqo, Attorney for Defendant-Li~ense·e.. . . . 
Harry Castelbaum, Esq., Attorney for Department of Alcoholie 

BY THE COMl\/IISSIONEhf: 
. ··,.; '1· 

Beverage ~ontrol • 

Defendant fJleaded non vul t to the following charge: 

Uin your application, ftled wi t:1 th~~ Board of CornrniS··· 
sioners of the City of Union City and upon which you obtained 
your current plenary retail consumption licerise-, you, aft0r 
listing the following as-the stockholders in 'your corporation 
Harry Gross 37 shares, Louis Paff, l share, and Frances Maurer, 
1 share, falsely stated 'No' in ansvver to Question 24, whj_ch 
asks~ 'Has any stockholder of the applicant corporation any. 
benoficial interest.7 directly or indirectly·, in the stock of 
any oth(;r stockholder of the c;.pplicant corpora ti on'?', whereas 
in truth and in fa.ct Louis Paff and Frances Maurer were the-
real and beneficial owners of all of the capital stock of your 
company;· such false_~ statement being in violation of R.S.33:1-25." 

It is adrni tt£2d that, when the application w~s filed on June 1, 
1943, Louis Paff nnd Frances Maurer weri:) each the beneficial owner of 

l 
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a one-half int,erest. in the shares of stock whi.ch were listed in the: 
name of HarrY:: G.ro .. s~.s·,.··.,::;:in-d.· t.h.P.t .Harry Gross· had no beneficial interest 
in said shares;: 

. Ip: :December., 1~~?, .. yvhen Louis Paff ttnd Frances )11aure~ became 
the benef'ici~l· ·owner~. of a.11 of the shares of defendant corporation, 
they resid:ed .. in·; NGW, York City. At that time each of them was dis­
qualified .. froirf .. J;iolcUng ... mor.e than tt3n per. ccmt. of the stock of 
deTendan:t .. cor.porat.~~·on .. be~nuse they had not resided continuously· for 
five· year.s ... ~:n the .. ?t.ate of. New Jersey. Both· of them allege that the 
thirty.:...seven· shares of stock were plac<:~d in the name of Harry Gross, 
who was .C:l'· rpsident. of New Jersey and an uncle of· Louis Paff, merely 
for the .... p.urpose of making it appear that a "local man" was interested 
ir.1 .tbe bw~ipess .. I:µ'. ap.y. e.vent, the answer to Question 24 ·iri the 
appli9a.tion was "false .• :. · · 

' . .· . .. . .. 
. ' 

: :D~f~~dant·a~lBges that, sinco the institution of these ·pt~~· 
ceeqipg~., · the w.1la,,wful si tuati.on has been correctedo Testimony was· 

·taken· as to the alleged correction. It appears from· this testimony· 
that, pursuant to an agreement .butvi.reen the parties, Louis Paff and 
Harry Gross transferred their respective shares of the capital stock 
of defendant corporatiq~·to Frances Maurer, who is now the beneficial 
ovmer of all of the shares of stock. 'rt further appears from the 
tes·timony that Frances Maurer has established a bona fide residence 

. in Union. City. Hence,_ in accordance with t!w. provisions of R. S. -_: · · 
q3:1~25, as· amended by p .• · L. 1943_., .c. 46, she ·is now qualified, s·o. 
far ·as residence is conc"erned, to hold any and all shares in defend­
ant corporation so long as she contirn,H3S to be a bona fide resident 
of this State. · · 

In· view of the plea, the correction of the unlawful situation 
and the: absence of.· any prior record, I shall impose a suspension 'of 
ten days. ·Re Swiss Town Hou~e 2 Inc., Bulletin 583, .Item·10. 

AccordingLy, it is, on this 2nd day of September, 1943,. 

ORDERED, that Plenary Retail Consumption License.C-138, issued· 
by the Board of Commissioners of the City 0.f Union City.to Royal 
Coffee Shoppe,. Inc., for premises .4714 Berg cnline Avenue, Union City, 
be and the sawe is hereby suspended for a period of ten (10) days, 
commencing at 3:00 A.M .• September 8, 1943,. and terminating at 3:00 
A. M. Sept.ember ;is,-· 1943.;·· · 

ALFHED E. DRI.SC.011: 
Commissioner. 

) '. 

'. 

: ' • 'I 



BULLETIN 585" - PAGE 5. 
... t. . .. 

4. . D,J:SQIPLINAHY. PBOCEEDING$ ,~ .ILLICIT. LIQUOR:_--- PREVIOUS RECOHD -
' 20 DAY-~' _ .S:USPl~~NSlON" ·.: - -_ .. , 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH DILZEH , 
9 Oak Street 
Butler·, N ~ J ~·' 

) 

) 

) 

') 
Holder of Pienary-Retail Consu.mp~ 
tion License C-5 issued by the ) 
Borough Cou..ricil of the Borough of .... 
Butler.. . _ - ) 
- - - - - - - - - - - -.. - ...... - -- - -

CONCLUSIONS 
J\..ND ORDER 

Joseph Dilzer, Pro Se. 
Milton H. Cooper, Esq., Attorney ·ror Department of Alcoholic 

Beverage Control. 
BY THE COMMISSIONER: . 

The licen~ee pleade-d no.n vul t to a charge alleging that, on 
July 9, 1943, he possessed a 4/5 quart bottle of ncarstairs White 
Seal Blended -Whiskey, 86.8 Proofn; two 4/5 quart bottles of "Wilson 
'ThQ.t_rs All' Blended Whis.kcy, 86.8 Proof", and one 4/5 quart bottle 
of -"KJnsey: Bl~ndcd :whiskey, · 86. 8 Proofn; all of. which contained alco­
holi.c _beverage·s which were npt genuine as labeled, -in violation of 
R. S •. ; ·33·:"1.-50. He c;tlSo pleaded ·llQ.g vul t to re bottling alcoholic 
beverages in violation oY R. S~ 33:1-780 

. -"The file d-isclose$ that a departmental investigator tested 
. sixteen :open bottles of liq1ior. Four of these bottles, labeled 
bler;tfied. whiskey, -were found _to coritain straight whiskey. The licen­
see stated to the investigator that ·-he had refilled these bottles' 
with other tax-paid liquor because he was out of stock of the brand 
bf l:i.q-q.or designated_ -,by the .. particular labels. 

·•· .. 

The lice.nsee-h.as a previous record. HJ.s license was suspended 
fo.,r _a period of five _days by the municipal governing body, .-effective 
O.c:tob_~;r, 7,. 1_940., f-0:r -sa.le of· liquor on a Sunday during prohibi tecf .. -- .. · ., \,, . . '• . . . ..... 
11ours. - · 

Whe're fhe l:(censf.~e performs or authorizes or acquiesces in the 
performance of the "refill n; the penalty must. and will be sever<3 o 

Re·-· Orba.ch,. Bull(~tin 406:,, Item .10. : .. In ·_the ins.tant .. case the licensee· 
deliberately p_erpo_t'r_µ.t?d a fr.au¢1 upon his customers. I shall, tl'ier.e:... 
fq~e, · ·susp~nd the license for a. period of twenty days. .· 

According'iy' t t i's' on 'this 3rd day of SeptembE!l'' 1943' 

ORDERED, thu t. ~l~;!lary Retail Consrunption License C-5, issued by 
the Borough Council of _the Borough of Butler to. Joseph Dilzer for 
premises 9 Oak Street, Butler, be and the same is hereby suspended 
for a period of twenty (20) days, conrrnencing at 3:00 A~M. September 9, 
1943, and terminating at 3:00 A.M. September 29, 1943. · 

ALFRED Es DRISCOLL 
Commissloner. 
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-5. DISCIPLINARY PROCEEDINGS - SALE OF- ALCOHOJ.JIC BEVERAGES· TO ·MINORS, 
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE. REµULATIONS 
NO. 20 - 15 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

FHED KUHTZ 

) 

) 

T/n JOHNNY'S BEER GARDEN ) 
1 Cooper Street · 
Rockaway Borough, N. J., ··) 

Holder of Plenary Retail Consump- ) 
tion License C-7 issued by the 
Borough Council of the Borough ) 
of Rockaway. 

- - - - - - - ) 

Fred Kurtz, Pro Se. 

CONCLUSIONS 
AND ORDER 

Milton H. Cooper, Esq., Attorney for Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 
. ' 

Defendant pleaded l!Q.!1 vult to charges alleging, in substance, 
that on August. 21; 1943 he_·:sold alcoholic beverages to, and permitted 

, the:consumption of alcoholi.c·beverages upon his licensed premises by, 
Homer ~-- and_: Seaman (1st· Class) .Harris --- , minors, .in: violation of 
R. S. 33:1-77 and Rule 1 or·· Sta-te .Regulations ·No· •. _20. · 

·· · .. , The charges were. preferred. after two ABC :investigators reported 
that ·they had.observed the minors.consurµing beer.in defendantrs ,prem­
.ises.~ · Homer ~-- and. Seaman (1st Class) Harris --'"7 were. sevente~n 

.. years ,and eighteen years of age respectively. 

This is defendant rs first· adjudicated offens.e. Th~:--usual 
penalty for sale to a minor, where there are no aggravating cir cum­

,_.stances.,-. is:. ten· days. However, . .because of the youthfulness of 
. ;Homer ~~~j I:shall;increase this penalty to fifteen days. Five:.days 
::,wilL:-..be·:·:r,emitted for .the pleaQ Se.e He Fro.tor, Bulletin 576, Item 2. 

A~cordingly, ~t is, on this 3rd day of September, 1943, 
,._}· 

ORDERED,: .. tha-t: .. Plenary· .Retail Cor1sur~p:tion: Lic~nse ·C~7, issued 
. by .. the· Borough .Council of·' the Borough of, Rocka~va;y .. : .to F;r~~ .. J~µ:r_tz1: 
t/a Johnny 1 s, Beer· Garden) .for .. premis·es l·. Coop.er. -StreE)t,. Rockaway 
Borough, be arid t·he s·c.1rne· is. her.eby 'suspended' for, ten· (lO) ·days j ~com-­
mencing at 2:00 AaMo September 13, 1943, and terminating at 2:00 A.M. 
September, 23, 1943;; ·:..... ·-. · · · · · · · · · 

.:ALFRED E. ·DRISCOLL,. 
Commissioner o •.. 

. I ;. .. 
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6. ACTIVITY REPORT FOff AUGUST, 1943 

To: Alfred ·K. Driscoll," Commissioner 
• I 

ARRESTS: Licensees and employees - - ~ - 16 
Totai number of persons arrested 

Bootleggers 
-- - - - -

- 11 
27 

SEIZURES: Stills - I to 50 gallons daily capacity- 0 
. 50 gallons and more daily capacity -0 

'I1otal nµmber of stills seized- - - - - ·-
Mash - gallons - - - - - - - - - - - - -
Motor vehicles - Trucks-: - - - - - - - : o· 

Passenger cars- - - - - - 5 
Total number of motor vehicles seized- - -- - -

Beverage alcohol - gallons - -· -- - - - - - - -- - - - - ._ - - - -
Brewed malt alcoholic bever-ageB (beer, ale, ·etc-.) - gallons- - -
Wine - gallons - - - - - - - - - - - - - - ~ - - - - - ~'- - - -
Distilled alcoholic beverages (whiskey, brandy, etc.) - gallons-

0 
0 

5 
0 

131.40 
1.22 

36 .. 1? 

RETAIL LICENSEES: 
Total number of premises inspected ~ - - - -
Total mimber of bottles gauged -- ~ - · -·· - - -
Total number of premises where violations were found - -- - - -
Total number of v-iola t.ions found - - - ·- - - - - -· - - - - - -
Type.of violations found: 

1,232 
9,7?8 

111 .. 
150 

-· 17 11 Fron ts" ((.~one ealed oli1mer ship)- - - 6 · 
0 Imprope1~ beer tap markers - - - - - 4 
2 Stock disposal _p.ermi ts necessary"'"'. -21 

-· - 93 Other types of violations ..:... - .:.. - - 7 

Illicit (bootleg) liquor 
Gambling devices. - -- ·­
Prohibited signs· - - -
Unqualified employees".'"" 

MILITARY AREA, PATROL INSPECTIONS:­

STATE LICENSEESt 

- - - ·- - - - - - ...; 4 76 

. _Premises inspected - .- - - --- - ~ - - - - - - - -
". -. : . ~ic_ense applica.tions ·investigated.-

61 
8. 

COMPLAINTS~ 
·rnvesti_gated, revievrnd and closed­
'In~estigation assigrted, not yet completed-

- ,- - 393 
- 336 

LABOHATORY: .. 
Analyses made- - - - - - - - - ~ - - ~ ~ ~ - - - - - ·-
11Shake-up" cases (alcohol, water and artificial coloring}-

- :...,. ~ ~ - - 175 
- - 5 

·J,iquor found to. be not gen~ine a·s labeled-·-. - ·- ·- .-: :.:.. - - - - - - "l7 
IDENTIFICATION BUREAU: . 

Criminal fingerprint identifications·· rr1ade-_. - - -- - - -
Persons fingerprinted for non:-criminal purposes- - - -
·Identification contacts with othet· enfor.ce1nerit agencies- -
. Motor· vehicle· identifications· via N. J. ·State Police Tele_type- .; 

30 
554 

.:.. ·- ·-· ·437 ' 
.10· . 

DISCIPLINARY PROCEEDINGS: 
Cases transmitted. to muni.cipali ties- - - ··­

Cases insti t:ute~. at Department-
·~3 

- - - ...; - . 25 
HEARINGS HELD AT DEPARTMENT: . 

PERMITS 

Total number of hearings held- -
Appeals- - -·-. _,_ -· - -· 10 Eligibility- _.......-_ - 11 

2 Disciplinary proceedii~gs - - 22 ·Seizures 

ISSUED: 
Total number of permits issued -

Unqualified employees - -. - -
Solicitors- - ~ ~ ~ ~-- - -· -
Social affairs~ · - - ..:.. ,... :- ..... -: .- ~ 
·Honie manufacture of wi.ne- -· -· .,.. 
pisposal of alcoh~lic beverages -
Miscellaneous permit.s -

~ . 

- - - - .. 

- -:- 903 
- - .. --. - - - . - - ......... ·. 3.7. 

~--~ ~ ~-~ - -.~·158 

- - ~ .- . - . . - - ~6 
- -· - - -·- - - 124 

- - - - - - - - - - - - 143 
Respectfully submitted, 

Sydney B. White 
Chief Inspector •. 

- ·45 

1,391 



PAGE 8 BULL.ETH~ .. 585 · 

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEB.AGES DURING 
. PROHIBITED HOURS,· IN VIOLATION OF MUNICIPAJJ . ORDINANCE - FALSE 

ANSVVEH IN LICENSE APPLICATION - 23 DAYS' SUSPENSION, LESS 5 FOR 
GUILTY PLEA:. · .. ....... . .. ~ 

In the Matter ·ar Disc~plinary 
Proceeding~ against 

VETERANS OF FOREIGN WARS ·OF 
. THE UNITED STATES 
Muccl Po·s t 26'85 
820 Broadway· 
9amd~n/ N. J" ~, · 

Holde-r of. Club' License CB-19 
i·ssued by the Municipal Board of 
A16~ho1~¢· BeYerage Control of the 
ci.ty· of .. ·camderi. 

) 

) 

) 

) 

) 

) 

) 

De:rertdant-Licensee, · by·. Louis Naples, Commander. 

CONCLUSIONS_· 
AND' ORDER 

Edward F •. Ambrose, Esq., Attorney for Department of Alcoholic. 
· Beverage Control. 

BY , THE COMIVIISSIONER: 
. : . ·: ~ 

.. Defendant-license-e, through its 'Commander, plead.s guilty to 
(1) ·'the stile and service of. alcoholic ·bevc:;rages on Sunday, August 1, 

. 1943, · ih ·viola ti on of tlh:: mµnicipal ordin~ince, and (2) falsely answer­
,:. '-"ing a quGstion in its applicn t'ion for· a renewal of its license, in 

violation of H. S. 33:1-25. · 

. 'The file discloses that investigators of this Department. ..: 
vis·i ted ·the licensed premises on Su11day evening, August 1, 1943. . 
Drinks were refused them. when they could not prop.erly identify them­
selves as club members or ·bona fide guests of club members. While. 

· on the licensed ·premises, however, they· -observed ·a number of beer··· . 
·bottles, most· of them empty,·in front of several men sitting around 
at.able. Two of.the men stated that the beer had been served to them 
by the . bartender.· · 

An ordinance adopte.d by .the Board .of Commissioners of the · 
City of Camden prohibits sale or service of alcoholic beverages by 
any licenseo after 2:09 A.Id. on .Sun~ays .• 

In its·appii6at~6ti.~or t~n~~al, defen~ant~licen~ee denied. 
that its .·license .!lad ever. been· suspended. . 'l1he record ·irid~.cates· that 
the license of def~ndant was· suspended· by t.h.e ·issui-ng al..J.tpori ty, for 

.. three s1nys, beginning June 23, 1938, on charge_ of .. sale.s to _non­
member~.· Th a letter· accompanying. tho _ple~, _th,e · Cormnande.~·<st.ate..S .. -~ 
that this violation was.· due merely. to_ .. ~n 9ver sig.:qt, :· ·si:t:Ic.e' the sus pen-
sion had been revealed in several previous ~1..ppllcat'ions ._,. . . 

If there vv~;re· .~o. pr,e.vio.us ·record: ii1· thi·;.· c~~~"; .... t.yvoulcl .. ·. 
normally suspend the J.ic;ens:e for fifte.en·· days· on the ·first charge 
(Re Germania Ivia:g.nerchor, Bulletin 570' Item 11:), ·arid for three· days 

.... on the second charge (Re Booz Post No" 274 of the Arne+icp_n Leg_is~n~ 
Bulletin 551, Item 7). · However, i·n .vi.ew of t.~ie pas .. t i·e:qo·rd ;·"· s-uch=. 
Elinimum penal tie's may not here be imposed I! ... Und~r all. of the circum­
stances, I shall suspend the license .for.a peri.od of.twenty-three 
days, with remission of five days for· the gixLl-ty_ piea:; · or n net 
pUSpension of eighteen days.· ·· :-· 

.. ; 

·. ::.;·· . 
.. :··. 
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Accordingly, it is, on this 8th day of September, 1943, 

ORDERED, that Club License CB-19, issued l:?Y the Municipal 
Board of Alcoholic Beverage Control of the City of Camden to Veterans 
of Foreign Wars of the United States, Mucci Post #·2685, for premises 
820 Broadway, Camden, be and the same is her~by suspended for a 
period of eighteen (18) days, commencing at 2:00 A.rn. September 13, 
1943,and terminating at 2:00 A.M. October 1, 1943 . 

.ALFRED E. DRISCOLL 
Commissioner-. 

8. ELIGIBILITY - CHIME OF UNLAWFUL ENTHY MAY INVOLVE MORAL TURPITUDE -
CRIME. OF POSSESSING AND PASSING COUNTERFEIT UNITED STATES CURHENCY 
INVOLVES MORAL TUHPITUDE - APPLICANT fIELD NOT IGLIGIBLE FOR 
EMPLOYMENT BY A LI~JUOH LICENSEE. 

September 7, 1943 

Re: Case No. 506 

Applicant seeks a determination of his eligibility to be 
employed by the holder of a New Jersey alcoholic beverage license. 

In 1932 applicant pleaded guilty to a charge of "unlawful 
entry.n He spent approximately eleven months in the Orange County, 
New York, jail. The crime of unlawful entry probably involves moral 
turpitude. R.e Case No. 3Q!J_ Bulletin ,363, Item 7. 

Again in 1938, applicant was convicted in the Federal Court 
·for the Southern District of New York on a charge of possessing and 
passing counterfeit United States currency. He was sentenced to a 
year and· a half, being released from the United States PE?ni tentiary 
at Lewisburg Pa. on June 14, 1939. Possess;i.ng and passing counter­
feit United States currency involves moral tµrpi tude .. · He Case No. 18?, 
Bulletin 492, Item 8. 

It is recommended that the applicant be advlsed that he is 
ineligible to be employed by the holder of a New Jersey alcoholic 
~everage license. 

In view of the fact that applicant, ·who seems to have been a 
law-abiding citizen since his release, has not had the five year 
opportunity of proving hj_s worthiness as contemplated by the statute, 
he cannot make application for the removal of his disqualification 
until after June 14, 1944. 

APPROVED: 
ALFHED E. DRISCOLL 

. Commissioner~" 

Edward F. Hodges 
Attorneyc · 
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGEB··TO .. MINORS, 
IN VIOLA'.j;IQN ·OF R~ S •. 33:1-7? AND RULE 1 OF STATE REGULATIONS 
NO 0 20 - 15- .DAY s i sµSPEN.SION' LESS 5 Fon PLEA. 

In the Matter. ·Of Disciplinary 
Proceedings against 

BETTY mrnERGER 
T/a CLEARWAT.ER LODGE 
Car. Clearwater cJ.Ud Newton 

Sparta. Roads 
Andover ~ownship 

. R. D •. .' 1;· New·.ton, N. ··J •. 1, 
. .. '. ..... 

' , 

·) 

) 

\ 
) 

) 

) 

) Holder of' 'PlemJry Ret[di: ·consump...: 
tion License C-4 issued by th~ 
Township Committee of the 
To~vnslJ.ip -.of. ·Andover .. 

) 

- - - - -) 

CONCLUSIONS 
AND ORDEH 

William A. Dolan, Esq., Attorney for Defendant-Llcensee. 
Mil ton H. · Co9p~r, Esq., A ttornt~Y for Departme'nt of Alcoholic 

Beverage Control. 

BY THE C0,~1MISSIONER: 

. . ... ·. ;-'Defendant :Pleaded !lQ.~~ vul:t to charges alleging, 'in .subs~ance, 
· that 011 ·August . 21, .-1943. she sold ale oholi.c bever ag·e s to,. and. permitted 
the consumption of' ale.oho.lie bevc~rages· by, four minors lipon~. her . . 
J-.ic~:µs:e.d premises. 
~ ·_ . . ~ : .. :' . .• . ~ 

... 
·.·.: ··· The"~file di.scloses that, on the evening- of August· 21,. ~943, 

.twu.:.ABC.invest-igat-or-s .saw a waiter serve ·a glass of "rmn and.coke" . 
. ~9 .. : '1. ·g·i'rl and ·a hot thi . of beer to --each of thr e(:: young ii1en in the · ·' · 

... ·r0.ar ·sitting-room of def,2ndant' s premises. · Subsequent inves.tigation 
._J _d·i:scl.osed. tba t the· git·.1 was eig{1teen years of age, tlm t one ·of the 

young men was.n1.neteer1·years.of age·j and that each of the other·young 
men wa~ . seven teen. years of age" · 

'In mitigation, defendant alleges that the waiier, who is 
he;r nephe-w and regularly employed t~lsewht-.:::r·e, was assisting. her on 
this oqcasion because of the shortage of help. I nm· satisfied that 
th2 ·11c~risee~ who was tendin~ bar in anothdr room, did not pnrtici-. 
pq,te.directly in tlle v.iolationo Nevertheloss, in disciplif:1nry­
pr9ceedings · she·· must be held responsible for any vioiation ·committed 
by· her" agents or c~rnployees o ~ Kurlan 2 Bulletin 51?, Item· 2~. 

. . .· 

As to penalty: This is defendant's first s:tdjudicated 
offense. Consid'e·ring· the youthfulness of two of the minors, together 
wit.h nll the other.-facts of tnis case, I shall suspend the license 
for a period of fifteen .days, less fi.ve days for. the plea, mc:+king .a 

·net suspension- of ten day so Cf o Be Kurtz 2 Bulletin 585, ~tern. 5~ · 

Accordingly, it is, on"· this 15th day of September, 1943, 

ORDERED, ·that Plena:r·y Reto.il Consumption' License C-4-, 
issued by the Township Corruni ttee of the '11own.ship of Andover to Betty 
Umberger, t/a Clearwater Lodge, for prern~ses at Cor. Clearwater and 
Newton Sparta Roads, Andover Tovvnship, be and the· same is hereby 
suspended for a period of ten (10) days 1 con@encing at 7:00-A. M. 
September 20, 1943, arid terminat~ng .at 7:00_.A. M. September 30, 19430 

ALFRED E. DRISCOLL 
Corn.missioner. 
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10., DISCIPLINARY. PROCEEDINGS.·.~ ... SALE ,.OF ALCOHOLIC BEVERAGES TO MINORS, 
IN VIOLATION 0 F R.· S. 33: 1-77 AND HULE ... l OF' STJ\.11E HEGULATIONS 

.NO. 20 - PREVIOUS RECORD .. - 25 DAYS' SUSPBNS!ON, LESS 5 FOR GUILTY 
PLEA. 

In the Matter of Disciplinary· 
Proce~dings against 

KATIE DIKET 
T/a KATIES' PLACE 
106 Billingsp6rt Road 
Paulsboro~ No J., 

) 

), 

) 

) 

.CONCLUSIONS 
AN.D ORDER 

Holder of ·Plenary Retail Consump- ), 
tion License C-3, issued by tho 
Borough Council of the Borough 
of Paulsboro. 
- - -.- ~ - - - - - -

Katie Diket, Pro Se. 

) 

- ) 

Edward F o Ambrose, Esq., Attorney· for Department of Alcoholic 
.... · Beverag·e Control; ' 

BY TlIB. GOIVIMI'SStONER: · 

T_he defendant-licensee pleads.guilty to the service .of alco­
holic beverage.s to. minors, in violation. of R.~ S. · ~3.:1-77 ~·and .. Hule. 1 

. of State Regulations Nd. 20, re~pectively.: 
. ' ,.. - ' . ,, •. ~. . . . .... 

The file discloses ·that, on August ?, · 1943,. Doris. K-,~:~· :age 
fiftG~n y.ears, and .Sara D---,. seventeen yoars. of age,.· vrnro' each''• .. 
served 8. glass of_ wine by a.n. employee or' the de_fEmffa.nt~~icen~f28~·; :.' ''. ~· 

.. In. s·epternber 1941, the local· issuii1g a-tith,or.i t:l~s $Uspc;1;~red d~~ 
f e·ndant ts license for a period of five days after 'she had plead.ed , .. · 
guilty· to "a cliat·ge of· selling ·alcoholic beverage·s .to a· minor·~ · . _'... 

The usual pet1al ty for sale· to· a. minor·~ where -no aggr.ava ti~1£{. · 
circ-µinstances exist, .is ten.days •. In vievv .. of the·youthfuln~ss of the 
g.i.rls :i.n the instant case and -~ . .he previous atljuclicated· recorq of. the 
·ifo$nS~e 3 · I must,. following our. 'practice, suspend· the: license· 'for<a· 

.. - period· of twenty-five days. Five da:rs of the penalty will be. .. · 
.. remitted because of the plea eiitered herein.. · 

·,_· Accordi.i1gly,, '..i.t: ':Ls'. OYl t'~is 16th ~[lY ?f' s~~tember ;.19i13' 

: . · ·ORDERED·; that· ·p.1·e.11ar·y Rc:d~a~l Co.nsu.mption Lie ense . C-3, i'ssu,ed. ·~Y 
.~h?. Borough Cour.icfl of' the Borough of ·Paulsboro to Katie Diket', . . " 
t/3. ·Kati es,. Plac:e,. ·for.· ·p·rGinis·e.s .106 · Bil.lingsi).ort :Road, Paulsboro,;: be 
and the same is· hereby ·su~)pend'ed ·for Uventy (2'0) days, · co~llilencing at 
1:00 ~:.o M. September 21, 194:3. and terminating· at 7:00. A .. M.-. October l~ 

"::'°, ~·~t'9.~. L'. . . . . . . ' 

., ' 

: . 

. ALFRED .. ·.·e. DRISCOLL 
· Cormi1is sior1er ~ · 

. !.' .. : 

:, , .. 
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11. . MO HAL.· ··TUHP IT UDE - CRIIV!g OF lVIANSLAUGHTEH . FOTJND ·· '.TQ' .. !NVOLVE THE 
ELEMENT· OF IvIORAL TUR11ITUDE ~ . , . 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD. CONDUCT F'OH MORE. 
'THAN FIVE YEARS LAST PAST AND NOT CONTRAHY TO ~PUB.LIC I'NTE~{~S.i1 

-

APPLICATION TO LIFT GRANTED. 

In the Matter of an Application · ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to Ro S •. 33:1-31.2. 

) 
Case No. 289. 

-) 

BY THE COTu1MISSIONER: 

CONCLUSIONS. 
AND OHDEH 

. Petitioner comes before m~ to remove his disqua~ification. 
because of a conviction, under and pursuant to :the pr·ovisions .of.:·;. 
R. S. 33:1-31.2. 

The :('.e-C'ord.discloses that petitioner was born in Italy, 
brought to this country by .his parents when h.E: was six years old, 
and thereafter naturalized. 

While"_· a ·j~.omJ.g man, petitioner, who seems to have wo'rked in 
his father rs business from .the time he was physicallJr abl.e to do any 
work, was arrested several times on various charges, mostly involving 
assault. NonE? -of~ tr+~s:e. arrests resulted 1n ·any conviction until : 
August 1918,, 'vvhe~1 .he was arrested in New York State. and indicted· .f·or 
rape· and .. o..ssa-ql."G.,;_., ... At· t~2 "time of. his arrest he was a member of, the 
armed r·orces. On September 5, 1918 he was permitted to plead guil·~y 
to assault Jn .the· .·tnird. degr.ee·; :Which in New York State is .a' misde­
mea.nor ~ . On "September. ·9, ·1918 hi·s s.cnten9.e was suspended and he was· 
returned to· the .. custody of the- Army, where· he remained u..ritil dis­
charged· at the end of the war. The Army seems to have taken no 
actlo:i;i. aga.in~~ )1im q.nd he was honornply discharged.. ··· ',. 

·. '·.' ', .~he crim~:··a:r which. the petitioner ~as convicted by his p~ea··· 
ill' .. 1918 does :·not, ::-2.fil: se, .invc>lve moral· turpitude. . Re Case No. 386 ,· 
Bulletin 472, :rtern .3. However~: in view of the following event; .. we 
neGd not here determine that ··question.· 

In 193,~ .:.the peti.tioner "was. a;re;sted ·in New ·Je.rs0y, charged 
with feloriiou·s assault wl th intent to kill.,. whi.c·h charge,·· on ·the . 
o~casio:p .of .Phe death· of .the person ·several" day·s~· lr:;tte.r.;. was. ·ehanged_ 
'to mansiaughter o - After a. trial, petitioner vms. fouµd" guilty and·, · 
sentenc·ed.: t,o ·eTgh.t years. on Febrl.wry· 23, 193.3~ .. He. wa.s .. paroled a.ft~r 
Stfrvt.nK. four years.· of his term;: o·:n. February" ·23,. ·i~37 •. : .... , . . : , -. .'. .' 

. • . = .... .. ... : ·-·. ·, ' . . ... . 

. .. The assault. which resulted in the eventual charge Of man-
slaughter was committed wtth a revolver. The petitioner now.testifies 
that he was not at ·.all· re.sponsible· for the ~hooting, that he only 
handled the revolve·r .. in .disarming the real assailant, and that the 
shot was intended for petitioner. However, the record cannot be.here 
collaterally attacked. 

Manslaughter has been defined in this State as the Urilawful 
and .felonious killing of a human b0ing without malj_ce. expressed or 
implied .• State v. Agnew, 10 N.J.L.J. 165. The crime involves the 
element of moral turpitude. See 26 Am. Jur •. 166-167. 

.~ 
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There is no record of any ar1rests since 193?, -dt ·which time 
petitioner was released from custody. Immediately upon his r·e:lea·s·e, 
petitioner entered into business for himself~ He has been married 
since he was eighteen, has· four children and- seems to provide.: h~s: · 
famil~ with an adequate living. · · ·· 

Petitioner produced five witnesses as to his character and 
law-abiding citizenship. All but one of the~e witnesses knew him 
before his trotible with the criminal laws of the state. Qne of these 
witnesses is in the real estate and insurance· .business,· ·another ~s 
in the ice business, and th.; other two of tho four who have known him 
since before his conviction are l;mployees of the county in which 
petitioner has beon living for many years. ''l;he other vvitness is . 
also employed by the county and has known petitioner for about six 
years. They all live within his neighborhood and all testify toat 
they l{new him both in bµsiness and socially. They testified that he 
is now an honest, law-abiding citizen,and that such is his reputation 
in, the community wherein he lives., Thc}y further testify· ·that he is 
a diligent, ·conscientious worker and supplic s his . family yv:i th an 
adequate living. · 

Under the diseretionary authority ·granted me in the· above 
cited a.ct, I shall rule that the petitioner has conducted.hims~lf in 
a law-abiding manner during the last five·years and since· his ·re-. 
lease from the confinement occasioned by ·his conviction or: the· crime 
of manslaughter, and that his association with the alcoholic bever-­
age industry will not be contrary to the public interest. 

Accordingly, it is, on this 16th day of September, 1943, 

ORDEHED, that peti~ioner's statutory disqualification because 
·01" :-·the conviction described ·herein ·be and ·the same is hereby. l_ifted, 

:.··in ~dcor~ance with the provisions of n~ s. ~3:1-31.2.. . 

ALFHED E. DRISCOLL 
Comrnissione:;r~ 

· 12.- ·· DISCIPLINARY PHOCEEDINGS - ·PERMITTING SLOT MACHINE .ON LICENSED. 
PREMISES, IN VIOLA~ION OF RULE 8 OF STATE REGU~ATIONS.NO. 20 
10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the .. Matter of Disciplinary 
Proceedings against. 

o:NgIDA BOAT ·CLUB 
York St. & Delaware A~e~ 
Burlington, N. !·' 

) 

) 

) 

) Ho"lder of Club License CB-85, 
issuec:. by the State Comraissioner, 
of Ai9o~olic Beve~age Control. ) 
- - - - - - - -·- - - - - - - - - -. . 

CONCLUSIONS , 
AND ORDER 

Budd.)JJ;~ :Higg, Esq.'·· Attorney for Defendant--Licensee~ · /, 
Harry Castelbaum, Esq., Attorney for Department :.of .. Alcoholic 

Beverage Control. 
BY THE COMMISSIONER: 

The def encl ant has pleaded guilty to a charge alleging that·· it 
possessed a slot machine on its licensed premises, in violation of 
Rule 8 of State Regulations No. 200 · 
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... Qn J"uly 23, ·194:3, dur:i}~g. "4·he .cour·se of.:a:'._routin·e ihve:st.i.gp~-~on, 
a.n ABC agen~ di.s·covered a· fi.ve-.cent: · ja.ckpo,t· s-lot .. machine· on 'th.e " , 
licensed premises •. Since th~:. defendant :has .. no: pi·evibli's: recor-cf,: ·~· . _ 
shall' susp~nd its lieense. fq·+ .... t~ie .usual period .. :bf. 't.en-' days·; ~e~s:. '-· .. 
five days for the guilty plea, leaving. a: net s·uspenston·or f'ive;·days. 
Re Fairview Post No. 71, American Legion, Bulletin 576, ~temi6. · 

- . . . : - ~--. ~· . \ ·:. i).;. ;. .. ·' : :. . . . 

Ac c;ordingly, it is, : O'.f:l· · thi.s 16th 'day of.'.,-:Sh~pten,1~er '-· .. ~943, . 
: ' ._ l .• ;. • ~ ' I . : • ~ ; ',' .. ,• 

ORDERED, ·that Club .1i_~·e.11se ·cB'.:~85; · issued··:by·'th~"state Comnri~-
sioner of Alcoholic Beverag~.:.·C.ontrol. to Oneida· Boat. Club,.: fqr ... 
pr8mises :lork St. & Delaw~r~ Ave., Burlington, :-bi:; and. thn same .is .. 
hereby suspE:ndcd for fiyc (o) .ciays, commencing.i .. at· 2:·00 .. A-•. M •. September 
20, 1943, and terminating at 2:·00 A~ M. September .. 25,.:. )94:3,~ ' · · 

. . . "'\" : .£ .... ' . . .. •' 

'•I 

. :; ' 

ALFRED E• .::DRTSCOLL~ 
Commiss'ioner·. " .. 

,, ' 

~ ~ I ' • ' 
\ ~ . 

13. D°!SQUALIFICATION _. APPLr'C.i~T,ION TO LIFT - FACTS EXAivIIWED;· 
VIOLN.l1ION OF MUNICIPAL ORDINANCE FOUND NOT TO H?\VE INVO.LVED MORAL 
TUHPI11UDE - APPLICAN'r .ADV~£)·ED THAT llE rs: NOT .. T"HE;REB;c .PISQUALIFIED. 

. ' 

In~- the Matter of an· Applic a t;l.on.. ) 
to :r·emove Disqualifica,.tion.· be.­
cau·s.e. of. a Convlcti'on, Pu~ .. sua~t: )·. 
td-R~ S. 33:1-31.2~ · .. . 
Qa§e_NQ._2@3 ___________ ) 

BY THE COMMISSIONEH: 

. .:: CONCLUSIONS: 

_ In 1934 petitioner was convicted on a·chnrge of ·b~ing. a dis­
orderly person, ~.n vio,+ation of a municipal ordinance,· and fined 'ten· 
dollars. 

Petitioner now seeks removal, pursuant to R. S. 33:1-31.2, of 
the statutory disqualification arising from this conviction. The 
qut?stion arises at the outset ·whether the offense of which petitioner 
stands. convicted is a crime involving moral tu:rpi tude. If not, there 
is no disqti~lification to be removed. 

An examination of the facts in this case discloses that the 
conviction arising out of a charge of disorderly conduct was not a 
conviction of a crime within the meaning of R. s. 33:1-25, 26. 
Re Case No. 131, Bulletin 451~ Item 7, and cases cited therein. No 
moral turpi tudc., .therefore, is· involved in this conviction. 

Apparently·, petitioner was not fingerprinted at the time of 
· his conviction in 1934 because his fingerprint returns disclose no 

criminal re.cord. 

I find that peti tior1er has never -been convicted of a crime 
involving moral turpj_tud.e •... ~o ordqr, ~l:lerefore, ·removing disquali""".' 
ficntion because of ,convi'ctio'n,- is :rqq-µire.d·o. He Case No. 131, 
supra, and· eases .,cited thorein. · 

Dated: $ept~m_be-:r .:1:5, 1943. 

ALFRED E. DRISCOLL 
Commissioner. 

• 
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14. APPELLATE DECISIONS - R. & F. INC. v~ TEANECK. 

R. & F. INC., a corporati9n 
of the State of New Jersey, 

Appellant, 
, ON APPEAL 

PAGE 15. 

-vs-

) 

) 

) 

) 

) 

CONCLtJSION.S AND ORDEH 

TOWNSHIP COUNCIL OF THE 
TOWNSHIP OF TEANECK, 

Respondent. ) 

Herbert F. Myers, Esq., Attorney for Appellant~ 
tionald M. Waesche, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

This is ·ari appeal from the imposition of a ten-day suspension, 
imposed against appellant 1 s license by· respondent, after it had found 
the appellant guilty of selling alcoholic beverages to minors. 

The sole.issue on this appeal is the appellant's contention 
that the penalty was excessive. The app(2llant does not deny that. 
alcoholic beverages were in fact sold to minors in violation of 
R. So 33:1-77 and Hule 1 of State Regulations No. 20. 

It is well settled that the penalty imposed following a local 
disciplinary proceeding, in the first instance and within reasonable 
limitations, rests within the sound discretion of the municipal 
issuing authority. The power of the State Commissioner to reduce a 
penalty on appeal may properly be exercised only in thos~ cases where 
the penalty' imposed is manifestly unreasonable and clearly excessive. 
pzieman v. PatersonJ. Bulletin 233, Item 10; Schmidt v. Morristovm, 
Bulletin 457, Item?; Gene ts Pizz~ria ~· Bnzonne, Bulletin 510, 
Item 11; Creston Holdi.M_ Company v. Belleville i Bulletin 544, Item 2. 

I have consistently reco@ner~ed a suspension for a period of 
ten day-s as a proper minimum penalty to be imposed by local issuing 
authorities for unaggravated violations involving ·sales to minors. 
WherE; aggravating circumstances are i.nvolved, as ·for example the 
extreme youth of tho minors or the m:unbers involved or where the 
licensee has a previous record.; a much more severe penalty has been 
recommended. 

In additlon, local issuing authorities have been advised that, 
in the event a guilty plea is offered and accepted in advance of 

... trial, they· may, acting within their sound discretion, remit five 
days of the total suspension for such plea. 'r11e remission of a 
portion of a penalty for the reasons stated is a matter, however, 
that lies within ·the sound discretion of the issuing authority. In 
the instant case, although the appellant did not deny before 
respondent thnt it had sold alcoholic beverages to minors as charged, 
it nevertheless did not enter a plea of guilty. 

Appeals to the State Comrai s sioner must be decided squarely on 
the record presented on ~ppeal. The Commissioner is not privileged 
to go beyoncl that ri:.:cord. In the record be.fore me there is no 
eviclencE~ that the respondent was either arbitrary or unreasonable in 
fixing the length of the suspension at the usual minimum per:Lod of 
ten days. Even if the appellant had entered a formal plea of guilty 
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below, respondent would have been under. no obliga·ti6n tcr ac¢ept tJie: 
plea and remit any portion of tht3 penalty warranted by ~he natur~· 
of the offenseo · 

The action of respondent must,' on the record presented, be 
affirmGd. 

Accordingly, it . is, on this 17th day of SGptembcr, 19t.13, 

ORDERED, that the pc ti tion of, appeal be and the same is hereby . 
dismissed.; and it is further 

ORDEBED, tho. t the t(;m-day suspo.nsion heretofore imposed against 
appellant's license by respondent, and held in abeyance pending dis­
position of. this appeal, be and the same_ is hereby restored, _to 
commence at 2:00 A. M. September 20, 19LJ:3 and terminate at 2:00 A.Iv!. 
September 30, 1943. 

~ ,. . :. . 
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