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Amended Bill of Complaint

AMENDED BILL OF COMPLAINT

F ile d  S e p tem ber 17, 1920

In Chancery of New Jersey
T O  H IS  H O N O R  E D W IN  R O B E R T  W A L K E R , 

C H A N C E L L O R  O F  T H E  S T A T E  O F  N E W  
J E R S E Y .

C o m p la in a n t, M a rg a re t P a tte rs o n , re s id in g  in  
th e  C ity  o f  P la in f ie ld ,  C o u n ty  o f  U n io n  a n d  S ta te  o f . 
N e w  Je rsey , re s p e c t fu lly  sh o w s :—

1. O n th e  3 rd  d a y  o f  F e b ru a ry , 1920, com - 20  

p la in a n t  a n d  J .  D . L o iz e a u x  L u m b e r Co., a co rp o ra - 
t  on, e n te re d  in to  an  ag reem ent f o r  th e  purchase 
a n d  sale o f  c e r ta in  re a l es ta te  (a  c o p y  o f  w h ic h  
a g re e m e n t is  h e re to  a n n e xe d ) s itu a te d  in  the  C ity  o f  
P la in f ie ld ,  C o u n ty  o f  U n io n  an d  S ta te  o f  N e w  J e r-
sey, b o u n d e d  a n d  d e sc rib e d  as fo l lo w s :—

B E G IN N IN G  a t a p o in t  in  th e  so u th w e s te r-
l y  s ide  l in e  o f  E m e rso n  A v e n u e  d  s ta n t a lo n g  
sa id  s ide  l in e  o f  E m e rso n  A ve n u e  in  a n o r th -  ^  
w e s te r ly  d ire c t io n  s ix ty  a n d  tw e n ty - fo u r  one 
h u n d re d th s  (60 .24) fe e t f ro m  th e  n o rth w e s te r-
l y  s ide l in e  o f  M id w a y ; the nce  n o r th  fo r ty - f iv e  
degrees a n d  th ir ty -s e v e n  m 'n u te s  w e s t (4 5 ° 37 ' )  
a lo n g  sa id  s ide  lin e  o f  E m e rso n  A v e n u e  a d is -
ta n c e  o f  f i f t y  (50 ) fe e t ; thence  so u th  fo r ty - fo u r  
degrees a n d  tw e n ty - th re e  m in u te s  w e st ( 4 4 °
2 3 ')  a n d  a lo n g  th e  s o u th e a s te rly  side lin e  o f  lo t  
n u m b e r tw e lv e  on  lo t  h e re in a fte r  m e n tio n e d , 40

ìte iv  Jersey State Library
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one h u n d re d  a n d  tw e n ty - f iv e  fe e t (1 2 5 ) ;  th e n ce  
s o u th  fo r ty - f iv e  degrees a n d  th ir ty -s e v e n  m in -
u te s  east (45° 3 7 ')  a lo n g  th e  r e a r  l in e  o f  lo ts  
tw e n ty  (2 0 ) a n d  n in e te e n  (1 9 ) f i f t y - f iv e  a n d  

•e ig h ty -se ve n  one h u n d re d th s  (55 .87 ) fe e t th e n ce  
n o r th  f o r t y - fo u r  degrees a n d  tw e n ty - th re e  m in -
u te s  east (44° 2 3 ' E .)  one h u n d re d  a n d  t w e n t y  
fiv e  (12 5 ) fe e t to  th e  b e g in n in g .

B e in g  k n o w n  as lo ts  n u m b e r  th ir te e n  (1 3 ) 
a n d  fo u r te e n  (1 4 ) in  B lo c k  H  on  M a p  e n t it le d , 
“ M a p  o f  H ig h la n d  P a rk ,  P la in f ie ld ,  N . J ., 
A p r i l  24, 1904, H . C. V a n  E m b u rg h , C. E . ”  a n d  
b e in g  th e  same p re m ise s  co n ve ye d  to  th e  sa id

20 J . D . L o iz e a u x  L u m b e r  C o m p a n y  b y  deed o f
conveyance  f ro m  B o a rd  o f  T ru s tee s  S e ve n th  
D a y  B a p t is t  M e m o r ia l F u n d  d a te d  M a y  24, 
1920, a n d  re c o rd e d  in  th e  U n io n  C o u n ty  R e g is -
t e r ’s o ff ic e  in  B o o k  801 o f  D eeds, f o r  U n io n  
C o u n ty , on pages 364, &c.

2. O n th e  3 rd  d a y  o f  F e b ru a ry ,  1920, co m -
p la in a n t  e n te re d  n to  possession o f  sa id  p re m ise s  u n -
d e r  a n d  b y  v i r tu e  o f  sa id  ag reem en t.

30

3. D u r in g  th e  m o n th  o f  J u ly ,  1920, th e  d e fe n -
d a n t, J . D . L o iz e a u x  L u m b e r  Co., in fo rm e d  co m -
p la in a n t  th a t  i t  was ab le , re a d y  a n d  w i l l in g  to  de-
l iv e r  th e  deed to  sa id  p ro p e r ty  a c c o rd in g  to  th e  
te rm s  o f  th e  sa id  c o n tra c t  w h ic h  is  h e re u n to  a n -
ne xed  a n d  th e re a fte r  a n d  w i th in  a reasonab le  t  me 
th e  c o m p la in a n t te n d e re d  th e  J . D . L o iz e a u x  L u m -
b e r Co., th e  c o n s id e ra tio n  m o n e y  m e n tio n e d  in  sa id

40 c o n tra c t  a n d  d id  a n d  p e r fo rm e d  a l l  th in g s  necessary
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to  be done an d  p e r fo rm e d  b y  h e r  in  a n d  a b o u t th e  
c o m p le tio n  o f  sa id  c o n tra c t.

4. T h e re a fte r  c o m p la in a n t w as in fo rm e d  b y  
th e  d e fe n d a n t, J . D . L o iz e a u x  L u m b e r  Co., th a t  i t  
h a d  e n te re d  in to  a c o n tra c t  f o r  th e  sale o f  sa id  
p ro p e r ty  w i th  one Jo seph  N a th a n s o n  a n d  th a t  i t  
w o u ld  n o t  a n d  c o u ld  n o t p e r fo rm  its  c o n tra c t w i th  
c o m p la in a n t.

5. C o m p la in a n t is  in fo rm e d  a n d  be lieves th a t  
th e re a f te r  a n d  d u r in g  th e  m o n th  o f  S ep tem ber, 1920, 
th e  d e fe n d a n t J . D . L o iz e a u x  L u m b e r  Co., co nveyed  
sa id  p rem ises to  th e  P la in f ie ld  R e a lty  W a llp a p e r  
S u p p ly  C o m p a n y , a c o rp o ra t on, o f  w h ic h  th e  de- 
fe n d a n t, Joseph N a th a n s o n , is o r  w as th e  ag e n t an d  
a s to c k h o ld e r  th e re o f.

6 . C o m p la in a n t says th a t  s ince th e  3 rd  d a y  o f  
F e b ru a ry ,  1920, she has been in  a c tu a l peaceable 
a n d  n o to r io u s  possession o f  sa id  p rem ises u n d e r an d  
b y  v i r tu e  o f  h e r ag re e m e n t f o r  th e  pu rch a se  o f  th e  
samfc h e re in  set f o r t h  a n d  th a t  th e  sa id  Joseph 
N a th a n s o n  a n d  th e  P la in f ie ld  R e a lty  W a llp a p e r  
S u p p ly  C o m p a n y  to o k  t i t le  to  th e  same wCth f u l l  
k n o w le d g e  o f  th e  r ig h ts  o f  th e  c o m p la in a n t an d  
s u b je c t th e re to .

7. C o m p la in a n t f u r th e r  says th a t  she has a l-
w a y s  been a n d  s t i l l  s, re a d y  a n d  w i l l in g  in  a l l  th in g s  
to  c o m p ly  w i th  th e  s t ip u la t io n s  a n d  c o n d itio n s  o f  
th e  sa id  ag re e m e n t on  h e r p a r t  to  be done a n d  p e r-
fo rm e d .

30

20

30

40
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Complainant is without adequate remedy in 
the courts of law and therefore prays:

-j q  1. T h a t J .  D . L o iz e a u x  L u m b e r  Co., a c o rp o r -
a t io n , Jo seph  N a th a n s o n  a n d  P la in f ie ld  R e a lty  W a l l -
p a p e r S u p p ly  C o m p a n y , a  c o rp o ra t io n , w h o  a re  th e  
d e fe n d a n ts  to  th is  s u it ,  m a y  a n sw e r th is  am ended 
b 11 o f  c o m p la in t  w i th o u t  o a th  a n d  each s ta te m e n t 
th e re in  c o n ta in e d .

2. T h a t th e  d e fe n d a n t, J . D . L o iz e a u x  L u m b e r  
Co., m a y  be decreed  to  s p e c if ic a lly  p e r fo rm  i ts  con-

2 0  t r a c t  w i t h  th e  c o m p la in a n t a n d  th a t  i t  m a y  be de-
creed  to  m ake , execu te  a n d  a c k n o w le d g e  in  du e  
fo rm  o f  la w  a n d  to  d e liv e r  to  th e  c o m p la in a n t a 
go o d  a n d  s u ff ic ie n t w a r r a n ty  deed f o r  s a id  p re m -
ises in  a cco rd ance  w i th  th e  te rm s  a n d  c o n d it  ons o f  
sa id  ag reem en t.

3. T h a t th e  s a id  c o n tra c t  o f  th e  d e fe n d a n t, 
Jo seph  N a th a n s o n , a n d  th e  deed to  th e  sa id  p re m i-

30 ses o f  th e  P la in f ie ld  R e a lty  W a llp a p e r  S u p p ly  C om -
p a n y , be  decreed to  be su bseq uen t to  th e  r ig h ts  o f  
th e  c o m p la in a n t in  th e  p rem ises a n d  th a t  th e  same 
be ca nce lled  o f  re c o rd  a n d  be no  lo n g e r  a l ie n  u p o n  
sa id  p re m ise s  o r  a c lo u d  u p o n  th e  t i t le  th e re in  de" 
s c r ib e d  a g a in s t th e  sa id  c o m p la in a n t, o r  a n y  p e rson  
o r  pe rsons c la im in g  b y , f r o m  o r  u n d e r  h im  o r  i t .

4. T h a t a w r i t  o f  subpoena m a y  issue com -
40  m a n d in g  th e  sa id  d e fe n d a n ts  to  a n sw e r th is  b i l l  o f
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c o m p la in t a n d  to  a b id e  b y  such decree as th is  c o u r t 
s h a ll m a ke  in  th e  prem ises.

R O B E R T  N E W T O N  C R A N E

S o lic ito r  o f  C o m p la in a n t

“ P la in f ie ld ,  N . J ., Feb. 4, 1920,

M rs . D a v id  P a tte rs o n ,
228 E m e rso n  A v e n u e ,

P la in f ie ld ,  N . J .

D e a r M a d a m :— •

W e  a c k n o w le d g e  h a v in g  re ce ive d  $130 f ro m  
y o u  o n  F e b ru a ry  3 rd , to  a p p ly  as fo l lo w s : $30 b e in g  
th e  re n t  on  th e  house f o r  th e  m o n th  o f  F e b ru a ry , 
a n d  $ 1 0 0  b e in g  a p a y m e n t on  a cco u n t o f  th e  p r in -
c ip a l o f  $3800 f o r  th e  house a n d  lo t  k n o w n  as N o . 
228 E m e rso n  A v e .

O u r  u n d e rs ta n d in g  is th is ,— th a t  y o u  w i l l  p a y  
$30 each m o n th  u n t i l  w e  are  ab le  to  g iv e  y o u  a fre e  
a n d  c le a r  t i t le ,  th e  re s u lt  o f  th e  fo re c lo s u re  w h ic h  
w e a re  n o w  p ro c e e d in g  w ith .  So soon as we are  
ab le  to  do th 's ,  y o u  ag ree  to  p a y  us  $3700 in  th e  
m a n n e r f o l lo w in g ;  $3000 b y  ra is in g  th is  a m o u n t b y  
m o rtg a g e  on th e  above  m e n tio n e d  ‘ p ro p e r ty ,  an d  
$700 in  cash, w h ic h  w e  u n d e rs ta n d  y o u  a re  to  ra ise  
b y  second m o rtg a g e , a n d  th e  above w h e n  c a rr ie d  
o u t is  s a t is fa c to ry  to  ps, b u t  i f  f o r  a n y  reason y o u  
a re  u n a b le  to  c a r r y  o u t th e  above p ro v is io n s , y o u

10

20

30

40
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agree, u p o n  b e in g  req ues ted , to  v a c a te  th e  p ro p e r ty ,  
le a v in g  i t  in  f i r s t  class c o n d it io n , a n d  a l l  t h a t  - y o u  
h a ve  p a id  in  to  be co u n te d  as l iq u id a t io n  o f  a n y  
dam ages w e  m ig h t  su s ta in .

I f  in  a n y  o f  th e  above  y o u  do  n o t f u l l y  co n cu r, 
p lease a d v ise  a t  once, so th a t  th e re  ca n  be  n o  m is -
u n d e rs ta n d in g .

V e ry  re s p e c t fu lly  y o u rs ,

J . D . L o iz e a u x  L u m b e r  Co.,

(S ig .)  J .  D . L o iz e a u x ,

2 0  B y  T re a s u re r .”

30

#
40
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ANSW ER OF THE DEFENDANT, 
J; D. LOIZEAUX LUMBER 0 0 .

F ile d  S e p tem ber 2 1 , 1920

In Chancery of N ew Jersey

B e tw e e n  .
M A R G A R E T  P A T T E R S O N

C o m p la in a n t 
— a n d —  l

J . D . L O IZ E A U X  L U M B E R  
CO., A  C o rp o ra t io n , e t als.,

D e fend an ts .

O n B i l l ,  etc.

ANSWER OF 
THE DEFEND-

ANT, Ji D. LOI-
ZEAUX LUM-

BER CO. 20

T h e  d e fe n d a n t, th e  J . D . L o iz e a n x  L u m b e r  Co., 
a c o rp o ra t io n  o rg a n iz e d  u n d e r  th e  law s  o f  th e  S ta te  
o f  N e w  Je rsey , w i th  i t s  p r in c ip a l p la ce  o f  business 
in  th e  C i t y  o f  P la in f ie ld ,  in  th e  C o u n ty  o f  U n io n  an d  
S ta te  o f  N e w  Je rse y , a n s w e r in g  th e  b i l l  o f  com -
p la in t  o f  th e  c o m p la in a n t, says :

1. I t  a d m its  th e  a lle g a t io n s  c o n ta in e d  in  th e  
f i r s t  p a ra g ra p h  o f  th e  b i l l  o f  c o m p la in t.

30

2. T h e  d e fe n d a n t a d m its  th e  a lle g a t io n  con -
ta in e d  in  th e  second p a ra g ra p h  o f  th e  b i l l  o f  com -
p la in t .

3. T he  d e fe n d a n t a d m its  th a t  i t  in fo rm e d  th e  
c o m p la in a n t d u r in g  th e  m o n th  o f  J u ly ,  1920 th a t  i t  
w as ab le , re a d y  a n d  w i l l in g  to  d e liv e r  th e  deed to  40
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sa id  p ro p e r ty ,  a c c o rd in g  to  th e  te rm s  o f  th e  sa id  
c o n tra c t,  b u t  den ies th a t  a t  th a t  t im e  o r  a n y  t im e  
th e re a f te r  th e  c o m p la in a n t te n d e re d  th e  J . D . 
L o iz e a u x  L u m b e r  C o m p a n y  th e  c o n s id e ra tio n  o f  
m o n e y  m e n tio n e d  in  th e  s a id  c o n tra c t,  o r  d 'd  p e r-

1 0  fo r m  a l l  th in g s  necessa ry  to  be done a n d  p e r fo rm e d  
b y  h e r  in  a n d  a b o u t th e  c o m p le tio n  o f  th e  sa id  co n -
t ra c t .

4 . T he  d e fe n d a n t den ies th a t  i t  in fo rm e d  th e  
c o m p la in a n t th a t  i t  h a d  e n te re d  in to  a c o n tra c t  fo r  
th e  sa le o f  sa id  p ro p e r ty  to  one, Jo se p h  N a th a n s p n , 
b u t  a d m its  th a t  a f t e r  re p e a te d  dem an ds f o r  th e  com -
p la in a n t  to  f u l f i l l  th e  te rm s  o f  th e  a g re e m e n t f r o m

20 th e  2 4 th  d a y  o f  M a y , 1920 u n t i l  th e  1 0 th  d a y  o f  
A u g u s t,  1920, i t  e n te re d  in to  a c o n tra c t  w i th  J . 
N a th a n s o n  &  S on f o r  th e  sa le o f  th e  p re m ise s  in  
q u e s tio n .

5. D e fe n d a n t a d m its  th a t  in  th e  la t te r  p o r t io n  
o f  th e  m o n th  o f  A u g u s t i t  co n ve ye d  th e  p rem ises in

* q u e s tio n  to  th e  P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly
Co., a c o rp o ra t io n  ; th a t  th e  sa id  Jo seph  N a th a n s o n
is  a n  ofE ce r o f  th e  sa id  c o rp o ra t io n .

30 '

6 . D e fe n d a n t den ies  th e  a lle g a t io n s  c o n ta in e d  
in  th e  6 t h  a n d  7 t h  p a ra g ra p h s , e x ce p t i t  a d m its  
th a t  th e  c o m p la in a n t has been in  a c tu a l a n d  peace-
f u l  possession o f  th e  p re m ise s  in  q u e s tio n , b u t  n o t 
u n d e r  th e  te rm s  o f  th e  sa id  ag reem en t, b u t  as a 
te n a n t o f  th e  d e fe n d a n t, th e  J . D . L o iz e a u x  L u m b e r  
Co., p a y in g  th e  r e n t  o f  $30.00 f o r  each a n d  e v e ry  
m o n th  f ro m  d a te  o f  h e r ta k in g  possession o f  th e

40 1 p rem i ses, to  w i t ,  F e b ru a ry  3, th e  la s t  r e n t  b e in g
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p a id  u p o n  th e  2 5 th  d a y  o f  A u g u s t,  1920 to  th e  de -
fe n d a n t b e in g  th e  sum  o f  $30.00 fo r  th e  m o n th  o f  
A u g u s t.

7. T he  d e fe n d a n t f u r th e r  a n s w e rin g  says th a t  
p r io r  to  th e  a lle g e d  ag reem en t, in  th e  le t te r  o f  Feb- ^  
r u a r y  4 th , 1920 f r o m  th e  d e fe n d a n t, th e  J . D . L o i-
zeaux  L u m b e r  Co., to  th e  c o m p la in a n t, th e  d e fe n d -
a n t has been th e  o w n e r a n d  possessor o f  th e  p re m i-
ses in  q u e s tio n  a n d  d u r in g  th e  m o n th  o f  N o ve m b e r,
1919, th e  c o m p la in a n t, w h o  h a d  been p re v io u s ly  em _ 
p lo y e d  b y  th e  w ife  o f  Jo sh u a  D . L o iz e a u x , P re s id e n t 
o f  th e  d e fe n d a n t c o rp o ra t io n , m ade  in q u ir ie s  in  re -
g a rd  to  th e  p u rch a se  o f  th e  p rem ises in  qu es tio n . 
N e g o tia t io n s  ensued as a re s u lt  th e re o f, w h ic h  w e re  20  

co n su m m a te d  in  th e  te rm s  em bod ied  in  th e  le t te r  o f  
th e  d e fe n d a n t a tta c h e d  to  a n d  m ade p a r t  o f  B i l l  o f  
C o m p la in t in  th is  ca u se ; th a t  th e  d e fe n d a n t, b y  rea -
son o f  a f la w  in  th e  t i t le ,  o f  w h ic h  th e  c o m p la  n a n t 
h a d  n o tice , e o u ld  n o t g iv e  a good  a n d  v a l id  deed 
f o r  th e  a fo re s a id  p rem ises, a n d  b y  reason th e re o f 
h a d  m ade a rra n g e m e n ts  w i th  th e  m o rtgag ee , th e  
T ru s tee s  o f  th e  S e ven th  D a y  B a p t is t  M e m o r ia l F u n d  
to  fo re c lo se  th e  m o rtg a g e  in  o rd e r to  rem ove  th e  
c lo u d  f ro m  th e  t i t l e ; th a t  a b i l l  o f  c o m p la in t was 
f ile d  a n d  p ro c e e d in g s  h a d  th e re u n d e r, an d  on  th e  
2 4 th  d a y  o f  M a y , 1920, th e  sa id  prem ises w e re  so ld  
u n d e r  a F  . F a . issued  o u t o f  th e  C o u rt o f  C h a n ce ry  
u n to  th e  sa id  J . D . L o iz e a u x  L u m b e r  Co., th e y  b e in g  
th e  h ig h e s t b id d e r  th e re fo r ,  w h ie h  sale w as con -
f irm e d  a n d  a deed d e liv e re d  to  th e  J . D . L o iz e a u x  
L u m b e r  Co., th e  d e fe n d a n t ; th a t  th e re u p o n  on d iv e rs  
d a te s  f ro m  th e  21st d a y  o f  M a y  u n t i l  th e  10 th  d a y  
o f  A u g u s t,  th e  d e fe n d a n t, b y  its  o ff ic e rs  an d  pe rson  40
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a n d  b y  c o m m u n ic a t io n s  e n d e a vo re d  to  in d u c e  th e  
co m p ta  n a n t to  c a r r y  o u t th e  te rm s  o f  th e  a g re e m e n t 
en te re d  in to  be tw ee n  th e m  a n d  p a y  th e  re m a in d e r 
o f  th e  p u rch a se  m o n e y  due u n d e r  th e  sa id  agree- 

10  m e n t, a n d  w e re  re a d y  a n d  w i l l in g  a t a l l  t im e s  u n t i l  
th e  da te  a fo re s a id  to  d e liv e r  a go od  a n d  v a l id  deed 
f o r  th e  p re m ise s  in  q u e s tio n , w i th o u t  a n y  re s u lt ,  th e  
c o m p la in a n t re p e a te d ly  re ite ra t in g  th a t  she ha d  
been u n a b le  to  m a ke  a rra n g e m e n ts  f o r  th e  second 
m o rtg a g e , w h e re u p o n  on  th e  2 9 th  d a y  o f  J u ly ,  1920, 
th e  d e fe n d a n t a d v ise d  th e  c o m p la in a n t th a t  b y  re a -
son o f  h e r  fa i lu r e  to  p e r fo rm  a n d  c a r r y  o u t th e  te rm s  

20  o f  th e  ag re e m e n t, th e  p ro p e r ty  w o u ld  be p la ce d  in  
th e  m a rk e t f o r  sa le ; a n d  th e  d e fe n d a n t, n o tw i th -
s ta n d in g  th a t  th e  d e p o s it o f  th e  sum  o f  $1 0 0 .0 0  w as 
to  be fo r fe i te d  in  case th e  c o m p la in a n t d id  n o t f u l -
f i l l  a n d  c a r r y  o u t th e  te rm s  o f  th e  a g reem en t, w as 
re a d y  a n d  w i l l in g  to  r e fu n d  th e  same to  th e  com -
p la in a n t  u p o n  h e r d e liv e r in g  possession o f  th e  p re m -
ises u p o n  th e  1st d a y  o f  A u g u s t,  1920, w h ic h  o ffe r  

q q  w a s  n o t  accep ted  b y  th e  c o m p la in a n t.

8 . D e fe n d a n t fu r th e r  says th a t  f r o m  th e  t im e  
th a t  th e y  c o u ld  g iv e  a good  a n d  v a l id  t i t le  to  th e  
a fo re s a id  p rem ises, th e y  w e re  w i l l in g  a n d  re a d y  a t 
a l l  t im e s  td  co n ve y  to  th e  c o m p la in a n t th e  p rem ises 
in  q u e s tio n , a n d  th a t  th e  c o m p la in a n t a t no  t im e , 
f r o m  th e  t im e  o f  th e  m a k in g  o f  th e  sa id  ag reem en t, 
u p  to  th e  p re s e n t t im e  ha ve  o ffe re d  to  p e r fo rm  an d  
c a r r y  o u t th e  te rm s  o f  th e  sa id  ag reem en t.40
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9. D e fe n d a n t th e re fo r  p ra y s  th a t  th e  sa id  b i l l  
m a y  be d ism issed  w i th  its  costs in  its  b e h a lf  e x -
pended.

W I L L I A M  N E W C O R N ,

S o lic ito r  o f  th e  D e fe n d a n t, 
T he  J . D . L o iz e a u x  L u m b e r  Co.

10

20

30

40
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field Realty Wall Paper Supply Company

ANSW ER OF DEFENDANTS, JOSEPH NATHAN-
SON AND PLAINFIELD REALTY W ALL  

PAPER SUPPLY COMPANY

10
Filed September 21, 1920

In Chancery of N ew  Jersey
On Bill, etc.

20

Between
MARGARET PATTERSON

Complainant 
—and—

J. D. L0I2EAUX LUMBER 
CO., A Corporation, et als.,

Defendants

ANSWER OF 
DiEFENDANTS, 
JOSEPH NATH-

ANSON and 
PLAINFIELD 

REALTY WALL 
PAPER SUPPLY 

COMPANY

The defendants, Joseph Nathanson and the 
Plainfield Realty Wall Paper Supply Co., a corpor-
ation, organized under the laws of the State of New

Of)
ou Jersey, answering the bill of complaint of the com-

plainant, jointly and severally say that:

1. The defendants have no knowledge of any 
of the facts set forth in paragraphs 1 to 7 inclusive 
in the said bill of complaint, except that they have 
knowledge that the J. D. Loizeaux Lumber Co., were 
the owners of the premises in quest’on, and that on 
the 10th day of August, 1920, Joseph Nathanson & 

40 Son entered into an agreement for the purchase of
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the said property, and on the 25th day of August,
1920, the Plainfield Realty Wall Paper Supply Go., 
took title to the premises, paying the consideration 
therefor, in accordance with the terms of the agree-  ̂
ment between Joseph Nathanson & Son and the J.
D. Loizeaux Lumber Co., and are now the true own-
ers thereof.

2. The defendants further answering deny 
that they have no knowledge whatsoever of the ex-
istence of the agreement between Margaret Patter-
son, the complainant, and the J. D. Loizeaux Lum- 
her Co., that on the contrary they were advised 
that the prem'ses were occupied by Margaret Pat- 20 
terson as a tenant and that the rental paid by the 
said complainant was the sum of $30.00 for each 
and every month, and on the 1st day of September, 
Joseph Nathanson, an officer of the Plainfield Realty 
Wall Paper Supply Co., called at the premises, 228 
Emerson Avenue, for the purpose of collecting the 
September rent and the said complainant directed
the said Joseph Nathanson to call at the office of her 
attorney, Robert Newton Crane, for the purpose of 
obtaining the rent; that the first intimation that the 
said Joseph Nathanson had of the ex'stence of any 
agreement was a statement made by the complain-
ant that she had originally agreed to purchase the 
property, but had been unable to secure the moneys 
for the second mortgage, and that therefor she had 
been unable to purchase the same and had decided 
to cancel the contract.

3. These defendants therefor pray that the 40
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¡said action be dismissed as against them and that 
it may be decreed that they recover the costs of this 
suit expended by them.

10 WILLIAM NEWCORN,

Solicitor of the defendants, Joseph 
Nathanson and Plainfield Realty 
Wall Paper Supply Co.

20

30

40



15

Designation

DESIGNATION

Filed November 30, 1920

In Chancery of New Jersey io

Between.
MARGARET PATTERSON

Complainant 
—and—

J. D. LOIZEAUX LUMBER 
CO., A Corporation, et als.,

Defendants

On Petition 

DESIGNATION

20

The above stated cause having been, by order 
of the Chancellor on the twenty-third day of Nov-
ember, 1920, referred to Vice Chancellor Malcolm 
Bnchanan to hear the same and to advise what order 
or decree should be made therein, and an applica-
tion having been made for an order fixing the time 
and place of the hearing;

It is on this thirtieth day of November, 1920, 
ordered on motion of Robert Newton Crane, solici-
tor of complainant, ORDERED, that the twenty- 
fourth day of March, 1921, at the Court House in 
the City of Elizabeth, at the hour of ten o ’clock in 
the forenoon, be, and the same hereby is, designated 
as the time and place for hearing the above stated 
cause.

MALCOLM G. BUCHANAN 40
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W e  co nsen t to  th e  m a k in g  a n d  e n te r in g  o f  th e  
above o rd e r.

R O B E R T  N E W T O N  C R A N E  
S o lic i to r  o f  C o m p la in a n t

W I L L I A M  N E W C O R N  
S o lic ito r  o f  D e fe n d a n t

20

30

40
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F ile d , D ecem ber 23, 1920

In Chancery of New Jersey io

B e tw e e n
M A R G A R E T  P A T T E R S O N

C o m p la in a n t 
— a n d —

J . D . L 0 I 2 E A U X  * L U M B E R  
CO., A  C o rp o ra t io n , e t als.,

D e fe n d a n ts

I t  a p p e a r in g  th a t  th e  2 4 th  d a y  o f  M a rc h , 1921
w as h e re to fo re  f ix e d  as th e  t im e  fo r  h e a r in g  th e
above cause, a n d  th a t  sa id  d e s ig n a tio n  sh o u ld  be
va ca te d , a n d  a new  d a y  f ix e d : '»

I t  is  u p o n  th is  tw e n ty - th ir d  d a y  o f  D ecem ber,
A . D . 1920, O R D E R E D , th a t  T h u rs d a y  th e  6 t h  d a y  30 
o f  J a n u a ry ,  1921, a t  th e  h o u r  o f  e leven o ’c lo c k  in  
th e  fo re n o o n , a t th e  C o u r t H ouse  in  th e  C ity  o f  
E liz a b e th , be a n d  th e  same is  h e re b y  des g n a te d  as 
th e  t im e  a n d  p la ce  fo r  th e  h e a r in g  o f  th e  above 
s ta te d  cause.

M A L C O L M  G. B U C H A N A N

O n B i l l ,  etc. 

D E S IG N A T IO N

V ic e  C h a n c e llo r 40
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We hereby consent to the making of the above 
Order.

ROBERT NEWTON CRANE 

10 % Solicitor of Ccanplainant

WILLIAM NEWCOEN 

Solicitor of Defendants

20

30

40
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48/582

CONCLUSIONS OF VICE-CHANCELLOR 

Filed April 23, 1921

In Chancery of New Jersey

Between
MARGARET PATTERSON

Complainant CONCLUSIONS 
—and— I

J. D. LOIZEAUX LUMBER (Not for print) 
CO., A Corporation, et als.,

Defendants

.ON FINAL HEARING

MR. ROBERT NEWTON CRANE, for Complainant 

MR. WILLIAM NEWCORN, for Defendants

BUCHANAN, V. C.

Complainant’s suit is as vendee for specific en- 
forcement of a contract of sale of a house and lot 
known as No. 228 Emerson Avenue, situate in Plain- 
field, New Jersey. In addition to the vendor J. D. 
Loizeaux Lumber Co., there are two other defend-
ants,—Joseph Nathanson, to whom vendor made a

30

20

30

40
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su bseq uen t c o n tra c t  to  s e ll th e  p re m ise s  in  q u e s tio n , 
a n d  P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C o m p a n y , 
a c o rp o ra t io n  in  w h 'c h  N a th a n s o n  w a s  in te re s te d  
a n d  to  w h ic h , in  c o n s u m m a tio n  o f  th e  second con- 
t r a c t  o f  sale, co nveyance  o f  th e  p ro p e r ty  w as  m ade 
b e fo re  b i l l  f ile d .

T h e  te rm s  o f  th e  c o n tra c t  sued on a re  ev id e n ce d  
b y  a le t te r  o f  F e b ru a ry  4 th , 1920 f ro m  v e n d o r to  
vendee, w h ic h  re a d s  as fo l lo w s :

P la in f ie ld ,  N . J . F e b . 4, 1920:

M rs . D a v id  P a tte rs o n ,
228 E m e rso n  A v e .,

^  P la in f ie ld ,  N . J .

* D e a r M a d a m :

W e  a c k n o w le d g e  h a v in g  re ce ive d  $130 f ro m  
y o u  on  F e b ru a ry  3d, to  a p p ly  as fo l lo w s :  b e in g  
th e  r e n t  on  th e  house f o r  th e  m o n th  o f  F e b ru -
a ry ,  a n d  $ 1 0 0  b e in g  a p a y m e n t on  a c c o u n t o f  
th e  p r in c ip a l o f  $3800 f o r  th e  house a n d  lo t  
k n o w n  as N o . 228 E m e rs o n  A v e .

oU

O u r  u n d e rs ta n d in g  is  th is ,— th a t  y o u  w i l l  
p a y  $30 each m o n th  u n t i l  w e  a re  ab le  to  g iv e  
y o u  a fre e  a n d  c le a r t i t le ,  th e  re s u lt  o f  th e  fo re -
c lo su re  w h ic h  w e  a re  n o w  p ro c e e d in g  w ith .  So 
soon as w e  a re  ab le  to  do th is , y o u  ag ree  to  p a y  
us $3700 in  th e  m a n n e r fo l lo w in g :  $3000 b y  
ra is in g  th is  a m o u n t b y  m o rtg a g e  on  th e  above 
m e n tio n e d  p ro p e r ty ,  a n d  $700 in  cash, w h ic h  

40 w e  u n d e rs ta n d  y o u  a re  to  ra ise  b y  second m o r t-



21

Conclusions of Vice Chancellor

gage, a n d  th e  above w h e n  c a r r ie d  o u t Is sa tis -
fa c to r y  to  us, b u t  i f  f o r  a n y  reason y o u  a re  u n -
ab le  to  c a r r y  o u t th e  above p ro v is io n s , y o u  a- 
gree, u p o n  b e in g  req ues ted , to  va ca te  th e  p ro p ' 
e r ty ,  le a v in g  i t  in  f i r s t  class c o n d it io n , a n d  a l l  
th a t  y o u  have  p a id  In  to  be co u n te d  as l iq u id a -
t io n  o f  a n y  dam ages w e  m ig h t  su s ta in .

I f  a n y  o f  th e  above y o u  do n o t f u l l y  co n cu r, 
please a d v ise  a t once, so th a t  th e re  can be no 
m is u n d e rs ta n d in g .

V e ry  re s p e c tfu lly  yo u rs ,

J . D . L O IZ E A U X  L U M B E R  CO., 20 
(s ig n e d ) J . D . Lo ize 'aux,

B y  T re a s u re r . ’ ’
J D L /D C

B y  th e  te rm s  o f  th is  c o n tra c t,  th e  da te  o f  con-
s u m m a tio n ,— th a t  is  to  say th e  da te  w h e n  th e  ve n -
d o r  s h o u ld  co n ve y  an d  w h e n  th e  vendee s h o u ld  p a y , 
— w a s  to  be as soon as v e n d o r o b ta in e d  an d  co u ld  
c o u ld  co n ve y  a fre e  a n d  c le a r t i t le ,  as th e  re s u lt  o f  
a fo re c lo s u re  s u it  th e n  b e in g  c a rr ie d  on b y  ve n d o r. 
T h a t d a te  in  ' t s e l f  w as in d e f in ite  a n d  u n c e rta in . 
B e in g  w i th in  th e  c o n tro l o f  th e  v e n d o r, i t  w as ob-
l ig a te d  to  p ro ce e d  in  i ts  fo re c lo s u re  s u it  w i th  re a -
sonab le  d ilig e n c e  and  d is p a tc h . I n  o th e r w o rd s , th e  
t im e  fo r  p e r fo rm a n c e  b y  b o th  p a rtie s  w as f ix e d  as 
a rea son ab le  time> a f te r  th e  c o n tra c t. T im e  w as 
o b v io u s ly  n o t o f  th e  essence as to  th 's . The  vendee 
h a d  been p u t  in  possession— (she d e s ir in g  th e  p lace  
as a h o m e ),— a n d  v e n d o r w as re c e iv in g , a n d  w as to

30

40
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c o n tin u e  to  rece ive , a d e q u a te  a n d  s a t is fa c to ry  r e n t  
a t  a ra te  f ix e d  b y  i ts e lf ,  d u r in g  w h a te v e r t im e  shoo Id  
e lapse  b e fo re  th e  c le a r in g  u p  o f  th e  t i t le .  A p p a r -
e n t ly  v e n d o r  h a d  t i t le ,  b u t  th e re  was a n  encum - 
b ra n c e  th e re o n  to  be c le a re d  a w a y  b y  the ' fo re c lo s -
u re . (See E x h ib i t  D -2 ) .  T he  exch a n g e  o f  deed a n d  
p u rch a se  p r ic e  w as p o s tpo ned , u p o n  te rm s  e q u it -
a b le  to  b o th  p a rt ie s , u n t i l  th a t  s h o u ld  ha ve  ta k e n  
p lace .

I t  m a y  be n o te d  here  th a t  i t  a p p e a rs  b y  th e  en-
t i r e  co rre sp o n d e n ce  th a t  th e  n e g o tia t io n s  w e re  b e -
g u n  N o v e m b e r 13 th , 1919, a n d  in d e e d  th e  a r ra n g e -
m e n t f o r  th e  sa le a n d  p u rch a se  ag reed  to  a b o u t D e c- 

'20 em ber, 1919. T he  vendee e n q u ire d  th e  p r ic e  o f  th e  
house a n d  accep ted  th e  p r ic e  fix e d , w ith o u t  h a g g -
l in g .  T h e  v e n d o r  p r io r  t o  f ix in g  th e  p r ic e  a t $3800, 
sa id  (E x .  D -2 ) i t  h a d  been ‘ ‘ p r a c t ic a l ly ’ ’ o ffe re d  
$3800, f o r  th e  house, a n d  th o u g h t  i t  s h o u ld  ge t 
$4000. O b v io u s ly , th e re fo re , th e  p r ic e  o f  $3800 w as 
a f a i r  p r ic e , a n d  th e  e le m e n t o f  f r ie n d s h ip  w h ic h  
u n d o u b te d ly  e x is te d  in  th e  case d id  n o t,— as ind eed  
i t  c o u ld  n o t  p ro p e r ly ,  in  a c o rp o ra t io n ’s a ffa irs ,—  
f ig u re  in  a f in a n c  a l w a y  to  a n y  a p p re c ia b le  e x te n t. 
I t  f u r th e r  ap pea rs  f r o m  th e  co rresp ond ence  t h a t  th e  
f i r s t  id e a  o f  th e  v e n d o r  w a s  th a t  th e  vendee sh o u ld  
p a y  d o w n  th e  $800, ta k e  possession, a n d  p a y  th e  
$3000 b a la n ce  ( to  be ra is e d  on m o rtg a g e  lo a n )  a f te r  
th e  c le a r in g  u p  o f  th e  t i t le .  T h e  ve n d e e ’s le tte rs ' 
sh ow  th a t  She a p p a re n t ly  was, o r  c o u ld  ha ve  been, 
re a d y  to  p a y  th e  $800 a b o u t J a n u a ry  1 , 1920. The  
a rra n g e m e n t w as la te r  ch ang ed  to  a d o w n  p a y m e n t 
o f  $ 1 0 0  on  ta k in g  possession an d  th e  p a y m e n t o f  $30 

4J  a m o n th - re n t  w h ile  w a it in g  f o r  th e  fre e in g  o f  t i t le .
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W h y  th is  channel w a s  m a de  does n o t a p pea r, b u t  i t  
c e r ta in ly  w a s  m o re  b e n e fic ia l to  v e n d o r th a n  th e  
e a r l ie r  p la n ,— a lth o u g h  p e r fe c t ly  -equ itab le  to  th e  
vendee.

T he  p re c ise  t im e  th a t  th e  v e n d o r a c q u ire d  i ts  
c le a re d  t i t le ,  a n d  th e re b y  f ix e d  th e  t im e  f o r  p e r-
fo rm a n c e , is  a l i t t l e  u n c e r ta in . I t  c o u ld  n o t have 
been u n t i l  a f te r  M a y  2 4 th , ( th e  da te  o f  th e  de ed  to  
v e n d o r ) .  F ro m  th e  te s t im o n y  o f  M r .  J . D . Lodzeaux 
a n d  o f  c o m p la in a n t, a fid  th e  le t te r  D '1 3 , I  f i x  Ju n e  
1 st as th e  a p p ro x im a te  d a te  w h e n  n o tic e  w as g iv e n  
to  o r  aequ re d  b y  c o m p la in a n t th a t  th e  v e n d o r w as  
n o w  ab le  to  c o n v e y . T h e re  h a d  th u s  been a lapse  o f  
a b o u t s ix  m o n th s  f ro m  th e  t im e  o f  th e  o r ig in a l -ora l 30 
a g re e m e n t,— a n d  o f  fo u r  m o n th s  f ro m  th e  le t te r  
w h ic h  w a s  th e  w r i t t e n  e v id e n ce  o f  th e  m o d ifie d  a- 
g re e m e n t, ( p r io r  to  th e  w r ' t in g  o f  w h ic h  th e  fo re -
c lo su re  ha d  been co m m e n ce d ). R e fe re n ce  to  the  
re c o rd  a n d  p ro c e e d in g s  o f  th a t  fo re c lo s u re  s u it  on 
f i le  in  th is  c o u r t  show s th a t  the: b i l l  w as f ile d  D ec-
em ber 2 6 th , 1919, a n d  th a t  no  u n u s u a l speed was 
exerc ised  b y  v e n d o r ’s a g e n t, th e  s o l ic i to r  fo r  com - 
p la  n a n t  th e re in . F o r  in s ta n c e , th e re  w as a lapse 
o f  s ix  w eeks be tw ee n  th e  decree p ro  eonfesso an d  ^  
th e  f i l in g  o f  th e  m a s te r ’s re p o r t .

J u n e  1st, th e n , becam e an d  w a s  th e  da te  fo r  
th e  c o n s u m m a tio n  o f  th e  sale b y  conveyance  an d  
p a y m e n t. B u t  here a g a in  t im e  w as n o t  m ade th e  
essence o f  th e  c o n tra c t b y  p ro v is io n  in  th e  c o n tra c t, 

n o r  b y  fo rc e  o f  th e  c irc u m s ta n c e s . H ence, even 
if  th e  d a te  h a d  been f ix e d  a n d  c e r ta in  in  advance, 
a n d  th e  v e n d o r  ha d  a tte n d e d  an d  m ade te n d e r o f  40
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deed, th e  vendee in  e q u ity ,  i f  p a y m e n t w e re  m ade 
o r  te n d e re d  w i t h in  a rea son ab le  t im e  th e re a f te r ,  
w o u ld  ha ve  been e n t it le d  to  conveyance . Saldutti 
v. Flynn, 72 N. J. Eq-, 157. B u t  th e  v e n d o r  d id  n o t 
m a ke 1 such te n d e r, n o r  a t te m p t to  h o ld  th e  vendee 

^ to  a s t r ’c t  p e r fo rm a n c e  as to  t im e . T h e  c o rre s p o n -
dence a n d  d e a lin g s  w h ic h  ensued b e tw e e n  th e  p a r -
tie s  a re  fu r t h e r  e v id e n ce  ( th o u g h  none  is  neces-
s a ry )  th a t  t im e  w a s  n o t  o f  th e  essence in  th e  t r a n -
sa c tio n . T ru e  i t  Is th a t  th e  v e n d o r  re p e a te d ly  
s o u g h t to  speed p e rfo rm a n c e  b y  th e  vendee,— b u t 
th e  a c tu a t in g  reasons th e re fo re , a p p e a r f r o m  th e  
ev idence  to  ha ve  been s im p ly  th e  d e s ire  o f  bus iness-
m e n  to  co m p le te  an  u n f in is h e d  tra n s a c t io n , a n d  th e  

2 0  d e s 're , o r  a t le a s t th e  hope, o f  g e t t in g  r id  o f  th e  
P a tte rs o n  c o n tra c t  so as to  enab le  g re a te r  p r o f i t  to  
be re a liz e d  f ro m  a sale to  o th e r  p a r t ie s  w h o  w e re  
w i l l in g  to  p a y  m o re  m o ney .

T h e  la t te r  m o tiv e  is, o f  course , one w h ic h  in  no 
w ise  appea ls  to  a. c o u r t  o f  equ ty .  I n  e q u ity  th e  
v e n d o r  is  co n s id e re d  a tru s te e  o f  th e  p ro p e r ty  f o r  
th e  vendee, f r o m  th e  t im e  o f  th e  m a k in g  o f  th e  
c o n tra c t.  Saldutti v. Flynn, supra; King v. Ruck- 

30 man, 21 N. J. Eq. 599; Haughwoui v. Murphy, 22 
N. J. Eq. 531.

F ro m  th e  ev idence  I  f in d  th e  fa c t  to  be (as ex- - 
p la in e d  m o re  in  d e ta il h e re a f te r )  th a t  th e  vendee 
w as re a d y  to  p e r fo rm  on  J u ly  30 th . I  f u r th e r  f in d  
th a t  th is  d e la y  o f  tw o  ir io n th s  w as n o t an  u n re a s o n -
ab le  d e la y  u n d e r  a l l  th e  c ircu m s ta n ce s . A d m it te d ly ,  
a l l  b u t  th e  la s t tw o  o r  th re e  d a ys  o f  th is  d e la y  w as 

40 acqu iesced in  o r  w a iv e d  b y  th e  v e n d o r. T h is  t im e

j
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w as b e in g  sp e n t b y  th e  vendee  in  a c tu a l endeavors 
to  ra is e  th e  $700 b a lance  to  p a y  to  v e n d o r (w h ic h  
in  th e  m e a n tim e , as M r .  L o iz e a u x  te s t ties, h a d  a- 
g reed  to  ta k e  th e  $3000.00 f i r s t  m o rtg a g e  its e lf ,  as 
p a r t  o f  th e  p u rch a se  p r ic e ) ,— h a v in g  been d is a p -
p o in te d  in  th e  a rra n g e m e n ts  w h 'c h  she ha d  o r ig i -
n a l ly  m ade in  th a t  b e h a lf.

T h e  fa c ts  in  th e  case a t  b a r  a re  in  th e  m a jo r i t y  
o f  p a r t ic u la rs  re m a rk a b ly  s im ila r  to  those In  th e  
case o f  Cranwell v. Clinton Realty Co. 67 N. J. Eq. 
540,—so m u c h  so th a t  th e  o p in io n  o f  V ic e  C h ance l-
lo r  G a rr is o n  in  th e  la t te r  case m ’g h t serve a lm o s t 
e q u a lly  w e ll f o r  th e  p re se n t issues. H e re , as the re , 
th e re  w a s  no  u n re a s o n a b le  d e la y ;  no  e f fo r t  b y .v e n -
dee to  o b ta in  u n d u e  a d va n ta g e , o r  to  sp ecu la te  u p ' 
on  th e  p r o p e r ty ;  no  d is p o s it io n  b y  vendee to  ab an -
d o n  th e  c o n tra c t,  b u t  on  th e  c o n tra ry  co n tin u o u s  
e f fo r t  to  p e r fo rm ;  vendee h a v in g  gbne ,'nto posses-
s io n  o f  th e  p ro p e r ty  a h d  e xpen ded  some m o ney  an d  
la b o r  th e re o n ; no  te n d e r*a t a n y  t im e  o f  deed b y  ve n -
d o r  ;no r e tu r n  o r  te n d e r  b y  v e n d o r o f  th e  p a r t  p a y -
m e n t o f  pu rch a se  p r ic e  w h ic h  h a d  been m ade b y  
vendee. T h is  case is  a L t t le  s tro n g e r in  ve n d e e ’s 
fa v o r  th a n  th e  C ra n w e ll case, because here  vendee 
w a s ke ep  n g  v e n d o r  fre e  f ro m  a n y  loss b y  p a y m e n t 
o f  a d equ a te  r e n t  d u r in g  th e  in te r im ,— an d  because 
he re  th e  v e n d o r  w as, to  a c e r ta in  e x te n t, e n d e a vo r-
in g , f o r  its  o w n  a d va n ta g e , to  g e t r id  o f  th e  con -
t ra c t .  A s  to  th e  $100 p a r t  p a y m e n t, i t  does a p p e a r 
t h a t  v e n d o r  in  its  le t te r  o f  J u ly  2 7 th  spoke o f  re -
tu r n in g  th is , o n  c e r ta in  c o n d itio n s , b u t  no te n d e r 
w as ever m ade. I t s  r ig h t ,  u n d e r  th e  o r ig in a l con -
t r a c t ,  to  th 's  $ 1 0 0 .0 0 , o r  a n y  p a r t  th e re o f, w as o n ly
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as to damages- vendor should sustain by a breach. 
Here, if the contract were breached by vendee, it 
Would sustain no damage, for it contemplated sale 
to the subsequent purchaser for a much higher 
place; and if it des red a recission instead of a claim 
of breach, it Was of course incumbent upon it to rew 
turn the purchase money.

20

Here, also, as in the Cranwell case, there was an 
attempt by vendor to rescind or terminate the con-
tract, and a quest'on arises as to the effect of that 
which was done in that behalf. On July 27th, ven-
dor, through Mr. J. D. Loiseaux, wrote to vendee 
as follows:

Plainfield, N. J., July 27, 1920.

Mrs. Margaret Patterson,
228 Emerson Ave.,
Plainfield, hf. J.

Dear Madam :

According to the writer’s call on you last 
Friday evening, you will remember you agreed 
that Tuesday morning, the 27th, you would call 
at our office to make payment of the balance 
Of the $800.00 or at that time the property 
would be given up by you.

No doubt your party has disappointed you, 
for which We are indeed sorry, as we expected 
you Were going to take this property over and 
make it a home, but as we have been wait’ng 

40 for you for many months, we are sure you can-
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n o t f in d  f a u l t  w i th  us, as th e  p re v io u s  c o rre -
spondence show s h o w  th e  m a tte r  stands; A l -
th o u g h  w e to ld  y o u  fo r m e r ly  th a t  i f  y o u  d id  
n o t  p a y  th e  ba lance , th e  $100.00 y o u  p a id  w o u ld  
be fo r fe ite d ,  y e t w e  do n o t w a n t to  ta k e  a d v a n -
ta g e  o f  th is  a n d  i f  y o u  can g ive  possession on 
th e  f i r s t  o f  A u g u s t,  w e  w i l l  r e tu rn  y o u  th e  
$100.00 y o u  have  de pos ited , less h o w e ve r the  
u n p a id  re n t,  b u t  i f  y o u  c a n n o t g iv e  possession 
th e  f i r s t  o f  A u g u s t,  i t  w i l l  be' s a t is fa c to ry  f o r  
y o u  to ' 1 ve  th e re  u n t i l  th e  f i r s t  o f  S ep tem ber, 
a t  w h ic h  t im e  w e c a n  m a ke  th e  a d ju s tm e n t on 
y o u r  d e p o s it.

V e ry  re s p e c t fu lly  yours>, 20

J . D . L Q I2 J E A U X  L U M B E R  CO.
T re a s u re r, J . D . L o iz e a u x .”

J D L / H

I t  w i l l  be n o te d  th a t  th e  f i r s t  p a ra g ra p h  o f  th is  
le t te r  speaks o f  a n  ag reem en t be tw een  v e n d o r and  
vendee th a t  th e  la t te r  w o u ld  p a y  th e  $700.00 on  the  
m o rn in g  o f  th e  2 7 th , o r  th a t  a t  th a t  t im e  th e  p ro p e r-  
t y  w o u ld  be “ g iv e n  u p ”  b y  vendee. T h e re  is  no  
o th e r  ev iden ce  in  th e  case o f  a n y  such ag reem en t,—
M r .  L o iz e a u x  d id  n o t te s t i fy  as to  a n y  such agree-
m e n t. T h is  le t te r ,  in  i ts e l l f ,  ’s o f  course no  ev idence 
in  th a t  b e h a lf , b u t  th e  fa c t  th a t  M rs . P a tte rs o n  in  
h e r  re p ly  m ade no  d e n ia l o r  c o n tra d ic t io n  o f  th e  
s ta te m e n t in  M r .  L o iz e a u x ’s le t te r ,  m ig h t  be e v i-
dence f ro m  w h ic h  the* m a k in g  o f  such an  ag ree-
m e n t c o u ld  be fo u n d  as a fa c t .  H o w e v e r I  f in d  m y -
s e lf u n a b le  to  g iv e  a n y  such  e ffe c t to  th  s le t te r  and  40
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Mrs. Patterson’s reply of July 29th—which reads 
as follows'*

“ 228 Emerson Ave., 
Plainfield, .N. J.

July 29th, 1920

Dear Mr. Loizeaux :—

Your note I received yesterday afternoon, 
which was characterized as all your treatment 
towards us has beefi, namely*, with great fair-
ness.

Mr. Loizeaux that has been mainly why I 
have wanted this house so much to make a home 
(using your own phrase).

Mr. Chas. Schwab has not paid Mr. Tebbs 
as yet (he is having a big summer home’ built 
for himself and is very busy). However, Mr. 
Patterson called on Mr. Peickert of the State 
Trust Co., and he will advance the amount for 

30 us, by Mr. Tebbs signing for it to be paid at a 
stated time, which Mr. Tebbs is willing to do 
for us.

I know th's has all been a great source of 
annoyance to you Mr. Loizeaux, and I am just 
miserable over it all, but the before stated rea-
son has made me anxious to carry on.

40 Mr. Patterson will call into the office Mr.



29

Conclusions of Vice Chancellor

L o iz e a u x  on  o r  a ro u n d  S a tu rd a y , k in d ly  g ra n t
us ju s t  th a t  m u c h  lo n g e r.

G ra te fu l ly  y o u rs ,

M a rg t .  P a tte rs o n ”

“ P . S. E n c lo se d  y o u  w i l l  f in d  $30.00 re n t fo r  
J u ly . ”

I n  th e  f i r s t  p lace , th e  f in d in g  o f  such a fa c t, as 
a lre a d y  n o te d , ca n  o n ly  be rea che d  b y  an  in fe re n ce  
f ro m  M rs . P a tte rs o n ’s fa i lu r e  to  c o n tra d ic t.  S uch 
an  in fe re n c e  is  n o t b y  a n y  m eans a  necessary o r  
c o n c lu s iv e  in fe re n ce ,— a n d  in  th e  p re se h t case i t  is  
re b u tte d . F o r  one th in g  i t  is  p e r fe c t ly  o b v io u s  f ro m  
M rs . P a tte rs o n ’s re p ly ,  th a t  she d  d  n o t  co n s id e r 
th e  c o n tra c t  te rm in a te d — she w as “ c a r r y in g  o n ”  
a n d  exp e c te d  to  ge t th e  m o ney b y  S a tu rd a y  (th e  
3 1 s t). T he  re la t io n s h ip  o f  p ra c t ic a l ly  e m p lo y e r a n d  
em p loyee  w h ic h  h a d  e x is te d  be tw een  M r .  o r  M rs . 
L o iz e a u x  a n d  M rs . P a tte rs o n , a n d  th e  o th e r c i r -
cum stances w o u ld  n a tu r a l ly  le a d  h e r to  couch h e r 
re p ly  as she d id ,— ra th e r  th a n  to  m a ke  a c o n tra -
d ic t io n . I t  is v e ry  s ig n if ic a n t n  th is  b e h a lf th a t  she 
d id  n o t c o n tra d ic t  h is  s ta te m e n t th a t  “ we h a ve  
been w a it in g  f o r  y o u  f o r  m a n y  m o n th s , ’ ’— a s ta te -
m e n t th a t  w a s  c le a r ly  u n tru e , f o r  th e y  h a d  been 
w a it in g  f o r  M rs . P a tte rs o n  o n ly  a sca n t tw o  m o n th s  
a t  m ost. I t  m a y  fu r th e r  be n o te d  th a t  M r .  L o iz e a u x  
in  h is  te s t m o n y  says th a t  he “ during M a y  to  J u l y ”  
to ld  vendee th a t  v e n d o r h a d  c o n tra c te d  to  se ll to  an 
E liz a b e th  p a r ty  f o r  m o re  m o ney ,— sta tem en ts  w h ic h
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were obviously not true, since the other contract 
was not made till August 10th.

Again, even if it should be' assumed that the 
agreement mentioned in Mr. Loizeaux’s letter, had 
been made, the agreement by Mrs. Pattrson, as 
stated, was, “ I will pay the balance of the $800 on 
Tuesday morning, the 27th, or I will, at that ’time, 
give up the property.”  It does not appear that 
there was any consideration for the promise,—and 
eertainly she did not “ give up the property” . If 
it be regarded as a notice from vendor to vendee, 
then the answer is as pointed out in Oranwell v. 
Clinton Realty Co., at P. .540, (citng Hubbell v. Von 
Schioening, 49 N. Y. 327, and thé opin on in the 
Court of Errors and Appeals in McTague v. Sea 
Isle &c. Ass’n, 57 N. J. L. 428) that neither reoission 
nor termination was accomplished because there 
was neither return of the part payment, nor tender 
of the deed.

It will further be noticed from a careful read-
ing of vendor’s letter of the 27th that it by no 

or. means constitutes a statement or notice that vendor 
considers the contract terminated or rescinded,—  
much less, that it is going to act upon that assump-
tion. There is nothing in the letter wh’ch concludes 
anything—the letter still leaves it open, for any-
thing to the contrary therein, for the vendee still to 
pay at once and get the deed. There had been prior 
“ ultimatums” (see the letters of June 22d and of 
July 9th,) which had not been enforced, nor at-
tempted so to be. And Mr. Loizeaux in h‘s testi- 

40 mony, says, speaking of July 30th, that if the $700
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h a d  been o ffe re d  “ a t  a n y  t im e ”  th e  C o m p a n y  w o u ld  
h a w  accepted  i t .  I n  M r .  L o iz e a u x ’« le t te r  o f  J u ly  
2 9 th , b e  .re fe rs  to  M rs . P a tte rs o n ’s p rom ises “ to  he 
i n  on  th e  2 5 th  ’ ’, b u t  m a ke s  no  c la im  th a t  she b a d  
b g re e d  t o  re s c in d  o r  te rm in a te .

. * m

S t i l l  fu r th e r ,  a n d  o f  p e rh a p s  even g re a te r  s ig -
n if ic a n c e ,— »not o n ly  w a s  no  e la m  m ade b y  M r .  L o i-  
zeaux  in  h is  te s tim o n y , th a t  a re c iss io n  o r  te rm in a -
t io n  h a d  been m ade b y  ag reem en t, n o r  a n y  such 
c la im  m a d e  in  th e  v e n d o r ’s p le a d in g s , o r b y  its  
co unse l in  o ra l a rg u m e n t o r  b r ie f ,— ¡(the p o in t  was 
n o t  a d v e rte d  t o  b y  e th e r  c o u n s e l) ,— buit o n  th e  
c o n tra ry  th e  v e n d o r, in  its  an sw er, s p e c if ic a lly  says 
th a t  i t  m ade  re p e a te d  d e m an ds on  th e  ve n d e e  fo r  20  

h e r to  f u l f i l l  th e  c o n tra c t, f r o m  M a y  2 4 th , 1920, to  
August 10th, 1920.

F ro m  a l l  o f  these co n s id e ra tio n s  th e re fo re , i t  is  
c le a r  to  m e t h a t  th e re  w a s  in  fa c t  no ag reem ent to  
te rm in a te  «or re s c in d , a n d  t h a t  th e re  w as no  te r m i-
n a t io n  n o r  rec iss io n  p r 'o r  to  J u ly  30 th .

The  le t te r  f r o m  v e n d o r to  vendee o f  J u ly  29 th , ^
m a ile d  la te  th a t  n ig h t  a n d  n o t re c e ive d  u n t i l  th e  
a fte rn o o n  o f th e  30 th , seems o f  no g re a t m a te r ia l ity ,  
s ince  i t  w a s  n o t rece ive d  u n t i l  a f te r  th e  c o n v e rs a tio n  
be tw ee n  M r .  P a tte rs o n  a n d  M r .  L o iz e a u x  on th e  
m o rn  n g  o f  J u ly  30 th . O n th a t  m o rn in g , M r .  Pat-
te rso n  te s tif ie s , he w e n t to  M r .  L o iz e a u x  a t th e  com -
p a n y ’s o ff ice , w i th  th e  $700 (w h ic h  w as in  th e  fo rm  
o f  a t re a s u re r ’s check  o f  th e  S ta te  T ru s t  C o m pan y  
to  M r .  P a t te rs o n ’s o rd e r ) ,  in  o rd e r  to  m a ke  th e  p a y -
m e n t f o r  th e  h o u s e ; th a t  he to ld  M r .  L o iz e a u x  he 40
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h a d  com e w i th  th e  m o n e y  to  f ix  u p  on  th e 1 house a n d  
‘ < f o r  m y  deeds r ig h t  a w a y  ’ *; th a t  L o iz e a u k  sa id  
“ P a tte rs o n , I  am  s o rry , th e  house is  so ld  to  a n o th e r 
p a r ty  in  'E liz a b e th  fo r  m o re  ca sh ; can  y o u 'm o v e  o u t 
be fo re ' th e  f i r s t  o f  S e p te m b e r? ”  th a t  he re p l ed “ I  
ha ve  n o th in g  to  do w i th  th e  peop le  in  E liz a b e th , I  
ha ve  th e  m o n e y  to  p a y  y o u  f o r  th e  h o u s e ;” — b u t 
L o iz e a u x  d id  n o t g iv e  th e  de’ed, n o r  ta k e  th e  $700.

M r .  P a tte rs o n  m ade a  fa v o ra b le  im p re ss io n  as 
a  w itn e s s ; h is  c r e d ib i l i t y  w as n o t  a tta c k e d , n o r  is  i t  
im p e a ch e d  b y  a n y th in g  in  th e  case. H e  has an  in -
te re s t in  th e  s u it ,  i t  is  t ru e ,— b u t  h is  te s t m o n y  is  
c o rro b o ra te d  b y  a d is in te re s te d  w itn e ss , M r .  S m ith , 

20 w h o  on  J u ly  2 9 th  o b ta in e d  M r .  Tebbs s ig n a tu re  to  
th e  n o te  ( f r o m  th e  d is c o u n t o f  w h ic h  th e  $700 w as 
o b ta in e d ) , a n d  w h o  w as w i t h  P a tte rs o n  a t th e  b a n k  
e’a r ly  n  th e  m o rn in g  o f  th e  30 th , saw  h im  ge t th e  
check, a n d  im m e d ia te ly  d ro v e  h im  to  th e  L o iz e a u x  
o ff ic e , a n d  sa w  h im  ta lk in g  to  L o ize s iu x , a lth o u g h  
hje d id  n o t h e a r th e  c o n v e rs a tio n . T h e  ch e ck  a n d  
th e  n o te  w e re  p ro d u c e d  in  ev idence. M r .  L o iz e a u x  
a d m its  th a t  he w as a t  th e  L o iz e a u x ’s C o m p a n y  s 
p la ce  th a t  day,-—he c a n n o t d e n y  th a t  he saw  P a t-
te rs o n  th e re  th a t  m o rn ’ng , o r  th a t  he to ld  P a tte rs o n  
th a t  th e  house h a d  been s o ld  to  a n o th e r p a r ty  f o r  
m o re  cash. H e  does de n y ,— a n d  th is  is  th e  e x te n t o f  
h is  d e n ia l,— th a t i f  he saw  P a tte rs o n  a t  th a t  t im e , 
P a tte rs o n  o ffe re d  to  p a y  th e  $700. H e  says i f  P a t -
te rs o n  h a d  m a de  such an  o ffe r  “ I  w o u ld  have' a c -
cep ted  i t  in  a m in u te . ”

F ro m  a l l  th is  ev idence  i t  is  im p oss  b le  to  con- 
40 e lu d e  o th e rw is e  th a n  th a t  P a tte rs o n  d id  go th e re
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on  th a t  m o rn in g  w ith  th e  $700 cheek to  p a y  to  ve n -
d o r, a n d  ta lk e d  w i th  L o iz e a u x . I  a lso f in d  in  fa c t  
th a t  L o iz e a u x  to ld  h im  a t th a t  t im e  th a t  th e  house 
h a d  been so ld  to  th e  E liz a b e th  p a r ty  f o r  m o re  m o n -
ey, a n d  re fu se d  to  p e r fo rm  th e  P a tte rs o n  c o n tra c t. 
M r .  L o iz e a u x ’s fa i lu r e  to  d e n y  th is ,  co u p le d  w ith  
h is  le t te r  to  M rs . P a tte rs o n  o f  J u ly  29 th , m ake1 th is  
p r a c t ic a l ly  c e r ta in ,  to  m y  m in d . A s  to  ju s t  w h a t 
M r .  P a tte rs o n  d id  b y  w a y  o f  te n d e r  is  less c lea r. 
T h e re  s no  te s tim o n y  th a t  P a tte rs o n  p h y s ic a lly  
te n d e re d  th e  ch eck , o r  th a t  he even ‘show ed i t  to  
L o iz e a u x . P a tte rs o n  says hg to ld  L o iz e a u x  ‘ ‘ I  have 
com e w i th  th e  m o ney  to  f ix  u p  on th e  h o u se ,”  a n d  
“ I  ha ve  th e  m o n e y  to  p a y  y o u  f o r  th e  h o u se ” . I t  
m a y  w e ll be th a t  P a tte rs o n  d id  n o t m a ke  c le a r to  
L o iz e a u x  th a t  he th e n  a n d  th e re  h a d  th e  m o ney 
w i t h  h im ; i t  m a y  be th a t  L o iz e a u x  d id  n o t u n d e r -
s ta n d  P a t te rs o n ’s s ta te m e n t th a t  he h a d  th e  m oney, 
o r  th a t  L o iz e a u x  d id  n o t g iv e  P a tte rs o n  a chance 
to  m a ke  i t  cle 'ar. I  am  sa tis fie d , as I  sa d, th a t  P a t-
te rso n  h a d  th e  m o ney , a n d  in te n d e d  th e n  an d  th e re  
to  m a ke  th e  p a y m e n t. H a v in g  g o tte n  th e  m o ney  
as he d id , a n d  gone w i th  i t  to  L o iz e a u x  fo r  th e  p u r -
pose o f  p a y in g , i t  is  in c re d ib le  b u t  th a t  one o f  tw o  
th in g s  nece’s s a r ily  h a p p e n e d ; e th e r  he o ffe re d  i t  to  
L o iz e a u x , o r  i f  he d id  n o t, such fa i l lu r e  w as occas-
io n e d  b y  L o iz e a u x ’s re fu s a l a n d  s ta te m e n t th a t  th e  
house w as so ld  to  th e  o th e r  p a r ty .  W h ic h e v e r  o f  
these be th e  fa c t ,  i t  seems to  m e m akes no p a r t ic u la r  
d if fe re n c e . L o iz e a u x ’s re fu s a l w as n o t th e  re s u lt  
o f  a n y  m is re p re s e n ta tio n  o r  m  ss ta tem en t b y  th e  
P a tte rs o n s , b u t  i t  w a s ; a d e fin ite  re fu s a l b y  v e n d o r 
to  p e r fo rm , a n d  i t  w as an  a c tu a l m is s ta te h ie n t o f  
fa c t  b y  L o iz e a u x  to  P a tte rs o n , in a sm u ch  as th e  sale
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to  th e  o th e r  p a r ty  w as  n o t m ade  u n t i l  A u g u s t 10 th .
T h e  n e x t  q u e s tio n  th a t  a rises  is  as to  th e  effe 'ct 

o f  th e  le t te r  o f  J u ly  31st, f r o m  M rs . P a tte rs o n  to  M r .  
L o iz e a u x , w h ic h  reads as fo l lo w s :—

10  ‘ - J u ly  31st, 1920. '
228 E m e rs o n  A ve ., 

P la in f ie ld ,  N . J .
S a tu rd a y  m o rn  n g .

D e a r M r .  L o iz e a u x :—
. •

M r. P a tte rs o n  c a lle d  in to  th e  o ff ic e  y e s te r-
d a y  a f te rn o o n , b u t  d id  n o t f in d  y o u  th e re .

2 0  S h o u ld  y o u r  b u y e r  w is h  to  re n t  to  us I  fe e l
th a t  $ 3 5  a m o n th  s h o u ld  be p le n ty ,  in  th e  even t 
o f  h is  n o t  re b t in g ,  h o w  c o u ld  i t  ha ve  been pos- 
s ib le  f o r  us to  g iv e  possession on  A u g u s t  1 s t 
even S ep tem ber ’s o n ly  a 30 d a y  n o tic e , a n d  
y o u  w i l l  re m e m b e r h o w  f a i r  I  washed to  be w ith  
M rs . H e b ry ,  s u re ly  I  deserve  w h a t  I  gave.

I  am  g r a te fu l  to  y o u , a n d  th a n k fu l  th a t  
y o u  w is h  to  r e tu r n  m e th e  $ 1 0 0 .0 0  d e p o s it, i t  is

30 q u ite  an  ite m  to  m e, a n d  o f  course  o f  l i t t l e  ac -
c o u n t to  yo u .

B u t  I  w o u ld  a d d  M r .  L o ize 'a u x  th a t  w e 
h a ve  do ne  n u m e ro u s  l . t t l e  th in g s  a ro u n d  here  
a n d  th e  p ro p e r ty  has n o t d e te r io ra te d  a n y  s ince  
w e  cam e in to  i t .

I  am ,
R e s p e c tfu lly ,

40 M a rg a re t P a tte rs o n .’ ’
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I t  is  n o w  oon tended  b y  th e  v e n d o r ’s counse l 
th a t  c o m p la in a n ts  b y  th e ir  c o n d u c t ‘ ‘ a f te r  re c e iv -
in g  n o tic e  o f  th e  re c iss io n , have  es topped  them se lves 
f ro m  e q ita b le  r e l ie f  a t th e  ha nds  o f  th is  c o u r t . ”  
T h e  f i r s t  sentence o f  th e  le t te r  ne fers to  a c a ll b y  
M r .  P a tte rs o n  a t th e  L o iz e a u x  o ff ic e  on th e  after-
noon o f  th e  30 th . T h is  o b v io u s ly  is  n o t th e  c a ll o f 
th e  m o rn in g  o f  th e  30 th . W h a t th e  p u rpose  o f  the  
a f te rn o o n  c a ll w as, does n o t a p p e a r; i t  m a y  have 
been to  m a ke  a fu r th e r  a t te m p t to  co nc lu de  th e  p u r -
chase, o r  i t  m a y  have  been to  th e  same p u r p o r t  an d  
e ffe c t as M rs . P a tte rs o n ’s le t te r  o f  th e ’ 31st. The 
te s t im o n y  is  th a t  o n  th e  r e tu r n  o f  M r .  P a tte rs o n  
f ro m  th e  m o rn in g ’s c a ll on  M r .  L o iz e a u x , he to ld  h is  
w ife  o f  thei c irc u m s ta n c e s  o f  th a t  c a ll, a n d  o f  L o i-  
z e a u x ’s re fu s a l a n d  s ta te m e n t th a t  th e  p ro p e r ty  had  
a c tu a l ly  been so ld  to  a n o th e r. T h is  le t te r  is  o b v io u s -
ly  based on th a t  in fo rm a t io n ,  a c c e p tin g  th a t  s ta te -
m e n t as tru e . I f  th a t  s ta te m e n t h a d  been tru e , the  
le t te r  m ig h t  be dee'med a n  acquiescence an d  w a iv e r 
o f  vendee ’s r ig h ts .  I f  th e re  h a d  been no  m iss ta te -
m e n t o f  fa c t  b y  th e  v e n d o r an d  th e  v e n d o r had  a c t ' 
ed on  th e  fa i t h  o f  th a t  le t te r ,  in te rp re t  n g  i t  as an 
acquiescence a n d  w a iv e r , vendee1 m ig h t  w e ll be 
estopped. B u t  th e  s ta te m e n t w as n o t  tru e , a n d  th e  
le t te r  based u p o n  a b e lie f in  th e  t r u t h  o f  th a t  u n -
t ru e  s ta te m e n t b y  no m eans ju s t if ie s  th e  in fe re n ce  
o f  a w a iv e r  a n d  acqu iescence i f  she h a d  k n o w n  th e  
t r u th ,  a n d  I  do n o t see h o w  i t  can be so co ns tru ed . 
N e ith e r  can I  see a n y  ju s t i f ic a t  on fo r  a n y  a rg u m e n t 
o f  es to p p e l,— n o t  o n ly  because o f  th e  fa c t  th a t  th e  
le t te r  w as p re d ic a te d  u p o n  v e n d o r ’s m is re p re se n ta -
t io n  (a n d  in  th is  c o n n e c tio n  i t  w o u ld  be no answ er 
to  say th a t  v e n d e e ’s r ig h ts  w e re  n o t le g a lly  c u t  o ff
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b y  a  sale to  a t h i r d  p a r ty  : i f  she k n e w  th a t  as m a t-
te r  o f  la w , she m ig h t  neve rth e le ss  have  p re fe r re d  to  
w a iv e  h e r r ig h ts  ra th e r  th a n  to  in s is t u p o n  th e m , 
i f  th e re  h a d  a c tu a l ly  been a sa le to  a t h i r d  p e rso n ) 
b u t  a lso because th e re  is  no  ev idence  w h a te v e r th a t  

^  th e  sale w h ic h  w as th e re a fte r  m ade to  a t h i r d  p a r ty  
w a s  th e  re s u lt  o f  th e  a lle g e d  w a iv e r  a n d  a cq u ie s -
cence o f  vendee. O n th e  c o n tra ry ,  i t  a p p e a rs  c le a i-  
l y  f r o m  th e  ev iden ce  th a t  th e  sa le h a d  been p re -
v io u s ly  d e te rm in e d  u p o n  b y  th e  v e n d o r, a n d  w as n o t  
in  a n y w is e  th e  re s u lt  o f  M rs  P a t te rs o n ’s le t te r .  M r .  
L o iz e a u x  says th e  n e g o tia t io n s  b y  h is  co m p a n y  f o r  
th is  o th e r  sale h a d  been com m enced  w h ile  he w a s  in  
C anada ,— th e  m id d le  o f  Ju n e ,— o n ly  tw o  o r  th re e  

20  w eeks a f te r  th e  c o m p a n y  h a d  a c q u ire d  t i t le .

N e ith e r  can i t  be sa id  th a t  ve n d e e ’s w a i t in g  to  
f i le  h e r b 11 o f  c o m p la in t u n t i l  A u g u s t  2 6 th , a m o u n ts  
to  w a iv e r ,  acquiescence', es topp e l o r  laches. T h e  e f-
fe c t o f  v e n d o r ’s m is s ta te m e n t o f  fa c t  w o u ld  co n ta rn e  
in  th is  b e h a lf  u n t i l  vendee w a s  in fo rm e d  o r  le a rn e d  
o f  i ts  fa ls i ty .  V e n d o r  does n o t sh ow  w h e n  th a t  oc- 
c u re d - - n o r  does i t  a p p e a r f r o m  a n y th in g  in  th è  
case, a lth o u g h  i t  m a y  be a rg u e d  th a t  i t  o c cu re d  a t  

30  N a th a n s o n ’s c a ll a b o u t' A u g u s t 10 th . T h e re  is no 
ev iden ce  w h a te v e r  th a t  v e n d o r  re lie d  u p o n  ve n d e e ’s 
fa i lu r e  to  sue in  c o n c lu d in g  th e  c o n tra c t  a n d  su b -
s e q u e n tly  c o n s u m m a tin g  th e  sale. A n d  even i f  i t  
h a d  so re lie d , i t  c o u ld  n o t a v a il i t s e l f  th e re b y ,— fo r  
i t  c o u ld  n o t  e q u ita b ly  r é ly  u p o n  o r  ta k e  a d v a n ta g e  
o f  c o n d u c t re s u lt in g  f ro m  its  m is re p re s e n ta tio n s .

I  co n c lu d e , th e re fo re , th a t  as be tw ee n  th e  ven - 
40 d o r  a n d  vendee, vendee is  e n t it le d  to  a decree fo r
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sp ec ific  p e rfo rm a n c e . N o w  as to  th e  r ig h ts  a n d  l ia -
b i l i t ie s  o f  th e  o th e r d e fe n d a n ts ,— N a th a n s o n  a n d  th e  
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C om pany?  
F o r  th e  pu rp o se s  o f  th is  s u it  these tw o  d e fe n d a n ts  
m a y  be deem ed id e n t ic a l,— N a th a n so n  b e in g  th e  a- 
g e n t o f  th e  P la 'n f ie ld  C o m p a n y , an d  n e g o tia t in g  th e  
c o n tra c t  f o r  i t s  be ne fit.

Q u o tin g  f ro m  Cranwell v. Clinton Realty Co. 
supra, »S p. 550:—

“ T he  ru le  is  w e ll  e s ta b lish e d  th a t  a p u r -
chaser w i th  n o tic e  o f  a p r io r  equ ty ,  s u p e r io r  
to  th e  r ig h ts  o f  h is  g ra n to r ,  ta k e s  th e 1 p la ce  o f  
th e  g ra n to r  a n d  is  b o u n d  to  do th a t  w h ic h  he 
w as b o u n d  in  equ t y  to  do. S uch  a p u rch a se r 
can  be co m p e lle d  s p e c if ic a lly  to  p e r fo rm  th e  a~ 
g re e m e n t b y  c o n v e y in g  th e  la n d  in  th e  same 
m a n n e r a n d  to  th e  same e x te n t as th e  g ra n to r  
w o u ld  ha ve  been co m p e lle d  to  do ha d  he re -
ta in e d  th e  le g a l t i t le .  Young v. Young, 45 N. 
J. Eq. (18 £*jew.) 40, 41 (Chancellor McGill, 
1889); Haughwout v. Murphy, 22 N. J. Eq. (7 
C. E. Gr.) 547 (Justice Depue, Court of Errors 
and Appeals, 1871); Brinton v. Scull, 55 N. J. 
Eq.. (10 Dick.) 747 (Vice Chancellor Grey, 
1897.)

“  A n d  to  be -a bona  fid e  p u rc h a s e r w ith o u t  
n o tic e , th e  d e fe n d a n t m u s t n o t o n ly  have  agreed 
to  p u rch a se  w ith o u t  n o tic e  o f  th e  c o m p la in a n t ’s 
p re v  ous a g re e m e n t, b u t  he m u s t a lso have a c t-
u a l ly  p a id  th e  p u rch a se -m o n e y  a n d  ta k e n  h is  
deed w ith o u t  such n o t ic e . ’’ Dean v. Anderson,

10
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40
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34 N. J. Eq. (7 Stew) 503 (Chancellor Bloom-
field, about 1810); Brintcn v. Scull, supra.”

T h e  su bseq uen t p u rch a se rs  b y  th e i r  a n sw e r 
d e n y  th a t  th e y  h a d  a n y  k n o w le d g e  o f  th e  P a tte rs o n  
c o n tra c t.  B u t  a t  th e  t im e  o f  th e  N a th a n s o n  co n -
t r a c t  A u g u s t  1 0 th , a n d  a t th e  t im e  o f  th e  deed, 
A u g u s t 2 4 th ,— a n d  in d e e d  a t  a l l  tim e s , th e  
vendee  w as in  a c tu a l possession a n d  o c cu p a n cy  o f  
th e  p rem ises . I t  is  w e ll  s e tt le d  th e re fo re  th a t  N a th -
anson  a n d  th e  P la in f ie ld  C o m p a n y  a re  ch a rg e a b le  
w i t h  n o tic e  o f  th e  le g a l o r  e q u ita b le  in te re s t  w h ic h  
th e  P a tte rs o n s  c la im e d  in  th e  p rem ises,— w A h  
n o tic e  o f  e v e ry  fa c t  a n d  c irc u m s ta n c e  w h 'c h  th e y  

20  m ig h t  ha ve  le a rn e d  b y  m a k in g  in q u ir y  o f  th e  p e r -
sons in  possession. Losey v. S'mpsoii, 11 N. J. Eq. 
246, at 255; Wanimer v. Sisson, 28 N.J. Eq. 141, at 
150; Wood v. Price, 79 N. J. Eq. 620.

T h e  te s t im o n y  show s th a t  in  th e  fo r e p a r t  o f  
A u g u s t,  ju s t  p r io r  to  th e  e x e c u tio n  o f  th e  second 
c o n tra c t  on  A u g u s t 1 0 th ,  N a th a n s o n  cam e to  th e  
house w  t h  K e n y o n , an  em p loyee  o f  th e  L o iz e a u x  
C o m p a n y , to ld  h e r  th a t  N a th a n s o n  w a s  g o in g  to  

^  b u y  th e  house a n d  w a n te d  to  see i t ,  w e n t th ro u g h  
a n d  lo o k e d  a t th e  d o w n s ta irs  p a r t ,  a n d  w e n t o u t, 
a n d  as th e y  w e n t o u t N a th a n s o n  sa id  to  h e r  “ y o u r  
re n t  w i l l  be $45.00 a m o n th ” , b u t  d id  n o t  s to p  f o r  
a n y  re p ly  f r o m  he r. T h is  is  M rs . P a t te rs o n ’s te s t - 
m o n y . N a th a n s o n  te s tif ie s  to  some a d d it io n a l con -
v e rs a t io n  w i th  M rs . P a tte rs o n , w h ic h  m 'g h t  be co n -
te n d e d  to  be s u ff ic ie n t in q u ir y  as to  h e r  r ig h ts  o r  
c la  m s, o r  a n  es toppe l. B u t  I  a m  s a tis fie d  th a t  th is  
a lle g e d  c o n v e rs a tio n  d id  n o t  ta k e 1 p lace . M rs . P a t-40
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te rs o n  den ies  i t ; K e n y o n  c a lle d  as a w itn e ss  b y  
N a th a n s o n  d id  n o t c o rro b o ra te  i t ;  an d  N a th a n so n  
d id  n o t m a ke  a  fa v o ra b le  Im p ress ion  on m e as a 
w itn e ss ,— he w as evas ive  a n d  in  seve ra l ins tances 
m ade, re p lie s  to  q u e s tio n s  w h ic h  p ro v e d  on fu r th e r  
p ress  n g , to  be u n tru e . * ^

N a th a n s o n  c a lle d  la te r  on  w ith  M c In ty re .  I t  
is  n o t  c le a r w h e th e r  th is  w as a f te r  th e  deed ha d  
passed o r  n o t,— b u t even assu m in g  i t  to  have been 
p r io r  to  th e  deed, I  f in d  th a t  n o th in g  occu re d  to  
ra ise  a n  es to p p e l a g a 'n s t M rs . P a tte rs o n . She de_ 
n ies  th e  c o n v e rs a tio n  as re la te d  b y  N a th a n so n  an d  
M c In ty re ,  a n d  I  be lieve  he r. N a th a n s o n  I  have  a l-
re a d y  co m m en ted  u p o n ;  M c In ty re  w as a close asso- 20 
c ia te  o f  N a th a n s o n ’s a n d  b o th  he a n d  N a th a n so n  
say th a t  on  th is  occasion  M rs . P a tte rs o n  sa id  she 
c o u ld  have  b o u g h t th e  p ro p e r ty  b u t  “ c o u ld n ’t  
ra  se th e  m o n e y ’ ’. T h is  is  im p o ss ib le  f o r  m e to  be-
lie v e . I t  is  a b s o lu te ly  c e r ta in  f ro m  th e  ev idence 
th a t  she n o t o n ly  c o u ld , b u t d id  ra ise  th e  m oney.
T h a t b e in g  so, she c e r ta in ly  w o u ld  n o t ha ve  m ade 
th e  a lle g e d  s ta te m e n t. The  p ro b a b  l i t y  is  th a t  N a th -
anson b e lie ve d  she c o u ld n ’t  ra ise  th e  m o ney , a n d  
b e lie ve d  th a t  she h a d  no r ig h ts  excep t as a m o n th ly  
te n a n t,— b u t  th a t  th a t  in fo rm a t io n  came fro m  th e  
L o iz e a u x  people .

I  c a n n o t f in d  a n y  w a iv e r  b y  vendee. I t  s e le-
m e n ta l th a t  w a iv e r  m eans an  in te n t io n a l re lin q u is h -
m e n t o f  r ig h ts ,  a n d  th is  n e ce ssa rily  in v o lv e s  a k n o w -
le d g e  o f  th e  r ig h ts  w h ic h  t  is  a lle g e d  w e re  in te n -
t io n a l ly  abondoned . T h e  P a tte rs o n  te s tim o n y  is 
th a t  th e y  d id  n o t k n o w  th e ir  r ig h ts  u n t  1 th e y  con- 40
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s u ite d ,  a  la w y e r ,— w h ic h  w as a t th e  t im e  th e  deed 
passed. T h e re  Is no reason  to  d o u b t th is ,— obser- 
v a t io n  o f  th e m  a n d  c o n s id e ra tio n  o f  a l l  th e  ev idence  
m a ke s  i t  c e r ta in . F u r th e rm o re , u n t i l  th e  c a ll o f  
N a th a n s o n  a b o u t A u g u s t  10 th , she h a d  no  k n o w - 
le d g e  o f  th e  fa c t  th a t  th e  L o iz e a u x  C o m p a n y  h a d  
n o t a lre a d y  so ld  to  N a th a n s o n  o r  a n o th e r. V e n -
d o r ’s re fu s a l w a s  on  J u ly  30 th , a n d  th e  b  11 w as 
f i le d  A u g u s t 26 th .

E s to p p e l in pais is  o f  course  d if fe re n t  f ro m  
w a iv e r ,  a n d  m ig h t  a rise  even in  th e  absence o f  a 
k n o w le d g e  o f  r 'g h ts .  B u t  I  do n o t see h o w  a n y  
such  arises h e re  f ro m  M rs . P a t te rs o n ’s fa i lu r e  to

2 0  c o n s u lt co unse l o r  to  b r in g  s u it,  o r  to  n o t i f y  N a th -
anson  o f  h e r c la im , b e tw e e n  A u g u s t 1 0 th  a n d  A u g u s t 
2 4 th . I t  w as  in c u m b e n t u p o n  N a th a n s o n  to  in q u ire  
o f  h e r as to  h e r r ig h ts  o r  c la im ,— a n d  th is  he d id  n o t 
do. F u r th e rm o re  th e re  has been no dam age oc-
cas ioned  to  N a th a n s o n ,— he has m ade no  im p ro v e L 
m e n ts  o r  a lte ra t  ons in  th e  p ro p e r ty  ; he ca n  be re -
s to re d  c o m p le te ly  to  th e  statu quo ante b y  th e  re - 
tu r n in g  to  h im  f r o m  th e  L o iz e a u x  C o m p a n y  o f  h is  
m o n e y  w i th  in te re s t.  N e ith e r  is  th e  la t t e r  dam aged, 
— I t  has h a d  th e  use o f  N a th a n s o n ’s m oney . The  
o n ly  re s u lt  o f  a sp e c ific  e n fo rc e m e n t o f  th e  P a t te r -
son c o n tra c t is  th a t  th e  L o iz e a u x  C o m p a n y  a n d  
N a th a n s o n  a re  p re v e n te d  f ro m  a c q u ir in g  p ro f i ts  o u t 
o f  th is  house w h ic h  in  equ t y  be long s  to  M rs . P a t-
te rso n ,— w h ic h  e q u ity  I  f in d  she has n o t w a iv e d , 
n o r  lo s t b y  es toppe l.

I will therefore advise such decree.

40 The contract does not specify the term or in-
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te re s t ra te  o f  th e  $3000.00 b o n d  an d  m o rtg a g e  to  be 
g iv e n , n o r  th a t  p a y m e n t s h a ll be postponed . I t  w i l l  
th e re fo re  be p a y a b le  on  dem and  a n d  w i th  le g a l o r  
6 %  in te re s t. Green v. Richards„23 N.J.Eq. 32:536.

C o m p la in a n t is  a m a r r ie d  w o m a n , a n d  a con- ^ 
ve yanq e  b y  h e r is  n o t v a l id  w ith o u t  h e r  a c k n o w -
le d g m e n t;— Chassman v. Wiese, 90 N.J. Eq. 108; 
n o r  w ith o u t  h e r  h u sb a n d  jo in in g  in  th e  sam e;—  
Corby v. Drew, 55 N. J. Eq. 387. I n  th e  p re sen t 
case th e  h u sb a n d  is  n o t a p a r ty  to  th e  s u it, n o r  d id  
he s ig n  th e  c o n tra c t, n o r  is  th e re  a n y  c o n tra c t 
a c k n o w le d g e d  b y  th e  w ife ,— cf.Goldstein v. Curtis,
63 N. J. Eq. 454. S p e c ific  p e r fo rm a n c e  w i l l  n o t be 
decreed w h e re , a t  th(e timiei of the decree, b o th  p a r-  
tie s  a re  n o t b o u n d ,— w h e re  c o m p la ih a n t c o u ld  n o t be 
c o m p e lle d  to  p e r fo rm  th e  o b lig a t io n  on  h e r p a r t .  
Richards v. Green, 23 N. J. Eq. 32 aff’d, Id. 536 
Woodruff v. Woodruff, 44 N. J. Eq. 349 ; Ten Eyck v. 
Manning, 52 N. J. Eq. 47. T h e re  is  o f  course  no  d i f -
f ic u l t y  on  th is  score as f a r  as p a y m e n t o f  m o n e y  b y  
th e  vendee is  conce rned . Moore v. Baker, 65 N. J.
Eq. 104. T h e  ev iden ce  show s th a t  she ag reed to  b u y  
a n d  p a y  th e  ag reed  p r ic e . T h e re  m a y  be no  w r i t te n  
m e m o ra n d u m  o f  th is  s ig n e d  b y  he r, b u t i f  th a t  w e re  30  

necessary  i t  w a s  s u p p lie d  b y  th e  f i l in g  o f  h e r b i l l ,  
u n d e r  th e  p r in c ip le s  m e n tio n e d  in  th e  cases la s t 
c ite d . Is  th e re  a n y  d i f f ic u l t y  b y  reason o f  th e  fa c t  
t h a t  h e r  o b lig a t io n  is  n o t m e re ly  to  p a y  m o ney , b u t 
is  to  p a y  p a r t  in  m o n e y  a n d  execute  a pu rcha se  m o n -
ey b o n d  a n d  m o rtg a g e  f o r  th e  o th e r p a r t  ? I  see; 
no obstac le  on th a t  score. The  c o n tra c t  is  one fo r  
th e  b e n e fit o f  th e  w i f e ’s sepa ra te  estate, a n d  u n d e r  
such  c .rc u m s ta n c e , i f  a b o n d  an d  m o rtg a g e  be given, 
b y  a m a r r ie d  w o m an , in v a l id  because o f  n o n jo in d e r  40
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o f  th e  h u sb a n d , o r  la c k  o f  a c k n o w le d g e m e n t b y  th e  
w ife ,  a lth o u g h  th e  in v a l id  m o rtg a g e  crea tes no  lie n , 
y e t th e  c o u r t  w i l l  decree a l ie n  f ro m  th e  c irc u m -. 
stances, a n d  a lie n  th e re u p o n  arises f ro m  a n d  b y  th e  
decree. Ins. Co., v. Marshall, 32 N. J. Eq, 103 Arm- 
strong1 v. Ross, 20 N. J. Eq. 109; Perrine v. Newell, 
49 N. J. Eq.57; cf. also Wilson v. Brown, 13 N.J. 277. 
A n d  w h e re  a m a r r ie d  w o m a n  h o ld s  th e  p ro p e r ty  as 
tru s te e , e q u ity  w i l l  decree th a t  she c o n v e y ; th e  de-
cree is  s e lf-e x e c u tin g  a n d  th e  qu e s tio n s  o f  jo in d e r  
b y  h u sb a n d  o r  a c k n o w le d g e m e n t b y  h e r  ra ise  no  o b -
stacles. Foe v. Sharkey, 59 N. J. Eq. 284, aff’d Id. 
446; Goldstein v. Curtis, 63 N. J. Eq., at 461.

2 q  So, in  th e  p re se n t case, th e  m o r tg a g e  is  to  be
s e c u r ity  f o r  th e  u n p a id  p a r t  o f  th e  p u rch a se  p r ic e ;  
th e  v e n d o r has a l ie n  f o r  th a t  in  a n y  even t,— a n d  a 
l ie n  w h ic h  is  p r io r  to  a n y  in te re s t w h ic h  th e  h u sb a n d  
c o u ld  ta k e  in  th e  p ro p e r ty  . I t  m ig h t  be s a id  th a t  
u n d e r  th e  a g reem en t, th e  c o m p la in a n t on  re c e .p t o f - 
th e  deed w o u ld  im m e d ia te ly  h o ld  th e  p ro p e r ty  as 
tru s te e  in  fa v o r  o f  th e  v e n d o r to  th e  e x te n t o f  th e  
m o rtg a g e  p ro m ise d , a n d  a s e lf  e x e c u tin g  decree  
th a t  she execu te  a n d  d e liv e r  such m o rtg a g e  m ig h t

3 0  be m ade  a g a in s t h e r ;  a t a n y  ra te  a decree e s ta b lis h -
in g  th e  v e n d o r ’s l ie n  c o u ld  be m ade, w h ic h  w o u ld  
ha ve  th e  same e ffec t.

I  t h in k  th a t  u n d e r  th e  c irc u m s ta n c e s  o f  th e  case 
i t  is  o n ly  e q u ita b le  th a t  th e  vendee s h o u ld  p a y  th e  
in te r im  ‘ ‘r e n t ’ ’ u p  to  th e  t im e  o f  p e r fo rm a n c e  sp e c i-
fie d  in  th e  decree (w h ic h  m a y  be te n  da ys  a f te r  th e  
d a te  o f  th e  d e c re e ). I t  does n o t a p p e a r c le a r ly  f r o m  
th e  ev idence  w h e th e r  those  p a y m e n ts  h a v e  been

40 k e p t u p  o r  n o t, b u t  in fe r e n t ia l ly  th e y  have  n o t. I f
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th e  p a r t ie s  c a n n o t a g re e  on  th e  a m o u n t ( i f  a n y )  due 
in  th is  respec t, I  w i l l  h e a r te s t im o n y  on a n y  m o tio n  
d a y , on  fiv e  d a y s ’ n o tice .

T h e  decree s h o u ld  p ro v id e  fo r  th e  co m p le te  ad -
ju s tm e n t o f  th e  m a tte r  a m o n g  a l l  th e  p a rtie s .
Cf. Saldutti v. Flynn, supra. I n  a d d it io n  to  p ro v id -
in g  f o r  th e  conveyance  b y  th e  d e fe n d a n t R e a lty  
C o m p a n y  to  c o m p la in a n t, a n d  th e  p a y m e n t o f  th e  
p u rch a se  p r ic e , p lu s  u n p a id  re n t, b y  c o m p la in a n t 
as above m e n tio n e d , i t  s h o u ld  a lso p ro v id e  fo r  th e  
r e tu r n  b y  th e  L o iz e a u x  C o m p a n y  to  th e  R e a lty  
C o m p a n y , o f  a l l  m oneys p a id  b y  th e  la t te r  on ac-
c o u n t o f  pu rch a se  p r ic e , to g e th e r  w i th  in te re s t th e re -
on  a t 6 %  fro m  da tes  o f  such p a y m e n ts ; a lso such 0q  
ta xe s  as ha ve  been p a id  b y  th e  R e a lty  C o m pany, 
w ith  in te re s t. The  L o iz e a u x  C o m p a n y  is  p a id  fo r  
the^e  ta x e s  o u t o f  th e  “ r e n t ” f r o m  co m p la in a n t. 
A llo w a n c e  is also to  be m ade b y  th e  L o iz e a u x  C om -
p a n y  to  c o m p la in a n t on a c co u n t o f  ta xe s  fo r  fh e  c u r -
re n t  ye a r. Cf. P. L. 1918, p. 847, Section 514. I t  w o u ld  
a p p e a r f r o m  th e  second a g re e m e n t o f  sale ( D :29) 
th a t  th e re  is  a m o rtg a g e  o f  $2400.00 on th e  p ro p e r ty  
h e ld  b y  o u ts id e  p a rtie s . T h is , i f  s t i l l  o u ts ta n d in g , 
m u s t be  s a tis fie d  a n d  c a n c e lla t io n  p ro c u re d  b y  th e  30  
L o iz e a u x  C o m p a n y , un less  th e  p a rt ie s  a re  w i l l in g  
th a t  c o m p la in a n t assume p a y m e n t in  l ie u  pro tanto 
o f  th e  $3000.00 m o rtg a g e  to  be g iv e n  b y  h e r u n d e r 
th e  c o n tra c t.

T h e  fo rm  o f  th e  decree can be s e ttle d  on no tice . 
C o m p la in a n t is  e n t it le d  to  costs.

40
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NOTICE

F ile d  M a y  21, 1921

io In Chancery of N ew Jersey

B e tw e e n
M A R G A R E T  P A T T E R S O N

C o m p la  n a n t 
— a n d —  L

J . D . L 0 I 2 E A U X  L U M B E R  
CO., A  C o rp o ra t io n , e t als.,

D e fe n d a n ts
20 ----------------------------------------------

O n B i l l ,  &C . 

N O T IC E

SIR:—

T A K E  N O T IC E  th a t  on  T u e sd a y , th e  2 4 th  d a y  
o f  M a y , 1921, a t  th e  S ta te  H o use , in  th e  C ity  o f  
T re n to n , a t  10 :3 0  o ’c lo c k  in  th e  fo re n o o n  (d a y l ig h t  
s a v in g  t im e )  I  s h a ll a p p ly  to  V ic e -C h a n c e llo r  M a l-
c o lm  G. B u c h a n a n  f o r  a s e ttle m e n t o f  th e  f in a l de-
cree in  th is  case a n d  a lso f o r  a rea son ab le  a llo w a n c e  

30 f o r  counse l fees.

A n n e x e d  h e re to  a n d  se rved  u p o n  y o u  h e re w ith  
is  a d r a f t  o f  th e  p ro p o se d  f in a l decree.
D a te d  M a y  19, 1921.

R O B E R T  N E W T O N  C R A N E  
S o l ’r  o f  C o m p la in a n t.

T o  W i l l ia m  N e w c o rn , Esq.,
S o l’r  f o r  D e fe n d a n ts .40
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FINAL DECREE

F ile d  J u n e  8 , 1921

In Chancery of New Jersey
10

B e tw e e n
M A R G A R E T  P A T T E R S O N

C o m p la 'n a n t 
— a n d —  L

J . D . L O IZ E A U X  L U M B E R  
CO., A  C o rp o ra t io n , e t als.,

D e fe n d a n ts

O n B i l l ,  etc. 

F I N A L  D E C R E E
20

T h is  cause d u ly  co m in g  on to  be h e a rd  u p o n  b i l l ,  
a n s w e r,. re p lic a t io n  a n d  p ro o fs , in  th e  presence o f 
R o b e rt N e w to n  C rane , s o lic ito r  fo r  an d  o f  counsel 
w ith  th e  c o m p la in a n t, a n d  W il l ia m  N e w corn , so l-
ic i t o r  f o r  a n d  o f  counse l w i th  th e  de fendan ts , and  
th e  p le a d in g s  have been read , a n d  te s tim o n y  ta k e n  „ q  
in  open c o u rt, an d  th e  a rg u m e n ts  o f  counse l h a v in g  
been cons idered , an d  i t  s a t is fa c to r ily  a p p e a rin g  to  the  
c o u r t th a t  b y  v ir tu e  o f  an  agreem ent in  w r i t in g  
d u ly  m ade an d  executed  b y  th e  d e fe n d a n t, J . D . 
L o ize a u x  L u m b e r  Co., a c o rp o ra tio n , on th e  fo u r th  
d a y  o f  F e b ru a ry , N in e te e n  H u n d re d  an d  T w e n ty , the  
sa id  d e fe n d a n t, J . D . L o ize a u x  L u m b e r Co., agreed 
to  s e ll a n d  convey  to  th e  c o m p la in a n t a c e r ta in  t ra c t  
o f  la n d  in  th e  b i l l  m e n tio n e d  and  described  as fo i-  
lo w s :— 40
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S itu a te d  in  th e  C ity  o f  P la in f ie ld ,  C o u n ty  o f 
U n io n  a n d  S ta te  o f  N e w  'J e rs e y , b o und ed  a n d  de-
sc rib e d  as fo l lo w s :—

^  B E G IN N IN G  a t a p o in t  in  th e  so u th w e s te rly
side l in e  o f  E m erso n  A v e ., d is ta n t a lo n g  sa id  side 
l in e  o f  E m e rso n  A v e n u e  in  a n o r th w e s te r ly  d i -
re c tio n  s ix ty  a n d  tw e n ty - fo u r  one h u n d re tb r: 
(60 .24 ) fe e t f ro m  th e  n o r th w e s te r ly  s ide lin e  o f  
M id w a y ;  thence  n o r th  fo r ty - f iv e  degrees ana  
th r ity -s e v e n  m in u te s  w est (45° 3 7 ' W )  a long 
sa id  s ide l in e  o f  E m erso n  A v e n u e  a d is tance  Ox 
f i f t y  fe e t (5 0 )  fe e t ;  the nce  so u th  fo r t y - fo u r  
degrees a n d  tw e n ty - th re e  m in u te s  w est and  

20  a lo n g  th e  so u th e a s te rly  s ide  l in e  o f  lo t  n u m b e '
tw e lv e  on lo t  h e re in a fte r  m e n tio n e d , one h u n d re d  
a n d  tw e n ty - f iv e  fe e t (1 2 5 ) ;  thence  so u th  fo r ty -  
fiv e  degrees a n d  th ir ty s e v e n  m in u te s  east 
(45°  3 7 ')  a lo n g  th e  re a r  l in e  o f  lo ts  tw e n ty  (2 0 ) 
a n d  n in e te e n  (1 9 ) f i f t y - f iv e  a n d  e igh ty-seven  
one h u n d re th s  (55 .87 ) fe e t thence  n o r th  fo r ty r  
fo u r  degrees a n d  tw e n ty - th re e  m in u te s  east 
(44° 2 3 ' E . )  one h u n d re d  a n d  tw e n ty - f iv e  (1 2 5 ) 
*eet to  th e  B E G IN N IN G .

B e in g  k n o w n  as lo ts  n u m b e r th ir te e n  (1 3 ) 
a n d  fo u r te e n  (1 4 ) in  B lo c k  I I .  on m ap e n t it le d  
“ M a p  o f  H ig h la n d  P a rk , P la in f ie M  N  J . A p r i l  
24, 1904, H . C. V a n E m b u rg h , C. E . ”  a n d  be ing  
th e  same prem ises conveyed to  th e  sa id  3 . D . 
L o iz e a u x  L u m b e r  C o m p a n y  b y  deed o f  convey-
ance f ro m  B o a rd  o f  T ru s tee s  Seven th  D a y  B a p  
t is t  M e m o ria l F u n d  d a te d  M a y  24, 1920, a n d  re -
co rded  in  th e  U n io n  C o u n ty  R e g is te r ’s office in40
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B o o k  801 o f  Deeds, fo r  U n io n  C o u n ty , on pages
364 &©.,----------

a n d  th e  c o m p la in a n t to  p a y  to  th e  sa id  de fe n d a n t, 
J . D . L o iz e a u x  L u m b e r  Co., th e  sum  o f T h ree  Thous 
a n d  E ig h t  H u n d re d  D o lla rs , in  th e  m a n n e r fo l lo w -
in g , th a t  is  to  say ;• one h u n d re d  d o lla rs  on the  m a k in g  
o f  th e  ag reem ent as a fo re sa id  an d  a fu r th e r  sum  o f 
Seven H u n d re d  D o lla rs  in  cash as soon as sa id  de-
fe n d a n t, J . D . L o ize a u x  L u m b e r  C o m pan y sh ou ld  be 
ab le  to  g iv e  a fre e  an d  c le a r t i t le  to  sa id  prem ises, as 
as a re s u lt  o f  a fo re c lo su re  s u it,  w h ic h  i t  was th e n  
p ro ce e d in g  w ith ,  a n d  th e  fu r th e r  sum  o f  Th ree  
T h o u sa n d  D o lla rs  b y  execu tion  an d  d e liv e ry  b y  com -
p la in a n t  to  d e fe n d a n t o f  bond  fo r  sa id  la s t m en-
t io n e d  sum  a n d  pu rchase  m oney m o rtgag e  u p o n  sa id 
prem ises se cu rin g  p a y m e n t o f  sa id  b o n d ; a t th e  same 
tim e  la s t m e n tio n e d , th e  sa id  d e fe n d a n t, J . D . L o i-  
?eaux L u m b e r  C o m pan y, to  m ake, execute an d  d e liv e r 
to  th e  c o m p la in a n t, h e r h e irs  a n d  assigns, a good and 
s u ffic ie n t deed fo r  sa id  p re m ise s ; a n d  th e  d e fe n d a n t 
J . D . L o ize a u x  L u m b e r C o m p a n y  to  g ive  possession 
o f  sa id  p rem ises to  th e  c o m p la in a n t f ro m  th e  t im e  
o f  th e  m a k in g  o f  th e  sa id  ag reem ent, and  c o m p la in a n t 
to  p a y  d e fe n d a n t th e  sum  o f  T h i r t y  D o lla rs  pe r 
m o n th  as re n t u n t i l  such t im e  as th e  deed sh ou ld  be 
d e liv e re d  as a fo resa id .

A n d  i t  fu r th e r  a p p e a r in g  th a t  th e  sa id  c o m p la in -
a n t p a id  to  th e  sa id  d e fe n d a n t, J . D . L o ize a u x  L u m -
be r Co., th e  sa id  sum  o f  One H u n d re d  D o lla rs , p a r -
ce l o f  sa id  pu rchase  p r ic e  an d  th a t  th e  sa id  d e fe n d -
a n t, J . D . L o iz e a u x  L u m b e r  Co., d id  g ive  possession 
o f  sa id  prem ises to  th e  c o m p la in a n t a t th e  t im e  o f the
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m a k in g  o f  sa id  ag reem ent, a n d  th a t  c o m p la in a n t 
p a id  .to d e fe n d a n t th e  sa id  re n t  o f  T h i r t y  D o lla rs  p e r 
m o n th , a l l  p u rs u a n t to  sa id  agreem ent, a n d  th a t  
th e re a fte r ,  to  w it ,  s h o r t ly  b e fo re  th e  f ir s t  d a y  o f  Ju n e .

10 N in e te e n  H u n d re d  an d  T w e n ty , th e  d e fe n d a n t, J . D . 
L o iz e a u x  L u m b e r  Co., d id  o b ta in  t i t le  to  sa id  p r o p -
e r ty  a n d  on  o r  a b o u t J u n e  f ir s t ,  1920. n o t if ie d  com -
p la in a n t  th e re o f, a n d  th a t  w i th in  a reasonab le  t im e  
th e re a fte r  th e  c o m p la in a n t w as re a d y  a n d  w i l l in g  
a n d  a tte m p te d  to  p a y  th e  d e fe n d a n t, J . D . L o ize a u x  
L u m b e r  Co., th e  sa id  sum  o f  Seven H u n d re d  D o lla rs , 
a n d  was re a d y  a n d  w i l l in g  to  execute an d  d e liv e r  
sa id  bo n d  a n d  m o rtg a g e  fo r  T h re e  T h o u sa n d  D o llar.?  
b u t was excused a n d  p re ve n te d  f ro m  m a k in g  such 
p a y m e n t a n d  d e liv e ry  o r  a c tu a l te n d e r th e re o f b y  
th e  acts o f  th e  d e fe n d a n t a n d  th a t  th e  sa id  d e fe n d a n t, 
J . D . L o iz e a u x  L u m b e r  Co., re fu se d  to  p e r fo rm  its  
c o n tra c t a fo re sa id  an d  d e liv e r  a deed in  accordance 
th e re w ith .

A n d  i t  f u r th e r  a p p e a r in g  th a t  in  an d  b y  sa id  
c o n tra c t o f  sale, no p e r io d  o f  m a tu r i t y  n o r  in te re s t 
ra te  was spec ified  o r  ag reed  u p o n  as to  sa id  T h ree  

. T h o u sa n d  D o lla r  bo nd  a n d  m o rtgag e , a n d  c o m p la in -
an t.

A n d  i t  f u r th e r  a p p e a r in g  th a t  th e re a fte r ,  to  
w i t :  on th e  te n th  d a y  o f  S ep tem ber, N in e te e n  H u n -
d re d  an d  T w e n ty  th e  d e fe n d a n t, J . D . L o iz e a u x  L u m -
be r Co., conveyed sa id  p rem ises to  th e  d e fe n d a n t, 
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., a c o rp o ra -
t io n , sa id  la s t nam ed d e fe n d a n t h a v in g  n o tice  o f  the  

40 r ig h ts  o f  th e  c o m p la in a n t in  th e  prem ises.
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A n d  i t  fu r th e r  a p p e a rin g  th a t  sa id  co m p la in -
a n t has a lw a ys  been a n d  s t i l l  is  re a d y  and  w i l l in g ,  in  
a l l  th in g s , to  c o m p ly  w i th  th e  s t ip u la tio n s  o f  sa id 
ag reem ent on h e r p a r t ,  an d  has p ra y e d  an o rd e r o r 
decree o f  th is  c o u r t d ire c t in g  th e  d e fe n d a n t to  co m p ly  
w ith  an d  f u l f i l l  same in  a l l  th in g s  on its  p a r t  and 
th e  C h a n c e llo r be ing  o f  th e  o p in io n  th a t  th e  com -
p la in a n t  is  e n t it le d  to  specific  p e rfo rm a n ce  o f  sa id 
agreem ent.

A n d  i t  f u r th e r  a p p e a r in g  th a t  th e  defendant, 
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., has p a id  th e  
d e fe n d a n t, J . D . L o ize a u x  L u m b e r Co., th e  p r ic e  
w h ic h  th e  sa id  d e fe n d a n t, P la in f ie ld  R e a lty  W a ll  
F a p e r S u p p ly  Co., agreed to  p a y  to  d e fe n d a n t, J . D . 
L o ize a u x  L u m b e r Co., f o r  sa id  p ro p e r ty , w h ic h  sa id 
pu rchase  p r ic e  so p a id  b y  th e  d e fe n d a n t, P la in f ie ld  
R e a lty  W a l l  P a p e r S u p p ly  Co., to  th e  d e fe n d a n t, J . 
D . L o ize a u x  L u m b e r Co., as a fo re sa id , sh ou ld  be re -
p a id  to  th e  sa id  P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  
Co., b y  th e  sa id  J . D . L o ize a u x  L u m b e r Co., w ith  in -
te re s t a t th e  ra te  o f  s ix  p e r cen t p e r a n n u m  fro m  th e  
da te  o r dates o f  th e  sa id  p a ym e n t.

A n d  i t  also fu r th e r  a p p e a r in g  th a t the  defend* 
a n t, J . D . L o iz e a u x  L u m b e r  Co., p u rs u a n t to  the  
s ta tu te  sh o u ld  m ake a llow ance  to  th e  co m p la in a n t 
fo r  taxes fo r  th e  c u r re n t ye a r to  th e  t im e  o f  th e  
pass ing  o f  th e  t i t le  as h e re in a fte r  p ro v id e d .

A n d  i t  f u r th e r  a p p e a r in g  th a t  the  sa id  d e fe n d -
a n t J . D . L o ize a u x  L u m b e r  Co., since th e  m a k in g  o f 
th e  sa id  ag reem en t w i th  c o m p la in a n t, has caused 
th e  sa id  p rem ises to  become, o r p e rm itte d  th e m  to  re-
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m a in  encum bered w ith  a m o rtg a g e  o f tw e n ty - fo u r  
h u n d re d  d o lla rs , a n d  th a t  th e  h o ld e r o f  th e  sa id  
m o rtg a g e  is  n o t a p a r ty  to  th is  s u i t ;  a n d  c o m p la in -
a n t, b y  h e r counse l, a n n o u n c in g  h e r w illin g n e s s  to  
assume th e  p a y m e n t o f  th e  sa id  m o rtg a g e  as a p a r t  

^  o f  th e  pu rchase  p r ic e  to  be p a id  b y  h e r a n d  to  p a y  
in  cash th e  ba lance  o f  th e  sa id  pu rchase  p r ic e  agreed 
to  be p a id  b y  he r.

A n d  i t  f u r th e r  a p p e a r in g  th a t  th e  c o m p la in a n t 
s h o u ld  p a y  to  th e  d e fe n d a n t, J . D . L o iz e a u x  L u m b e r  
Co., re n t  f o r  sa id  p ro p e r ty  a t th e  ra te  o f  T h i r t y  
D o lla rs  p e r m o n th  f ro m  th e  f i r s t  d a y  o f  S eptem ber, 
1920, to  th e  da te  o f  d e liv e ry  o f  th e  deed.

20
A n d  i t  a p p e a r in g  th a t  th e  d e fe n d a n t, P la in f ie ld  

R e a lty  W a l l  P a p e r S u p p ly  Co., sh o u ld  convey sa id 
p ro p e r ty  to  th e  c o m p la in a n t b y  a good a n d  su ffic ie n t 
deed in  la w  fre e  an d  c le a r f ro m  a l l  encum berances, 
e x ce p tin g  m o rtg a g e  o f  T w o  T h o u sa n d  F o u r  H u n d re d  
D o l la r s :

I t  is  th e re u p o n  on  th is  s ix th  d a y  o f  Ju n e , A .  D ., 
n in e te e n  h u n d re d  a n d  tw e n ty -o n e , b y  h is  H o n o r, E D -  

33  W I N  R O B E R T  W A L E R ,  C H A N C E L L O R  O F  T H E  
S T A T E  O F  N E W  J E R S E Y , O R D E R E D , A D -
J U D G E D  a n d  D E C R E E D , an d  th e  sa id  C h a n ce llo r, 
b y  v ir tu e  o f  th e  p o w e r a n d  a u th o r i ty  o f  th is  c o u rt, 
an d  th e  ac ts o f  th e  L e g is la tu re  in  such case m ade a n d  
p ro v id e d , d o th  he reby , O R D E R , A D J U D G E  a n d  
D E C R E E  th a t  th e  sa id  a r t ic le s  o f  ag reem ent be in  
a l l  th in g s , excep t as h e re in  o th e rw ise  p ro v id e d , spec-
i f ic a l ly  p e r fo rm e d  b y  th e  d e fe n d a n t J . D . L o ize a u x  

40 L u m b e r  Co., a n d  th a t  th e  d e fe n d a n t, P la in f ie ld
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R e a lty  W a l l  P a p e r S u p p ly  Co., do in  te n  days fro m  
th e  da te  o f  th is  decree, m ake, execute, acknow ledge 
in  due  fo rm  o f  la w , an d  d e liv e r  to  c o m p la in a n t a 
good an d  s u ffic ie n t deed fo r  sa id  p ro p e r ty , fre e  and 
c le a r f ro m  a l l  encum brances, except a c e r ta in  m o r t-
gage no w  th e re o n  o f  T w o  T housa nd  D o lla rs , and  
w h ic h  sa id  deed sh a ll p ro v id e  fo r  th e  assum p tion  by 
c o m p la in a n t o f  th e  p a y m e n t o f  th e  p r in c ip a l and  in -
te re s t secured b y  sa id  m o rtg a g e  a n d  th a t the reu pon  
th e  c o m p la in a n t do p a y  o r cause to  be p a id  to  the  de -
fe n d a n t, J . D . L o ize a u x  L u m b e r Co., one tho usa nd  
th re e  h u n d re d  d o lla rs , less th e  p ro p o rt io n a te  am oun t 
o f  taxes fo r  th e  c u r re n t ye a r, f ro m  J a n u a ry  1, 1921, 
to  th e  t im e  o f  th e  d e liv e ry  o f  th e  deed a n d  less the  
a m o u n t o f  in te re s t accured  u p o n  sa id  Twro Thous-
a n d  F o u r  H u n d rd  D o lla r  m o rtg a g e .-

A n d  i t  is  fu r th e r  O R D E R E D , A D J U D G E D  and 
D E C R E E D , th a t  th e  re n t fo r  sa id  p ro p e r ty  a t the  
ra te  o f  T h i r t y  D o lla rs  p e r  m o n th  be p a id  b y  t h (- 
c o m p la in a n t to  th e  d e fe n d a n t, J . D . L o ize a u x  L u m -
be r Co., f ro m  th e  f ir s t  d a y  o f  S eptem ber N ineteer. 
H u n d re d  a n d  T w e n ty  to  th e  t im e  o f  th e  d e liv e ry  o f  
sa id  deed.

A n d  i t  is  fu r th e r  O R D E R E D , A D J U D G E D  and 
D E C R E E D , th a t  th e  d e fe n d a n t, J . D . L o ize a u x  L u m  
be r Co., do re p a y  to  th e  d e fe n d a n t, P la in f ie ld  R e a lty  
W a l l  P a p e r S u p p ly  Co., th e  co n s id e ra tio n  p a id  bv  
th e  d e fe n d a n t, P la in f ie ld  R e a lty  W a ll  P a p e r S u p p ly  
Co., to  th e  d e fe n d a n t, J . D . L o ize a u x  L u m b e r Co., 
f o r  sa id  p ro p e r ty ,  to g e th e r w ith  a l l  taxes, in te re s t, 
w a te r  re n t an d  in s u ra n ce  p re m iu m s  p a id  b y  th e  de- 
fe n d a n t,  P la in f ie ld  R e a lty  W a ll  P a p e r S u p p ly  Co.,
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f o r  a n d  in  re la t io n  to  sa id  p ro p e r ty  w i th  in te re s t 
th e re o n  a t s ix  p e r cen t p e r a n n u m  fro m  th e  dates o f  
th e  sa id  severa l paym en ts .

A n d  i t  is  f u r th e r  O R D E R E D , A D J U D G E D  
a n d  D E C R E E D , th a t  th e  sa id  d e fe n d a n ts , J . D . L o i-  
zeaux L u m b e r  Co., a n d  P la in f ie ld  R e a lty  W a l l  P a p e r 
S u p p ly  Co., do p a y , to  c o m p la in a n t o r  h e r s o lic ito r , 
h e r costs o f  th is  s u it  to  be ta x e d , in  w h ic h  s h a ll be in -
c lu d e d  a counse l fee o f  one h u n d re d  d o lla rs  he reby 
a llo w e d  as a reasonable  a n d  p ro p e r  sum  in  th a t  be 
h a lf .

I t  is  f u r th e r  o rd e re d  th a t  a n y  p a r ty  have leave 
20  to  a p p ly  to  th is  c o u r t fo r  f u r th e r  d ire c tio n s  o r  re -

l ie f  in  th e  p rem ises i f  occasion s h a ll re q u ire .

R e s p e c tfu lly  adv ised

M A L C O L M  G. B U C H A N A N  
V .  C.

30

I

%

40
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NOTICE OF APPEAL

• F i le d  J u n e  14, 1921

In Chancery of New Jersey J0

B e tw e e n
M A R G A R E T  P A T T E R S O N

C o m p la  n a n t 
— a n d —

J . D . L 0 I 2 E A U X  L U M B E R  
CO., A  C o rp o ra t io n , et als.,4 .

D e fe n d a n ts

N O T IC E  
O F  A P P E A L

J . D . L o iz e a u x  L u m b e r  Co. (a  c o rp o ra t io n ) ,  
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co. (a  c o rp o ra -
t io n )  a n d  Joseph  N a th a n so n , d e fe n d a n ts  h e re in , 
h e re b y  a p p e a l f r o m  th e  w h o le  a n d  e ve ry  p a r t  o f  th e  
f in a l decree m ade in  th e  above e n t it le d  cause.
D a te d  J u n e  1 1 , 1921.

W I L L I A M  N E W C O R N ,
S o lic ito r  o f  D e fe n d a n ts  30

I  co nce ive  th a t  th e re  is  a good cause f o r  ap pea l 
in  th e  above s ta te d  cause.

W I L L I A M  N E W C O R N ,
O f C ounse l w i th  D e fe n d a n ts .

40
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PETITION OP APPEAL 

Filed June 16, 1921

io N ew  Jersey
Court of Errors and Appeals

\
Between
MARGARET PATTERSON

Complainant-Respondent,
—and—

J. D. LOIZEAUX LUMBER 
20 CO., JOSEPH NATHANSON,

AND PLAINFIELD REALTY 
WALL PAPER SUPPLY 
COMPANY.

, Defendants-Appellants.

T o  T he  H o n o ra b le  th e  C o u r t  o f  E r ro r s  a n d  A p p e a ls  
in  th e  la s t re s o r t  in  a l l  causes :

30 T h e  p e t i t io n  o f  th e  J . D . L o iz e a u x  L u m b e r
C o m p a n y , a c o rp o ra t io n , Jo seph  N a th a n s o n , a n d  the. 
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C o m p a n y , a 
c o rp o ra t io n , th e  a p p e lla n ts  in  th e  ab ove -s ta te d  
cause, re s p e c t fu l ly  sh o w  th a t  y o u r  p e t it io n e rs  f in d  
th e m se lves  a g g r ie v e d  b y  a f in a l decree m a d e  in  th e  
C o u r t  o f  C h a n c e ry  b y  h is  H o n o r , E d w in  R o b e r t 
W a lk e r ,  C h a n c e llo r  o f  N e w  Je rse y , b e a r in g  d a te  th e  
S ix th  d a y  o f  Ju n e , n in e te e n  h u n d re d  a n d  tw e f i ty -  
one, w h e re in  th e  sa id  M a rg a re t  P a tte rs o n  w as com -
p la in a n t  a n d  th e  sa id  J . D . L o iz e a u x  L u m b e r  C o m '

On Bill for Specific 
Performance.

On Appeal of 
Defendant.

PETITION 
OF APPEAL.

40
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p a n y , a c o rp o ra t io n , Joseph  N a th a n so n , a n d  P la in -  
f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C o m pan y, a c o r-
p o ra t io n , w e re  d e fe n d a n ts , in  th is  respect, to  w it .  
T h a t th e  sa id  decree  a d ju d g e s  th a t  “ th e  sa id  a rt ic le s  
o f  a g re e m e n t be in  a l l  th in g s , e xce p t as h e re in  o th e r-
w ise  p ro v id e d ,- s p e c if ic a lly  p e r fo rm e d  b y  th e  d e fe n -
d a n t, J . D . L o iz e a u x  L u m b e r  C o m pan y , a n d  th a t  th e  
d e fe n d a n t, P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  
C o m p a n y , do in  te n  d a ys  f ro m  th e  d a te  o f  th is  de-
cree m ake, execute , a c k n o w le d g e  in  due fo rm  o f la w , 
a n d  d e liv e r  to  c o m p la in a n t a  good  an d  s u ff ic ie n t 
deed f o r  th e  sa id  p ro p e r ty ,  fre e  a n d  c le a r f ro m  -a ll 
en cum bran ces , e xce p t a c e r ta in  m o rtg a g e  n o w  th e re -
on  o f  $2 ,0 0 0 .0 0 , a n d  w h ic h  sa id  deed s h a ll p ro v id e  
fo r  th e  a s su m p tio n  b y  c o m p la in a n t o f  th e  p a y m e n t 
o f  th e  p r in c ip a l a n d  in te re s t secured  b y  sa id  m o r t -
gage a n d  th a t  th e re u p o n  th e  c o m p la in a n t do p a y  o r 
cause to  be p a id  to  th e  d e fe n d a n t, J . D . L o izea ux  
L u m b e r  C o m p a n y  $1,300.00, less th é  p ro p o r t io n a te  
a m o u n t o f  ta xe s  f o r  th e  c u r re n t  y e a r, f r o m  J a n u a ry  
1, 1921, to  th e  t im e  o f  th e  d e liv e ry  o f  th e  deed and  
less th e  a m o u n t o f  in te re s t a c c ru e d  u p o n  sa id  $2400." 
RO m o r tg a g e . ’ ’ A n d  th a t  “ th e  d e fe n d a n t, J . D . L o i-
ze aux  L u m b e r  C o m p a n y  do re -p a y  to  th e  d e fe n d a n t, 
P la in f ie ld  R e a lty  W a ll  P a p e r S u p p ly  C o m pany, the  
c o n s id e ra tio n  p a id  b y  th e  d e fe n d a n t, P la in f ie ld  
R e a lty  W a l l  P a p e r S u p p ly  C o m p a n y  to  th e  de fen -
d a n t J . D . L o iz e a u x  L u m b e r  C o m p a n y  fo r  sa id  
p ro p e r ty ,  to g e th e r  w i th  a l l  taxes , in te re s t, w a te r  
re n t  a n d  in s u ra n c e  p re m iu m s  p a id  b y  th e  d e fe n d a n t, 
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C o m p a n y  fo r  
a n d  in  re la t io n  to  sa id  p ro p e r ty  w i th  in te re s t th e re -
on  a t s ix  p e r  ce n t p e r  a n n u m  fro m  th e  dates o f  th e  
sa id  se ve ra l p a y m e n ts .’ ’ A n d  th a t  “ th e  sa id  de-
fe n d a n ts , J , D , L o iz e a u x  L u m b e r  C o m p a n y  an d

10

20

30

40
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P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C o m p a n y  do 
p a y  to  c o m p la in a n t o r  h e r s o lic ito r ,  h e r costs o f  th is  
s u it  to  be ta x e d , in  w h ic h  s h a ll be in c lu d e d  a. c o u n -
sel fee o f  One H u n d re d  a n d  F i f t y  D o lla r s  h e re b y  a l-
lo w e d  as a rea son ab le  a n d  p ro p e r  sum  in  th a t  be- 

10  h a l f . ”

A n d  y o u r  p e t it io n e rs  h u m b ly  a p p e a l f r o m  th e  
sa id  decree o f  th e  C h a n c e llo r , w h ic h  decrees a d ve rse -
l y  to  th e  d e fe n d a n ts  as a fo re s a id  u p o n  th e  g ro u n d  
th a t  th e  same is  e rro n e o u s  f o r  th a t  th e  s a id  co m -
p la in a n t  w as n o t re a d y  a n d  w i l l in g  a n d  a tte m p te d  
to  p e r fo rm  th e  sa id  c o n tra c t, a n d  d id  n o t o ffe r to  
execu te  th e  sa id  b o n d  a n d  m o rtg a g e  p ro v id e d  in  
sa id  ag reem ent, spec ific  p e rfo rm a n c e  o f  w h ic h  was 
s o u g h t in  a n d  b y  th e  sa id  b i l l  o f  c o m p la in t ; a n d  f o r  
th a t ,  th a t ' th e  c o m p la in a n t d id  n o t w i th in  a rea son -
ab le  t im e  o ffe r  o r  a t te m p t to  p e r fo rm  th e  ag reem en t, 
th e  sp ec ific  p e r fo rm a n c e  o f  w h ic h  w a s  s o u g h t in  a n d  
b y  th e  sa id  b i l l  o f  c o m p la in t ; a n d  f o r  th a t ,  th a t  th e  
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  C o m p a n y , de-
fe n d a n t, h a d  no  n o tic e  o f  th e  r ig h ts  o f  th e  c o m p la in -
a n t in  th e  p rem ises an d  fo r  th a t  th e  r e l ie f  g ra n te d  
does sa id  c o m p la in a n t in  a n d  b y  sa id  decree does n o t 

gy c o n fo rm  to  th e  sa id  a g re e m e n t; a n d  fo r  th a t  th e  agree-
m e n t, spec ific  p e rfo rm a n c e  o f  w h ic h  was sough in  an d  

. b v  th e  sa id  b i l l  o f  c o m p la in t, is  a u n i la te ra l ag reem ent 
a n d  was n o n -e n fo rc ib le  a g a in s t th e  c o m p la in a n t ; and  
f o r  th a t ,  th a t  th e  ag re e m e n t, sp ec ific  p e r fo rm a n c e  o f  
w h ic h  w as s o u g h t in  an d  b y  th e  sa id  b d l  o f  com -
p la in t ,  w as  n o n -e n fo rc ib le  a g a in s t th e  c o m p la in a n t 
b y  reason  o f  th e  c o m p la in a n t ’s fa i lu r e  to  a cce p t th e  
sa id  ag reem en t in  accordance w ith  th e  s ta tu te  m ade 
a n d  p ro v id e d ;  a n d  f o r  th a t  costs s h o u ld  n o t  have  

40 been a w a rd e d  to  th e  c o m p la in a n t,  a n d  fo r  th a t  coun -
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sel fees s h o u ld  n o t ha ve  been ex te n d e d  to  c o m p la in -
a n t ’s s o lic ito r ,  a n d  f o r  t h a t  th e  sa id  b i l l  o f  com -
p la in t  f i le d  b y  th e  sa id  c o m p la in a n t s h o u ld  have  
been d ism issed  a n d  th e  r e l ie f  th e re in  p ra y e d  b y  th e  
sa id  c o m p la in a n t s h o u ld  ha ve  been d e n ie d  an d  th e  
decree in  th is  case sh o u ld  have been m ade acco rd ing - 0

ly.

Y o u r  p e t it io n e rs  th e re fo r  p ra y  th a t  th e  sa id  de-
cree o f  th e  sa id  C h a n c e llo r  m a y  be reve rse d , set 
aside a n d  fo r  n o th in g  h o lden , an d  th a t  y o u r  p e t it io n -
e rs  m a y  ha ve  such  re l ie f  in  th e  p rem ises as to  th is  
H o n o ra b le  C o u r t  s h a ll seem m eet.

W I L L I A M  N E W C O R N , 20
S o lic ito r  o f  D e fe n d a n ts — A p p e lla n ts .

W I L L I A M  N E W C O R N ,
» O f  C ounse l w i th  D e fe n d a n ts — A p p e lla n ts .

N O  A N S W E R  F IL E D .

30

40
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48/582

TESTIMONY

io In Chancery of N ew Jersey

B e tw e e n  ,
M A R G A R E T  P A T T E R S O N

C o m p la ’n a n t  0 n  B iu> & C . 
— a n d —  i-

J .  D . L 0 I 2 E A U X  L U M B E R  T E S T IM O N Y . 
CO., A  C o rp o ra t io n , e t als.,

D e fe n d a n ts

20 ------------------------------ ------- J

T e s tim o n y  ta k e n  in  th e  a b o v d -e n tit le d  cause, 
a t  th e  U n io n  C o u n ty  C o u r t  H ouse , E liz a b e th , N e w  
Je rsey , o n  T h u rs d a y , th e  6 th  d a y  o f  J a n u a ry ,  1921, 
a t  3 :3 0  P . M .,

B e fo re  H O N . M A L C O L M  G. B U C H A N A N ,  V ic e
C h a n c e llo r .

30
A P P E A R A N C E S : R o b e r t N e w to n  C rane , E sq., 

f o r  th e  c o m p la in a n t ;
I

W il l ia m  N e w c o rn , Esq,, f o r  
th e  d e fe n d a n t.

M A R G A R E T  P A T T E R S O N , th e  above-nam ed 
c o m p la in a n t, b e in g  d u ly  s w o rn  in  h e r  o w n  b e h a lf ,  

40 te s t 'f le d  as fo l lo w s :

\
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D IR E C T  E X A M IN A T IO N  B Y  M R . C R A N E :

Q. M rs . P a tte rs o n , w h ereabou ts  do y o n  live ?
A . 228 E m e rso n  A ve n u e , P la in f ie ld .
Q. O n  J a n u a ry  4 th , d id  y o u  re ce ive 1 th is  le t te r

f ro m  M r .  L o iz e a u x  (h a n d in g  w itn e ss  a 10 
p a p e r)  ?

A . Y es, s ir .

M R . C R A N E : I  o ffe r  th a t  le t te r  in  evidence.
S a id  le t te r  is  m a rk e d  “ E x h ib i t  C 1 .”

Q. M rs . P a tte rs o n , w h e n  d id  y o u  go in to  posses-
s ion  o f  th e  p ro p e r ty  a t  .228 E m e rso n  A v e -
nue?

A . O n  th e  3 0 th  d a y  o f  J a n u a ry ,  1^20. 9Q
Q. B e fo re  th a t  tim e , h a d  y o u  ta lk e d  w ith  M r .  L o i-

ze a u x  a b o u t b u y in g  th e  p ro p e r ty  th a t  y o u  . 
m o ve d  in to  in  th e  la t te r  p a r t  o f  J a n u a ry ?

A.- Y es, s ir .
Q. I  sh ow  y o u  a le t te r  o f  J a n u a ry  5, 1919, an d  

ask y o u  i f  y o u  re ce ive d  th a t  le t te r  f ro m  M r .
L o  zeaux?

A . Yes, s ir .

M R . C R A N E : I  o ffe r  th a t  le t te r  in  ev idence. gQ 
S a id  le t te r  is  m a rk e d  “ E x h ib i t  C 2 .”

M R . C R A N E : I f  y o u r  H o n o r  please1, I  w i l l  
re a d  “ E x h ib i t  C l . ’ ’

“ P la in f ie ld ,  N , J ., Feb. 4‘, 1920.
M rs . M a rg a re t P a tte rs o n ,

228 E m e rso n  A ve n u e ,
P la in f ie ld ,  N . J .

D e a r M a d a m :—
W e  acknow ledge  h a v in g  rece ived  $130.00 40
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f r o m  y o u  on F e b ru a ry  3 rd , to  a p p ly  as fo l lo w s : 
$30.00 b e in g  th e  re n t  on  th e  house fo r  th e  m o n th  
o f  F e b ru a ry , a n d  $100.00 b e in g  a p a y m e n t on  ac-
c o u n t o f  th e  p r in c ip a l o f  $3800.00 fo r  th e  house 
a n d  lo t  k n o w n  as N o . 228 E m e rso n  A v e n u e 5.

O u r  u n d e rs ta n d in g  is  t h is :  T h a t y o u  w i l l  
p a y  $30.00 each m o n th  u n t i l  w e  a re  ab le  to  g iv e  
y o u  a ’ f re e  a n d  c le a r t i t le ,  th e  re s u lt  o f  th e  
fo re c lo s u re  w h ic h  w e a re  n o w  p ro c e e d in g  w ith .  
So soon as w e  a re  ab le1 to  do th is ,  y o u  ag ree  to  
p a y  us $3700.00 in  th e  m a n n e r f o l lo w in g :  
$3,000 b y  ra is in g  th 's  a m o u n t b y  m o rtg a g e  on  
th e  a b o ve -m e n tio n e d  p ro p e r ty ,  a n d  $700.00 in  
cash, w h ic h  w e u n d e rs ta n d  y o u  a re  to  ra ise  b y  

20 second m o rtg a g e , a n d  th e  above w h e n  c a r r ie d
o u t is  s a t is fa c to ry  to  us, b u t  i f  f o r  a n y  reason  
y o u  a re  u n a b le  to  c a r r y  o u t th e  above  p r o '  
v is io n s , y o u  ag ree , u p o n  b e in g  req ues ted , to  
v a c a te  th e  p ro p e r ty ,  le a v in g  i t  In  f i r s t  class 
c o n d it io n , a n d  a l l  t h a t  y o u  have  p a id  in  to  be 
c o u n te d  as l iq u id a t io n  o f  a n y  dam ages w e 
m ig h t  su s ta in .

I f  in  a n y  o f  th e  above  y o u  do n o t f u l l y
c o n c u r , p lease  a d v ise  a t  once, so th a t  th e re  

30 can be no  m is u n d e rs ta n d in g .
V e ry  re s p e c t fu lly  y o u rs ,

J . D . L o iz e a u x  L u m b e r  Co., 
(S ig n e d )  J . D . L o iz e a u x ,
B y  T re a s u re r. ’ ’

Q. U n d e r  th a t  a g re e m e n t d id  you, c o n tin u e  in  
possession o f  th e  p ro p e r ty  d u r in g  th e  m o n th s  
o f  F e b ru a ry ,  M a rc h , A p r i l ,  M a y , J u n e  an d  
J u ly ?40
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A . Yes, s ir .
Q. D id  y o u  m a ke  a n  a p p lic a t io n  to  a b u ild in g  

lo a n  f o r  a lo a n  on  th 's  p ro p e r ty ?
A . M r .  L o iz e a u x  w as to  m a ke  th a t  a p p lic a t io n  fo r

me ' . . 0 "» 10
Q. D id  he m a ke  th e  a p p lic a tio n ?
A .  N o .
Q. D id  y o u , in  th e  s p r in g  o f  th e  ye a r, d id  y o u  go 

d o w n  a n d  see a la w y e r  in  P la in f ie ld  b y  th e  
nam e o f  S t i l lm a n  a b o u t a b u i ld in g  an d  lo a n  
m o rtg a g e  on  th e  p ro p e r ty ?

A . Yes.
Q. A s  a re s u lt  o f  w h a t he to ld  yo u , d  d  y o u  go to  

see M r .  J . D . L o iz e a u x  a t  th e  lu m b e r  y a rd ?
A . Yes. 20
Q. W h a t  d id  y o u  say?
A . I  d id n ’t  see M r .  L o iz e a u x  a t th a t  t im e ; I  saw  

M r .  V a n d e rv e e r.
Q. H is  a ss is ta n t ?
A . Yes.
Q. W h a t  w a s  sa id?
A . M r .  Y a n d e rv e e r  sa id  n o th in g  c o u ld  be done as 

M r .  L o iz e a u x  w as a w a y .
Q , D id  y o u  See M r .  L o iz e a u x  a f te r  th a t?
A . W h e n  he cam e hom e f ro m  C anada.
Q. D id  y o u  t a lk  a b o u t a m o rtg a g e ?
A . Yes, w e  ta lk e d  a b o u t a m o rtg a g e .
Q. W h a t  d id  M r .  L o  zeaux  say?
A . I  h a rd ly  r e c a l l ; a t th a t  t im e  he sa id  he w o u ld  

c a r r y  th e  f i r s t  m o rtg a g e  fo r  m e ; t h a t ’s r ig h t .

B Y  T H E  C O U R T :
Q. W h e n  w a s  th is  th a t  he to ld  yo u  

th a t? 40
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A . I  th in k  th a t  w as a b o u t th e  la s t o f  
Ju n e .

10

20

Q. T h e  la s t o f  w h a t?
A . T h e  la s t o f  J u ly ;  I  d o n ’t  re c a ll th e  da te .
Q. D o  y o u  re m e m b e r a b o u t w h e n  i t  w as th a t  M r .  

L o iz e a u x  n o t if ie d  y o u  th a t  th e  t i t l e  to  th e  
p ro p e r ty  ha d  been e ffected so he c o u ld  de-

l iv e r  a deed to  yo u ?
A . A s  n e a r as I  can  re m e m b e r, I  t h in k  i t  w as 

a b o u t th e  f i r s t  o f  Ju n e .
Q, Im m e d ia te ly  a f te r  th a t ,  d id  y o u  im m e d ia te ly  

s ta r t  to  ra ise  $700.00 on  th e  second m o rtg a g e ?
A . Yes.
Q. W h a t  d id  y o u  do w ith  re g a rd  to  th a t?
A . I  t r ie d , to  g e t th e  second m o rtg a g e  f ro m  M r .

. Tebbs, a n d  M r .  T e bbs  a g reed  to  g e t me th e  
m o rtg a g e .

Q. W a s  he successfu l?

B Y  T H E  C O U R T :
Q. W h e n  w as th a t?
A . I  ju s t  c o u ld n ’t  re c o lle c t th a t  d a te .
Q. A p p ro x im a te ly ,  h o w  lo n g  a f te r  

M r .  L o iz e a u x  to ld  y o u  he w o u ld  
c a r r y  th e  f i r s t  m o rtg a g e  fo r  
yo u ?

A . I t  seems to  m e th a t  w a s  b e fo re  
th a t,  a b o u t a w e e k  b e fo re  th a t.

Q. I  c a ll y o u r  a t te n t io n  to  th is  le t te r  o f  J u ly  1 5 th  
f r o m  M r .  L o iz e a u x  to  y o u , a n d  ask y o u  i f  
th a t  re fre sh e s  y o u r  re c o lle c t io n  as to  th e  da te  
w h e n  M r .  Tebbs w as to  g e t y o u  th e  m o rtg a g e ?40
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A . Yes, s ir ,  th a t  's c o rre c t, w h e n  M r .  Tebbs was 
to  ge t th e  m o rtg a g e .

Q. W h e n  w as i t ,  a b o u t w h en , a b o u t th e  da te  o f 
th e  le t te r?  /

A . I  t h in k  a b o u t th e  da te  o f  th e  le t te r ;  I  th in k  
a b o u t th e  13 th .

Q. T h e  1 3 th  o f  w h a t?

A . O f J u ly .

M R . C R A N E : I  o ffe r  th a t  in  evidence.
S a id  le t te r  is  m a rk e d  “ E x h ib i t  C 3 .”

M R . C R A N E : H a ve  y o u  a le t te r  o f  J u ly  29 th  
f ro m  M rs . P a tte rso n ?

(M r .  N e w c o rn  p ro d u ce s  le t te r ) .

Q. I n  th e  m e a n tim e , h a d  y o u  k e p t in  to u c h  w ith  
th e  L o ’zeaux L u m b e r  C o m p a n y  a b o u t th is  
m a tte r  ?

A . Yes, s ir .

Q. D id  y o u  te l l  th e m  y o u  w e re  w o rk in g  th ro u g h  
M r .  Tebbs to  g e t th is  m oney?

A . Yes, s ir .

Q. I  sh o w  y o u  a le t te r  d a te d  J u ly  27 th , and  ask 
y o u  i f  y o u  rece ive d  th a t  le t te r?

A . Yes, s ir .

M R . C R A N E : I  o ffe r  th a t  le t te r  in  ev idence. 
M a rk e d  “ E x h ib i t  C 4 . ”

M R . C R A N E : I  w i l l  re a d  these tw o  le tte rs .
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“ P la in f ie ld ,  N . J ., J u ly  15, 1920. 
M rs . M a rg a re t P a tte rs o n ,

228 E m e rso n  A v e n u e ,
P la in f ie ld ,  N . J .

M y  d e a r M rs . P a t te rs o n :—
Y o u r  le t te r  o f  J u ly  1 3 th , addressed to  th e  

w r i te r ,  re ce ive d  a n d  n o te d . A s  p e r  y o u r  le t te r ,  
1 u n d e rs ta n d  th a t  th e  necessary a m o u n t f o r  th e  
p u rch a se  o f  th is  p ro p e r ty  w i l l  be g iv e n  to  M r .  
P a tte rs o n  b y  M r .  Tebbs T h u rs d a y  a fte rn o o n , 
a t  w h ic h  t im e  he w i l l  im m e d ia te ly  c a ll a t  th e  
o ffice . , Sam e is  s a t is fa c to ry .

R e s p e c tfu lly  y o u rs ,
J . D . L o iz e a u x  L u m b e r  C o m p a n y ,

2 0  C. E . Lo izeaux^ R .
B y  C. E . L o 'z e a u x . ’ ’

“ P la in f ie ld ,  N . J ., J u ly  27, 1920. 
M rs . M a rg a re t P a tte rs o n ,

228 E m e rso n  A ve n u e ,
P la in f ie ld ,  N . J .,

D e a r  M a d a m :—
A c c o rd in g  to  th e  w r i t e r ’s c a ll on  y o u  la s t  F r i -
d a y  e v e n in g , y o u  w i l l  re m e m b e r y o u  ag reed  
th a t  T u e sd a y  m o rn in g , th e  2 7 th , y o u  w o u ld  c a ll 
a t  o u r  o ff ic e  to  m a ke  p a y m e n t o f  th e  b a lance  
o f  th e  $800.00, o r  a t  th a t  t im e  th e  p ro p e r ty  
w o u ld  be g iv e n  u p  b y  yo u .

N o  d o u b t y o u r  p a r ty  has d is a p p o in te d  y o u , 
f o r  w h ic h  w e  a re  in d e e d  s o r ry , as w e  exp e c te d  
y o u  w e re  go n g  to  ta k e  th is  p ro p e r ty  o v e r a n d  
m a ke  i t  a hom e, b u t  as w e  ha ve  been w a it in g  
f o r  y o u  f o r  m a n y  m o n th s , w e a re  su re  y o u  ca n -
n o t f in d  f a u l t  w i th  us, as th e  p re v io u s  co r-40
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respondence  show s h o w  th e ‘ m a tte r  stands. A l -
th o u g h  w e to ld  y o u  fo r m e r ly  th a t  i f  y o u  d id  
n o t p a y  th e  ba lance , th e  $1 0 0 .0 0  y o u  p a id , 
w o u ld  be fo r fe ite d ,  y e t w e  do n o t w a n t to  ta k e  
a d v a n ta g e  o f  th is ,  a n d  i f  y o u  can g iv e  posses- 
s io n  on  th e  1st o f  A u g u s t, w e  w i l l  r e tu rn  th e  
$1 0 0 .0 0  y o u  ha ve  d e pos ited , less, h o w e ve r, th e  
u n p a id  re n t,  b u t i f  y o u  ca nno t g ive  possession 
th e  f i r s t  o f  A u g u s t,  i t  w i l l  be s a t is fa c to ry  fo r  
y o u  to  l iv e  th e re  u n t i l  th e  f i r s t  o f  S ep tem ber, 
a t  w h ic h  t im e  w e  can  m a ke  th e  a d ju s tm e n t on 
o n  y o u r  depos it.

V e ry  re s p e c tfu lly  yo u rs ,
J . D.. L o iz e a u x  L u m b e r  C o m pan y,

T re a s u re r, J . D . L o iz e a u x .”  20

Q. I  show  y o u  th is  le t te r  (h a n d in g  w itn e ss  p a p e r)  
a n d  ask y o u  i f  th a t  is  y o u r  s ig n a tu re  and 
i f  y o u  sen t i t  to  M r .  L o iz e a u x !

A . Y  es.

M R . C R A N E : I  o ffe r  th a t  le t te r ,  J u ly  29 th .
S a id  le t te r  is  m a rk e d  “ E x h ib i t  C  5 .”

30
M R . C R A N E : T he  le t te r  is  as fo llo w s :

“ 228 E m erso n  A venu e ,

P la in f ie ld ,  N . J ., J u ly ,  29 th , 1920.

D e a r M r .  L o iz e a u x :— —
•

Y o u r  n o te  I  rece ive d  y e s te rd a y  a fte rn o o n , 
w h ic h  w as c h a ra c te r iz e d  as a l l  y o u r  tre a tm e n t 
to w a rd  us has been, n a m e ly  w 'th  g re a t fa irn e ss .

M r .  L o iz e a u x , th a t  has been m a in ly  w h y  I  40
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have  w a n te d  th is  house so m u ch , to  m a ke  a 
hom e (u s in g  y o u r  o w n  p h ra s e ).

M r .  C h a rle s  S ch w a b  has n o t p a id  M r .  
Tebbs as y e t (he  is  h a v in g  a b ig  su m m er hom e 
b u i l t  f o r  h im s e lf  a n d  is  v e ry  b u s y ) .  H o w e v e r, 
M r .  P a tte rs o n  c a lle d  on  M r .  F ie c k e r t ,  o f  th e  
S ta te  T ru s t  Copapany, a n d  he w i l l  advance th e  
a m o u n t fo r  us, b y  M r .  Tebbs s ig n in g  fo r  i t  to  be 
p a id  a t a s ta te d  tim e , w h ic h  M r .  Tebbs is  w i l l in g  
to  do f o r  us.

I  k n o w  th is  has a l l  been a g re a t sou rce  o f  
an n o ya n ce  to  y o u , M r .  L o iz e a u x , a n d  I  am  ju s t  
m is e ra b le  o v e r i t  a ll,  b u t  th e  b e fo re  s ta te d  
reason  has m ade  m e a n x io u s  to  c a r r y  on.

2 0  M r .  P a tte rs o n  w i l l  c a ll in to  th e  o ff ic e , M r .
L o iz e a u x , on  o r  a ro u n d  S a tu rd a y . K in d ly  
g ra n t  us  th a t  m u c h  lo n g e r.

G ra te fu l ly  y o u rs ,
M a rg a re t  P a tte rs o n .

E n c lo s e d  y o u  w i l l  f in d  $30.00 re n t f o r  
J u ly . ”

Q. D o  y o u  re c a ll w h a t, d a y  th e  2 9 th  o f  J u ly  was
M rs . P a tte rs o n ?

30

T H E  C O U R T : Y o u  m a y  s ta te  th a t  on th e  re c -
o rd . T he  c o u r t w i l l  ta k e  ju d ic ia l  n o tice  o f  i t .

M R . C R A N E : T he  2 9 th  w as  on  T h u rs d a y .

Q. D o  y o u  k n o w  w h e th e r  o r  n o t  M r .  P a tte rs o n , 
y o u r  h u sb a n d , d id  c a ll on  M r .  L o iz e a u x  on 
F r id a y ,  th e  3 0 th  ?

H e  d id  c a ll,  yes.40 A .
/
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Q. Y o u  d id n ’t  go w i th  h m ?
A . N o , I  d id n ’t  go w i th  h im .
Q. D id  som one c a ll a t th e  house f o r  M r .  P a tte rs o n  

b e fo re  he w e n t to  M r .  L o iz e a u x ’s?
A . • Yes, s ir ,  M r .  S m ith  ca lle d  to  ta ke  h im  do w n  to  

th e  T ru s t  C o m pan y .
Q. N o w , th e n , as a re s u lt  o f  w h a t y o u r  hu sba nd  

‘to ld  y o u  w h e n  he g o t hom e, y o u  kn e w  th a t  
M r .  L o iz e a u x  w o u ld  n o t co m p le te  h is  con-
t r a c t ,  d id n ’t  yo u ?

A . Yes, s ir .
Q. L a te r ,  a n d  on o r  a b o u t th e  10 t h  o f  A u g u s t, 1920, 

d id  a m a n  b y  th e  nam e o f  N a than son  c a ll a t 
th e  house?

A . Yes, s r .
Q. W h a t  d id  N a th a n s o n  say to  yo u?
A . H e  c a lle d  in  co m p a n y  w ith  a m a n  f ro m  M r . 

L o iz e a u x ’s o ffice , I  th in k .
Q. W h a t  d id  he say to  yo u ?
A . H e  w a n te d  to  come in  an d  see th e  house.
Q. W h a t  d id  y o u  say to  h im ?
A . A s  n e a r as I  can  re c a ll,  I  to ld  h im  th e re  was 

no  need to  see th e  hopse, as I  h a d  a c o n tra c t 
on  th e  house.

Q. N o w , th e n , d id  th e  same m an , N a th a n so n , c a ll 
on o r  a b o u t th e  f i r s t  o f  S eptem ber, 1920, to  
c o lle c t some re n t  f ro m  yo u?

A . Yes, s ir .
Q. A n d  w h a t  d id  y o u  te l l  N a th a n so n  then?
A . I  to ld  h im  he w o u ld  have  to  see m y  la w y e r  

a b o u t th e  c o lle c tio n  o f  re n t,  an d  a n y  o th e r 
business in  c o n n e c tio n  w i th  th e  house, th a t  
i t  w as o u t o f  m y  hands.
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C R O S S -E X A M IN A T IO N  
B Y  M R . N E W C O R N :

Q. Y o u  n e g o tia te d  som etim e  d u r in g  th e  m o n th  o f  
N o ve m b e r, 1919, f o r  th e  p u rch a se  o f  th is  
house?

A . I  c a n ’t  h e a r yo u .
Q. Y o u  n e g o tia te d  th e  p u rch a se  o f  th is  house some-

t im e  d u r in g  th e  m o n th  o f  N o ve m b e r, 1919?
A . A s  n e a r as I  can  re c a ll,  I  t h in k  th e  f i r s t  t a lk  o f  

i t  w a s  a b o u t th e  f i r s t  o f  D ecem ber.
Q. A n d  y o u  h a d  been e m p lo y e d  a t  M r .  L o iz e a u x ’s 

on  a n d  o f f  p r io r  to  th a t  t im e , a n d  h is  fe e lin g  
w as ra th e r  f r ie n d ly  to  yo u ?

A . Yes, we w e re  v e ry  f r ie n d ly ,  M r .  L o iz e a u x ’s 
p e p p le  a n d  I .

Q. A n d  f in a l ly ,  a b o u t th e --------
A . O h, p a rd o n  me. I  w a s n ’t  e m p lo ye d  a t h is  house.
Q. Y o u  used to  w o r k  th e re  f o r  M rs . L o iz e a u x ?
A . I  ha ve  sew ed fo r  h e r ; I  sew a t m y  o w n  hom e.
Q. A n d  f in a l ly ,  on  th e  1 3 th  d a y  o f  N o ve m b e r, y o u  

w ro te  a le t te r  to  M r .  L o iz e a u x , w h ic h  I ,  p re - 
sum e— th is  is  y o t i r  s ’g n a tu re  (h a n d in g  w i t -
ness p a p e r)  ?

A . Yes, th a t  is  m y  s ig n a tu re .
Q. A n d  in  th is  le t te r  y o u  ask  h im  i f  he is  s t i l l  

th e  o w n e r o f  th e  house?
A . Yes.
Q. A n d  w h a t i t  c o u ld  be p u rch a se d  fo r?
A . Y es, s ir .

M R . N E W C O R N : I  o ffe r  th e  le t te r  f o r  id e n - 
40 t i f ic a t io n .
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M R . C R A N E : T h e re  is no  o b je c tio n  to  o ffe r-
in g  i t  in  ev idence.

T H E  C O U R T : I t  w i l l  be a d m itte d .
S a id  le t te r ,  d a te d  1 1 /1 2 /1 9 , f ro m  M rs . 1Q 

P a tte rs o n  to  M r .  L o iz e a u x , is  m a rk e d  
“ E x h ib i t  D  1 .”

T H E  C O U R T : I f  th e re  is no d isp te  be tw een  
co unse l as to  th e  re c e ip t o f  a l l  these 
le t te rs , w h y  n o t  o ffe r  th e m  a l l  a t  once?
Y o u  can  o ffe r  a l l  th a t  y o u  have, i f  y o u  
so des ire  ; an d  le t  M r .  C rane  o ffe r a l l  
th a t  he h a s ; th e n  y o u  w i l l  n o t need to  
ask th e  w itn e ss  a b o u t the m . 20

M R . N E W C O R N  : A l l  r ig h t .

Q. Y o u  re c e iv e d  th is  re p ly  o f  N o ve m b e r 15, 1919, 
f r o m  M r .  L o iz e a u x ?

A . Yes, s ir .
Q. A n d  in  th is  le t te r  M r .  L o iz e a u x  g ives y o u  the  

te rm s  u n d e r  w h 'c h  th e y  w o u ld  se ll y o u  th e  
p ro p e r ty ,  in  w h ic h  he says th a t  “ w e have 3Q 
been p r a c t ic a l ly  o ffe re d  $3800.00 fo r  the  
p ro p e r ty ,  a n d  th in k  we s h o u ld  have  $4,000, 
b u t i f  y o u  l ik e  i t ,  a n d  see y o u r  w a y  to  p u r -
chase, w e w o u ld  t r y  a n d  do th e  best w e co u ld  
f o r  y o u ? ”

A . Yes.
Q. Y o u  re p lie d  to  th a t  c o m m u n ic a t io n  u n d e r th e  

da te  o f  N o ve m b e r 20, 1919 ; is  th a t  y o u r  s ig -
n a tu re  (h a n d in g  w itn e ss  p a p e r)  ?

A . T h a t is  m y  s g n a tu re . 40
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M R . N E W C O R N  : I  o ffe r in  ev idence th e  le t te r  
o f  N o vem b er 15, th e  L u m b e r  C o m p a n y  to  
M rs . P a tte rs o n .

S a id  le t te r  is  m a rke d  “ E x h ib i t  D  2 . ”

10
M R . N E W C O R N : I  a lso o ffe r  M rs . P a t te r -

s o n ’s le t te r  to  M r .  L o iz e a u x .

S a id  le t te r  d a te d  N o vem b er 20, 1919, is 
m a rk e d  “ E x h ib i t  D  3.’ ’

Q. I  sh o w  y o u  a le t te r  d a te d  th e  3 rd  d a y  o f  D e -
cem ber, 1919, a n d  ask  y o u  w h e th e r  th a t  is  
y o u r  le t te r?

20 A- Yes> sir-

M R . N E W C O R N : I  o ffe r  th a t  le t te r  in  
ev idence.

S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  4 . ”

Q. A n d  y o u  re c e ive d  a r e p ly  to  th a t  le t te r  u n d e r  
d a te  o f  D e cem b er 5, 1919?

A . T h a t is  c o rre c t, yes.

*3 0  M R . N E W C O R N : I  o ffe r  th a t  le t te r  in
ev idence .

S a id  le t te r ,  b e in g  a co p y  o f  a le t te r  f ro m  
M r .  L o iz e a u x  to  M rs . P a tte rs o n , is  
m a rk e d  “ E x h ib i t  D  5 . ”

Q. A n d  on D e ce m b e r 1 0 th  y o u  a g a in  w ro te  to  th e  
J . D . L o iz e a u x  L u m b e r  C o m p a n y?  (S h o w - 
w itn e ss  le t te r ) .

40 A . Yes, s ir .
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M R . N E W C O R N  ' I  o ffe r  th a t  le t te r  in  
evidence.

S a id  le t te r  is m a rk e d  “ E x h ib i t  D  6 . ”

Q. A n d  on  th e  2 n d  d a y  o f  J a n u a ry , 1920, y o u  a d -
dressed th is  c o m m u n ic a t io n  to  M r .  L o ize a u x?  
(S h o w in g  w itn ess  le t te r ) .

A .  Yes, s ir .

M R . N E W C O R N : I  o f fe r  th a t  le t te r  in  
ev idence.

S a id  le t te r  is m a rk e d  “ E x h ib i t  D  7 .”

Q. Y o u  re ce ive d  on J a n u a ry  5, 1920, a  le t te r  w h ic h  
is  in  ev idence m a rke d  “ C 1 ?”

A . Yes, s ir .
Q. A n d  u p o n  re c e ip t o f  th a t  c o m m u n ic a tio n , y o u  

w ro te  on  th e  1 0 th  th is  le t te r?  (H a n d in g  w i t -
ness le t te r ) .

A .  Yes, s ir .
M R . N E W C O R N : I  o ffe r  th a t  in  evidence. 

S a id  le t te r  is  m a rke d  “ E x h ib i t  D  8 . ”
Q. S u b s e q u e n tly  fo l lo w e d  b y  y o u r  c o m m u n ic a tio n  

o f  J a n u a ry  19 th?  (H a n d in g  w itn e ss  le t te r ) .  
A . Yes, s ir ,  th a t  is  r ig h t .

L e t te r  o f  J a n u a ry  19 th , is  m a rk e d  “ E x -
h ib i t  D  9 .’ ’

Q. T h is  is  th e  le t te r  o f  J a n u a ry  23, 1920? (S h o w -
in g  w itn e s s  p a p e r ) .

A . Yes, s^r.

M R . N E W C O R N : I  o f fe r  t h a t  in  evidence. 
S a id  le t te r  is m a rk e d  “ E x h ib i t  D  10.”

Q. L e t te r  o f  J a n u a ry  28, 1920? (H a n d in g  w itness 
le t te r ) .
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A . Yes, s ir .

M R . N E W C O R N : I  o f fe r  th a t  in  ev idence.
S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  1 1 .”

10 T H E  C O U R T : These le t te rs  a re  f r o m  com -
p la in a n t  to  d e fe n d a n t?

M R . N E W C O R N : Yes, s ir .

Q. I n  a n sw e r to  th e  la s t  c o m m u n ic a t io n , u n d e r  
da te  o f  J a n u a ry  28 th , w r i t t e n  b y  y o u , yo u  
re ce ive d  th e  c o m m u n ic a t io n  d a te d  F e b ru a ry  
4 th  f r o m  th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y , 
m a rk e d  “ C 2 ; ”  th a t  is  th e  one a c kn o w le d g in g  
th e  re c e ip t o f  th e  f i r s t  m o n th ’s re n t  o f  $30.00, 
a n d  th e  d e p o s it o f  $1 0 0 .0 0 , th e  in i t ia l  p a y m e n t 
on  th e  p r o p e r ty ;  is  th a t  c o rre c t?

A . T h a t  is  c o rre c t.
Q. Y o u  k n e w  a t th e  t im e  y o u  re ce ive d  th e  a c k -

n o w le d g m e n t o f  th e  de pos it, th a t  th e re  w as a de 
fe e t in  th e  t i t le  o f  th e  p ro p e r ty ,  w h ic h  w o u ld  
necess ita te  th e  fo re c lo s in g  o f  th e  m o r tg a g e  
h e ld  b y  th e  B o a rd  o f  T ru s tee s  o f  th e  S e ven th

30  D a y  B a p t is t  M e m o r ia l F u n d  o f  N e w  Je rsey ,
in  o rd e r  to  c le a r u p  th e  t i t le ?

A . Y es.
Q. A n d  y o u r  u n d e rs ta n d in g  w i th  M r .  L o iz e a u x  

w as, th a t  as soon as th e  p ro p e r ty  h a d  been 
so ld  u n d e r  th e  fo re c lo s u re  sale, a n d  t i t l e  h a d  
been o b ta in e d  b y  th e m , th a t  y o u  w e re  to  ta k e  
o v e r th e  p ro p e r ty ?

A . T h a t I  w as to  ta k e  o ve r th e  p ro p e r ty ?
Q. Yes.

40 A . Yes, s ir .
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Q. M r .  L o iz e a u x , i f  I  u n d e rs to o d  y o u  c o rre c tly , 
h a d  sa id  th a t  he w o u ld  o b ta in  a f ir s t  m o r t -
gage f o r  yo u ?

A . Yes, s ir .
Q. A n d  th e  u n d e rs ta n d in g  w as in  th e  b e g in n in g  ^  

th a t  y o u  w e re  to  de pos it, in s te a d  o f  th e  $1 0 0 .- 
0 0 , th e  $800.00 w h ic h  w as due, th e  cash p a y  
m e n t w h ic h  y o u  w e re  to  m a ke  u p o n  th e  p ro p -
e r ty ?

A . T h a t p ro a b ly  w as so, b u t  w h e n  I  c a lle d  a t the  
o ffice , M r .  V a n d e rv e e r to ld  me th a t  I  w o u ld  
n e ve r ra ise  a second m o rtg a g e  o n  a p ro p e r ty  
th a t  w as b e in g  fo rec lo sed  u p o n ;  consequen tly ,
I  d id n ’t  t r y  to  do  i t .

Q. I  d o n ’t  k n o w  w h e th e r y o u  u n d e rs to o d  m y  ques- 
t io n .

T H E  C O U R T : W h a te v e r  m a y  have  been th e  
p r io r  u n d e rs ta n d in g , i t  w as s w a llo w e d  
u p  in  th e  subsequent c o n d u c t, w as i t  no t?

Q. A f t e r  t i t le  w as o b ta in e d  b y  th e  J . D . Lo ize a u x  
L u m b e r  C o m p a n y , w e re  y o u  o r  n o t ad v ise d  
th a t  th e  t i t le  h a d  been d e liv e re d  to  th e  J . D . 
L o iz e a u x  L u m b e r  C o m pan y , a n d  th a t  th e y  30  

w e re  re a d y  to  close th e  tra n s a c tio n ?
A . Yes, M r .  L o iz e a u x  ca lle d  on  me an d  to ld  me so 

a b o u t th e  f i r s t  o f  Ju n e , th a t  th e  . t it le  w as c le a r 
n o w , a n d  th a t  I  s h o u ld  go ahead.

Q. A n d  w as th a t  th e  f ir s t  in t im a t io n  y o u  h a d  th a t  
th e  t i t le  h a d  been a c q u ire d  b y  th e  J . D . L o i-
zeaux L u m b e r  C o m pan y?

A . Yes, s ir .
Q. A n d  w h en  he ca lle d  u p o n  you , d id  yo u  p ro m ise  

to  c a ll in  a n d  f ix  th e  m a tte r  u p  ? 40
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A . I  d o n ’t  re c a ll I  s a id  I  w o u ld  f ix  th e  m a tte r  u p ;
I  sa id  I  w o u ld  do  th e  b e s t I  c o u ld , b u t  I  
w o u ld  w r i te  a n d  le t  th e m  k n o w  w h e th e r  I  
c o u ld  f ix  i t  u p  in  th e  t im e  he a llo w e d  me.

0 .  Y o u  w ro te  th is  c o m m u n ic a t io n  o f  J u n e  4 th  a f te r  
1U he c a lle d  u p o n  yo u ?

A . Yes.

M R . N E W C O R N : I  o ffe r  th a t  in  ev idence. 
S a id  le t te r  is  m a rk e d  “ 'E x h ib i t  D  1 2 .”

Q. A n d  on  J u n e  5 th  y o u  re c e ive d  th is  le t te r  f r o m  
th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y?

A . '  Y es.
20

M R . N E W C O R N : I  o f fe r  th a t  le t te r  in  
ev idence.

S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  1 3 .”

Q. Y o u  w ro te  th is  c o m m u n ic a tio n ?
A . Yes, s ir .
Q. I n  re fe re n ce  to  M i*. W r ig h t?
A . Y  es.

3 q  Q. A n d  th a t  w as  w r i t t e n — th e re  is  no  d a te  u p o n  
th a t,  is  th e re ?

A . I  d o n ’t  t h in k  th e re  is , no.

M R . N E W C O R N : I  o ffe r  th e  le t te r  in
ev idence.

S a id  le t te r  f r o m  M rs . P a tte rs o n  to  M r .  L o i-
ze a u x  is  m a rk e d  “ E x h ib i t  D  1 4 .”

M R . N E W C O R N '- H a v e  y o u  th e  le t te r  o f  J u n e  
40 1 5 th  th e re  ?
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M R . C R A N E : N o .

Q. J u n e  15 y o u  re ce ive d  a le t te r?
A . Y es, s ir .

M R . N E W C O R N  : I  o ffe r  a c o p y  o f  th e  le t te r  
o f  J u n e  15 in  evidence.

S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  1 6 .”

Q. D o  y o u  k n o w  w h e n  th is  le t te r  w as w r it te n  
(h a n d in g  w itn ess  a p a p e r)  ?

A . I  d o n ’t  re c o lle c t, b u t I  s h o u ld  th in k  a b o u t th e  
la s t w e e k  o f  J u ly .

M R . N E W C O R N : I  o ffe r  th e  le t te r  in
ev idence.

S a id  le t te r  f r o m  M rs . P a tte rs o n  to  M r .  L o i-  
zeaux, d a te d  T h u rs d a y  e ven in g , is 
m a rk e d  “ E x h ib i t  D  17.”

Q. Y o u  re c e ive d  a le t te r  on  J u n e  22 n d  f ro m  J . D . 
L o iz e a u x  L u m b e r  C o m p a n y , o f  w h ic h  th is  is 
a co p y , d id  y o u  n o t, f r o m  M r .  Y a n d e rve e r?  
(H a n d in g  w itn e s s  a p a p e r) .

A . Yes, s ir .

M R . N E W C O R N  : I  o ffe r  th is  le t te r .
S a id  le t te r  is  m a rk e d  ‘‘ E x h ib i t  D  18.”

Q. A n d  on  J u n e  27 th , y o u  w ro te  d ire c t  to  M r .  L o i-
zeaux  in  re fe re n ce  to  th e  le t te r?

A . Yes, s ir .

M R . N E W C O R N  : I  o ffe r  a le t te r  d a te d  Ju n e  
27,1920.

10
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S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  1 9 .”

Q. I n  th a t  le t te r ,  y o u  in c lu d e  a m e m o ra n d u m  ta k e n  
f ro m  th e  le t te r  o f  M r .  V a n d e rv e e r  to  y o u  
u n d e r  d a te  o f  J u n e  22?

Q. D id  y o u  rece ive  a r e p ly  to  th a t  le t te r— on J u ly  
2n d , y o u  a g a in  w ro te  to  M r .  L o ie z a u x ?

A . T h a t is  r ig h t .

M R . N E W C O R N : I  o f fe r  th e  le t te r  d a te d  
J u ly  2, 1920.

S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  2 0 .”

2 0  Q. A n d  in  th is  le t te r — y o u  re ce ive d  th is  le t te r  o f
J u ly  9, 1920, a c k n o w le d g in g  re c e ip t, o f  y o u r  
le t te r?

M R . N E W C O R N  : I  o f fe r  t h a t  le t te r  in
ev idence.

S a id  letter from M r .  Vanderveer to M rs . 
Patterson, dated J u ly  9, 1920, is marked

Q. A n d  on  th e  1 3 th  o f  J u ly ,  1920, y o u  w ro te  th is  
le t te r?  (H a n d in g  w itn ess  a p a p e r)  ?

A . Yes, s ir .
S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  2 2 .”

Q. A n d  y o u  re ce ive d  a c o m m u n ic a t io n  u n d e r  th e  
da te  o f  J u ly  15, a c k n o w le d g in g  re c e ip t  o f  
y o u r  le t te r  o f  J u ly  13 th?

40 A . Yes, s ir .

10
A . Yes.

A . Yes, s ir .

30 “ E x h ib i t  D  2 1 .”
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M R . N E W C O R N : I  o ffe r  th a t  in  evidence. 
S a id  le t te r  f r o m  J . D . L o iz e a u x  L u m b e r 

C o m p a n y  to  M rs . P a tte rs o n , d a te d  J u ly  
15, 1920, is  m a rk e d  “  E x h ib i t  D  2 3 .”

Q. I n  a n sw e r to  th a t  le t te r  y o u  rece ive d  a  le t te r  o f  
J u ly  23, w h ic h  is, in  ev idence m a rk e d  “ C 3 ; ’’ 
t h a t  is  th e  o r ig in a l o f  th is?

A . Yes, s ir ,  t h a t ’s r ig h t .

R E -D IR E C T  E X A M IN A T IO N  
B Y  M R . C R A N E :

Q. M rs . P a tte rs o n  I  show  y o u  a le t te r  a n d  enve lope 
m a rke d  o r d a te d  J u ly  29, 1920, th e  envelope, 
b e in g  s ta m pe d  a t th e  post office, “ P la in f ie ld , 
J u ly  29, 9 P . M ., 19 20 ,”  a n d  ask yo u  i f  yo u  re> 
ce ived  th a t  le t te r ,  a n d  i f  so, w h a t t im e  o f  t l ie  
d a y  on th e  3 0 th  d id  yo u  rece ive i t?

A . W e  rece ive d  th a t  in  th e  a fte rn o o n .
Q. T he  a fte rn o o n  o f  th e  ,30th ? •
A . T h e  a fte rn o o n  o f  th e  30 th .

M R . N E W C O R N  : I  o ffe r  th a t  le t te r  and 
enve lope.

S a id  le t te r  f r o m  J . D . L o iz e a u x  to  M rs . P a t-
te rso n , d a te d  J u ly  29, 1920, a n d  th e  sa id  
enve lope, a re  m a rk e d  “ E x h ib i t  D  2 4 .”

R E -C R O S S  E X A M IN A T IO N  
B Y  M R . N E W C O R N :

Q. O n J u ly  31, y o u  w ro te  th is  le t te r  to  M r .  L o i-
zeaux? (H a n d in g  w itn e ss  le t te r ) .

A . Yes, s ir .
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M R . N E W C O R N  : I  o ffe r  th a t  in  ev idence. 
S a id  le t te r  is  m a rk e d  ‘ ‘ E x h ib i t  D  25.’ ’

T H E  C O U R T  : I t  is  a d m it te d  th a t  these le t te rs  
^  w e re  se n t a n d  rece ive d . W h y  d o n ’t  y o u

o f fe r  th e  le t te rs  in  ev idence?

M R . N E W C O R N  : U n d e r  d a te  o f  A u g u s t  25 th , 
1920, a le t te r  o f  J . D . L o iz e a u x  L u m b e r  
C o m p a n y  to  M a rg a re t  P a tte rs o n , I  o ffe r  
th a t  in  ev idence .

S a id  le t te r  is  m a rk e d  ‘ ‘E x h ib i t  D  26.’ ’

M R . N E W C O R N  : L e t te r  o f  J .  D . L o iz e a u x  
2 q  L u m b e r  C o m p a n y  to  M rs . P a tte rs o n ,

d a te d  O c to b e r 31, 1920. I  o f fe r  th a t.
S a id  le t te r  is  m a rk e d  “ E x h ib i t  D  2 7 .”

Q. N o w , M rs . P a tte rs o n , y o u  re c e ive d  se ve ra l n o -
tice s  sent f r o m  th e  2 4 th  d a y  o f  M a y  u n t i l  th e  
1 0 th  d a y  o f  A u g u s t,  re q u e s tin g  y o u  to  m a ke  
th e  f in a l p a y m e n t, on  th is  p ro p e r ty ,  d id  yo u  
n o t?

A. Yes, sir.
30 Q. A n d  y o u  w e re  u n a b le  to  m a ke  th e  sa id  p a y -

m e n ts  ?
A . Yes, s ir .
Q. A n d  y o u  f in a l ly ,  u n d e r  d a te  o f  J u ly  21, re c e iv e d  

a c o m m u n ic a t io n  in  w h ic h  he a d v ise d  yo u , 
u n d e r  th e  n o tic e  th a t  h a d  been se rved  u p o n  
y o u , th a t  he w as a b o u t to  o ffe r  th e  p ro p e r ty  
f o r  sale, as y o u  d id n ’t  f u l f i l l  th e  o b lig a t io n s  
o f  m a k in g  th e  f in a l p a y m e n t o f  $700.00?

A . T h a t w a s  f r o m  M r .  Y a n d e rv e e r.
40 Q. A n d  su b se q u e n tly , y o u  w e re  a d v ise d  th a t  th e  J .
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D . L o iz e a u x  L u m b e r  C o m p a n y  h a d  a p ro s -
p e c tiv e  p u rc h a s e r f o r  th is  p ro p e r ty  an d  y o n  
w ro te  y o u r  c o m m u n ic a t io n  o f  J u ly  31, in  
w h ic h  y o u  asked th e m  to  m a ke  a rra n g e m e n ts  
w i th  th e  b u y e r  to  p e rm it  y o u  to  re m a in  in  
th e  p re m ise s  as a te n a n t?

A . I  w ro te  a le t te r  on  th e  d a y  fo l lo w in g  w h e n  M r. 
L o iz e a u x  to ld  M r .  P a tte rs o n  th a t  th e  house 
ha d  been so ld  to  a n o th e r p a r ty  in  E liz a b e th .

Q. Y o u  say, w h e n  M r .  L o iz e a u x  c a lle d  to  see y o u  
w a s  a b o u t th e  1 0 th  d a y  o f  A u g u s t?

A . A s  n e a r as I  can  re c o lle c t.
Q. A n d  he w as accom p an ie d  b y  an  em ployee o f  the  

J . D . L o iz e a u x  L u m b e r  C o m pan y?
A . I  t h in k  s o ; I  t h in k  he sa id  he cam e f ro m  M r . 

L o iz e a u x ’s o ffice .
Q. A n d  h e * to ld  y o u  he w a n te d  to  show  M r . N a th a n - 

son th ro u g h  th e  house?
A . Yes.
Q. A n d  d id n ’t  y o u  show  M r . N a ta n so n  the  dow n- 

s ta irs  p a r t  o f  th e  b u ild in g ?
A . I  d id n ’t  sh ow  h im , b u t I  s to o d  r ig h t  th e re  and 

he passed r ig h t  th ro u g h  th e  house.
Q. Y o u  le t  th e m  go th ro u g h ?
A . H e  passed r ig h t  th ro u g h  h im se lf.
Q. D id  th e y  go u p s ta irs  th a t  da y?
A . N o , th e y  d id n ’t.
Q. A n d  y o u  obected  to  th e ir  g o in g  u p s ta irs  to  lo o k  

a t  th e  u p s ta irs  p a r t?
A-. T h e y  d id n ’t  re q u e s t to  go u p s ta irs .
Q. T h e y  d id n ’t  go u p s ta irs ?
A . T h e y  d id n ’t  go u p s ta ir s ;  th e y  s im p ly  w e n i 

th ro u g h  th e  f i r s t  f lo o r  a n d  w e n t ou t.
Q. B u t  th e y  e xa m in e d  th e  d o w n s ta irs  p a r t?
A . T h e y  w e n t th ro u g h  th e  th re e  room s d o w n s ta irs ;
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th a t  w as  a b o u t a ll.
Q. D id n ’t  y o u  ha ve  a c o n v e rs a tio n  w i th  M r .  N a - 

th a n s o n  th a t  m o rn in g ?
. A .  N o . no  c o n ve rsa tio n .

Q. D id n ’t  y o u  say to  M r .  N a th a n s o n  th a t  y o u  o r -
ig in a l ly  h a d  a c o n tra c t  to  b u y  th is  p ro p e r ty  
f r o m  M r .  L o iz e a u x , b u t  th a t  y o u  h a d  been u n  
ab le  to  ra ise  th e  necessary m o n e y  to  b u y  i t ,  
a n d  th a t  y o u  w o u ld  l ik e  to  m ake a rra n g e -
m e n ts  w i th  h im  f o r  th e  p a y m e n t o f  the  same 
re n t  th a t  y o u  w e re  p a y in g  th e  J . D . L o iz e a u x  
L u m b e r  C o m pan y?

A . N o , s ir ,  I  d id n ’t.  M r .  N a th a n s o n  w e n t th ro u g h  
th e  house, a n d  as he cam e th ro u g h  th e  k itc h e n

2 0  in to  th e  re c e p tio n  h a ll,  a l l  he sa id  was, “ Y o u r
r e n t  w i l l  be $45.00.’ ’

Q. T h e n  th e re  w as some ta lk ?
A . N o th in g .  T h e n  he ju s t  lo o k e d  u p  a t m e a n d  

sa id , “ Y o u r  r e n t  w i l l  be fo r t y - f iv e . ”
Q. A t  th a t  t im e  he h a d  n o t ta k e n  t i t le  to  th e  p ro p -

e r ty ?
A . H e  c o u ld n ’t  have .
Q. A n d  he to ld  y o u  th a t  th e  re n t w o u ld  be $45.00 ?
A . Yes, s ir .

30 Q. D id  he t e l l  y o u  he w as g o in g  to  b u y  th e  p lace  ?
A . T h a t ’s w h a t he sa id .
Q. D id  he ask  y o u  w h e th e r  y o u  w a n te d  to  s ta y  as a 

te n a n t?
A . H e  sa id  n o th in g  a b o u t i t ; he sa id  he w as g o in g  

to  b u y  i t  as^he cam e in , a n d  as he w e n t o u t h-e 
sa id  th e  re n t  w o u ld  be $45.00.

Q. W h y  sh o u ld  he say th e  re n t  w o u ld  be $45.00, i f  
th e re  h a d  been no d iscu ss io n  u p o n  th e  ques-
t io n  o f  re n ts  ?

40 A . T h e re  w as no  d iscu ss io n  w h a te v e r ; th a t  w as a l l
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he s a id ;  he sa id  th e  re n t w o u ld  be $45.00 as 
he cam e in to  th e  re c e p tio n  h a l l  f ro m  th e  
k itc h e n .

Q. D id  y o u  te l l  h im  th e n  th a t  y o u  ha d  a c o n tra c t 
to  b u y  th e  house?

A . X sa id  n o th in g  a t a l l ;  I  d id n ’t  have tim e , th e y  
w e n t r ig h t  o u t a f te r  he sa id  th a t.

Q. Y o u  w e re  th e re  th e  f ir s t  d a y  o f  S e p tem ber w hen  
M r .  .N a th a n s o n  c a lle d  to  c o lle c t th e  re n t?

A . Yes.
Q. W h o m  d id  he have  w ith  h im  w hen  he ca lle d  

th e n ?
A . I  th in k ,  i f  I  m is ta k e  n o t, th e re  w as an o ld  g e n tle -

m a n  w i th  h im .
Q. Is  th a t  th e  g e n tle m a n  ( in d ic a t in g  J o h n  F . M e" 

In t y r e )  ?
A . Yes, I  t h in k  th a t ’s th e  ge n tle m a n .
Q. W h a t was th e ir  o b je c t in  c a ll in g  Septem ber 1s t;
A . T h e y  to ld  me th e y  h a d  b o u g h t th e  house, th a t 

M r .  N a th a n s o n  h a d  b o u g h t th e  house, and 
th e y  w a n te d  to  c o lle c t th e  re n t.

Q. H e  asked  y o u  f o r  th e  re n t?
A . Yes, he asked me f o r  th e  re n t.
Q. W h a t  d id  y o u  t e l l  h im  the n?
A . I  w o u ld  have  to  have  a n o tic e  f ro m  M r . L e i-  

zeaux.
0 .  F o r  w h a t?
A . I  guess I  s h o u ld n ’t  p a y  a n y  re n t  to  h im . I  

d id n ’t  k n o w  m y  p o s it io n  in  th is  a f fa ir  a l l  th is  
t im e , re a lly .

Q. Y o u  ha d  rece ived  on  th e  f ir s t  d a y  o f  Septem ber, 
th is  c o m m u n ic a t io n  “ D  2 7 ”  sent to  y o u  b y  
th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y , a d v is -
in g  y o u  to  p a y  th e  re n t to  Joseph N a th a n so n ;
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t h a t  th e y  h a d  d isposed  o f  th e  p ro p e r ty  a n d  
to  p a y  th e  re n t  to  Jo se p h  N a th a n so n ?

A . I  h a d  been  a d v ise d  n o t to  p a y  th e  r e n t  b e fo re  
th a t .

Q. T h e  q u e s tio n  is, y o u  h a d  re c e ive d  th is  le t te r  o f  
I®  A u g u s t 21st, n o t i f y in g  y o u  to  p a y  th e  re n t  to

M r .  N a th a n so n , a n d  th a t  th e y  h a d  so ld  th e  
p r o p e r ty ;  is  th a t  c o rre c t?

A . T h a t  is  c o rre c t, yes, s ir .
Q. T h e n  y o u  d id  k n o w  a n d  d id  h a ve  a u th o r i t y  

f r o tn  th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y  to  
p a y  th e  re n t  to  M r .  N a th a n s o n ?

A . Y es, s ir .
Q. N o w , a t th a t  t im e , w h e n  M r .  N a th a n s o n  cam e 

fo r  th e  re n t,  d id n ’t  y o u  te l l  h im  th a t  y o u  w o u ld  
l ik e  to  m a ke  a rra n g e m e n ts  to  s ta y  in  th e re  fo r  

' a fe w  m o n th s  lo n g e r  ?
A . N o , s ir .
Q. D id n ’t  he t e l l  y o u  th a t  he w as p e r fe c t ly  w i l l in g  

y o u  s h o u ld  s ta y  in , th a t  he h a d  b o u g h t th e  
house fo r  th e  p u rp o s e  o f  s e llin g  a g a in , a n d  
th a t  i f  he so ld  th e  p ro p e r ty  he w o u ld  g iv e  y o u  
s ix ty  d a y s ’ n o tic e  to  m ove  o u t, b u t  th a t  y o u i; 
r e n t  w o u ld  be $40.00 a m o n th ?

39  A .  N o , s ir .
Q. N o  such co n ve rsa tio n  a t a ll?
A . N o  such c o n v e rs a tio n .
Q. Y o u  d id n ’t  th e n  a g a in  te l l  h im , in  th e  presence 

o f  M r .  M c In ty re ,  th a t  w h e n  he asked w h e th e r 
y o u  d id n ’t  w a n t to  b u y  th e  house f ro m  h im , 
th a t  y o u  h a d  been u n a b le  to  pu rcha se  i t  f r o m  J . 
D . L o iz e a u x  w h e n  y o u  c o u ld  ha ve  m ade b e t-
te r  te rm s , a n d  th a t  y o u  c o u ld n ’t  a f fo rd  to  b u y  
i t  f r o m  h im ?

I  sa id  to  h im  w h e n  he asked m e i f  I  w o u d n  t40 A .
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b u y  th e  p ro p e r ty  f r o m  h im , because I  d id n ’t  
u n d e rs ta n d  o u r  ow n  p o s it io n  a t  th a t  tim e , 
th a t  I  n e ve r c o u ld  b u y  a p ro p e r ty  f ro m  h im .

Q. T h e n  y o u  d id  ha ve  some ta lk  a b o u t b u y in g  the  
p ro p e r ty  f ro m  h im  ? ’

A . A f t e r  M r .  N a th a n s o n  sa id  he had  b o u g h t - th e  
p ro p e r ty ,  he sa id , ‘ ‘ W h y  d o n ’t  y o u  b u y  i t  
f r o m  m e ? ’ ’

Q. W h a t  w as y o u r  re p lv  to  th a t?
A . J u s t w h a t  I  sa id  r ig h t  n o w .
Q. T h a t y o u  d id n ’t  k n o w  y o u r  r ig h ts :  is th a t  w h a t 

y o u  m ean?
A . Yes, I  d id n ’t  k n o w  m y  r ig h ts  in  re g a rd  to  th a t,  

a n d  I  w o u ld n 't  -Durehase th e  p ro p e r ty  u n t i l  I  
k n e w  m y  r ig h t s ; I  h a d  co n su lte d  a la w y e r  of) 
th e n .

Q. T h a t is  w h a t y o u  to ld  M r .  N a th a n so n  ?
A . N o , I  d id n ’t  t e l l  h im  I  ha d  co n su lte d  a la w y e r.
Q. D id n ’t  y o u  te l l  M r .  N a th a n so n , in  th e  presence 

o f  M r .  M c In ty re ,  th a t  th e re  was no use t a lk -
in g  v a b o u t s e llin g  th e  house to  yo u , because 
y o u  d id n ’t  have  th e  m oney, n o r  w ere  y o u  ab le 
to  ra ise  th e  m o n e y  to  c a r r y  o u t th e  o r ig in a l 
a g reem en t w h e re in  y o u  co u ld  have b o u g h t 
th e  p ro p e r ty  b e fo re  he b o u g h t i t  f o r  less 30 
m o n e y  ?

A . N o , s ir ,  I  d id  n o t.
Q. Y o u  a re  s t i l l  o c c u p y in g  th e  house as a te n a n t?
A . W e  s t i l l  sTay th e re .

B Y  T H E  C O U R T .
Q. A re  y o u  a m a rr ie d  .w om an  ?
A . Yes, s ir .
Q. Y o u r  h u sb a n d  s t i l l  l iv in g ?
A . Yes, s ir . 40
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S. F R E D E R IC K  S M IT H , a w itn e ss  p ro d u c e d  
on b e h a lf o f  th e  c o m p la in a n t, b e in g  d u ly  sw o rn  
te s t if ie d  as fo l lo w s :

D IR E C T  E X A M IN A T IO N  
1 0  B Y  M R . C R A N E :

Q.
A .
Q-
A .
Q.
A .
Q.

20 A< 
Q.

A .
Q.
A .
Q.

A .
30

Q.
A .
Q.
A .

Q.
40 A.

W h e re  do y o u  l iv e  ?
P la in f ie ld .
D o  y o u  k n o w  M r .  P a tte rs o n ?
Yes, s ir .
A n d  M rs . P a tte rs o n ?
A n d  M rs . P a tte rs o n .
D o  y o u  k n o w  M r .  R o b e r t W . Tebbs?
Yes.
I  sh o w  y o u  a p ro m is s o ry  n o te  d a te d  J u ly  30, 

1920, a n d  ask y o u  i f  y o u  ha ve  seen th a t  p a p e r 
b e fo re  ?

Yes.
W h e n  d id  y o u  f i r s t  see i t?
O n T h u rs d a y  o f  th a t  w eek.
T h u rs d a y  o f  th a t  w e e k ; w h a t  d id  y o u  do w i th  

th e  p a p e r?
I  to o k  th e  p a p e r in to  N e w  Y o r k  a n d  h a n d e d  i t  

to  M r .  Tebbs a n d  asked h im  i f  he w o u ld  en-
do rse  i t .

A n d  he d id  ?
H e  en do rsed  i t .
T h e n  w h a t?
I  b ro u g h t  i t  b a c k  to  P la in f ie ld  th a t  n ig h t ,  an d  

o n  F r id a y  m o rn in g  I  to o k  th is  n o te  to  M r .  
P a tte rs o n  a t  h is  house, a n d  to o k  M r .  P a t te r -
son f ro m  h is  house to  th e  b a n k .

T h e  S ta te  T ru s t  C o m pan y?
T he  S ta te  T ru s t  C o m p a n y  o f  P la in f ie ld ,  w h e re
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Mr. Feickert gave Mr. Patterson a cheek on 
the strength of this note; then I took Mr. 
Patterson from there to Mr. Loizeaux’s lum-
ber yard, and waited there for some ten or 
fifteen minutes, while he had a conversation 
with Mr. Loizeaux at the gate.

Q. After you had taken Mr. Patterson from the 
bank to Mr. Loizeaux’s office and waited there 
for him, then where did you take Mr. Patter-
son?

A. Back to the bank.

MR. CRANE: I offer the note in evidence. 
Said note is marked “ Exhibit C 6.”

CROSS-EXAMINATION 
BY MR. NEWCORN:

Q. What did you have when you went to the J. D.
Loiezaux Lumber Company?

A. Either the note or a check, a payment for Mr.
Loizeaux I understood from Mr. Patterson. 

Q. You understood from Mr. Patterson?
A. Yes.
Q. What connection have you with the State Trust 

Company?
A. Well, I had an account there at the time, and 

Mr. Feickert, the President, is a friend of 
mine.

Q. Just a friendly transaction ?
A. Yes, sir.
Q. Your name does not appear on the note?
A. No, I did it for accommodation for Mr. Patter-

son, whom I have bnown for a number of 
years.

10
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Q. Y o u  say i t  was ta k e n  to  th e  b a n k  a n d  M r .  F e i-  
c k e r t d re w  a check fo r  th e  sum  o f  $800.00—  
y o u  sa id  M r .  F e ic k e r t  d re w  a check.

A . Yes.
Q. W h a t was th e  a m o u n t o f  th e  check M r .  F e ic k e r t  

d re w  ?
A . I  c o u ld n ’t  p o s it iv e ly  say. .
Q. T o  whose o rd e r was th e  check m ade?
A . I  d id n ’t  t ra n s a c t th e  bu s in e ss ; I  d o n ’t  rem em -

b e r ;  I  s im p ly  re m e m b e r see ing M r .  P a tte rs o n  
com e f ro m  th e  b a n k  w i th  w h a t he w a n te d . .

Q. H o w  do  y o u  k n o w  w h a t he w a n te d ?
A . I  saw  M r .  Tebbs s ig n  th e  n o te  a n d  M r .  Tebbs 

gave i t  to  m e to  b r in g  b a c k  to  M r .  P a tte rs o n .
2 q  Q. A n d  d id  y o u  go to  th e  b a n k  w i th  h im  ?

A . I  to o k  M r .  P a tte rs o n  to  th e  b a n k  w i th  th e  n o te .
Q. A n d  in tro d u c e d  h im  to  M r .  F e ic k e r t?
A .  I  d o n ’t  k n o w  th a t  th a t  w a s  necessa ry  to  d o ; M r .  

F e ic k e r t  kn e w  M r .  P a tte rs o n  v e ry  w e ll.
Q. H o w  do  y o u  k n o w  he g o t a ch eck  ?
A . W e ll,  I  k n o w  M r .  P a tte rs o n  asked m e to  ta k e  

h im  f ro m  th e  b a n k , a n d  M r .  F e ic k e r t  had  
a g re e d —

Q. W h a t had  M r .  F e ic k e r t  agreed?
30 A . I  d o n ’t  re m e m b e r; I  d o n ’t  w a n t  to  say a n y -

th in g  I  am  n o t  su re  o f, b u t  I  k n o w  I  to o k  M r .  
P a tte rs o n  f ro m  th e  b a n k  u p  to  th e  lu m b e r 
y a r d ; I  tu rn e d  m y  ca r a ro u n d  a n d  w a ite d  te n  
o r  f i f t e e n  m in u te s —

Q. I n  y o u r  ca r?
A . I n  m y  c a r ;  I  d id n ’t  leave  m y  c a r ;  M r .  P a tte rs o n  

a n d  M r .  L o ie z a u x  ta lk e d  o u t n e a r th e  ga te , 
w i th in  te n  y a rd s  o f  me.

O. A n d  y o u  th e n  w e n t f ro m  •!. D . L e ix e a u x ’s p lace  
b a c k  to  th e  b a n k ?40
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A . B a c k  to  th e  b a n k .
Q. D id  y o u  go in  th e  b a n k?
A . No.
Q. T h e n  y o u  d id n ’t  k n o w  w h a t M r .  P a tte rs o n  d id  

in  th e  b a n k ?
A . N o .
Q. A n d  y o u  d o n ’t  k n o w  w h a t d a y  i t  w as yo u  w e re  

th e re  ?
A . Yes. 1

Q. W h a t  d a y  w as i t?
A .  T h a t was F r id a y ;  m a y  I  lo o k  a t m y  book?

T H E  C O U R T : If you have a memorandum, 
you may refresh your recollection, if it 
was made at the time.

A . M y  im p re s s io n  is, i t  w as J u ly  30, th e  d a y  be-
fo re , because I  have  a n o tic e  on th e  n e x t d a y  
o f  g o in g  a w a y  to  cam p w ith  th e  G race C h u rch  
c h o ir  boys.

R E -D IR E C T  E X A M IN A T IO N  
B Y  M R . C R A N E :

Q. W h a t  t im e  in  th e  m o rn in g  w as th is  w hen y o u  
to o k  M r .  P a tte rs o n  o ve r to  th e  lu m b e r ya rd ?  

A . I  d o n ’t  re m e m b e r; i t  was soon a f te r  b re a k fa s t; I  
w as on m y  v a c a tio n  a t th a t  t im e ; I  ha d  a la te  
b re a k fa s t.

B Y  T H E  C O U R T ;
Q. D id  y o u  h e a r th e  co n ve rsa tio n  between 

M r .  P a tte rs o n  and  M r .  L o izea ux?
A . I  d id  n o t ; I  sa t in  the  ca r, and  th e y  

w e re  some te n  y a rd s  a w a y  f ro m  m e ; I

30
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s im p ly  k n o w  w h a t he to ld  m e a b o u t i t  
a f te rw a rd .

Q. Y o u  sa w  M r . L o iz e a u x  th e re ?
A . I  saw  th e m  in  c o n v e rs a tio n  f o r  some f i f t e e n . o r  

tw e n ty  m in u te s  a t  th e  ga te.
10

D A V ID  C. P A T T E R S O N , a w itn e ss  p ro d u c e d  on
b e h a lf  ‘o f  th e  c o m p la in a n t,  b e in g  d u ly  s w o rn , te s t i-
fie d  as fo l lo w s :

D IR E C T  E X A M IN A T IO N
B Y  M R . C R A N E :

\
Q. Y o u  a re  th e  h u sb a n d  o f  M rs . P a tte rs o n ?

2 q  A . I  am .
. Q. D o  y o u  re c a ll g o in g  o v e r w i th  h e r  th e  q u e s tio n  

o f  p u rc h a s in g  th e  p ro p e r ty  a t 228 E m erso n  
avenue, P la in f ie ld ?

A . I  do.
Q. A n d  y o u  re m e m b e r th e  le t te r  w r i t t e n  b y  M r .  

L o iz e a u x  to  y o u  on  F e b ru a ry  4, w h e re in  he 
agrees to  se ll y o u  th e  p ro p e r ty  f o r  $3800.00?

A . $3800.00.
Q. A f t e r  y o u  w e re  n o t if ie d  on  o r  a b o u t J u n e  1st

3 0  ' th a t  th e  L o iz e a u x  L u m b e r  C o m p a n y  h a d  t i t le
to  th e  p ro p e r ty  to  d e liv e r  to  y o u , d id  y o u  th e n  
s ta r t  o u t to  b o r ro w  th e  $700 th a t  needed to  
be p a id  as th e  b a la n ce  o f  th e  p u rch a se  m oney?

A . I  d id .
Q. W i t h  w h o m  d id  y o u  ta k e  th is  u p ?
A . M r .  Tebbs.
Q. W h o  is  M r .  Tebbs?
A . ' H e ’s a f r ie n d  o f  m in e .
Q. W h a t  is  h is  business?

40 A . A  p h o to g ra p h e r  in  N e w  Y o rk .
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Q. A n d  d id  y o u  have a ta lk  w ith  anyone connected 
w i th  th e  L u m b e r  C o m p a n y  a b o u t th e  b a l-
ance— a b o u t th e  p a ym e n ts  on  th e  ba lance 
due  u n d e r  these a rra n g e m e n ts ; in  o th e r 
w o rd s , d id  a n y b o d y  connected  w ith  the  L u m -
be r C o m p a n y  say th e y  w o u ld  ta k e  the  $3,000 ■ 10  
m o rtg a g e ?

A . M r .  L o iz e a u x .
Q. N o w , d id  y o u  ask M r .  S m ith  to  ta k e  th is  no te  

to  N e w  Y o r k  on  th e  2 9 th  o f  J u ly ,  1920, and  
ask him . to  ge t M r .  Tebbs to  endorse th e  no te  
f o r  yo u ?

A. Yes.
Q. D id  M r .  Tebbs te l l  y o u  he c o u ld  n e g o tia te  th is

lo a n  th ro u g h  th e  S ta te  T ru s t C om pany?  20
A . H e  d id .
Q. O n th e  F r id a y  m o rn in g , d id  M r .  S m ith  c a ll a t 

y o u r  house in  h is  a u to m o b ile ?
A . Yes.
Q. A n d  he h a d  th is  n o te  w i th  h im  a t th e  tim e ?
A . H e  h a d  th is  n o te  w i th  h im  a t the  tim e , - a l l  

s ig ned .
Q. F ro m  y o u r  house w h e re  d id  y o u  go?
A . D o w n  to  th e  T ru s t  C om pany. 30
Q. W h o m  d id  y o u  see?
A . M r .  F e ic k e rt.
Q. A n d  d id  y o u  te l l  h im  w h o  y o u  w ere?
A . Yes, he k n e w  w h o  I  was, because I  w e n t f o r  th is  

on  th e  T h u rs d a y .
Q. Y o u  g o t th e  n o te  f ro m  th e  b a n k  on T h u rsd a y?
A . O n T h u rs d a y .
Q. W h o  d re w  th e  no te?
A . I  d id .
Q. T he  b o d y  o f  th e  no te  is in  y o u r  h a n d w r it in g .  40
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A.

L o o k  a t  i t ;  w h o  d re w  i t ,  i f  y o u  k n o w . T h a t 
is  y o u r  s ig n a tu re ?  W h o  d re w  th e  no te?

M r . F e ic k e r t .

Q. W h e n  y o u  to o k  th e  n o te  in  th e re  on  F r id a y

10
m o rn in g  a n d  h a n d e d  i t  to  h im , w h a t  d id  he 
do?

A . H e  c a lle d  one o f  th e  b a n k  o f f ic ia ls  th e re  in  th e  
b a n k  a n d  to ld  h im  to  m a ke  a check  o u t to  m e 
f o r  $700.00.

Q. W h e n  y o u  g o t th e  tre a s u re r ’s check  f o r  $700.00 
d ra w n  to  y o u r  o rd e r, w h e re  d id  y o u  go w ith  
i t?

A .
Q.

2 0  A -

M r .  S m ith  d ro v e  m e to  M r .  L o iz e a u x ’s o ffice . 
W h e n  y o u  g o t th e re  d id  y o u  see M r .  L o iz e a u x ?  
I  saw  h im  a t th e  d r iv e w a y , m e a s u r in g  som e-

th in g  a t th e  ga te .
Q.
A .

W h a t  d id  y o u  say?
I  to ld  h im  I  h a d  com e u p  w ith  th e  m o n e y  fo r  to  

f ix  u p  on  th e  house on E m e rso n  A ve n u e , a n d

Q.
A .

f o r  m y  deeds r ig h t  a w a y .
W h a t  d id  he say?

, H e  sa id , “ P a tte rs o n , I  am  s o r ry ,  th e  house is 
so ld  to  a n o th e r  p a r ty  in  E liz a b e th  f o r  m o re  
ca sh ; can  y o u  m ove  o u t b e fo re  th e  f i r s t  o f

30
Q.
A .

S e p te m b e r? ’ ’
A n d  w h a t  d id  y o u  say?
I  sa id , “ I  have  n o th in g  to  do w i th  th e  pe op le  in  

E liz a b e th , I  have  th e  m o n e y  to  p a y  y o u  fo r  
th e  h o u se .”

Q
A .
Q.

D id  y o u  ge t th e  deed?«
N o , s ir .
A f t e r  h is  re fu s in g  to  ta k e  th e  $700, w h e re  d id  

y o u  go?
A .

40 Q.
I  w e n t hom e.
A n d  th e n  w e re  d id  y o u  g o ; d id n ’t  y o u  te l l  me

j
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y o u  w e n t b a c k  to  th e  b a n k?
A . Yes, I  w e n t w i th  M r .  S m ith  d o w n  to  th e  ba nk .
Q. D id  y o u  e x p la in  to  M r .  F e ic k e rt ?

■ A . Yes, a n d  he sa id , ‘ ‘P a tte rso n , I  am  s o rry , b u t the  
o n ly  w a y  y o u  can do is  to  r e tu rn  th e  m oney 
in , a n d  a n y  tim e  y o u  can have i t . ”

Q. T h e n  he re tu rn e d  th is  no te?
A . H e  sa id , “ T h e re ’s no use c a r ry in g  th e  m oney 

a ro u n d  w ith  you . ’ ’
Q. D id  L o iz e a u x  say to  w h o m  he ha d  so ld  th is  p ro p -

e r ty  f o r  m o re  cash an d  m o re  m oney?
A . N o , he sa id  a p a r ty  in  E liz a b e th .
Q. W e re  y o u  p re se n t in  th e  house w hen  anyone

n a m e d  N a th a n s o n  cam e the re?  on
A . • I  w as  on  th e  p o rc h  w h e n  he came up .
Q. W h e n  w as th a t ,  ab ou t?
A . A ro u n d  th e  12 o r 13 th .
Q. O f  w h a t?
A . A u g u s t.
Q. D id  y o u  t a lk  w i th  h im ?
A . Yes, I  d id , I  ha d  to .
Q. W h a t d id  he say to  yo u ?
A . I  d id n ’t  k n o w  w h o  th e  m an  was ; he cam e o u t

in  th e  a u to m o b ile , an d  I  lo o k e d  a t h im  and  I  30 
sa id , “ W h a t is  i t ? ”  H e  sa id, “ I  còme fo r  the  
r e n t . ”  I  sa id , “ W h a t r e n t? ”  he sa id, “ M y  
fa th e r  sen t me u p  fo r  th e  re n t, he sa id  $45.00.”
“ M y  fa th e r  is  M r .  N a th a n s o n .”  I  sa id, “ w ho  
d id  he b u y  th e -h o u se  o ff? ”  he sa id  “ M r. L o i-
z e a u x ; ’ ’ I  sa id , ‘ ‘ H e  d id n ’t  o w n  th e  house ; I  
g o t a c o n tra c t . ”  H e  sa id , “ I f  y o u  c a n ’t  p a y  
th e  re n t, I  w i l l  have to  p u t th is  s ig n  u p ; ”  I  
sa id , “ Y o u  p u t a n a i l  in  th e re , and  y o u ’l l  f in d  
o u t w h o  ow ns th e  p la c e ;”  he sa id  “ A l l  r ig h t , ” 40
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he w o u ld ’n t  d o  i t ;  he sa id  I  c o u ld  ta k e  i t  
d o w n  a g a in  a f te r  he p u t  i t  u p  i f  I  w a n te d  to .

C R O S S -E X A M IN A T IO N
B Y  M R . N E W C O R N :

Q. Y o u  a re  fa m i l ia r  w i th  th e  te rm s  u n d e r  w h ic h  
• th is  p ro p e r ty  w as to  be so ld  to  y o u r  w ife ?

A . I  am .
Q. A n d  y o u  u n d e rs to o d  th a t  u n d e r  th e  ag re e m e n t 

as e v iden ced  b y  th e  re c e ip t o r  a c k n o w le d g -
m e n t o f  F e b ru a ry  4, 1920, th e re  w as to  be a 
m o rtg a g e  o f  $2400.00, a n d  th e  b a la n ce  o f  
$1400.00 w as to  be p a id  in  cash?

2 q  A . $1400.00, no.
Q. M r .  L o iz e a u x  w as to  m a ke  a p p lic a t io n  f o r  a 

b u i ld in g  lo a n  m o rtg a g e  o f  $3,000, a n d  th e  
o th e r  $800.00 w as to  be cash, w h ic h  y o u  w ere  
to  p u t  u p  b e fo re  th e  fo re c lo s u re ; is  th a t  r ig h t?

M R . C R A N E : T h a t  is n ’t  th e  fa c t  a t a ll,  ac-
c o rd in g  to  th a t  le t te r .

T H E  C O U R T : T h e  te rm s  w e re  n o t so p ro - 
30 v id e d  fo r .  e ith e r  in  th e  le t te r  o r  so f a r  as

a n y  te s t im o n y  hp« been cnven to  th is  
p o in t .

M R . N E W C O R N : C a ll in g  th e ir  a t te n t io n  th a t  
th e  $800. h a d  n o t been p a id , w h ic h  f o l -
lo w s  th e  le t te rs ,— p re ce e d in g  th e  le t te r  o f  
F e b ru a ry  4 th , and  fo l lo w in g  th e  le t te r  o f  
F e b ru a ry  4 th .

40 T H E  C O U R T : T he  c o n tra c t  is  th e  one set
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f o r th  b y  th a t  le t te r  o f  F e b ru a ry  4 th , 
w h ic h  p ro v id e d  th e re  sh o u ld  be $3,000 
f i r s t  m o rtg a g e  an d  $700.00 cash a d d it io n -
a l p a id , th e  $100.00 w as ta k e n  as th e  f ir s t  
d o w n  p a y m e n t:

f10
Q. Y o u  k n e w  th a t  th e  t i t le  w as to  be ta k e n  as soon 

as th e  J . D . L o iz e a u x  L u m b e r  C o m pan y  w e re  
in  a p o s it io n  to  g iv e  a c le a r t i t le ?

A . Yes, s ir .
Q. A n d  y o u  w e re  fa m i l ia r  w i th  th e  co rrespondence 

b e tw e e n  J u n e  4 th  a n d  A u g u s t 25 th , betw een 
y o u r  w ife  a n d  M r .  L o iz e a u x  an d  th e  J . D . L o i-
zeaux  L u m b e r  C om pany?

A . J u n e  4 th , yes. 20
Q. Y o u  also w e re  p re sen t a n u m b e r o f  tim e s  w h e n  

M r .  L o iz e a u x  c a lle d  a t y o u r  hom e to  ta lk  the  
m a tte r  ove r, an d  u rg e d  y o u  to  ra ise  m oney 
to  c a r r y  o u t th e  c o n tra c t?

A . O n ly  one n ig h t  w h e n  M r .  L o iz e a u x  was th e re .

Q. N o w , w h e n  y o u  w e n t to  th e  S ta te  T ru s t  C om -
p a n y  to  g e t th is  n o te  d isco u n te d , M rs . P a tte r  - 

• son h a d  a lre a d y  been th e re  w i th  a n o tic e  o f
•the J . D . L o iz e a u x  L u m b e r C o m p a n y  th a t  30 
th e y  w o u ld  n o t w a i t  a n y  lo n g e r, h a v in g  re -
l ie d  u p o n  y o u r  p ro m ise  o r  M rs . P a tte rs o n ’s 
p ro m ise , a n d  th a t  th e y  w e re  g o in g  to  p u t the  
p ro p e r ty  on sale a t th e  open m a rk e t?

M R . C R A N E : I  d o n ’t  k n o w  o f  a n y  such n o -
t ic e — th e  Y a n d e rv e e r le t te r  o f  J u ly  
2 3 rd —

M R . N E W C O R N : “ D  1 8 .” 40
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10

20

Q. W h e n  y o u  d is c o u n te d  th a t  n o te , w h a t d id  y o u  
ta k e  w i th  y o u ?  * ,

A .  W h a t  d id  I  do?
Q. W h a t  d id  y o u  ha ve  in  y o u r  possession w h e n  y o u  

le f t  th e  b a n k  to  go to  th e  J . D . L o iz e a u x  L u m -
b e r  C o m p a n y?

A . I  h a d  th e  m o ney .
Q. Cash ?
A . A  check.
Q. M a d e  o u t to  w h o m ?
A . T o  J . D . L o iz e a u x .
Q. B y  w h o m ?
A . B y  M r .  F e ic k e r t ,  w h a te v e r is  on th e re .
Q. Y o u  say th a t  th is  n o te , w h ic h  w as d is c o u n te d  

f o r  th e  b e n e fit o f  M r .  Tebbs a n d  c re d ite d  to  
h is  a c c o u n t—

M R . C R A N E :  T h a t is  o b je c te d  to ; ,  he d id n ’t  
say  th a t .

T H E  C O U R T : T he  te s t im o n y  is, th a t  th a t  n o te  
w as  ta k e n  to  th e  b a n k , a n d  in  exchange  
f o r  i t  w as g iv e n  a ch eck  f o r  $700 .00 ; th a t  
is  th e  e ffe c t o f  th e  te s tim o n y .

30
M R . N E W C O R N : I  am  a s k in g  to  w h o m  th a t  

ch eck  w a s m ade.

T H E  C O U R T : T he  w itn e s s  sa id  i t  w as m ade 
to  J . D . L o iz e a u x .

M R . N E W C O R N : I n  o rd e r  to  te s t h is  c re d ib i l-
i t y ,  I  w as  g o in g  to  ask  to  w hose c re d it  
th is  n o te  w a s  d is c o u n te d . H e  says i t  w a s  

40 a t re a s u re r ’s check, n o t h is  c h e c k ; th e y



95

David C. Patterson, cross

a re  a lw a y s  d ra w n  d ire c t ly  to  th e  m an  fo r  
w h o m  th e  n o te  is  d isco u n te d .

T H E  C O U R T  : T h a t m a y  he t ru e  as a g e ne ra l 
p ro p o s it io n , b u t  th is  w as a sp ec ia l deal. ^

C o n tin u e d  tò  F e b ru a ry  25, 1921, a t 
T re n to n .

20

\

30

40



96

David C. Patterson, re-direct

48/582

TESTIMONY

10 In Chancery of N ew Jersey

20

B e tw e e n
M A R G A R E T  P A T T E R S O N

C o m p la  n a ri*  0 n  Bm > & c  
— a n d —  i-

J . D . L O IZ E A U X  L U M B E R  T E S T IM O N Y . 
CO ., A  C o rp o ra t io n , e t als.,

D e fe n d a n ts

T e s tim o n y  ta k e n  in  th e  a b o v e -e n tit le d  cause, a t 
th e  S ta te  H ouse, T re n to n , N e w  Je rsey , on  F r id a y ,  
th e  t w e n t y f i f t h  d a y  o f  F e b ru a ry ,  1921, a t 10.30 A .  M .,

B e fo re  H O N . M A L C O L M  G. B U C H A N A N ,  V ic e  
C h a n c e llo r.

A p p e a ra n c e s  as h e re to fo re  n o te d .

D A V ID  C. P A T T E R S O N  resum es th e  w itn e s s  
s ta n d .

R E -D IR E C T  E X A M IN A T IO N  
B Y  M R . C R A N E :

Q. M r .  P a tte rs o n , as I  re c a ll,  th e  la s t  q u e s tio n  I  
asked y o u  w a s  w ith  re fe re n ce  to  o b ta in in g  a 

40 lo a n  o f  $700.00 on a no te  a t th e  S ta te  T ru s t
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C o m p a n y  a t P la in f ie ld , a n d  y o u  re p lie d  y o u  
h a d  re c e ive d  a tre a s u re r ’s check o f  some so rt, 
a b a n k  check, an d  h a d  ta k e n  th a t  check to  
M r .  L o iz e a u x . I  show  y o u  a  check  d ra w n  to  
y o u r  o rd e r, d a te d  J u ly  30, 1920, f o r  $700.00, 
a n d  ask y o u  i f  th a t  is th e  check?

A . T h a t is.

M R . C R A N E : I  o ffe r  i t  in  evidence.
S a id  check  is  m a rk e d  “  E x h ib i t  0  7 . ’ ’

Q. W h e re  w a s  i t  y o u  o ffe re d  M r .  L o iz e a u x  th a t 
ch e ck  ?

A . A lo n g s id e  o f  h is  o ff ice  a t  th e  d r iv e w a y .
Q. I n  P la in f ie ld ?
A . I n  P la in f ie ld .
Q. W h a t  d id  he say to  you?
A . I t  w a s  to o  la te , th e  house h a d  been so ld  to  some 

peop le  in  E liz a b e th  fo r  m ore  m oney, in  cash.
Q. W h a t  d id  y o u  say?
A . I  to ld  h im  I  ha d  n o th in g  to  do w ith  t h a t ; I  made 

a c o n tra c t  a n d  w a n te d  th e  deeds.
Q. W h a t  d id  he say?
A . H e  c o u ld n ’t  b re a k  h is  c o n tra c t w ith  the  people 

in  E liz a b e th .
Q. T h e n  y o u  to o k  th e  check b a ck  to  the  bank?
A . T h e n  I  to o k  th e  chock b a ck  to  th e  ba n k .
Q. S o m e tim e  a f te r  th a t,  y o u  w ere  a t y o u r  hom e 

w h e n  som ebody came to  p u t  a s ign  on the  
house ?

A . I  w as.
Q. D o  y o u  k n o w  w h o  i t  w as th a t  came?
A . H e  to ld  me i t  w as M r .  N a th a n s o n ’s son.
Q. W h a t  s o r t o f  a s ign?

10

20

30

40
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10

20

30

40

A . S ig n  “ F o r  sa le ,”  I  suppose ; one o f  those  b ig  
m e ta l signs.

Q. W h a t  d id  y o u  t e l l  h im ?
A . I  to ld  h im  th e  house w as m in e ; he s a id  he w as 

g o in g  to  p u t  i t  u p , he w as g o in g  to  p u t  i t  u p  ; 
I  sa id , * ‘ I f  y o u  p u t  a n a i l  in  th e  p ro p e r ty ,  y o u  
w i l l  f in d  • w h o  ow ns i t ; ”  he sa id , ‘ * T he  o n ly  
th in g  I  can  do is  to  g ive  y o u  a d ispossession; 
he sa id  I  c o u ld  ta k e  i t  d o w n .

Q. D u r in g  th e  t im e  y o u  w e re - in  th e  o c cu p a n cy  o f  
th is  p ro p e r ty ,  be tw ee n  F e b ra u ry  24, 1920, an d  
J u ly  20, 1920, d id  y o u  m a ke  a n y  im p ro v e -
m e n ts  a ro u n d  th e  house?

A . I  f ix e d  u p  a l l  th e  fen ees ; th e  fence  w as b ro k e  
d o w n , a n d  th e  b a c k  p o rc h  w as fa l l in g  a p a r t,  
a n d  I  p u t  in  p a r t  o f  th e  f lo o r  th e re  a n d  d i f -
fe re n t  l i t t l e  th in g s  I  f ix e d  u p .

Q. A t  m y  d ire c t io n , on  th e  2 5 th  o f  A u g u s t,  d id  y o u  
send M r .  L o iz e a u x  a check  f o r  th e  ag reed 
re n t ?

A . I  d id ,  $30.00, yes.

R E -C R O S S  E X A M IN A T IO N
B Y  M R . N E W C O R N :

Q. W h e n  y o u  te n d e re d  th a t  check to  M r .  L o .ze a u x , 
d id  y o u  com e hom e a n d  t e l l  y o u r  w ife  w h a t 
y o u  h a d  done?

A . I  p u t  th e  check  r ig h t  b a c k  in  th e  b a n k  f ir s t .
Q. Y o u  to ld  y o u r  w ife  y o u  s a w  M r .  L o iz e a u x ? ’
A . I  d id .
Q. T h a t  y o u  t r ie d  to  h a n d  h im  th e  ch e ck  a n d  th a t  

he re fu s e d  to  accep t it?
A . Yes.
Q. T h e re  is  no  d o u b t a t a l l  a b o u t th a t?
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A . N o , I  to ld  m y  w ife  he w o u ld  n o t accept th e  m on* 
ey j th a t  th e  house w as so ld  to  a n o th e r p a r ty .

Q. T h a t w as on th e  same d a y  th e  check w a s d ra w n ?
A . Yes.
Q. W h e n  w as i t  th a t  M r .  N a th a n s o n ’s son came 

th e re  f o r  th e  pu rpose  o f  p u t t in g  u p  th is  s ign?
A . A b o u t  tw o  w eeks a fte rw a rd .
Q. S om etim e to w a rd s  th e  m id d le  o f  A u g u s t?
A . The  m id d le  o f  A u g u s t.

C O M P L A IN A N T  R E S T S .

A A R O N  A . V A N D 'E R V E E R , a w itness p ro -
duced  on b e h a lf  o f  th e  d e fe n d a n t, b e in g  d u ly  sw o rn , 
te s tif ie d  as fo l lo w s :

D IR E C T  E X A M IN A T IO N  
B Y  M R . N E W C O R N  :

Q. M r .  V a n d e rv e e r, w h a t p o s it io n  do y o u  o ccupy  
in  th e  J . D . L o iz e a u x  L u m b e r  C om pany?

A . A s s is ta n t tre a s u re r.
Q. A re  y o u  fa m i l ia r  w i th  th e  tra n s a c tio n  o f  the  

sa le o f  th e  p ro p e r ty  to  M rs . P a tte rson?
A . I  be lieve  so. 30
Q. A n d  w h e n  w as th e  qu es tio n  o f  th e  sale ta k e n  u p  

w ith  M rs . P a tte rs o n ?
A . I  be lieve  M r .  L o iz e a u x  to o k  i t  u p  a l i t t l e  p re v -

iou s  to  th e  f i r s t  o f  J a n u a ry , 1920, b u t th e  f ir s t  
k n o w le d g e  I  ha d  o f  i t  was a ro u n d  the  f ir s t  o f  
th e  ye a r.

Q. I n  J a n u a ry  ?
A . I n  J a n u a ry .

A t  th e  re q u e s t o f  M r .  L o iz e a u x , d id  yo u  go to 
see M rs . P a tte rs o n  ? 40
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A . She cam e to  th e  o ff ic e  in  J a n u a ry .
Q. W h a t  w as  th e  o b je c t o f  h e r c a ll?

M R . C R A N E : T he  c o n tra c t  is  d a te d  F e b ru a ry  
4 ; I  t h in k  a n y th in g  th a t  to o k  p la ce  be- 

10  fo re  th a t  is  im m a te r ia l.

M R . N E W C O R N : T h is  is  o n ly  a  le t te r .

M R . C R A N E  : T h a t  is  th e  c o n tra c t  sued on.

T H E  C O U R T : W h a t  is  th e  pu rpose?
A .  T o  show  th e  tra n s a c tio n  be tw een  th e  

p a rtie s , a n d  th a t  th e  m o ney  w as p a id  p r io r  
to  th e  t im e  i t  w as m ade a n d  m o d ifie d .

20

T H E  C O U R T : I  ca n ’ t  see n o w  th a t  i t  is  com -
p e te n t, h u t  I  w i l l  a d m it  i t .

Q. W h a t  was- th e  a r ra n g e m e n t f o r  th e  sale o f  th e  
p ro p e r ty ?

A . T h e  in s tru c t io n s  I  h a d  f ro m  M r .  L o iz e a u x , w h o  
w as s ic k  a t th e  t im e , w a s  th a t  M rs . P a tte rs o n , 
w o u ld  be i u  a n d  p a y  $800.00 on  th e  p u rch a se  

30 o f  th is  p ro p e r ty ,  a n d  he  h a d  a lre a d y  d ic ta te d
a le t te r  as a re c e ip t f o r  th e  $800.00, a n d  th e  
t i t l e  w a s  n o t to  have  been g iv e n  to  h e r  u n t i l  
w e  h a d  re c e ive d  th e  t i t l e  b y  fo re c lo s u re . T h e  
S e ven th  D a y  M e m o ria l F u n d  w as fo re c lo s in g  
th e  p ro p e r ty  on  a c c o u n t o f  th e  q u e s tio n  o f  
t i t le  a t  th a t  tim e , b u t  th e  a m o u n t o f  $800.00 
w as to  be p a id  a t once.

Q. D id  th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y  have  
t i t l e  to  th e  p ro p e r ty  a t th is  t im e ?

40 A . Yes.
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Q. T h e y  h a d  a c q u ire d  i t '  f ro m  a m a n  b y  th e  name 
o f  B e r r y  ?

A . B e r r y ,  I  th in k .
Q. A n d  B e r r y ’s w ife  w as in  th e  a sy lu m , th e  fo re -

c lo su re  was p e n d in g  a t th a t  tim e?
A . Yes.
Q. D id  M rs . P a tte rs o n  a t  th a t  t im e  p a y  y o u  the  

$800.00?
A . N o , she d id  n o t.
Q. W a s  a n y  reason  ass igned w h y  she d id  no t?
A . She h a d  n o t been ab le to  secure th e  m oney as I —
Q. A n d  su bseq uen t to  th a t  t im e  she fo rw a rd e d  u n -

d e r da te  o f  F e b ru a ry  4 th — a t th a t  t im e  u n d e r 
d a te  o f  F e b ru a ry  4, M rs . P a tte rs o n  was, n o t 
re s id in g  in  th e  house, w as she?

A . I  am  n o t p o s it iv e  a b o u t t h a t ;  I  th o u g h t the  in '  
te n t io n  w as to  ta k e  possession ab o u t th e  f ir s t  
o f  F e b ru a ry ;  ju s t  w h e th e r th e y  w e re  in  o r 
n o t, I  am  n o t c e rta in .

Q. U n d e r  da te  o f  F e b ru a ry  4, yo u  acknow ledged 
re c e ip t o f  th e  sum  o f  $30.00 fo r  re n t fo r  th e  
m o n th  o f  F e b ru a ry , an d  $100.00 deposit?

A . Yes.
Q. A n d  th is  is  th e  a c k n o w le d g m e n t o f  th e  m oney 

w h ic h  w a s  re c e ive d  an d  tu rn e d  over to  you?
A . Yes, s ir .
Q. D o  y o u  k n o w  w h e n  th e  fo re c lo su re  s u it was f in -

ished?
A . T he  sale to o k  p la ce , I  th in k ,  on M a y  12 th.

M R . C R A N E : I  d o n ’t  th in k  a n y  qu e s tio n  is 
m a te r ia l as to  w h e n  th e  t i t le  was ac-
q u ire d , o r  f ro m  w h o m ; i t  is  a d m itte d  i t  
w as a c q u ire d  a t some tim e , and  were- 
c a lle d  u p o n  to  p e r fo rm .
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Q. I  sh ow  y o u  deed o f  th e  B o a rd  o f  T ru s tee s  o f  th e  
S e ve n th  D a y  B a p t is t  M e m o r ia l F u n d , a N e w  
Je rse y  c o rp o ra t io n , to  J . D . L o iz e a u x  L u m b e r  
C o m p a n y , a  N e w  J e rs e y  c o rp o ra t io n , d a te d  
M a y  24, 1920, a n d  ask  y o u  w h e th e r  th a t  is  

10 th e  deed f o r  th e  P a tte rs o n  p ro p e r ty ?
A . I  b e lie ve  so.
Q. W e ll ,  lo o k  a t i t  a n d  see; lo o k  a t  th e  b e g in n in g  

o f  i t .

M R . C R A N E  : D o  y o u  k n o w  i t  is  ?

M R . N E W C O R N : Y es, i t  is.

M R . C R A N E -  T h e n  I  w i l l  a d m it  i t  is.

M R . N E W C O R N : I  o ffe r in  ev idence a deed 
f r o m  th e  B o a rd  o f  T ru s te e s  o f  th e  Sev-
e n th  D a y  B a p t is t  M e m o r ia l F u n d , a N ew  
Je rs e y  c o rp o ra t io n , to  J . D . L o iz e a u x  
L u m b e r  C o m p a n y , a N e w  J e rs e y  c o rp o r -
a t io n , d a te d  M a y  24. 1920, c o n v e y in g  
la n d  on E m e rso n  A ve n u e , P la in f ie ld ,  a n d  
re c o rd e d  in  B o o k  801 o f  D eeds, pa ge  364, 

30 &e., th e  a d d e n d u m  to  th e  deed h a v in g
th e  r e c i ta l :  “ B e in g  th e  sam e p rem ises  
th is  d a y  co nveyed  to  th e  sa id  p a r ty  o f  th e  
f i r s t  p a r t  b y  Jam es E . W a rn e r ,  S h e r if f  
o f  U n io n  C o u n ty ,”  a n d  b e in g  th e  same 
p rem ises m e n tio n e d  in  th e  b i l l  o f  com -
p la in t .

S a id  deed is  m a rk e d  “ E x h ib i t  D  2 8 .’ ’
Q. U p o n  th e  re c e ip t o f  th e  deed w a s  M rs . P a tte rs o n  

n o t if ie d  th a t  t i t le  h a d  been ta k e n  ove r?
40 A . I  b e lie ve  so ; I  am  n o t p o s it iv e  o f  i t ;  a n d  m o re
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th a n  th a t ,  as I  re m e m b e r i t ,  th e  papers  w ere 
re a d y  to  be p re p a re d  d ire c t ly  to  M rs . P a tte r -
s o n ; th a t  w as th e  u n d e rs ta n d in g  w ith  them , 
th a t  th e y  w e re  to  ta k e  t i t le  d ire c t f ro m  th e  
S e ve n th  D a y  in s te a d  o f  h a v in g  th e  t i t le  come 
th ro u g h  o u r  co m pa ny. I  be lieve  th e  papers ^  
w e re  p re p a re d ; lik e w is e  a m o rtg a g e  p re -
p a re d  ; M r .  L o iz e a u x  h a d  th a t  in  hand .
M R . C R A N E  : I  m ove th a t  th e  la s t p a r t  be 

s t ru c k  o u t.

T H E  C O U R T  : S tr ik e  th e  e n tire  answ er ou t.

Q. I  w a n t  y o u  to  te s t i fy  w h a t  y o u  k n o w  o f th e  
• tra n s a c tio n , a n d  th e  e ffo r ts  y o u  m ade to  have 
M rs . P a tte rs o n  f u l f i l l  th e  ag reem en t b y  p a y -
in g  th e  a d d it io n a l $1 0 0 0 .0 0 ?

A . The  o n ly  c o m m u n ic a t io n  I  h a d  w as b y  le t te r .  I f  
th e re ’s a le t te r  th e re , I  m ig h t  re fe r  to  th a t  
le t te r .

Q. I  show  y o u  a le t te r  u n d e r  da te  o f  Ju n e  22, 1920,
“ D  1 8 ,”  a n d  ask y o u  w h e th e r  th a t  le t te r  was 

1 sen t b y  y o u  to  M rs . P a tte rs o n ?
A . Yes, s ir .
Q. T h is  le t te r  w as w r i t t e n  u n d e r whose in s t r u c  30 

tio n s , a t whose req ues t?
A . W e ll,  m y  o w n  ; I  d ic ta te d  th e  le t te r  m y se lf, and  

I  th in k  a t th e  tim e  M r .  L o ize a u x  was absent, 
an d  I  ha d  f u l l  ch a rge  o f  those de ta ils , and  I  
to o k  i t  u p o n  m y s e lf to  w r i te  the  le t te r .

Q. In  th a t  le t te r ,  y o u  c a lle d  M rs . P a tte rs o n ’s a tte n -
t io n  to  th e  fa c t  th a t  un less  she p a id  th e  sum 

^ o f  $700.00 on o r  b e fo re  F r id a y ,  th e  25 th , yo u  
w i l l  co n s id e r th e  m a tte r  c losed an d  w i l l  a w a it 
h e r a d v ice  fo r  th e  d is p o s it io n  o f  the  $ 1 0 0 .0 0 , 40



104

Aar an A. Vanderveer, direct
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o r  sugges t she can c a ll on  F r id a y  a n d  re c e ive  
th e  sam e; d id  she c a ll a t  th e  o ff ic e  in  an sw er 
to  th a t  le t te r?

A . N o , n o t  to  m y  k n o w le d g e .
Q. W e ll,  d id  y o u  go  a n d  see he r?
A . I  d id n ’t  m y s e lf,  n o ;  I  t h in k  I  se n t someone u p  

to  see h e r, th o u g h , s h o r t ly  a f te r  th a t .
Q. W h o m  d id  y o u  send to  see he r?
A . M r .  H u g h  S w eeney.
Q. D id  y o u  see h e r a t  th e  o ff ic e  a t a l l  f r o m  M a y  

2 4 th  to  J u ly  30 th?
A . I  d o n ’t  re c a ll h a v in g  seen h e r d u r in g  th a t  t im e .
Q. N o r  ha ve  a n y  c o n v e rs a tio n  w i t h  h e r  o r  h e r hu s -

ba nd?
A . N o .
Q. T h e re  w as no  te n d e r  o f  th e  ch e ck  w h ic h  is  in  

ev idence  to d a y , “ C 7 , ”  m ade  to  yo u ?
A . N o , s ir .
Q. N o r  a t a n y  tim e ?
A .  N o .
Q. Y o u  w ro te  th e  le t te r  u n d e r  d a te  o f  J u ly  13, in  

w h ic h  y o u  te rm in a te d  th e  c o n tra c t ;  is th a t  
c o rre c t ? ?

A . Yes, s ir .
Q. A n d  d id  M rs . P a tte rs o n  c a ll to  see y o u  in  r e fe r -

ence to  th e  same a f te r  th a t?
A . N o .
Q. A f t e r  th e  1 3 th  d a y  o f  J u ly  u n t i l  th e  sale o f  th e  

p ro p e r ty  to  N a th a n s o n , d id  M rs . P a tte rs o n  
c a ll a t  th e  o ff ic e  to  p ro te s t a g a in s t a n y  sa le 
w h e n  y o u  a d v ise d  h e r  th a t  y o u  h a d  a n o th e r 
c u s to m e r ?

A . N o , n o t to  m y  k n o w le d g e .
Q. Y o u  su b s e q u e n tly  so ld  th e  p ro p e r ty ?
A . Y es, s ir .
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Q. A n d  th e re  w as a c o n tra c t en te red  in to  on the  
1 0 th  d a y  o f  A u g u s t, 1920, be tw een J . D . L o i-  
ze aux  L u m b e r  C o m p a n y  and  J . N a than son  
a n d  Son?

A . Yes.
Q. Is  th is  th e  c o n tra c t (sh ow in g  w itness a p a p e r) ?
A . Y es, s ir .

M R . N E W C O R N : I  o ffe r  in  ev idence a con-
t r a c t  e n te re d  in to  be tw een J . D . L o iz e a u x  
L u m b e r  C o m p a n y  a n d  J . N a th a n so n  and 
Son, on A u g u s t 10 th ,  1920, f o r  th e  sale 
o f  th e  prem ises de sc rib ed  in  th e  b i l l  o f  
c o m p la in t.

S a id  c o n tra c t  is  m a rk e d  “ E x h ib i t  D  2 9 .”

Q. A n d  as a re s u lt o f  th a t  ag reem en t, th is  deed was 
execu ted  b y  J . D . L o iz e a u x  L u m b e r  C o m pan y 
to  th e  P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  
C o m p a n y , a N e w  Je rse y  c o rp o ra t io n  (sh o w -
in g  w itn e ss  deed) ?

A . Yes, s ir .

. M R . N E W C O R N : I  o ffe r  in  ev idence a deed 
o f  th e  J . D . L o iz e a u x  L u m b e r C om pany, 
a N e w  Je rse y  c o rp o ra tio n , to  th e  P la in -  
f ie ld  R e a lty  W a ll  P a p e r S u p p ly  C om -
p a n y , d a te d  A u g u s t 30, 1920, and  re c o rd ' 
ed in  B o o k  808 o f  Deeds o f  U n io n  C o u n ty , 
on page 52, &c., c o n v e y in g  th e  la n d s  m en-
t io n e d  in  th e  b i l l  o f  c o m p la in t.

M R . C R A N E  : N o  o b je c tio n .
S a id  p a p e r is m a rk e d  “ E x h ib i t  D  3 0 .’’
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Q. The Plainfield Realty Wall Paper Supply Com-
pany is one of Mr. Nathanson’s corporation’s?

A. Yes, sir.
Q. Prom the first day of August until the filing of 

this bill of complaint, have you received any 
protest, either from Mr. or Mrs. Patterson, or 
any communication against making any con-
veyance to anyone else?

A. No, not to my knowledge.
Q. What office did you say you occupied there?
A. Assistant treasurer.
Q. And who is the Secretary of the company?
A. Mr. F. Parker Loizeaux.

20 CROSS-EXAMINATION
BY MR. CRANE:

Q. Mr. Vanderveer, I show you a letter marked 
“ D 18/’ dated June 22nd, which says, “ In 
reference to your purchasing property in 
which you now live, unless your payment of 
$700.00 is made on or before Friday, 25th 
inst., we will consider the matter closed, and 
will await your advice as to the disposition 

30 of the $100.00 deposit.’’ You remember writ-
ing that letter?

A. Yes, sir.
Q. So that there was no question that on June 22nd, 

1920, the terms of the agreement were, that 
the Pattersons were to pay you an additional 
$700.00 to complete that transaction?

A. I would say that that $700.00 was a balance 
that had been arranged for and had never 
been taken care of.

Q. I say, on June 22nd, if the Pattersons paid you40
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$700.00 in cash, that would have completed 
their end of the transaction?

A. I believe so.
Q. Don’t you know so?
A. Yes, I would say so.
Q. Isn’t it a fact, here is a copy of your letter ; look ^  

at it and see if that was not the situation?
A. Yes.
Q. You said, in answer to cne of Judge Newcorn’s 

questions, that on July 13th, you wrote a 
letter terminating the contract ; did you mean 
that?

A. Y es, sir.

MR. NEWCORN: I may have been mistaken 
in the date.

Q. You are familiar with the files in this matter, 
aren’t you? I show you exhibit marked 
‘ ‘ D 23’ ’ under date of Jaly 15, and ask you to 
read that.

A . ( A f t e r  re a d in g ) .  Yes, s ir.
Q. Now, after reading that letter, I ask you 

whether or not the contract had been termin- 
. ated on July 13th? 30

A. I would say “ Yes.”
Q. Let me read you the letter; it says: ‘‘Your

letter of July 13th, addressed to the writer, 
received and noted. As per your letter, I un-
derstand that the necessary amount for the 
purchase of this property will be given to Mr. 
Patterson by Mr. Tebbs Thursday afternoon, 
at which time he will immediately call at the 
office.”  In view of that letter, do you still 
say you terminated the contract on July 13th? 40
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A. Yes.
Q. Noav, I show you “ Exhibit D 24,”  signed by J. 

D. Loizeaux, in which he says: “ Would say 
that as you did not come in Tuesday morn-
ing, the day you were to be in, we offered 
the house to another party, and we believe it 

. is sold—dated July 29, 1920. Do you still 
say you terminated the contract on July 13th ?

A. Yes.
Q. On July 30, when Mr. Patterson called with 

this check, which is marked “ C 7,”  the prop-
erty in fact had not been sold, had it ?

A. Not by contract, I should say written contract; 
it might have been a verbal contract; I don’t 
know.

Q. But the formal contract for the sale of this 
property was, in fact, entered into on August 
10th?

A. August 10th.
Q. And under the terms of this contract the Loi-

zeaux Lumber Company received more money, 
didn’t they, than they were to get from the 
Pattersons ?

A. Some more.
Q. How much more?

MR. NEWCORN: The contract speaks for 
itself.

40

A. $800.00.
Q. $800.00 more than the Pattersons were to give? 
A. Yes, sir.
Q. And instead of the property being sold subject 

to a $3,000 mortgage, the property was, in
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fact, sold subject to a $2400.00 mortgage, • 
wasn’t it?

A. Yes.
Q. How many people are there employed in the 

executive offices of the J. D. Loizeaux Lumber 
Company ?

A. % Officers?
Q. Officers and clerks, and so forth, people that 

speak for Mr. Loizeaux and you, the com-
pany ?

A. There are three officers active, there are about 
one dozen more clerks and managers of dif-
ferent departments.

Q. Do you remember having received a telephone 
call at the office of your company on July 
28th, from Mr. Tebbs in New York?

A. No, not myself, no.
Q. Did you receive from anyone in the office, in-

formation that a telephone call had been re-
ceived ?

A. No.
Q. And that he said the money would be turned 

over to you in the next day or two,?
A. I don’t retail.
Q. The telephone call might have been received 

and yet not brought to your attention, of 
course?

A. It might have.

J. D. LOIZEAUX, a witness produced on be-
half of the defendant, bemg duly sworn, testified as
follows :
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DIRECT EXAMINATION 
BY MR. NEWCORN:

10
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Q. You know Mrs. Patterson?
A. Yes.
Q. How long have you known her?
A. I think about 15 years.
Q. The original negotiations in behalf of your cor-

poration for the sale of the property on Em-
erson Avenue, was conducted by whom ?

A. By myself largely.
Q. There were prior negotiations to February 4th, 

1920, for the sale of the property?
*A. Yes, sir.
Q. Who was it that fixed the consideration for the 

property ?

THE COURT: I can’t see that that is com-
petent in view of the terms of the writ-
ten contract.

Q. You received the deposit of $100.00 from Mrs. 
Patterson ?

A. It was received in my office;
Q. You acknowledged the receipt of it?
A. Yes, after I heard it had been received.
Q. And you therein, on February 4th, stated the 

terms under which the conveyance was to be 
made?

A. I believe so.
Q, Don’t you know?
A. Under what date I am not sure. If that is the 

date on the letter, I am sure.
Q. That is the date of the letter?
A. Yes. •40
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Q. A f t e r  th e  L o ize a u x  L u m b e r C om pany acqu ire d  
t i t le  to  th e  p ro p e r ty , d id  yo u  see M r. o r  M rs . 
P a tte rs o n  ?

A . I  t h in k  se ve ra l tim e s , yes.
Q. D id  y o u  o r  d id  y o u  n o t, adv ise  th e m  th a t  y o u  

h a d  becom e th e  o w n e r o f  th e  p ro p e r ty ?
A .  Y  es, s ir .
Q. H o w  soon a f te r  th e  deed w a s d ra w n  up?
A . H o w  soon a f te r  w e ha d  rece ived  t i t le ?
Q. Yes.
A . I  s h o u ld  say a lm o s t im m e d ia te ly .
Q. W h a t  do y o u  m ean?
A . M a y b e  a d a y  o r  tw o , o r  th re e  days, as soon as 

c o n ve n ie n t. I  am  n o t  in  th e  o ffice  a lw a y s ; I  
t h in k  as soon as i t  w as poss ib le  f o r  me to  do it .

Q. D id  y o u  do i t  in  pe rson  o r  b y  le tte r?
A . B o th  w a y s ; b u t I  be lieve  th e y  w e re  n o tif ie d  b y  

le t te r .
Q. D id  y o u  see M rs . P a tte rs o n  an d  have a ta lk  

w i th  h e r to  f in d  o u t w hen  th e y  w o u ld  close 
a n d  ta k e  t i t le  to  th e  p ro p e r ty ?

A . S e ve ra l tim es .
Q. H o w  soon a f te r  th e  2 4 th  w as th e  f ir s t  t im e  yo u  

sa w  th e m ?
A . I  c a n ’t  s ta te .
Q. I  sh ow  y o u  le t te r  u n d e r  da te , o f  Ju n e  5, in  

w h ic h  y o u  w r i te  to  M rs . P a tte rs o n , re p ly in g  
to  h e r c o m m u n ic a t io n  o f  th e  4 th , c a ll in g  h e r 
a t te n t io n  th a t  th e  m a tte r  m u s t be g o t o u t o f 
th e  w a y  n o t la te r  th a n  Tuesday, th e  8 th , and 
th a t  i f  i t  is  im poss ib le  fo r  h e r to  do so by 
th e  8 th  d a y  o f  Ju n e , y o u  w i l l  c a r ry  th e  ac-
c o u n t f o r  h e r u n t i l  T uesday, the  15 th , and  I  
ask y o u  w h e th e r, p r io r  to  w r i t in g  th a t  le t te r ,
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y o u  ha d  seen h e r be tw een M a y  ‘2 4 th  an d  J u n e  
5 th ?

A . I  c a n ’t  be s u re ; I  am  su re  th a t  is  m y  s ig n a tu re . 
Q. W h a t  w a s  i t  t h a t  caused y o u  to  w r ite  to  he r, 

l im i t in g  th e  t im e  to  J u n e  8 th ,  u n d e r  da te  o f  
J u n e  5 th ,  i f  y o u  h a d  n o t seen h e r be fore?

A . Because M r .  S t i l lm a n , w lio  ha d  fo re c lo se d  th e  
p ro p e r ty ,  s ta te d  to  us—

9

M R . C R A N E : I  o b je c t to  th is .

T H E  C O U R T : I  d o n ’t  see h o w  i t  is  co m p e te n t.

Q. H o w  w as M rs . P a tte rs o n  to  ta k e  t i t le ,  d ire c t  
20  > f r o m  th e  S e ven th  D a y  B a p t is t  M e m o ria l

F u n d , o r  f r o m  y o u  ?
A . P ro m  us.
Q. F ro m  yo u . A n d  w h o  w as h a n d lin g  th e  le g a l a f -

fa i r s  o f  th e  co m p a n y  in  th is  tra n s a c tio n ?
A . M r .  S t i l lm a n .
Q. D o  y o u  k n o w  w h e th e r o r  n o t he ha d  c o m m u n i-

ca ted  w i th  M rs . P a tte rs o n ?

M R . C R A N E : That, is  o b je c te d  t o ;  h o w  can 
30 he k n o w ?

T H E  C O U R T : H e  m a y  answ er.

A . I  d o n ’t  k n o w .
Q. A f t e r  y o u  w ro te  th is  le t te r  o f  J u n e  5, d id  y o u  

have  a n y  c o n v e rs a tio n  w i th  M rs . P a tte rs o n ?
A . Yes. *
Q. D id  y o u  re c e ive  th e  le t te rs  w h ic h  a re  in  e v i-

dence here  f ro m  h e r ? ' ,
40 A . Yes, s ir.
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Q. A n d  w h a t w as th e  co n ve rsa tio n  y o u  had w ith  
he r?

A . E a ch  t im e  a p ro m ise  th a t  w ith in  24 hours, one 
d a y , tw o  days, th re e  days, th e  m a tte r  w o u ld  
be s e tt le d ; th e  a m o u n t o f  m oney w o u ld  be 
p a id  o v e r so as to  m ake  i t  possib le fo r  us to  
pass t i t le .

Q. D id  y o u  in s t ru c t  M r .  V a n d e rv e e r to  send the  
le t te r  o f  th e  da te  o f  Ju n e  22, in  w h ic h  he 
c a lle d  M rs . P a tte rs o n ’s a tte n tio n , th a t un less 
th e  p a y m e n t w as m ade on o r  be fo re  F r id a y , 
th e  2 5 th  o f  d u n e , th a t  he w o u ld  co ns id e r the  
m a tte r  closed?

A . D id  I  o rd e r  it?
Q. Yes. 20
A . N o , s ir ,  I  w as  in  C anada.
Q. Y o u  w e re  in  C anada a t th e  tim e?
A . Yes.
Q. Y o u  rece ive d  a c o m m u n ic a tio n  fro m  M rs . P a t-

te rson?
A . U p o n  m y  re tu rn .
Q. E n c lo s in g  a co p y  o f  th is  le t te r  o f  M r. V a n d e r- 

veer?
A . I  t h in k  so, yes.
Q. I  show y o u  th e  le t te r  in  question  and ask you 30 

w h e th e r  y o u  rece ived  th a t  as a copy o f M r. 
V a n d e rv e e r ’s le t te r  enclosed?

A . Yes, s ir.
Q. D id  y o u  see M rs . P a tte rs o n  a f te r  th a t?
A . Yes, se ve ra l tim es.
Q. A f t e r  y o u  re ce ive d  th is  le t te r ,  w h a t d id  yo u  do?
A . A s k in g  m e to  d e fe r  i t .  I  w e n t to  her and I  am 

in c lin e d  to  be lieve  the  V e ry  same da y  upon 
re c e iv in g  i t .

Q. A n d  d id  y o u  d e fe r  i t?

%

40
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A . I  c a n ’t  te l l  y o u  I  d e fe rre d  i t ,  a lth o u g h  I  t h in k  
a p ro m ise  w a s  m ade to  me to  be s e ttle d  th e  
n e x t da y .

Q. D id  y o u  m a ke  a n y  e ffo r ts  a f te r  th a t  to  secure 
th e  m o n e y  to  close th e  tra n s a c tio n ?

101U A . D id  I?
Q. Yes, i f  y o u r  m e m o ry  is  hazy, y o u  m a y  re fe r  to  

th e  co rrespondence .
A . I  m ade  e v e ry  e f fo r t— ( lo o k in g  a t p a p e r ) .  Yes, 

on  J u ly  9, on J u ly  15, she w as w r i t t e n  t o ; I  
w as  a w a y  a t  th e  t im e ;  J u ly  2 8 th  I  w ro te  he r.

Q. A n d  w h a t d id  y o u  say in  y o u r  le t te r?

T H E  C O U R T : W h a t  is  th e  use o f  ta k in g  th e

20 '  t i m e ?

Q. I n  be tw een  J u n e  22nd  a n d  J u ly  29, h o w  m a n y  
tim e s  d id  y o u  see M rs . P a tte rs o n  to  ask he r, 
in  a d d it io n  to  th e  le t te rs  y o u  w ro te , to  ask 
h e r to  f u l f i l l  th e  te rm s  o f  th e  ag reem en t?

A . I  c a n ’t  be s u re ; I  w o u ld  say tw o  o r  th re e  tim e s .
Q. M r .  P a tte rs o n  says, th a t  u p o n  th e  3 0 th  d a y  o f  

J u ly  he c a lle d  a t y o u r  p la ce  o f  business a n d  
m e t y o u  o u ts id e  b y  th e  d r iv e w a y  a n d  o ffe re d

3 Q y o u  a  check  m ade o u t b y  th e  S ta te  T ru s t
C o m p a n y , a t re a s u re r ’s ch eck , to  se ttle  th e  
m a tte r  a n d  close th e  t r a n s a c t io n ; is  th a t  t ru e  
o r  n o t?

A . H e fcd id  n o t.
Q. D id  y o u  see M r .  P a tte rs o n  on  th a t  da y?
A . I . c o u ld n ’t  a n s w e r; I  saw h im  a n u m b e r o f  tim es , 

as I  d id  M rs . P a tte rs o n ; b u t  on c e r ta in  dates, 
I  c a n ’t  g iv e  th e m  un less  th e y  a re  seconded 
b y  le tte rs .

40 Q. D id  M r .  P a tte rs o n , o r  a n yon e  else in  h is  b e h a lf ,

#
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a t a n y  tim e , o ffe r  y o u  th e  $700.00 balance o f 
p u rch a se  p ric e ?

A . N o , s ir ,  I  w o u ld  have accepted i t  in  a m in u te  i f  
th e y  had.

Q. W a s  th e re  a n y  des ire  on the  p a r t  o f  th e  cor- 
p o ra t io n  to  evade c a r r y in g  o u t the  te rm s o f 
th e  ag reem ent?

A . N one  w h a te v e r ;  w e t r ie d  to  have i t  fu l f i l le d  
f o r  a l l  those m onths , and  endeavored to  p u t 
th e  p ro p e r ty  in  M rs . P a tte rs o n ’s possession.

Q. I  show  y o u  a le t te r ,  d a te d  J u ly  31, “ D  25,’ ’ and 
ask  y o u  w h e th e r th a t  is the  le t te r  w h ic h  yo u  
rece ive d  f ro m  M rs . P a tte rson?

A . I t  is  s ig ned  b y  he r.
20

M R . N E W C O R N : I  desire  to  read th is  in to  
th e  re c o rd .

“ D e a r M r .  L o iz e a u x : M r. P a tte rson
ca lle d  in to  th e  o ff ic e  ye s te rd a y  a fte rn o o n , 
h u t d id  n o t f in d  y o u  there.

S h o u ld  y o u r  b u y e r w ish  to  re n t to  us,
I  fe e l th a t  $35.00 a m o n th  sh ou ld  be 
p le n ty , in  th e  even t o f  h is  n o t re n tin g , 
h o w  c o u ld  i t  have  been possib le fo r  us to  30 
g iv e  possession on A u g u s t 1st, even Sep-
te m b e r is o n ly  a 30 d a y  n o tic e ; and you  
w i l l  re m e m b e r h o w  f a i r  I  w ish  to  be w ith  
M r .  H e n ry , s u re ly  I  deserve w h a t I  gave.

I  am  g ra te fu l to  yo u , and  th a n k fu l th a t 
y o u  w is h  to  re tu rn  me the  $100.00  de-
p o s it, i t  is  q u ite  an ite m  to  me, and, o f 
course , o f  l i t t l e  a cco u n t to  you.

B u t  I  w o u ld  add, M r. Lo izea ux , th a t 
we have  done num erou's l i t t le  th in g s  40
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a ro u n d  here, .a n d  th e  p ro p e r ty  has n o t 
d e te r io ra te d  a n y  s ince  w e  cam e in to  it .  
I  am ,

R e s p e c tfu lly ,
M a rg a re t  P a tte rs o n ."

Q. W h a t  w as th e  v a lu e  o f  th a t  p ro p e r ty ,  M r .  L o i"  
zeaux, a t  th e  t im e  th e  c o n tra c t  w a s  m ade?

M R . C R A N E : T h a t is o b je c te d  to .

T H E  C O U R T : W h a t  is  y o u r  th e o ry ?

M R . N E W C O R N : T o  sh ow  th a t  w h ile  th e  
L u m b e r  C o m p a n y  w a s  w i l l in g  to  s e ll th e  
p ro p e r ty  f o r  $3800.00 on  a c co u n t o f  th e  
fr ie n d s h ip  be tw een  M rs . P a tte rs o n  a n d  
a n d  M r .  L o iz e a u x  a n d  fa m ily ,  th a t  th e  
t ru e  v a lu e  o f  th e  p ro p e r ty  w as w h a t th e y  
a c tu a l ly  d id  se ll f o r — s im p ly  to  sh o w  th a t  
th e y  d id n ’t  se ll i t  to  someone else s im p ly  
f o r  g e t t in g  th e  a d va n ce d  p r ic e  o f  th e  
p ro p e r ty .

T H E  C O U R T : I  w i l l  a l lo w  i t .

Q. (S te n o g ra p h e r re p e a ts  th e  q u e s tio n ) .

A . A t  th e  t im e  th e  c o n tra c t  w as m ade , I  v ie w e d  
th e  p ro p e r ty  as w o r th  a b o u t $4500.00.

Q. ' C an  y o u  te l l  m e w h y  th e  c o n s id e ra tio n  w as 
m ade f o r  $3800.00 to  M rs . P a tte rs o n ?

A . Because i t  w as  ju s t  th e  exa»ct cos t to  us, a n d  
w e  w e re  p e r fe c t ly  sa tis fie d  to  t u r n  i t  o ve r to  
h e r f o r  th a t  cost.
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Q. • W h a t w e re  th e  re la t io n s  be tw een M rs . P a tte r -
son a n d  y o u r  w ife  an d  y o u rs e lf?

A . T h e re  w as a k in d ly  fe e lin g  be tw een M rs . P a t-
te rs o n  a n d  m y  w ife  fo r  a l l  those years. She had 
h e lp e d  M rs . L o iz e a u x  in  some l i t t l e  w ays, 
a n d  in  th e  fa m ily ,  a n d  I  th in k  M rs . L o ize a u x  
h a d  re c ip ro c a te d  w ith  h e r in  l i t t l e  ways ; the re  
w as a k in d ly  fe e lin g  ; w e k n e w  th e y  w ere n o t 

' r ic h  people , an d  we w e re  g la d  to  tu r n  over to  
th e m  w h a t w o u ld  be a n ice  hom e a t the  cost 
to  us.

C R O S S -E X A M IN A T IO N
B Y  M R . C R A N E :

Q. M r .  L o iz e a u x , I  re a d  f ro m  a le t te r  da ted  Ju ne  
22nd , 1920, m a rk e d  “ D -1 8 ’ ; f ro m  y o u r  com- 

‘ p a n y  to  M rs . P a tte rs o n , in  w h ic h  y o u  say 
th a t  “ in  re fe ren ce  to  y o u r  pu rch a s in g  p ro p -
e r ty  in  w h ic h  y o u  n o w  liv e , un less y o u r  p a y -
m e n t o f  $700.00 is  m ade on o r  be fo re  F r id a y , 
2 5 th  in s t., we w i l l  co n s id e r the  m a tte r  closed, 
an d  w i l l  a w a it  y o u r  ad v ice  as to  th e  d ispos i-
t io n  o f  th e  $1 0 0 .0 0  depos it, o r you can ca ll 

. a t o u r  o ff ic e  F r id a y ,  an d  w e w i l l  re fu n d  i t  to  
y o u . ”  O n J u n e  22nd a l l  th a t rem a ined  fo r  
th e  P a tte rs o n s  to  do to  com p le te  th e ir  con-
t r a c t  w i th  yo u , was to  p a y  $700.00?

A . Yes.
Q. D id  y o u  rece ive  a te leph one  c a ll f ro m  N e w  Y o rk  

f r o m  M r . Tebbs on o r  a b o u t th e  28 th  o f  J u ly ,  
s ta t in g  th a t  he w as a r ra n g in g  to  get the  
$700.00 w h ic h  was due to  y o u  u n d e r y o u r  
c o n tra c t, on h is  endorsem ent a t th e  S ta te  
T ru s t C o m p a n y  a t P la in f ie ld , and  th a t the

10

20

30

40
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4

same w o u ld  be tu rn e d  o v e r to  y o u  in  a d a y  
o r  tw o ?

A . I  d id  n o t.
Q. D o  y o u  k n o w  M r .  S. F re d e r ic k  S m ith , a w itn e s s  

w h o  te s t if ie d  i n  E liz a b e th , thaifc he, i n  h is  
a u to m o b ile , h a d  ta k e n  M r .  P a tte rs o n  to  th e  
b a n k  in  P la in f ie ld ,  a n d  th e n  to  y o u r  o ff ic e  a n d  
saw  h im  t a lk  to  y o u  in  th e  d r iv e w a y  on  th e  
m o rn in g  o f  th e  30 th ?

A . I  d id n ’t  k n o w  w h o  he w a s  u n t i l  th e  t r i a l  in  
E liz a b e th .

Q. D id n ’t  y o u  k n o w  he w a s  th e  c h u rc h  o rg a n is t in  
E liz a b e th ?

A . I  d id  n o t.
2 q  >Q- Y o u  h a d  a llo w e d  th is  m a tte r  to  re m a in  in  ab e y-

ance u n t i l  y o u r  le t te r  o f  J u lv  29. 1920. I  ju s t  
sh o w  y o u  a le t te r .  R ead  i t ,  a n d  th a t  w i l l  re -
fre s h  y o u r  re c o lle c tio n .

A . ( A f t e r  re a d in g  le t te r ) .  Y o u  say w e  h a d  k e p t i t  
in  abeyance?

A . Y e s ; I  m ean y o u  h a d  been w a it in g  on th e  P a t-
te rso n s  u p  to  th a t  tim e ?

A . Yes, w e  had .
Q. D o  y o u  re m e m b e r re c e iv in g  th is  le t te r  d a te d  

2 0  J u ly  29, f ro m  M rs . P a tte rs o n , “ C 1 3 ”  I  th in k ?
A . N o  d o u b t th a t  is  a c o p y  o f  th e  le t te r .
Q. D o  y o u  re m e m b e r re c e iv in g  i t?
A . I  have  a re c o lle c t io n  o f  such  a le t t e r ; as fa r  as I  

k n o w , i t  is  p e r fe c t ly  a l l  r ig h t .
Q. L e t  m e re a d  to  y o u  th e  t h i r d  p a ra g ra p h  o f  th is  

le t te r^  ‘ ‘M r .  C h a rle s  S ch w a b  has n o t  y e t  p a id *  
th e  m o n e y  to  M r .  Tebbs, b u t  M r .  P a tte rs o n  
saw M r .  F e ic k e r t  o f  th e  S ta te  T ru s t  C o m p a n y , 
a n d  w i l l  g e t th e  a m o u n t necessary f r o m  h im  

40 b y  M r .  Tebbs s ig n in g  fo r  i t  to  be p a id  a t  a
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c e r ta in  da te , an d  w h ic h  M r .  Tebbs is  w i l l in g  
to  do f o r  n s .r  T h a t is  in  h e r le t te r  to  y o u  o f  
J u ly  2 9 th ;  w h e re  w e re  y o u  on J u ly  30th?

A. I think I was in Plainfield.
Q. A n d  w h e n  y o u  a re  in  P la in f ie ld  y o u  are in  and

out of the office all day? 10
A . U s u a lly  in  a n d  o u t.
Q. Y o u  d id n ’t  te l l  M r .  P a tte rs o n  th a t  y o u  ha d  made 

a c o n tra c t  to  se ll th is  p ro p e r ty  to  a m a n  in  
E liz a b e th  fo r  m o re  m o n e y  an d  m ore  cash, d id  
yo u ?

A . I  c o u ld n ’t  t e l l  yo u . M a n y  tim es in  m y  in te r -
v ie w  w ith  M r .  o r  M rs . P a tte rs o n , I  w e n t o ve r 
th e  m a tte rs  w i th  th e m ; I  d o n ’t  k n o w  w h a t I  
sa id  v e rb a lly ,  e xce p t to  press th e m  to  t r y  to  
b r in g  i t  to  an  issue.

Q. D id  y o u  e ve r say th a t ,  in  substance, to  M r. o r 
M rs . P a tte rs o n ?

A . I  r a th e r  t h in k  so.
Q. W h e n ?  °
A . D u r in g  M a y  to  J u ly .
Q. I f  y o u  d id  say so, i t  w as u n tru e , w a s n ’t  it?
A . I  d o n ’t  t h in k  i t  w a s ; I  t h in k  we had  a p a r ty  

w e w e re  s e llin g  i t  to , th a t  we th o u g h t was 
co m in g  f ro m  E liz a b e th , b u t, in  fa c t, i t  tu rn e d  go 
o u t to  be a n o th e r p a r ty .

Q. B u t  y o u  d id  n o t se ll th e  p ro p e r ty  u n t i l  A u g u s t 
1 0 t h ;  th a t  is  a fa c t?

A . T h a t is  a fa c t.
Q. A n d  th e  fa c t  is, y o u  d id  se ll i t  f o r  m ore  cash 

a n d  m o re  m oney?
A . Yes, s ir .
Q. D id  y o u  re ce ive  o r  ge t a re p o r t,  o r  rece ive a 

te le p h o n e  c a ll f ro m  M r . Tebbs in  N e w  Y o rk  
on th e  2 8 th  o r 2 9 th  o f  J u ly ,  n o t i fy in g  you ¿q
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he w as a r ra n g in g  th is  loan  fo r  M r .  P a tte rs o n  
a t th e  b a n k ?

A . I  d id  n o t.
Q. N o  such  c a ll w as re p o r te d  to  yo u ?
A . N o n e ; I  n e v e r h e a rd  o f  i t .

10 Q. W h o  to o k  u p  th e  q u e s tio n  o f  b u y in g  th is  p ro p -
e r ty  f o r  th e  W a l l  P a p e r S u p p ly  C o m pan y?

A . I  b e lieve  th a t  i t  w a s n ’t  th ro u g h  m e ; I  b e liv e  th e  
tra n s a c t io n s  w e re  s ta r te d  w h ile  I  w as a w a y ; 
I  t h in k  w h ile  I  w as in  C anada.

Q. W e ll ,  d id  y o u  eve r in fo r m — d id  y o u  have  a n y -
th in g  to  do w i th  i t  a t  a ll,  o r  d o n ’t  y o u  re -
m e m be r th e  m a k in g  o f  th is  c o n tra c t?

A . N o , I  d o n ’t.

*20 A A R O N  A . V A N D E R V E E R ,  b e in g  re c a lle d  fo r
fu r th e r  c ro s s -e x a m in a tio n , te s t if ie d  as fo l lo w s :

F U R T H E R  C R O S S -E X A M IN A T IO N
B Y  M R . C R A N E :

Q. M r .  V a n d e rv e e r, d id  y o u  ta k e  u p  th e  p re l im -
in a r y  n e g o tia t io n s  f o r  th e  m a k in g  o f  th e  co n -
t r a c t  b e tw e e n  th e  L u m b e r  C o m p a n y  a n d  J .

q q  N a th a n s o n  a n d  Son?
A . N o t  th e  p re lim in a r ie s , I  d re w  th e  c o n tra c t.
Q. Y o u  d id n ’t  ha ve  a n y th in g  to  do w i th  i t  a t a ll,  

d id  yo u ?
A . Yes, I  h a d  s o m e th in g  to  do w i t h  i t .
Q. A n d  d id  y o u  t a lk  to  M r .  N a th a n s o n  a b o u t i t?
A .  N o .
Q. D id  y o u  show  h im  th e  co rresp ond ence  th a t  h a d  

tra n s p ire d  be tw ee n  y o u  a n d  th e  P a tte rs o n s  
w i th  re fe re n ce  to  th e  p u rch a se  o f  th e  p ro p -
e r ty  b y  th e m  ?40
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A . N o .
Q. D id  he ask  y o u  a b o u t i t?
A .  N o . ’
Q. H e  k n e w  th e y  w e re  in  possession o f  th e  p ro p -

e r ty ?
A . Y es, s ir .

F U R T H E R  R E -D IR E C T  E X A M IN A T IO N
B Y  M R . N E W C O R N :

Q. H e  k n e w  b e fo re  s ig n in g  th e  a g reem en t th e y  w ere  
p a y in g  $30.00 a m o n th  re n t?

A . Yes.
O. A n d  a t M rs . P a tte rs o n ’s request, d id  yo u  take  u p  

w i th  h im  h o w  m u ch  th e  re n t sh o u ld  be a fte r  
he b o u g h t th e  p lace?

A . Yes, s ir .
Q. A n d  d id  he m e n tio n  w h a t re n t  i t  sh o u ld  be?
A . I  be lieve  so—
Q. T h e re  a re  some re fe ren ces  th e re  in  M rs . P a tte r -

s o n ’s le tte rs  in  re g a rd  to  w h a t the  re n t ough t 
to  be, to  be fix e d  b y  the  new  pu rcha se r ?

A . I  t h in k  th e  m a tte r  w as m e n tio n e d ; w h e th e r any 
d e fin ite  a m o u n t w as set, I  d o n ’t  kn o w .

Q. Y o u  d o n ’t  k n o w  o f  y o u r  kn o w le d g e ?
A . N o . .

R E -C R O S S  E X A M IN A T IO N
B Y  M R . C R A N E :

Q. W h e n  d id  y o u  ta k e  u p  th e  qu e s tio n  o f  re n t w ith  
M rs . P a tte rs o n ?

A . I  beg  y o u r  p a rd o n . I  d id n ’t  ta k e  u p  th e  m a tte r  
w i th  M rs . P a tte rs o n .

Q. Y o u  sa id  y o u  d id ?
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Joseph Nathanson, direct

10

A .
Q.

A .
Q.

A .

I  sa id  M r .  N a th a n so n .
Y o u  sa id  on b e h a lf  o f  N a th a n s o n  y o u  to o k  u p  

th e  a m o u n t o f  re n t  M rs . P a tte rs o n  w as to  
p a y ?

I t  w a s  th e  o th e r  w a y .
W h e n  d id  M rs . P a tte rs o n  re q u e s t y o u  to  ta k e  

u p  th e  q u e s tio n  o f  r e n t  w i th  M r .  N a th a n so n ?
I  am  f io t  f a m i l ia r  w i th  i t ,  w ith o u t  r e fe r r in g  to  

th e  co rrespondence .

J O S E P H  N A T H A N S O N , a w itn e s s  p ro d u c e d  
on  b e h a lf  o f  th e  d e fe n d a n t, b e in g  d u ly  s w o rn , te s ti"  
tie d  as fo l lo w s :

20
B Y

Q.
A .
Q.

A .
Q.
A .

30 Q.

A .
Q.

A .
Q.
A .
Q.
A .

40 Q.

D IR E C T  E X A M IN A T IO N

Y o u  res ide  in  th e  C ity  o f  P la in f ie ld ?
Yes.
A n d  a re  p re s id e n t o f  th e  P la in f ie ld  R e a lty  an d  

W a l l  P a p e r S u p p ly  C o m pan y?
Yes.
A  c o rp o ra tio n ?
Yes.
A n d  o w n e r o f  th e  p ro p e r ty  on  E m e rso n  A ve n u e , 

s t i l l  o c cu p ie d  b y  M rs . P a tte rs o n ?
Yes.
W h e n  d id  y o u  f i r s t  h e a r th a t  th is  p ro p e r ty  w a s  

in  th e  m a rk e t f o r  sale?
B e tw e e n  th e  f i r s t  a n d  f i f t h  o f  A u g u s t.
A n d  d id  y o u  go to  in s p e c t th e  p ro p e r ty ?
Yes, s ir .
W i t h  w h o m ?
M r .  K e n y o n .
W h o  is  M r .  K e n y o n ?
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A . H e  w o rk s  fo r  th e  L o iz e a u x  C o m pan y .
Q. W a s  th is  a f te r  y o u  h a d  spoken  to  J . D . L o i-

ze aux  L u m b e r  C o m p a n y  a b o u t the  te rm s  o f 
th e  p ro p e r ty ?

A . N o , th a t  w as  be fo re .
Q. Y o u  w e n t to  see i t  be fo re?
A . Yes, to  see th e  .p ro p e r ty .
Q. H a d  y o u  o r  n o t, been to  th e  J . D . L o ize a u x  

L u m b e r  C o m p a n y  to  see th e m  a b o u t th e  p ro p -
e r ty ?

A . N o . \
Q. H o w  d id  M r .  K e n y o n  come to  go w ith  y o u  ?
A . ‘ H e  cam e to  th e  o ff ic e  an d  to ld  m e he g o t a 

p iece  o f  p ro p e r ty  b e lo n g in g  to  L o ize a u x  
C o m p a n y , a n d  he w o u ld  l ik e  me to  lo o k  a t i t  
f o r  me to  b u y  i t .

Q. W h a t  d id  y o u  say?
A . I  sa id , “ Yes, I ’l l  go d o w n  w ith  y o u .”
Q. D id  y o u  go th ro u g h ?
A . I  w e n t d o w n  w ith  M r .  K e n yo n .
Q. W h o m  d id  y o u  see?
A . M rs . P a tte rs o n .
Q. W h a t d id  y o u  say to  h e r  and  sne to  yo u?
A . M r .  K e n y o n  sa id  he w as sent b y  M r .  L o ize a u x  

to  show  me th a t  p ro p e r ty , an d  she opened th e  
d o o r a n d  le t  us in  a n d  show ed m e a l l  th ro u g h  
th e  house e x c e p t u p s ta ir s ;  she sa id  “ U p -
s ta irs  is n ’t  in  o rd e r, because i t  is  too  e a r ly ; ’’ 

. i t  w as n in e  o r  te n  o ’c lo c k ;  I  sa id , “ N o , ne ve r 
m in d ; I  k n o w  h o w  i t  is  u p s ta ir s ; I  k n o w  
th a t .  ”

Q. Y o u  k n e w  th e  b u ild in g ?
A . Yes.
Q. Y o u  w e re  fa m i l ia r  w i th  the  p ro p e r ty  w h en  i t  

w as s ta rte d ?
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10

20

30

I

40

A . Yes. .
Q. W a s  th e re  a n y th in g  sa id  b y  M rs . P a tte rs o n  in  

re g a rd  to  th e  o w n e rs h ip  o f  th e  p ro p e r ty  a t 
th a t  tim e ?

A . W e ll,  she asked m e i f  I  w o u ld  b u y  th e  p ro p e r ty  
i f  I  w o u d n ’t  le t  h e r  s ta y  th e re :  I  sa id , “ I  w i l l  
le t  y o u  s ta y  in  o n ly  w i th  one c o n d i t io n ; ”  
f i r s t ,  I  ask  h e r she p a y s  re n t.  She sa id  $30.00. 
T h e n  she asked  m e i f  I  w o u ld n ’t  le t  h e r s ta y  
th e re , because I  u n d e rs to o d  th a t  is  a m o n th ly  
te n a n t, o r  I  w o u ld n ’t  b u y  i t .  I  sa id , “ Yes, 
o n  one c o n d it io n ; ”  she sa id , “ H o w  m u c h ? ”  
I  sa id , “ $4 5 .00 .”  She d id n ’t  say she w i l l  p a y  
th a t .  I  s a id  I  w i l l  g iv e  h e r 30 d a y ’s n o tic e  to  
va ca te .

Q. A f t e r  y o u  w e re  th e re  th a t  d a y  a n d  h a d  th is  
c o n v e rs a tio n  w i th  he r, d id  y o u  go th e re  
a g a in ?

A . Yes.
Q. W i t h  w h o m  ?
A . M r .  M c In ty re .
Q. J o h n  F .  M c In ty re ?
A . Yes.
Q. D id  y o u  f in d  M rs . P a tte rs o n  th e re .
A . Yes, s ir .
Q. D id  y o u  t e l l  h e r  w h a t y o u  cam e fo r?
A . I  sa id  I  came to  t e l l  h e r  I  b o u g h t th a t  p ro p e r ty  

a n d  I  w o u ld  l ik e  M r .  M c In ty r e  to  lo o k  
th r o u g h ; she w o u ld n ’t  le t  m e go u p s ta ir s ; she 
sa id  i t  is n ’t  in  o rd e r  to  go u p s ta irs .

Q. H a d  y o u  a t th a t  t im e  e n te re d  in to  th e  agree- 
m e h t?

A . O h, yes.
Q. A n d  d id  M rs . P a tte rs o n  say a n y th in g  to  y o u
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%
a t th a t  t im e  in  re g a rd  to  th e  o w n e rsh ip  o f  th e  
p ro p e r ty  ?

A . I  to ld  he r, I  sa id , “ N o w , I  th in k  th e  best w a y  
f o r  y o u  is  to  b u y  th a t  p r o p e r ty ; ’ ’ an d  she 
sa id  “ I  c o u ld  b o u g h t th a t  -p ro p e rty  cheaper 
th a n  y o u  c o u ld  b o u g h t i t ;  w h a t is  th e  use o f 
m e b u y in g  i t  f r o m  y o u ? ”  I  sa id, ‘ ‘ W h y  
d id n ’t  y o u  b u y  i t  th e n ? ”  She sa id  she 
c o u ld n ’t  ra ise  th e  m o n e y ; she to ld  M r .  L o i-  
ze a u x  she c o u ld n ’t  ra ise  th e  m o n e y ; she had 
to  g iv e  i t  up .

Q. D id  y o u  go th e re  a g a in  a f te r  th a t?
A . Yes, a g a in .
Q. W h o m  d id  y o u  have w ith  you?
A . M rs . W a te rs . op
Q. D id  y o u  m eet M rs . P a tte rso n ?
A . Yes, s ir .
Q. D id  y o u  t e l l  h e r w h a t y o u  came fo r?
A . Yes, I  sa id  I  came d o w n  to  show  th is  la d y  the  

house w ith  h e r  husband .
Q. D id  y o u  t e l l  h e r w h y  y o u  w a n te d  to  show  the  

house ?
A . She k n o w e d  v e ry  w e ll.
Q. I  asked y o u  w h e th e r y o u  to ld  he r w h y?
A. Yes, b u t she know ed , because I  w a n ted  to  se ll i t  30 

to  he r.
A .  D id  she ra ise  a n y  o b je c tio n ? * '
A . N o , s ir .
Q. W h a t  d id  she do?
A . She to o k  M rs . W a te rs  and  show ed h e r the  f ir s t  

f lo o r , a n d  th e n  to o k  he r u p s ta irs  and showed 
h e r  u p s ta irs .

Q. Y o u  g o t th e  deed fo r  th e  prem ises?
A . Yes.
Q. A n d  p a id  th e  co n s id e ra tio n ? 40



Joseph Nathanson, cross

A . Yes.
Q. D id  y o u  k n o w  b e fo re  y o u  e n te re d  in to  y o u r  ne -

g o tia tio n s , o r  b e fo re  y o u  s ig ned  th a t  agree-
m e n t, th a t  M rs . P a tte rs o n  c la im e d  a n y  in -
te re s t in  th a t  p ro p e r ty ?

A . N o , s ir .

C R O S S -E X A M IN A T IO N
B Y  M R . C R A N E :

Q. I s n ’t  i t  a fa c t ,  M r .  N a th a n s o n , w h e n  y o u  w e n t 
to  M rs . P a tte rs o n  she to ld  y o u  to  com e to  m y  
o ffice ?

A  N o , s ir .
Q. She n e v e r to ld  y o u  th a t?
A . N o , s ir .
Q. She n e v e r to ld  y o u  th a t?
A . She to ld  m e th a t  I  w i l l  te l l  y o u  w h e n , a f te r  I  

h a d  th e  deed, w h e n  I  com e f o r  th e  re n t  ; I  
se n t m y  son f o r  th e  re n t,  a n d  she sa id  she 
w o u ld  p a y  th e  n e x t d a y  a n d  th e  d a y  a f te r ,  
a n d  th e  d a y  a f te r ,  a n d  I  w e n t o ve r m y s e lf, 
an d  I  asked  h e r, a n d  she s a id  she sen t th e  
ch eck  to  M r .  L o iz e a u x , * a n d  I  s h o u ld  see M r .  
C rane .

Q. D o  y o u  re m e m b e r a te le p h o n e  c o n v e rs a tio n  y o u  
a n d  I  h a d  to g e th e r between* th e  f ir s t  a n d  f i f t h  
o f  A u g u s t,  w i th  re fe re n ce  to  th is  p ro p e r ty ?

A . N o t  be tw ee n  th e  f i r s t  a n d  f i f t h .
Q. D o  y o u  re m e m b e r h a v in g  a te le p h o n e  c o n v e r-

s a tio n  w i th  m e in  re fe re n ce  to  th is  p ro p e r ty ?
A . N o , n o t on  th e  p ro p e r ty .
Q. D id n ’t  I  c a ll y o u  u p , M r .  N a th a n s o n , w i t h  r e fe r -

ence to  th is  p ro p e r ty ,  an d  ask y o u  w h e th e r o r



\

Joseph Nathan son, cross

n o t y o u  h a d  y e t m ade y o u r  c o n tra c t, and  y o u  
sa id  “ N o ? ’ ’

A . Y o u  asked m e th a t  a fte r  y o u  sued M r .  L o iz e a u x ; 
a n d  w h a t I  p a id  fo r  th a t  p ro p e r ty .

Q. T h a t is  th e  f i r s t  t im e  I  asked yo u , eh?
A .. T h a t  is  th e  f i r s t  tim e .

Q. Is  M r .  M c In ty r e  an o ff ic e r  o f  th e  W a ll  P aper 
C o m p a n y  ?

A . N o , s ir .

Q. Is  he co nne c ted  w ith  y o u  in  business?
A . H e  has g o t a l i t t l e  o ff ic e  in  th e  b a c k  o f  i t .
Q. D id  y o u  ta lk  to  h im  a b o u t b u y in g  th is  p ro p e rty ?
A .  I  to o k  h im  d o w n  to  g ive  me a n y  advice.

|
Q. Y o u  k n e w  he w as a good  re a l estate m an and 

w a n te d  h is  adv ice?
A . Yes, he done  business.
Q. W h e n  y o u  spoke to  M rs . P a tte rs o n  a b o u t w h a t 

w a s  th e  bes t th in g  fo r  h e r to  do, s a y in g  th a t 
i t  w as to  b u y  th e  house fro m  yo u , she sa id  
she c o u ld  have  b o u g h t i t  cheaper f ro m  M r. 
L o iz e a u x , b u t  she c o u ld n ’t  ra ise  th e  m oney ?

A . I  says to  h e r— she k ic k e d  a b o u t $45.00 re n t to  
p a y . I  sa id , “ W h y  d o n ’t  y o u  b u y  th a t p ro p -
e r t y ? ”  She sa id , “ I  co u ld  b o u g h t i t  f ro m  
M r .  L o iz e a u x  cheaper th a n  y o u  b o u g h t i t , ”  
a n d  th e n  she says “ I ” — I  sa id , “ W h y  d id n ’t  
y o u  b u y  i t ? ”  an d  she sa id, “ I  c o u ld n ’t  ra ise  
th e  m o n e y .”

H A R R Y  E . K E N Y O N , a w itness  p ro d u ce d  on.
b e h a lf  o f  th e  d e fe n d a n t, b e in g  d u ly  sw o rn , te s tifie d
as f o l lo w s :
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D IR E C T  E X A M IN A T IO N  
B Y  M R . N E W C O R N  :

10

20

30

Q. M r .  K e n y o n , y o n  a re  a n  em p loyee  o f  th e  J . D . 
L o iz e a u x  L u m b e r  C o m p a n y?

A . I  am .
Q. D o  y o u  re c o lle c t ta k in g  M r .  N a th a n s o n  to  th e  

P a tte rs o n  p ro p e r ty ?
A . I  do.
Q. W h e n  y o u  a r r iv e d  a t  th e  p la ce , w h a t  d id  y o u  

t e l l  M rs . P a tte rs o n ?
A . I  in t ro d u c e d  m y s e lf  as an  em p loyee  o f  th e  L o i-

zeaux  L u m b e r  C o m p a n y , a n d  to ld  h e r  I  
• w ish e d  to  sh o w  th e  p re m ise s  to  M r .  N a th a n -

son.
Q. D id  y o u  t e l l  h e r  w h y ?
A . Y e s , f o r  sale.
Q. A n d  can  y o u  f ix  th e  t im e  as n e a r as poss ib le  

w h e n  y o u  d id  th a t?
A. You mean the date, the time of day?
Q. T h e  da te .
A .  I t  w as  a ro u n d  th e  f i r s t  o f  A u g u s t ; I  c o u ld n  t  

s p e c ify  th e  da te .
Q. W h a t  d id  M rs . P a tte rs o n  say w h e n  y o u  to ld  

h e r  th a t?
A . She le t  us in  th e  re c e p tio n  h a ll,  a n d  to o k  M r.- 

N a th a n s o n  th ro u g h  th e  lo w e r  p a r t  o f  th e  
house, a n d  sa id  th e  u p s ta ir s  w as  n o t in  o rd e r.

M R . C R A N E : N o  questions.

J O H N  F . M c IN T Y R E ,  a w itn e s s  p ro d u c e d  on 
b e h a lf  o f  th e  d e fe n d a n t, b e in g  d u ly  sw o rn , te s tif ie d  

40 as fo l lo w s :
/
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D IR E C T  E X A M IN A T IO N
B Y  M R . N E W C O R N :

Q. M r .  M c In ty re ,  y o u  res ide  in  the  C ity  o f  P la in - 
f ie ld  ?

A. I  do.
Q. Y o u  w e re  fo r m e r ly  engaged in  the  re a l estate 

business?
A . Yes.
Q. D o  y o u  re c o lle c t a c co m p a n y in g  M r .  N a than son  

to  th e  hom e occup ied  b y  M rs . P a tte rson?
A . I  do.
Q. C an y o u  te l l  us as n e a r as poss ib le  w h en  th a t 

was?
A . I  th in k  a b o u t th e  la t te r  p a r t  o f  A u g u s t o r th e  

f i r s t  o f  S ep tem ber, som ew here a lo n g  th e re ; 
I  have  no  w a y  o f  f ix in g  th e  date.

Q. W h e n  y o u  w e n t th e re  th e  la t te r  p a r t  o f  A u g u s t 
o r  th e  f i r s t  o f  S eptem ber— suppose we t r y  
a n d  re fre s h  y o u r  m e m o ry ; was i t  b e fo re  o r 
a f te r  th e  p ro p e r ty  was b o u g h t?

A . I  t h in k  i t  w as b e fo re  i t  was b o u g h t, I  th in k .  '
Q. W h o m  d id  y o u  f in d  hom e w h en  yo u  came the re?
A . I  fo u n d  M rs . P a tte rs o n ; she was there.
Q. A n y o n e  else?
A . N o t to  m y  k n o w le d g e , excep t M r . N a thanson .
Q. D id  y o u  h e a r th e  c o n ve rsa tio n  be tw een M rs . 

P a tte rs o n  an d  M r. N a thanson?
A . I  d id .
Q. W h a t w as th e  co n ve rsa tio n ?
A . M rs . P a tte rs o n  sa id  th a t she had made a rra n g e -

m ents w ith  th e  J . D . Lo ize a u x  L u m b e r Com -
p a n y  to  pu rcha se  th e  p ro p e r ty , b u t inasm uch 
as she c o u ld n ’t  ra ise  th e  m oney, she had  to  
g iv e  i t  up .
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Q. W h e n  M r .  N a th a n s o n  f i r s t  cam e th e re , d id  he 
s ta te  w h a t w as  h is  o b je c t in  c a ll in g ?

A . Y es.
Q. W h a t  d id  he say to  h e r?
A . W e ll,  he to ld  h e r th a t  he h a d  b o u g h t th is  p ro p -  

10 e r ty ,  a n d  th e  q u e s tio n  o f  r e n t  w as  ra is e d , a n d
a b o u t th e  te n a n c y , sa id  she w o u ld  ha ve  to  
becom e a m o n th ly  te n a n t, a n d  w o u ld  ha ve  to  
p a y  an  inc rease  in  re n t.

B Y  T H E  C O U R T :
Q. H e  to ld  h e r he h a d  b o u g h t th e  p ro p -

e r ty ?
A . Yes.
Q. A n d  y e t y o u  te s tif ie d  a fe w  m o m e n ts  

ago, th a t  on  th is  occas ion  he h a d  n o t y e t 
b o u g h t th e  p ro p e r ty .
A . 1 t h in k  he h a d  b o u g h t i t ,  o r  w as 
a b o u t b u y in g  i t ;  I  d id n 't  p a y  a n y  a t te n -
t io n  to  th a t  p a r t  o f  i t ;  I  d o n ’t  k n o w  
w h e th e r  th e  deed w as passed o r  n o t a t 
a t  th a t  t im e ; th e  c o n tra c t  m a y  have been 
s ig ned .

30 C R O S S -E X A M IN A T IO N
B Y  M R . C R A N E : , .

Q. Y o u  a n d  M r .  N a th a n s o n  a re  b o th  re a l esta te  
m en in  th e  C ity  o f  P la in f ie ld ,  a n d  ha ve  y o u r  
o ffice s  to g e th e r?

A . Y es, s ir .
Q. A n d  M r .  N a th a n s o n  va lu e s  y o u r  o p in io n  o f  

re a l estate va lu e s  p r e t ty  h ig h ly ,  I  kn o w , 
do esn ’t  he?

I  d o n ’t  k n o w  a b o u t th a t .40 A .
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Q. O n th is  p a r t ic u la r  occasion he to o k  y o n  th e re  
so y o u  c o u ld  g iv e  h im  y o u r  o p in io n  o f  its  
v a lu e  ?

A . I  w e n t w i th  h im .
Q. A n d  th a t  w as h is  o b je c t?
A . I  d o n ’t  k n o w , I  suppose p ro b a b ly  i t  was.
Q. A n d  y o u  gave  h im  y o u r  idea  o f  th e  va lue , 

d id n ’t  yo u?
A . I  d id .
Q. A n d  a t th a t  t im e  M r .  N a th a n so n  to ld  M rs . P a t-

te rs o n  he h a d  b o u g h t th e  p ro p e rty ?
A . I  t h in k  so.
Q. A n d  she sa id  she h a d  been t r y in g  to  b u y  the  

p ro p e r ty  f r o m  M r .  L o ize a u x , b u t  ha d  been 
u n a b le  to  ra ise  th e  m oney to  com ple te  the  
c o n tra c t  ?

A .  T h a t  is  r ig h t .

C H A R L O T T E  W A T E R S , a w itn e ss  p ro d u ce d
on  b e h a lf  o f  th e  d e fe n d a n t, b e in g  d u ly  sw o rn , te s ti- 

* tie d  as fo l lo w s :

D IR E C T  E X A M IN A T IO N
B Y M R . N E W C O R N :

Q. M rs . W a te rs , y o u  res ide  in  th e  C ity  o f 
f ie ld ?

P la in -

A . Yes, s ir .
Q. D id  y o u  a ccom p any  M r .  N a th a n so n to  .th e

hom e o ccup ied  b y  M rs . P a tte rs o n  on 
son A v e n u e  in  th e  C ity  o f  P la in fie ld ?

E m er-

A. I  d id .
Q. W h e n ?
A . The  la t te r  p a r t  o f  A u g u s t.
Q. W h a t w as y o u r  o b je c t in  g o in g  the re?

%
Mew Jersey State Library



132

Charlotte Waters, direct

A ,  M y  o b je c t in  g o in g  th e re  was to  see th e  p rem ises 
f o r  th e  p u rpose  o f  b u y in g  i t .

Q. F ro m  w h o m  ?
A . F ro m  M r .  N a th a n so n .

10 ^  W h o m  d id  y o u  f in d  w h e n  y o u  a r r iv e d  the re?
A . M rs . P a tte rs o n  w a s  th e re , a n d  a la d y  I  suppose 

w as a v is ito r ,  a n d  h e r hu sba nd .

B Y  T H E  C O U R T :
Q. W h o se  h u sba nd?
A . I  d o n ’t  m ean  h u s b a n d ; th e re  w as a 

m a n  in  th e  h o u se ; I  d id n ’t  k n o w  M r . 
P a tte rs o n  a t  a ll.

2 o Q- W a s  th is  th e  g e n tle m a n  th a t  w as th e re , i f  y o u  
k n o w ?  (R e fe r r in g  to  M r .  P a tte rs o n ) .

A . W e ll,  I  o n ly  g la n ce d  a t h im ;  I  c o u ld n ’t  sw e a r 
. th a t  w as  th e  m a n  in  th e  house.

Q. D id  y o u  te l l  M rs . P a tte rs o n  w h y  y o u  cam e th e re  ? 
A . T o  b u y  th e  house.
Q. W a s  a n y  re q u e s t m ade o f  h e r  a f te r  she w as a d -

v ise d  th a t  y o u  w e re  th e re  to  b u y  th e  house, 
w h a t  was she to  do?

A . She w as to  sh o w  m e th ro u g h  th e  house.
30 Q. D id  she do so?

A . Yes, she d id .
Q. W h a t  p a r t  o f  th e  house d id  she sh o w  yo u ?
A . T h e  e n t ire  house b u t  th e  a t t ic  a n d  c e lla r .
Q. ,D id  M rs . P a tte rs o n  ra ise  a n y  o b je c tio n s  to  sh o w -

in g  y o u  th e  house?
A . N o n e  a t a ll.
Q. Y o u  say y o u  w e n t th ro u g h  fo r  th e  p u rp o s e  o f  

b u y in g  th e  h o u se ; d id  a n yo n e  ad v ise  h e r to  
th a t  e ffec t?

A . M rs . P a tte rs o n ?40
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Q. Yes.
A . M r .  N a th a n so n , b e fo re  I  w as a llo w e d  to  go in  

a t  th e  do o r.

C R O S S -E X A M IN A T IO N
B Y  M R . C R A N E : 10

Q. W h e n  w as th is , M rs . W a te rs?
A . The  e x a c t d a te  I  d o n ’t  k n o w ;  th e  la t te r  p a r t  o f  

A u g u s t.
Q. Y o u  a re  M r .  M c In ty r e ’s d a u g h te r?
A . I  am .
Q. A n d  d id  y o u  in te n d  to  b u y  th e  house?
A . I  d id .
Q. A n d  M r .  P a tte rs o n  d id n ’t  say a n y th in g  to  you?
A . M r .  P a tte rs o n , no.

J O H N  F . M c IN T Y R E , b e in g  re c a lle d  fo r  f u r -
th e r  c ro ss -exam in a tio n , te s tif ie d  as fo llo w s :

F U R T H E R  C R O S S -E X A M IN A T IO N  
B Y  M R . C R A N E :

Q. M r .  M c In ty re ,  do y o u  re m e m b e r m e e tin g  me,
M r .  C rane , on N o r th  A v e n u e  d u r in g  th e  f ir s t  30 
w e ek in  A u g u s t,  an d  a s k in g  me w h e th e r o r 
n o t i t  w as a fa c t  th a t  th e  P a tte rso n s  had  a 
c o n tra c t  to  b u y  L o iz e a u x ’s p ro p e r ty ?

A . I  d o n ’t  re c a ll th a t .
Q. Y o u  d o n ’t  re c a ll y o u r  a s k in g  me th a t?
A . N o , I  d o n ’t.
Q. D o  y o u  re c a ll ever h a v in g  a ta lk  w i th  me ab ou t 

th is  m a tte r?
O n ly  c o m in g  d o w n  in  th e  ca r, I  t h in k  y o u  to ld  

me th e  o th e r d a y  th a t  yo u  w ere go ing  to  w in  40
A .
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th e  case. I  d id n ’t  le t  on  to  y o u  I  w a s  in te r -
ested one w a y  o r  th e  o th e r  in  th e  case.

Q. Y o u r  m e m o ry  is  good , is n ’t  i t?
A . Yes, b e tte r  th a n  m y  e yes ig h t.

10 Q- D o n ’t  y o u  re c a ll m e e tin g  m e o n  N o r th  A v e n u e  
in  P la in f ie ld ,  d u r in g  th e  f i r s t  w eek in  A u g u s t*  
a n d  a s k in g  m e w h e th e r o r  n o t i t  w as a fa c t  
th a t  th e  P a tte rs o n s  h a d  a c o n tra c t  to  b u y  th is  
p ro p e r ty  ?

A .  N o , s ;r , I  have no  m e m o ry  in  re g a rd s  to  th a t ,  be-
cause I  k n e w  y o u  w e re  th e  a t to rn e y  f o r  the m .

Q. H o w  d id  y o u  k n o w  th a t  in  th e  e a r ly  p a r t  o f  
A u g u s t?

A .  I  h e a rd  so in  th e  e a r ly  p a r t  o f  A u g u s t.
Q. W e ll,  do y o u  rem em ber—
A . I  n e v e r re m e m b e r a s k in g  y o u  a n y  such  q u e s tio n . 

I  ha ve  no  m e m o ry  a b o u t i t  a t a l l , ^ - n o t  th e  
fa in te s t  idea .

D E F E N D A N T  R E S T S .

30 D A V ID  C. P A T T E R S O N , b e in g  re c a lle d , te s t i-
fies, in  re b u t ta l,  as fo l lo w s :

D IR E C T  E X A M IN A T IO N  
B Y  M R . C R A N E ;

Q. W e re  y o u  a t hom e a t th e  t im e  M rs . W a te rs  was 
the re?

A . Yes, th is  la d y , yes.
Q. A n d  th a t  w as in  th e  e a r ly  p a r t  o f  w h a t m o n th ?  

40 A . A ü g u s t.
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Q. W h a t  c o n v e rs a tio n  to o k  p lace  betw een y o u  and  
M r .  N a th a n so n  ?

A . W e ll,  w h ile  th e  p a rt ie s  w e re  u p  s ta irs  lo o k in g  
a t  th e  roo m s u p  s ta irs , M r .  N a th a n so n  was 
s ta n d in g  d o w n  in  th e  h a l l  w a y  w ith  me, and  
he sa id , ‘ ‘ The. p lace  is  in  ba d  sh a p e ; i t  needs 
p a p e r . ’ ’ H e  sa id , ‘ ‘ I  b o u g h t th e  house.’ ’ I  
sa id , “ The  house is  m in e ; I  have a c o n tra c t 
f o r  th e  house.’ ’

Q. Is  th a t  th e  t im e  y o u  to ld  h im  to  see me?
A . N o , i t  m u s t ha ve  been a w eek o r so a fte rw a rd s .

I t  w as th e  w ife  th a t  to ld  h im  to  go and  see 
yo u . T h a t ’s w h e n  he came fo r  the  re n t.

B Y  T H E  C O U R T : 9Q
Q. Y o u  say th a t  w as th e  e a r ly  p a r t  o f 

A u g u s t?
A . N o , th a t  m u s t have  been th e  la t te r  

p a r t  o f  A u g u s t.
Q. W h y  w as i t  y o u  le t  these people  in  the  

house?
A . M r .  N a th a n so n  come u p  seve ra l tim es  

a n d  m y  w ife  to ld  h im  she ha d  a c o n tra c t 
on  th e  house. H e  says, “ I t  doesn ’t  m a t-
te r , I  ju s t  g o t to  see th ro u g h  th e  p la c e .”  30 
H e  says, “ I t  do esn ’t  h a rm  y o u  to  le t  • 
a n y b o d y  th ro u g h  th e  p la c e .”  A f te r  th a t  
he b ro u g h t peop le  f ro m  N e w  Y o r k  to  
see th e  p la ce , a n d  sent agents f ro m  P la in -  
f ie ld  to  b o th e r us, a f te r  he k n e w  we 
b o u g h t th e  house.

Q. W h y  d id  y o u  le t  th e m  in?
A . W e  s to p p e d  th e m —
Q. W h y  d id  y o u  le t  th e m  in ?
A . I n  a f r ie n d ly  w a y . H e  sa id  i t 40
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wouldnt hurt to see the house, and I 
wasn’t home. It was Mrs. Patterson; 
she has been a wreck,—a nervous wreck, 
—through this thing. She didn’t know 
what to make of it.

C R O SS E X A M IN A T IO N  
B Y  M R , N E W C O R N :

Q. Y o u  say th a t  y o u  h a d  a c o n v e rs a tio n  w i th  M r .  
N a th a n s o n  ?

A . I d o .
Q. And that was the last of August?
A . T h e  t im e  th is  la d y  a n d  h e r  h u s b a n d  w e re  u p  to  

20 see th e  house.
Q. B u t  y o u  h a d  been a d v ise d  in  th e  e a r ly  p a r t  o f  

A u g u s t  th a t  M r .  N a th a n s o n  w as g o in g  to  
b u y  th e  house?

A . M r .  N a th a n s o n  sa id  he h a d  b o u g h t th e  house, 
a n d  i t  w as  to  he $45.00 a m o n th —

Q. Were you home?
A . N o , m y  w ife  w as  hom e.
Q. T h e n  y o u  w e re  n o t th e re ?

30, A - N p*
Q. D id  y o u  'm a k e  a n y  e f fo r t ,  o r  serve a n y  n o tic e , 

on  th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y , 
th ro u g h  a n y  pe rson , o r  th ro u g h  y o u r  a t -
to rn e y  ?

A . N o .
Q, W a s  i t  n o t u n t i l  a f te r  M r . N a th a n so n , in  th e  

m o n th  o f  S ep tem ber, came u p  to  y o u r  p lace  
f o r  th e  re n t,— the second o r  t h i r d  d a y  o f  
S e p tem ber, w h e n  he c a lle d  f o r  th e  re n t,—  

4 0  th a t  y o u  f i r s t— th a t  he to ld  y o u  th e n  th a t  he

;
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h a d  th e  deed f o r  th e  p ro p e r ty  and  w a n te d  the  
re n t?

A . I t  w a s  in  A u g u s t m o n th  th a t  he came fo r  the  
re n t,— th e  second w eek in  A u g u s t.

Q. H e  t r ie d  to  c o lle c t r e n t  in  A u g u s t?  u ’q
A . Yes, th e  re n t w as g o in g  to  be $4.5.00 a m o n th , 

a n d  h is  son cam e u p  a f te r  th e  re n t.
Q. M r .  P a tte rs o n , w i l l  y o u  say he came th e re  in  

A u g u s t  a n d  asked y o u  fo r  the  re n t ?
A . Yes, s ir .
Q. I s n ’t  i t  a fa c t— I  show  y o u  a le t te r  d a te d  A u -

g u s t 2 4 th , 1920, an d  ask  y o u  i f  th a t  is in  the  
h a n d w r it in g  o f  y o u r  w ife ?

A . Yes.
Q. A n d  th is  le t te r  re a d s : “ D e a r M r .  L o ize a u x ,—- ofi

E n c lo s e d  please f in d  $30.00 b e in g  re r it  f o r  
m o n th  o f  A u g u s t. W i l l  y o u  k in d ly  have re -
c e ip t f o r  same sen t on. R e s p e c tfu lly , M a r -
g a re t P a tte rs o n , 228 E m e rso n  A v e n u e .”  W hy,» 
i f  y o u  k n e w  M r . N a th a n s o n  h a d  b o u g h t the  
house a n d  w as d e m a n d in g  th e  re n t in  the  
e a r ly  p o r t io n  o f  A u g u s t, d id  y o u  send th a t  
re n t to  M r .  L o ize a u x?

A . W e ll,  I  k n e w  I  ha d  a c o n tra c t. I  d id n ’t  k n o w
w h e th e r M r .  N a th a n s o n  o w ned  th e  house o r 30 
n o t, a n d  I  w e n t u n d e r  th e  d ire c tio n s  o f  m y  
la w y e r .  H e  sa id , “ Y o u  send y o u r  re n t d o w n  
to  M r .  L o ize a u x  as usua l. ’ ’

Q. H a d  y o u  c o n s u lte d  a la w y e r  on A u g u s t 24 th?
A . M r .  C rane.
Q. Y o u  ha d  ad v ise d  M r .  C rane  on A u g u s t 24, w h a t 

th e  s itu a t io n  was?
A - I t  m u s t have  been th e  24 th .
Q. B e fo re  y o u  sent th a t  re n t y o u  h a d  co nsu lted  

counse l? 40
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A. Yes, sir.
Q. A n d  u n d e r  h is  d ire c t io n  y o u  sent th e  re n t  to  J . 

D . L o iz e a u x ?
A. Yes.
Q. B e tw e e n  th e  t im e  y o u  h a d  c o n s u lte d  h im  u n t i l  

th e  f i l in g  o f  th e  b i l l ,  n e ith e r  y o u  n o r  y o u r  
co unse l d id  a n y th in g  to  n o t i f y  M r .  N a th a n -  
son o r  th e  J . D . L o iz e a u x  L u m b e r  C o m p a n y  
th a t  y o u  s t i l l  in s is te d  u p o n  s ta n d in g  on y o u r  
r ig h ts  u n d e r  th e  o r ig in a l ag reem en t?

A . I  le f t  e v e ry th in g  to  th e  la w y e r .

R O B E R T  N . C R A N E , a w itn e s s  p ro d u c e d  on be-
h a l f  o f  th e  c o m p la ip a n t, b e in g  d u ly  s w o rn , te s tifie s  

2 q  as fo l lo w s :

D IR E C T  T E S T IM O N Y ;
I  w as re ta in e d  in  th is  case th e  d a y  a f te r  

M r .  N a th a n s o n  f i r s t  c a lle d  a t  th e  house o f  
o f  M rs . P a tte rs o n . I  th e n  ca lle d  M r .  N a -
th a n  on  th e  ’ph one , a n d  h a d  a c o n v e rs a tio n  
w i th  h im , a n d  e x p la in e d  in  a g e n e ra l w a y  
th e  s itu a t io n .

D u r in g  th e  f i r s t  w eek , as I  n o w  re -
c a ll i t ,  in  A u g u s t,— d u r in g  th e  e a r ly  p a r t  
o f  A u g u s t,— I  m e t M r .  M c In ty r e  across 
f ro m  h is  house. H e  sa id , “ Is  i t  a  fa c t  th a t  
th e  P a tte rs o n s  h a ve  a c o n tra c t  on  th e  E m e r-
son A v e n u e  house?”  I  sa id , “ T h e y  ha ve  a 
a c o n t ra c t . ”  H e  sa id , “ Is  i t  re c o rd e d ? ”  
I  sa id , “ N o , i t  is com posed o f  c o rre s p o n - 
d e n ce .”

M R . N E W C O R N '-  N o  qu es tio ns .

40 B O T H  S ID E S  R E S T .
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EXHIBITS
EXHIBIT C. 1.

P la in f ie ld , N . J ., Feb. 4, 1920.

M rs . M a rg a re t P a tte rso n ,
228 E m erso n  A ve .,

P la in f ie ld , N . J .

D e a r M a d a m :

W e  acknow ledge h a v in g  rece ived  $130 fro m  you  
on F e b ru a ry  3 rd , to  a p p ly  as fo llo w s  : $30 be ing  the  
re n t on  th e  house fo r  th e  m o n th  o f  F e b ru a ry , and 
$100 b e in g  a p a ym e n t on accoun t o f  the  p r in c ip a l o f 
$3800 fo r  th e  house an d  lo t  k n o w n  as No. 228 E m e r-
son A ve .

O u r  u n d e rs ta n d in g  is th is ,— th a t yo u  w i l l  p a y  $30 
each m o n th  u n t i l  we a re  able to  g ive  yo u  a fre e  and 
c le a r t i t le ,  th e  re s u lt o f  th e  fo rec lo su re  w h ic h  we are 
n o w  p ro ce e d in g  w ith .  So soon as w7e are able to  do 
th is , y o u  agree to  p a y  us $3700 in  the  m anne r fo l lo w -
in g  : $3000 b y  ra is in g  th is  am oun t b y  m ortgage on 
th e  above m e n tio n e d  p ro p e r ty , and  $700 in  cash, 
w h ic h  w e u n d e rs ta n d  yo u  are to  ra ise b y  second 
m o rtg a g e , an d  th e  above when, c a rr ie d  o u t is  sa tis-
fa c to ry  to  us, b u t i f  f o r  a n y  reason yo u  are unable  
to  c a r r y  o u t th e  above p ro v is io n s , yo u  agree, up on  
b e in g  requested , to  vacate  the  p ro p e r ty , le a v in g  i t  
in  f ir s t  class c o n d it io n , and  a l l  th a t  yo u  have p a id  
in  to  be co un te d  as l iq u id a t io n  o f  a n y  damages we 
m ig h t sus ta in .

I f  in  a n y  o f  th e  above yo u  do n o t f u l ly  concur,

10

20

30

40
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please adv ise  a t onee, so th a t  th e re  can be no  m is  
n n d e rs ta n d in g .

V e ry  re s p e c t fu lly  yo u rs ,

J .  D . L O IZ E A U X  L U M B E R  C O ., 
J D L /D C  J . D . Lo ize a u x .

B y  T re a su re r.

EXHIBIT C. 2.

P la in f ie ld ,  N . J ., J a n u a ry  5, 1919.

M rs . M a rg a re t P a tte rs o n ,
20 S ilv e r  B i r c h  F a rm ,

P la in f ie ld ,  N . J ., R .F .D . N o . 1.

V) ea r M rs . P a tte rs o n :

I  have y o u r  fa v o r  o f  th e  2n d , a n d  no te  th a t  y o u  
w i l l  c a ll in  th e  office a b o u t W e d n e sd a y  to  m ake th e  
in i t ia l  p a y m e n t o f  $800 on th e  E n e rso n  A v e . house, 
w h ic h  is  e n t ir e ly  s a tis fa c to ry .

I  am  in d e e d  s o r ry  th a t  I  have n o t y o u r  w r i t te n  
30 a p p lic a t io n  fo r  th e  B u i ld in g  &  L o a n  to  pass on th is  

even in g , b u t I  w i l l  t r y  an d  ge t i t  th ro u g h  even w ith o u t  
y o u r  a p p lic a tio n . M a n y  o th e r th in g s  h a v in g  c ro w d e d  
in ,  I  h a d  co jm p le te ly  fo rg o tte n , b u t w h e n  yo u  come in  
W edne sday  I  w i l l  have  y o u r  a p p lic a t io n  he re  a t th e  
office, re a d y  fo r  s ig n a tu re .

V e ry  re s p e c tfu lly  yo u rs ,
J D L / D C  4 . D . L o iz e a u x .

40
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EXHIBIT C. 3.

P la in f ie ld , N . J ., J u ly  15, 1920.

M rs . M a rg a re t P a tte rso n ,
228 E m e rso n  A ve ., -jq

P la in f ie ld , N . J .

M y  D e a r M rs . P a tte rs o n :

Y o u r  le t te r  o f  J u ly  13 th , addressed to  the  w r ite r  
rece ive d  a n d  no ted .

A s  p e r y o u r  le t te r ,  I  u n d e rs ta n d  th a t the  neces-
s a ry  a m o u n t f o r  th e  purchase o f  th is  p ro p e r ty  w i l l  be 
g iv e n  to  M r., P a tte rs o n  b y  M r .  Tebbs T h u rsd a y  a f te r -
noon, a t w h ic h  t im e  he w i l l  im m e d ia te ly  c a ll a t th e  20 
office.

Same is sa tis fa c to ry .

R e s p e c tfu lly  yours ,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y .
O E L /H  B y  C. E . Lo izeaux.

EXHIBIT 0. 4. 30

P la in f ie ld , N . J ., J u ly  27, 1920.

M rs . M a rg a re t P a tte rso n ,
228 E m e rso n  A ve .,

P la in f ie ld ,  N . J .

D e a r M a d a m :

A c c o rd in g  to  th e  w r i t e r ’s c a ll on you las t F r id a y  
even ing , yo u  w i l l  rem em ber yo u  agreed th a t Tuesday 40



142

Complainant’s Exhibit#

m o rn in g , th e  2 7 th , y o u  w o u ld  c a ll a t o u r  office to  m ake 
p a y m e n t o f  th e  ba lance  o f  th e  $800.00 o r  a t th a t  t im e  
th e  p ro p e r ty  w o u ld  be g iv e n  u p  b y  yo u .

N o  d o u b t 'y o u r  p a r ty  has d is a p p o in te d  yo u , fo r  
10 w h ic h  we a re  ind eed  s o rry , as we expected  y o u  w ere 

g o in g  to  ta k e  th is  p ro p e r ty  o ve r a n d  m ake  i t  a home, 
b u t  as w e have been w a it in g  f o r  y o u  fo r  m a n y  m o n ths , 
w e a re  su re  y o u  ca n n o t f in d  fa u l t  w i th  us, as th e  p re -
v io u s  co rrespondence  shows how  th e  m a tte r  stands. 
A lth o u g h  w e to ld  y o u  fo r m e r ly  th a t  i f  y o u  d id  n o t 
p a y  th e  ba lance, th e  $100.00 y o u  p a id  w o u ld  be f o r -
fe ite d , y e t we do n o t w a n t to  ta k e  ad va n ta g e  o f  th is  
an d  i f  y o u  can g iv e  possession on  th e  1st o f  A u g u s t,
we w i l l  r e tu r n  y o u  th e  $100.00 y o u  have  depos ited ,

20 •less h o w e ve r th e  u n p a id  re n t,  b u t i f  y o u  ca n n o t g ive
possession th e  1st o f  A u g u s t,  i t  w i l l  be s a tis fa c to ry
fo r  y o u  to  l iv e  th e re  u n t i l  th e  1st o f  S ep tem ber, a t
w h ic h  t im e  we can m ake  th e  a d ju s tm e n t on y o u r
depos it.

V e ry  re s p e c tfu lly  yo u rs ,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y . 
J D L / H  T re a su re r. J . D . Lo izea ux .

30

EXHIBIT C. 5.

228 E m erso n  A ve . 
P la in f ie ld ,  N . J . 
J u ly  2 9 th , 1920.

D e a r M r .  L o iz e a u x :

Y o u r  no te  I  rece ive d  y e s te rd a y  a fte rn o o n , w h ic h  
was ch a ra c te r ize d  as a l l  y o u r  tre a tm e n t to w a rd s  us 
has been, n a m e ly , w i th  g re a t fa irness .40
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M r. L o ize a u x  th a t has been m a in ly  w h y  I  have 
w a n te d  th is  house so m uch  to  m ake a home, (u s in g  
y o u r  o w n  p h ra s e ).

M r .  Chas. Schwab has n o t p a id  M r. Tebbs as ye t 
(he  is  h a v in g  a b ig  sum m er home b u i l t  f o r  h im s e lf 10 
a n d  is  v e ry  b u s y ) . H o w eve r, M r. P a tte rso n  ca lled  
on M r .  F ie c k e r t  o f  th e  S ta te  T ru s t Co., and  he w i l l  
advance th e  a m o u n t fo r  us, b y  M r .  Tebbs s ig n in g  fo r  
it, to  be p a id  a t a s ta ted  tim e , w h ich  M r. Tebbs is 
w i l l in g  to  do fo r  us.

I  k n o w  th is  has a l l  been a g re a t source o f  a n -
noyance to  y o u  M r. Lo izea ux , an d  I  am ju s t  m iserab le 
o ve r i t  a ll,  b u t th e  be fo re  s ta ted  reason has made me 
a n x io u s  to  c a r ry  on. 20

M r. P a tte rs o n  w i l l  c a ll in to  th e  office M r. Lo izeaux 
on o r  a ro u n d  S a tu rd a y , k in d ly  g ra n t us ju s t  th a t 
m u ch  lo n g e r.

G -ra te fu lly  yours,

M a rg t. P a tte rson .

P . S. E nc losed  yo u  w i l l  f in d  $30.00 re n t fo r  
J u ly .

30

• 40
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EXHIBIT C. 6.

7.23
$700.00

10 707.23
P la in f ie ld ,  N e w  Je rsey , J u ly  30, 1920. 

T w o  m o n th s  a f te r  da te  I  p ro m ise  to  p a y  to  th e  
o rd e r o f  T he  S ta te  T ru s t  Co. seven h u n d re d  d o lla rs . 
A t  th e  S ta te  T ru s t  C o m p a n y , P la in f ie ld , N . J .
V a lu e  R ece ived w i th  in t .
D u e  S ep t. 30, 1920.

D A V I D  C. P A T T E R S O N .

20  E n d o rs e d  on  reverse  side

F o r  va lu e  rece ive d  I  g u a ra n te e  th e  p a y m e n t o f  
th e  w i th in  no te  a n d  w a ive  a n y  defenses to  th e  same.

R O B E R T  W . T E B B S .

F o u rte e n  cents revenu e  stam ps, cance lled  “ T h e  
S ta te  T ru s t  C o m p a n y  a t P la in f ie ld ,  N . J . ”

SO EXHIBIT C. 7.

No. 13173 
T re a s u re r ’s C heck

P la in f ie ld ,  N e w  Je rsey , J u ly  30, 1920.
T h e  S ta te  T ru s t  C o m p a n y  a t P la in f ie ld ,  N . J . 

P a y  to  th e  o rd e r o f  D a v id  C. P a tte rs o n  $700.00.-

F . T . J A C O B S ,
T re a s u re r

40 N o  endorsem ent.
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EXHIBIT D. 1.

11. 13. 19.
M y  D e a r M r .  L o iz e a u x :

D o  y o u  s t i l l  ow n th e  house s itu a te d  a t 228 E m e r-
son A v e ., a n d  i f  so do yo u  care to  se ll i t ,  and  w h a t 
c o u ld  i t  be pu rchased  fo r .

P re s e n tly  I  am  re n t in g  a t 269 L e la n d  A ve ., the  
j louse changed ow ners a fo r tn ig h t  ago, w ith  th e  re s u lt 
th a t  th e  re n ta l has been ra ised  fro m  $35.00 to  $50.00.

I  f in d  i t  v e ry  n e a r ly  im possib le  to  re n t, because 
o^ m y  c h i ld r e n ; so m a n y  ch ild less  couples are loo k ing  
f o r  houses, th a t  such fa m ilie s  as m ine  a rc  im m e d ia te ly  
+n rn e d  d o w n  w hen  a p p ly in g  fo r  same.

I f  yo u  can se ll, M r. Lo izeaux , and y o u r fig u re  is 
n o t be yon d  m e, i t  w o u ld  p ro b a b ly  be F e b ru a ry  or 
M a rch  be fo re  I  co u ld  be p re p a re d  to  purchase.

M a y  I  m ix  p leasu re  w ith  business b y  send ing  k in d  
rem em brances to  y o u  an d  M rs . Lo izea ux  and fa m ily  
f ro m  an  “ A u ld  A q u a in ta n ce . ”

M rs . D a v id  P a tte rson ,
269 L e la n d  Ave.

EXHIBIT D. 2.

N ov. 15, 1919.
.Mrs. D a v id  P a tte rson ,

269 L e la n d  A v e . /
P la in f ie ld , N . J .

M y  de a r M a d a m :

I  am indeed  pleased to  receive y o u r fa v o r o f  the

10
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13 th , an d  I  am  sure  M rs . L o ize a u x  w o u ld  be v e ry  g la d  
to  see yo u . Some o f  these days, I  t h in k  I  w i l l  b r in g  
h e r a ro u n d  a n d  spend an  h o u r  w ith  yo u  as she has 
m a n y  tim e s  spoken o f  you .

10 A s  to  houses, N o. 228 E m erso n  A ve . is  s t i l l  ow ned
b y  ‘us, b u t on  accoun t o f  one o f  th e  fo rm e r  ow ners  
b e in g  in c a p a c ita te d  m e n ta lly ,  we have to  p u t  th e  
p ro p e r ty  th ro u g h  fo re c lo s u re  be fo re  w e can g ive  a 
p e rfe c t t i t le ,  an d  th is  w e a re  g o in g  to  do im m e d ia te ly , 
a f te r  w h ic h  th e  t i t l e  w i l l  be p e rfe c t.

W e  have been p ra c t ic a l ly  o ffe red  $3800 fo r  th e  
p ro p e r ty ,  a n d  th in k  we sh o u ld  have $4000, b u t i f  yo u  
l ik e  i t ,  an d  see y o u r  w a y  to  pu rchase , we w o u ld  t r y  

20 a n d  do th e  best we co u ld  fo r  you .

A s  I  rem em b er i t ,  we c o u ld  ge t possession in  ab ou t 
s ix ty  days, a f te r  g iv in g  th e  p re se n t te n a n t no tice . W e  
w o u ld  w a n t to  t re a t  th e m  r ig h t ,  how ever, a n d  in  th e  
'-■vent th a t  y o u  s h o u ld  w is h  to  b u y , we w o u ld  w a n t to  
c o n fe r  w ith  th e m  to  k n o w  i f  s ix ty ,  o r  t h i r t y ,  o r  n in e ty  
days w o u ld  be th e  co n ve n ie n t t im e -fo r  th e m  to  move.

W o u ld  be g la d  to  h e a r w h a t yo u  m a y  decide upon ,

and re m a in , 
30

J D L /D C .
V e ry  re s p e c tfu lly  yo u rs ,

EXHIBIT D. 3.

11. 20. 19.
M y  D e a r M r .  L o iz e a u x :

40 I  was m o re  th a n  g ra t if ie d  to  have y o u r  e a r ly

\
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re p ly  to  m y  le t te r ,  and  th a n k  yon fo r  k indness the reby 
ex tended.

Needless to  say I  sh a ll look  ahead v e ry  h a p p ily  
to  th a t  c a ll f ro m  M rs . Lo izeaux. and  pleased indeed 
am  I  to  le a rn  she had  n o t fo rg o tte n  me. ]Q

M r. P a tte rs o n  and  I  fee l sa tis fied  y o u r va lue  p u t 
on  th e  house in  v ie w , is  a ju s t  o ne, and  kn o w  f u l l  w e ll 
th a t  in  d e a lin g  w ith  yo u  we w o u ld  have a guaran tee 
o f  a square deal.

I  w o u ld  n o t w is h  to  be u n fa ir  to  th e  present 
o ccu p a n t o f  th e  house, an d  lik e  yo u  M r. Lo izea ux  I  
fee l th e y  sh ou ld  have am ple  t im e  to  secure a p lace fo r  
them selves.

T h a n k in g  y o u  and  a w a it in g  to  hear fro m  you 
fu r th e r .

V e ry  c o rd ia lly ,

20

M a rg a re t P a tte rson , 
269 L e la n d  A ve.

EXHIBIT D. 4.

12. 3. 19 
269 L e la n d  A ve . 
P la in f ie ld , N . J.

M y  D e a r M r. L o ize a u x  :

30

D u r in g  th e  past week I  have been fro m  home 
q u ite  o fte n  (ke e p in g  d e n t is t ’s a p p o in tm e n ts ) and am 
w o n d e r in g  i f  b y  chance y o u  m a y  have ca lled  here 
d u r in g  one o f  m y  t r ip s  d o w n  to w n .

I  am  a t r i f l e  a n x iou s  to  kn o w  ju s t  w hen I  m ay 40
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ge t possession o f  th e  house, so as to  m ake p la n s  fo r  
ro o m in g  o r  b o a rd in g  u n t i l  th e n .

I  s h a ll be ab le  to  m ake  th e  cash p a y m e n t o f  $800, 
w h ic h  y o u  th o u g h t w o u ld  be necessary fo r  m e to  have 

10 M r .  L o ize a u x , on  o r  a ro u n d  J a n u a ry  1st.

I  w o u ld  have c a lle d  in to  y o u r  office to  m ake  th e  
above in q u ir y ,  b u t do n o t ca re  to  ta k e  u p  a n y  o f  y o u r  
l im ite d  tim e .

. C o rd ia lly ,

M a rg a re t P a tte rs o n .

2Q EXHIBIT D. 5.

Dec. 5, 1919.
M rs . M a rg a re t P a tte rs o n ,

269 L e la n d  A v e .,
P la in f ie ld ,  N . J .

M y  d e a r M a d a m :

I  have y o u r  fa v o r ,  s ta t in g  th a t  y o u  a re  p re p a re d  
to  m ake p a y m e n t o f  $800 a b o u t th e  f ir s t  o f  J a n u a ry ,  

30 an d  th a t  y o u  de s ire  to  o ccu p y  th e  p rem ises as soon 
as possib le . W o u ld  say, we Deiieve th a t  y o u  w i l l  be 
ab le  to  ge t th e  p rem ises a b o u t th e  f ir s t  o f  F e b ru a ry , 
a lth o u g h  we w i l l  n o t b in d  ourse lves to  th a t  a b so lu te ly .

I t  w o u ld  be th e  w r i t e r ’s idea  th a t  w h en  y o u  are 
**eady to  m ake  th is  p a ym e n t o f  $800 we s h a ll g ive  y o u  
a c o n tra c t o f  sale, s e llin g  y o u  th is  p ro p e r ty  f o r  $3800, 
$800 in  cash, an d  $3000 to  be ra ise d  b y  m o rtgage , 
w h ic h  yo u  w o u ld  a p p ly  f o r  in  th e  B u i ld in g  &  L o a n  

40 to  be p a id  o ve r to  y o u  as soon as th e  fo re c lo su re  is
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m ade b y  ns, w h ic h  w i l l  g ive  a free  and c lear t i t le ,  w ith  
no  c lo u d  u p o n  i t  o f  a n y  k in d , a t w h ic h  tim e  we w o u ld  
d e liv e r  y o u  a w a r ra n ty  deed. Please acknow ledge th a t 
th is  m eets w i th  y o u r  a p p ro v a l, and  we w i l l  con tinue  
to  press fo r  v a c a tin g  th is  p ro p e r ty  a t the  earliest 
possib le da te.

V e ry  re s p e c tfu lly  yours,

J D L /D C .

■EXHIBIT D. 6.

Decem ber 10 th , 1919.

M r  D e a r M r ,  L o iz e a u x :

I n  re p ly  to  y o u r  no te  o f  the  5 th , w o u ld  say th a t 
F e b ru a ry  th e  f ir s t  w i l l  s u it  me v e ry  w e ll to  get the  
p rem ises in  v ie w .

M ie :h t I  ask a l i t t l e  adv ice  about m a k in g  ap p lica - 
l io n  fo r  th e  $3000 f r o m , th e  B u ild in g  and  Loan , is 
J a n u a ry  th e  best m o n th  to  do so an d  w h e n .I  do maKt 
a p p lic a t io n , do I  p a y  in  th e  f ir s t  pa ym e n t o f $30.0'
( t h i r t y  d o lla rs )  an d  is  th e re  a n y  o th e i expense to  be 
m e t th e n . I  w ish  to  k n o w  M r . Lo izeaux so as to  bo 
p re p a re d .

A ls o  s h a ll I  m ake a p p lic a tio n  a t th e  re g u la r 
m ee ting .

I  sh a ll be aw a y  f ro m  th is  p lace be fo re  the  15 th , 
m y  t im e  e xp ires  th e n , and shou ld  yo u  need to  send 
me a n y  n o tice  betw een no w  and  t im e  fo r  to  meet tn c  
B u i ld in g  an d  L o a n , m y  address w i l l  be R. F . D . No. 1. 40

I
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W e  a re  g o in g  w ith  a f r ie n d  o f  o u rs  on a fa rm , fo r  
a fe w  weeks.

T h a n k in g  yo u , a n d  b e g g in g  to  be excused fo r  a n y  
en croa chm e n t on  y o u r  t im e  M r .  L o ize a u x ,

I  am

V e ry  R e s p e c tfu lly  Y o u rs ,

M a rg a re t P a tte rs o n .

EXHIBIT D. 7.

1. 2. 20 S ilv e r  B ir c h  F a rm
2 q  P la in f ie ld ,  N . J .

* R . F .  D . N o . 1.
D e a r M r .  L o iz e a u x :

I  s h a ll he ab le  to  m ake th a t  re q u ire d  p a y m e n t o f  
$900 a b o u t W e dne sday , a n d  I  am w o n d e r in g  w h e th e r 
T s h a ll c a ll in to  y o u r  office to  do so.

W i l l  y o u  k in d ly  adv ise  m e M r .  Lo ize a u x?

H a v e  yo u  h e a rd  ju s t  w h e n  1 m a y  have possession 
o f  th e  house, w h ile  I  do n o t w is h  to  cause th e  fa m ily  
a n y  inconven ie nce , s h o u ld  be g la d  to  ge t in  ju s t  as 
soon as th e y  can a rra n g e  i t .

W e  a re  b o a rd in g  here  w ith  a f r ie n d  o f  ou rs, and 
w h ile  s u ffe r in g  a l i t t l e  inconven ie nce , a re  w ith a l v e ry  
h a p p ily  p laced .

K in d  w ishes to  M rs . L o ize a u x , fa m i ly  a n d  y o u , 
f o r  a l l  good d u r in g  th e  y e a r we have g ree ted .

C o rd ia lly ,

4 0  M a rg a re t P a tte rs o n .



151

Defendants’ Exhibits

EXHIBIT D. 8.

J a n u a ry  10 th , 1920 
S ilv e r  B irc h  F a rm ,

P la in fie ld , N . J.
M y  D e a r M r .  L o iz e a u x : ^

Y o u r  le t te r  o f  th e  5 th  d id  n o t reach me u n t i l  
ye s te rd a y , hence m y  d e la y  in  re p ly in g , and also m y 
reason fo r  n o t c a ll in g  in to  th e  office on W ednesday.

H o w e v e r I  sh a ll be in  th e  la t te r  p a r t  o f  the  
co m in g  week, in  a l l  p ro b a b il i ty  F r id a y .

T h a n k  y o u  fo r  y o u r  e ffo r t in  m y  b e h a lf M r . 
L o ize a u x , a n e n t th e  a p p lic a tio n  to  th e  B u ild in g  and
Loan.

V e ry  C o rd ia lly ,

M a rg a re t P a tte rson .

EXHIBIT D. 9.

Ja n . 19 th , 1920 
S ilv e r  B ir c h  F a rm , 

P la in fie ld , N . J .
M r  D e a r M r .  L o iz e a u x : 30

I  c a lle d  in to  th e  office th is  a fte rn o o n , b u t u n -
fo r tu n a te ly  m issed you .

I  s h a ll be in  P la in f ie ld  a g a in  on T h u rsd a y , and 
s h a ll c a ll in  ab ou t 9.15 a. m . and  hope to  see you  
th e n .

R e s p e c tfu lly ,
M a rg a re t P a tte rson ,

R. F .  D . No. 1. B o x  67a,
P la in fie ld , N . J. 4Q
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EXHIBIT D. 10.

1. 23. 20, S ilv e r  B ir c h  F a rm
R . F .  D . N o . 1.

M y  D e a r M r .  L o iz e a u x :
10 V e ry  s o r ry  I  was to  le a rn  o f  y o u r  b e in g  in d is -

posed, b u t t r u s t  i t  m a y  be f o r  a v e ry  b r ie f  p e rio d .
T h a n k  y o u  fo r  y o u r  e ffo r ts  on  m y  b e h a lf  M r  

L o iz e a u x  w h ile  b e in g  u n a b le  to  be in  y o u r  re g u la r  
business c a p a c ity  a t th e  office.

T ru s t  M rs . L o iz e a u x  a n d  fa m i ly  a re  a l l  e n jo y in g  
th e  choicest g i f t ,  a n d  th a t  y o u  m a y  be q u ite  recove red  
ere no w .

20 C o rd ia lly ,

M a rg a re t P a tte rs o n .

EXHIBIT D. 11.

1. 28. 20,
S ilv e r  B ir c h  F a rm , 

P la in f ie ld ,  N . J .
30 M y  D e a r M r .  .L o iz e a u x :

I  s h a ll be in  P la in f ie ld  on S a tu rd a y , a n d  s h a ll 
c a ll in to  th e  office.

I  t r u s t  y o u  have q u ite  recove red , o th e rw ise  sh a ll 
be p leased to  see M r .  V a n d e rv e e r, i f  i t  can be so 
a rra n g e d .

V e ry  C o rd ia lly ,

M a rg a re t P a tte rs o n .
40
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EXHIBIT D. 12.

N O  C O P Y

EXHIBIT D. 13. 10

P la in f ie ld , N . J ., Ju n e  5, 1920.

M rs . M a rg a re t P a tte rso n ,
228 E m erso n  A ve .,

P la in f ie ld , N . J .

D e a r M a d a m :

R e p ly in g  to  y o u r  le t te r  o f  th e  4 th , we w o u ld  lik e  
v e ry  m u ch  to  have ha d  th is  m a tte r  o u t o f  th e  w a y  n o t 20 
la te r  th a n  T uesday, th e  8 th , b u t i f  i t  is  im possib le  fo r  
y o u  to  do th is , we w i l l  have to  c a r ry  th e  accoun t fo r  
yo u  u n t i l  T uesday, th e  15 th , a t th is  office, between ten  
an d  tw e lv e  A . M .

V e ry  re s p e c tfu lly  you rs ,

J . D . L O J Z E A U X  L U M B E R  CO.,
J . D . Lo izeaux ,

J D L /D C .  T re asu re r.

Please c a ll here M o n d a y  and  advise nam e in  
w h ic h  deed sh ou ld  be made.

J . D . L .

30

40
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EXHIBIT D. 14.

T u esda y  E v e n in g .
228 E m e rso n  A ve .

P la in f ie ld , N . J .
10 D e a r M r .  L o iz e a u x :

I  can  see n o w  th a t  I ,  in  m y  haste, m ade a m is ta ke  
in  se n d in g  th a t  le t te r  o f  M r .  “ W i l l ”  T a lla m a y ’s 
to  yo u .

T h e  le t te r  was such  an  a b su rd  one th a t  I  was 
d e e p ly  d is a p p o in te d  an d  s u rp r is e d  th a t  a m a n  o f  M r .  
T a lla m a y ’s a b i l i t y  c o u ld  o ffe r such suggestions a f te r  
o ffe r in g  us th e  lo a n  a n d  n o t b e in g  in  a p o s it io n  to  
a ccom p lish  i t .

20 M r .  L o ize a u x  y o u  have done so m u ch  fo r  me, and
we have , been so h a p p y  lo o k in g  fo r w a rd  to  m a k in g  
th is  p lace  a re a l hom e fo r  ourse lves a n d  fa m ily ,  and  
T k n o w  I  can  y e t succeed.

Please e x te n d  s t i l l  a l i t t l e  m ore  k in dne ss  M r. 
L o ize a u x  and  i f  poss ib le  ge t M r .  S t i l lm a n  to  p u t  o ff 
u n t i l  F r id a y  m o rn in g .

I  s h a ll see a n o th e r f r ie n d  to m o rro w  m o rn in g  
(W e d n e s d a y ) w ho  I  am  su re  w i l l  h e lp  me o u t, b u t

30 he m ig h t n o t be ab le  to  have  th e  m oney fo r  a fe w  
hours .

A s  to  D r .  W r ig h t  ta k in g  th e  m o rtg a g e  M r .  L o i-
zeaux th a t  was o u t o f  th e  qu es tio n— he reques ted  m e 
to  g iv e  h im  th e  w a r ra n ty  deed w h ic h  I  w o u ld  g e t ; 
a n d  I  fe l t ,  a n d  was adv ised  n o t to  do so.

T h a n k in g  yo u ,
I am
R e s p e c tfu lly

M a rg t.  P a tte rs o n .40
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EXHIBIT D. 16.

Ju n e  15, 1920
M rs . M a rg a re t P a tte rso n ,

E m e rso n  A ve .,
. P la in f ie ld , N . J .

M y  d e a r M rs . P a tte rs o n :

I  re-enclose to  yo u  a le t te r  w h ic h  you  sent me, 
s igned  “ W i l l , ”  an d  I  am  exceed ing ly  su rp rise d  th a t 
yo u  d id  n o t have th is  m a tte r  b e tte r a rra n g e d  th a n  you 
s 'em  to  have had.

Y o u  to ld  me D r .  W r ig h t  o f  W e s tfie ld  was ta k in g  
th e  lo a n , an d  I  supposed th e re  w o u ld  be no m istake 
w h en  th e  t im e  came. M r .  S t i l lm a n  has th e  papers a ll 
re a d y  fo r  to m o rro w  m o rn in g , an d  I  do n o t be lieve 
th a t  th e re  is  a n y  w a y  o u t o f  i t  th a n  fo r  us to  take  the 
p ro p e r ty  i f  yo u  have no w a y  o f  h a n d lin g  i t .

W e  a re  c e r ta in ly  g re a t ly  su rp rise d  and  d isap -
p o in te d  as to  anyone ra is in g  th e  f irs t  m ortgage  fo r  the  
f u l l  a m o u n t. Y o u  kn o w  th is  is  e n t ire ly  r id ic u lo u s , as 
no one m akes a lo a n  o f  a l l  th e  p ro p e r ty  is w o rth , o r 
else th e y  ta ke  th e  t i t le  to  i t ,  T h e re fo re , you  w i l l  see 
i t  is  a b s o lu te ly  necessary fo r  yo u  to  fu rn is h  the  d i f -
fe rence  in  th is  loa n  a t once, o r  else g ive  u p  th e  
p ro p e r ty .

K in d ly  advise us to m o rro w  m o rn in g  be fo re  ten  
o ’c lock.

V e ry  re s p e c tfu lly  yours,

J . D . L O IZ E A U X  L U M B E R  CO.,
J D L /D C . T reasure r.
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EXHIBIT D. 17.

T h u rs d a y  E v e n in g .
228 E m erso n  A v e . 

P la in f ie ld ,  N . J .
P e a r  M r .  L o iz e a u x :

I

M r. P a tte rs o n  c a lle d  o ve r to  see M r .  Tebbs a f te r  
y o u  le f t ,  a n d  has ju s t  re tu rn e d .

M r .  Tebbs had  accom p an ie d  M rs . Tebbs to  
M a n a sq u a n  th is  m o rn in g  an d  had  n o t re tu rn e d  y e t 
w h e n  M r .  P a tte rs o n  ca lle d . H o w e ve r, M r .  P a tte rs o n  
w i l l  see M r .  Tebbs a t c h o ir  re h e a rs a l to m o rro w  n ig h t  
an d  I  sh a ll le t  y o u  k n o w  e a r ly  S a tu rd a y  m o rn .

20 H a s t i ly ,

M a rg t.  P a tte rs o n .

EXHIBIT D. 18.

J u n e  22, 1920.
M rs . P a tte rs o n ,

30 228 E m e rso n  A ve n u e ,
P la in f ie ld ,  N . J .

D e a r M a d a m  :

I n  re fe re n ce  to  y o u r  p u rc h a s in g  p ro p e r ty  in  
w h ic h  y o u  n o w  liv e , un less  y o u r  p a y m e n t o f  $700 is 
m ade, on o r  b e fo re  F r id a y  25 in s t.,  we w i l l  co ns id e r 
+he m a tte r  closed, a n d  w i l l  a w a it y o u r  ad v ice  a t to  
th e  d is p o s it io n  o f  th e  $100 d e p o s it o r  y o u  can c a ll a t 
o u r  office F r id a y ,  a n d  w e  w i l l  r e fu n d  i t  to  you .40
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K in d ly  acknow ledge re ce ip t o f  th is  le t te r  and 
ob lige ,

Y o u rs  v e ry  t r u ly ,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y  
A W / D K  A sst. Treas. 10

EXHIBIT D. 19.

228 E m erson A ve  
P la in fie ld , N . J .
Ju n e  27 th , 1920.

M y  D e a r M r .  L o iz e a u x :
20

I  am  enc los ing  co p y  o f  a n o tice  I  received fro m  
M r . V a n d e r  V e e r d u r in g  y o u r  absence in  Canada.

I  u n d e rs ta n d  M r. S t i l lm a n ’s c lie n t has been 
a n x io u s  to  have i t  se ttled , and  u n d o u b te d ly  were 
u rg e n t in  p re ss in g  fo r  se ttlem en t, and  I  persum e M r. 
V a n d e r  V e e r had  to  a tte n d  to  th a t  w h ile  yo u  were 
gone. H o w e ve r, M r .  L io zea ux , I  kn o w  yo u  w e ll 
enough to  fe e l e o n fifid e n t yo u  w i l l  w a it  fo r  us to  get 
th e  necessary $700 f ro m  M r . Tebbs. 30

T h e  C h o ra l S o c ie ty  o f  N e w  Y o rk  ( o f  w h ich  M r. 
Tebbs is  s e c re ta ry ) hdd  th e ir  business m ee ting  on 
T h u rs d a y  th e  24 th , a n d  vo te d  to  p a y  M r. Tebbs ahead 
o f  a n y  o th e r b i l l  (a n y  w h e re  fro m  the  10 th  to  the  
2 0 th )  and  w h ic h  da te  w e s h a ll have i t .

B y  th e  w a y  M r .  L o ize a u x  I  d id  n o t send re n t fo r  
m o n th  o f  Ju n e , b u t w i l l  do so abou t th e  1st, o r 2 n d ; 
( fa n c y in g  I  w o u ld  be m y  ow n la n d la d y  b y  now .) 40
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I  d id  n o t r e p ly  to  M r .  V a n d e r  V e e r ’s le t te r ,  be ing  
f r o m  hom e f o r  a co up le  o f  days th e n .

V e ry  R e s p e c tfu lly ,

M a rg t.  P a tte rs o n .

( 'E n c lo s u re )

I n  re fe re n ce  to  y o u r  p u rch a s in g ' p ro p e r ty  in  
w h ic h  y o u  liv e , un less p a y m e n t o f  $700 is  p a id  on o r  
b e fo re  F r id a y  25 th . we w i l l  co ns id e r th e  m a tte r  closed, 
a n d  w i l l  a w a it  y o u r  ad v ice  as to  d is p o s it io n  o f  $100 
d e p o s it o r  y o u  can c a ll a t o u r  office F r id a y  a n d  w e 
w i l l  re fu n d  i t  to  you .

20

EXHIBIT D. 20.

J u ly  2n d , 1920.
228 E m e rso n  A ve . 

P la in f ie ld ,  N . J .
D e a r M r .  L o iz e a u x :

E n c lo se d  y o u  w i l l  f in d  $30 00 w h ic h  I  p ro m ise d  
to  send on  to d a y  fo r  re n t  o f  house.

30 M r .  P a tte rs o n  a n d  I  w i l l  c a ll on  M r .  Tebbs th is
a fte rn o o n  a n d  a rra n g e  w ith  h im  to  g ive  yo u  a n o te  
M r .  L o iz e a u x  (M r .  P a tte rs o n  d id n ’t  see h im  to n ig h t ,  
o w in g  to  M r .  B a con , th e  c h o ir  m a s te r c a l l in g  o ff th e  
re h e a rsa l f o r  to n ig h t . )

T ru s t in g  th is  l i t t l e  d e la y  can be passed over w i th -
o u t a  g re a t dea l o f  tro u b le ,

R e s p e c tfu lly , .

40 M a rg t.  P a tte rs o n .
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EXHIBIT D. 21.

P la in fie ld , N . J ., J u ly  9, 1920.
M rs . M a rg a re t P a tte rso n ,

228 E m e rso n  A ve .,
Plainfield, N. J. 10

D e a r M a d a m :

W e  acknow ledge re c e ip t o f  y o u r  specia l d e liv e ry  
le t te r  rece ived  la s t S a tu rd a y  a fte rn o o n , enclosing 
$30.00 fo r  th e  J u n e  re n t. W e  w o u ld  lik e  to  have the  
J u ly  re n t p a id  a t once.

A s  no a rra n g e m e n ts  have been m ade to  da te  about 
the  p ro p e r ty ,  we are no w  o ffe r in g  th e  p ro p e r ty  fo r  
sale, as y o u  have n o t com p le ted  y o u r  a rrangem en ts ^0 
as y o u  h a d  expected.

W e  would like to know w hen  we can get posses-
sion.

R e s p e c tfu lly  you rs ,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y .
A . A .  V a n d e rve e r

A A V / I I  ’ B y .—  A . A .  V a n d e r Veer.

30

EXHIBIT D. 22.
\

228 E m erson  A ve ., 
P la in f ie ld , N . J.
J u ly  13 th , 1920.

D e a r M r .  L o iz e a u x :

I  ha d  a c a ll f ro m  M r . Sweeney ye s te rd a y  eve 
in q u ir in g  fo r  y o u  th e  p a r t ic u la rs  anen t th e  p u rch a s -
in g  o f  th is  house. 40
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I  e x p la in e d  to  h im  th a t  i t  c o u ld  h a rd ly  be te rm e d  
a p u re ly  business m a tte r— th e  pu rchase  p r ic e  v e r if ie s  
"•hat, y o u  k n o w  y o u r  fa th e r  co u ld  have g o t a v e ry  
m u ch  la rg e r  a m o u n t f o r  th is  p ro p e r ty  th a n  he is  

-Q  s e llin g  i t  to  me fo r .

N o t o n ly  th a t,  b u t he has been u n u s u a lly  k in d  
in  nu m e ro u s  w ays, a n d  p a t ie n t w hen  I  u n fo r tu n a te ly  
s tru c k  tw o  ra th e r  u n s c ru p u lo u s  second m o rtg a g e  
h o ld e rs  (one d e m a n d in g  th e  w a r ra n ty  deed I  w o u ld  
secure, th e  o th e r d e m a n d in g  te n  p e r cen t in te re s t on 
h is  m o n e y .) »

E v e n  th e n  y o u r  fa th e r  gave me t im e  to  f in d  some 
o th e r one to  ta k e  i t  f o r  me, w ho  I  secured in  M r .  

20 R o b e rt Tebbs, o f  718 L e la n d  A ve .

M r .  P a tte rs o n  ca lle d  on M r .  Tebbs y e s te rd a y  eve ; 
a n d  le a rn e d  th a t  he w i l l  have  th e  necessary a m o u n t 
f o r  h im  on  T h u rs d a y  n ig h t ,  an d  I  s h a ll im m e d ia te ly  
c a ll in to  th e  office w i th  i t .

A l lo w  me to  th a n k  yo u  M r .  L o iz e a u x  fo r  y o u r  
k in d n e ss  in  th is  m a tte r ,  y o u  c o u ld  have ac ted  d i f -
fe r e n t ly  y o u  kn o w , an d  w ith  p ro f i t  too , b u t I  k n o w
th e  L o ize a u xs  to  be m ore  th a n  business m en.

30
A g a in  th a n k in g  y o u  f o r  y o u r  k in d ly  in te re s t, 

a n d  t r u s t in g  y o u  can a rra n g e  to  w a it  u n t i l  M r .  P a t te r -
son can secure th e  a m o u n t f ro m  M r .  Tebbs on T h u rs -
d a y  eve,

I  am

M o s t R e s p e c tfu lly ,

. M a rg t.  P a tte rs o n .

40
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EXHIBIT D. 23.

J u ly  15, 1920.
M rs . M a rg a re t P a tte rso n ,

228 E m e rso n  A ve .,
P la in f ie ld , N . J .

M y  d e a r M rs . P a tte rs o n :

Y o u r  le t te r  o f  J u ly  13 th , addressed to  the  w r ite r  
rece ive d  a n d  no ted .

A s  p e r y o u r  le t te r ,  I  u n d e rs ta n d  th a t the  neces-
s a ry  a m o u n t f o r  th e  pu rchase o f  th is  p ro p e r ty  w i l l  
be g iv e n  to  M r .  P a tte rs o n  b y  M r .  Tebbs T h u rsd a y  
a fte rn o o n , a t w h ic h  t im e  he w i l l  im m e d ia te ly  c a ll a t 
th e  office.

Same is  s a tis fa c to ry .

R e s p e c tfu lly  you rs ,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y . 
O E L /H  B y  —  C. E . Lo izeaux.

EXHIBIT D 24.

'L e t t e r )
P la in f ie ld , N . J „  J u ly  29, 1920.

M rs . M a rg a re t P a tte rs o n ,
228 E m erso n  A ve .,

P la in f ie ld ,  N . J .

D e a r M rs . P a t te rs o n :

I  have  y o u rs  o f  th is  da te  a n d  no te  contents. 

W o u ld  say th a t as yo u  d id  n o t come in  Tuesday

10

20

30

• >

40
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m o rn in g , th e  d a y  y o u  w e re  to  be in ,  we o ffe red  th e  
house to  a n o th e r p a r ty  a n d  we be lieve  i t  is  so ld. I n  
o th e r  w o rd s , i f  he takes i t ,  w e canno t go ba ck  on  o u r  
o ffe r.

10 I  am  su re  th a t  y o u  c o u ld  n o t b lam e us f o r  th is ,
as y o u  k n o w  th a t  a f te r  y o u  to ld  th is  office th a t  yo u  
w o u ld  be in  tw o  weeks b e fo re  I  ca lle d  on y o u  a n d  d id  
r o t  come in ,  th a t  I  w e n t to  see y o u  la s t F r id a y  
even ing , a t w h ic h  t im e  y o u  p ro m ise d  me th a t  T u esda y  
m o rn in g  y o u  w o u ld  s u re ly  be in — b u t as y o u  d id  n o t 
f'ome in  a n d  a n o th e r p a r ty  asked us a b o u t it*  w e  m ade 
h im  an  o ffe r, w h ic h  I  u n d e rs ta n d  he has accepted and, 
th e re fo re , y o u  h a d  b e tte r  m a ke  no o th e r a r ra n g e -
m ents , as w e c o u ld  n o t go ba ck  on  o u r  o ffe r to  th is20 . 8 party.

V e ry  s o r ry  in d e e d  i f  y o u  a re  d is a p p o in te d , b u t 
y o u  w i l l  b e a r me w itn e ss  th a t  we d id  e v e ry th in g  th a t  
w e c o u ld  to  th ro w  i t  y o u r  w a y .

V e ry  re s p e c tfu lly  yo u rs ,

J D L / H  J . D . L o ize a u x .

30

40
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(E n v e lo p e )

J . D . L O IZ E A U X  L U M B E R  CO.
P hone  1776 

B u i ld in g  M a te r ia ls
“ C e lla r  to  C h im n e y ”  , ^

P la in f ie ld , N . J . •
(P ost M a rk )

P la in fie ld , N . J.
J u l 29 
9 -P M  
1920

(A d d re s s  :)
M rs . M a rg a re t P a tte rson ,

228 E m erson  A ve ., 20
P la in fie ld , N . J .

EXHIBIT D. 25.

J u ly  31st, 1920.
228 Em erson Ave.

P la in fie ld , N . J. 
S a tu rd a y  M o rn in g .

D e a r M r .  L o iz e a u x :
M r .  P a tte rs o n  ca lled  in to  th e  office yesterday 

a fte rn o o n , b u t d id  n o t f in d  you  there. .
S h o u ld  y o u r  b u y e r w ish  to  re n t to  us, I  fee l th a : 

$35 a m o n th  sh o u ld  be p le n ty , in  the  event o f h is no t 
re n t in g , ho w  co u ld  i t  have been possib le fo r  us to  g ive 
possession on A u g u s t 1st, even Septem ber is o n ly  a 
30 d a y  no tice , and  y o u  w i l l  rem em ber how  fa i r  I  
w ish e d  to  be w ith  M rs . H e n ry . S u re ly  I  deserve w hat 
I  gave. 40
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I  am  g ra te fu l to  yo u , a n d  th a n k fu l th a t  yo u  w ish  
to  r e tu r n  m e th e  $100.00 de pos it, i t  is  q u ite  an  ite m  
to  me, a n d  o f  course o f  l i t t l e  accoun t to  yo u .

B u t  I  w o u ld  a d d  M r .  L o iz e a u x  th a t  we have done  
10  n u m e ro u s  l i t t l e  th in g s  a ro u n d  he re  a n d  th e  p ro p e r ty  

•has n o t d e te r io ra te d  a n y  since w e  came in to  i t .

I  am ,

R e s p e c tfu lly ,

M a rg a re t P a tte rs o n ,
'J,

A u g u s t 21st, 1920.
D e a r M r .  L o iz e a u x :

20  E n c lo se d  please f in d  $30.00 b e in g  re n t  fo r  m o n th
o f  A u g u s t.

W i l l  y o u  k in d ly  have re c e ip t f o r  same sent on ,

Respt.,
M a rg t.  P a tte rs o n ,

228 E m e rso n  A v e ,

EXHIBIT D. 26.

A u g u s t 25 , 1920.
M rs . M a rg a re t P a tte rs o n  
228 E m e rso n  A v e n u e  
P la in f ie ld ,  N . J ,

D e a r M a d a m  r

W e  acknow ledge  w i th  th a n k s  re c e ip t o f  $30.00 
4 0  re n t  f o r  th e  m o n th  o f  A u g u s t.

/
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T he  p ro p e r ty  has been sold and we expect to  
close th e  t i t le  in  a fe w  days.

V e ry  t r u ly  yours,
J . D . Lo izeaux L u m b e r C om pany.

A . W . V a n d e r Veer.
T H S  ' Asst. Treas.

EXHIBIT D. 27.

A u g u s t 31, 1920 .
M rs . M a rg a re t P a tte rson ,

228 E m erso n  A ve .,
P la in f ie ld , N . J .

D e a r M a d a m :

K in d ly  be adv ised  th a t yo u  are hereby a u th o r-
ized to  p a y  th e  re n t fo r  th e  m o n th  o f  Septem ber and 
th e re a fte r  to  M r .  Joseph N a thanson , w ho is  the  presi- 
vlent o f  th e  P la in f ie ld  R e a lty  W a l l  P a pe r S u p p ly  
C o m pan y, as we have so ld th e  prem ises occupied by  
vo u  to  these people.

T h a n k in g  you , we are

R e s p e c tfu lly  yours,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y .
A . W . V a n d e r Veer.

I I .  A s s is ta n t T reasu re r.

10

20

30

40
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EXHIBIT D. 28.

17668

157— W a rra n te e — F ro m  a C o rp o ra t io n  
2 0  C o m pared  M . F .

D E E D .

T he  B o a rd  o f  tru s te e s  o f  th e  S even th  D a y  B a p t is t  
M e m o ria l F u n d  a N . J .  C o rp o ra tio n

T O .
J .  D . L o iz e a u x  L u m b e r  C o m pan y , a N e w  Je rse y  

C o rp o ra tio n ,
D a te d  M a y  24, 1920
R ece ived in  th e  R e g is te rs  office o f  th e  C o u n ty  

^  o f  U n io n , N . J .,  o n  th e  10 d a y  o f  J u ly  A .  D ., 1920, 
a t 9.03 o ’c lo ck  in  th e  fo re n o o n , a n d  R eco rded  in  
B o o k  801 o f  D E E D S  fo r  sa id  C o u n ty , on pages 
364 &c.

E d w a rd  B a ite r ,  R e g is te r, 
re c o rd  a /c  W . M . S t i l lm a n

T H I S  IN D E N T U R E ,
Ma d e  th e  tw e n ty  fo u r th  d a y  o f  M a y , in  th e  ye a r 

o f  o u r  L o rd  One T h o u sa n d  N in e  H u n d re d  an d  tw e n ty  
30 B E T W E E N

T he  B o a rd  o f  T ru s tee s  o f th e  S even th  D a y  B a p t is t  
M e m o ria l F u n d ,
a c o rp o ra tio n  o f  th e  S ta te  o f  N e w  Je rsey , h a v in g  its  
business office in  th e  c i ty  o f  P la in f ie ld ,  in  th e  c o u n ty  
o f  U n io n , in  sa id  S ta te  o f  N e w  Je rsey , p a r ty  o f  th e  
F i r s t  P a r t ;
.A N D

J . D . L o iz e a u x  L u m b e r  C o m p a n y , a N e w  Je rse y  
40 > C o rp o ra t io n  h a v in g  i ts  p r in c ip a l office in  th e  c i t y



167

Defendants’ Exhibits

o f  P la in f ie ld , in  th e  C o u n ty  o f  U n io n  and S ta te o f 
N e w  Je rsey, p a r ty  o f  th e  Second P a r t :

W IT N E S S E T H ,  T h a t the  sa id p a r ty  o f the  
F i r s t  P a r t ,  f o r  and in  co ns id e ra tio n  o f

One d o lla r

la w fu l  m oney o f  th e  U n ite d  States o f  A m erica , to  the 
C o rp o ra tio n  a fo re sa id  w e ll and  t r u ly  p a id  b y  th e  said 
p a r ty  o f  th e  Second P a r t ,  a t o r be fore  the  sealing and 
d e liv e ry  o f  these presents, the  rece ip t w hereo f is 
h e re b y  acknow ledged , and th e  sa id p a r ty  o f  the  F ir s t  
P a r t  b e in g  th e re w ith  f u l ly  satisfied, conten ted and 
p a id , has g ive n , g ra n te d , ba rga ined , sold, aliened, 
rem ised , released, enfeoffed, conveyed and confirm ed, 
a n d  b y  these presents does g ive, g ra n t, ba rga in , sell, 
a lie n , rem ise, release, en feo ff, convey and co n firm  to 
ih e  sa id  p a r ty  o f  th e  Second P a r t ,  and its  successors 
an d  assigns, fo re v e r,

A L L  th a t  c e r ta in  t r a c t  o r  pa rce l o f la n d  and 
prem ises, he rea fte ir p a r t ic u la r ly  described, s itu a te , 
ly in g  an d  be ing  in  the  c i ty  o f  P la in f ie ld  in  the  C o un ty  
o f  U n io n  an d  S ta te  o f  N ew  Jersey.

B e g in n in g  a t a p o in t in  the so u thw este rly  side 
l in e  o f  E m erso n  A ve n u e  d is ta n t a long sa id side lin e  
o f  E m e rso n  A venu e , in  a  n o rth w e s te r ly  d ire c tio n , 
s ix ty  a n d  tw e n ty  fo u r  one h u n d re d th s  (60.24) feet 
f ro m  th e  n o rth w e s te r ly  side lin e  o f  M id w a y : thence 
n o r th  f o r t y  five  degrees an d  t h i r t y  seven m in u te s  west 
{¡long sa id  s ide lin e  o f  E m erson  A venue , a d istance 
o f  f i f t y  (5 0 ) fe e t : thence south  fo r t y  fo u r  degrees and 
tw e n ty  th re e  m in u te s  west and  along, th e  southeaste rly  
side l in e  o f  L o t  N u m b e r (12)- tw e lve  on m ap here-
in a f te r  m e n tio ned , one h u n d ie d  and tw e n ty  five  (125)

10

20

30

40



168

Defendants’ Exhibits

f e e t : thence  so u th  f o r t y  five  degrees a n d  t h i r t y  seven 
m in u te s  east a lo n g  th e  re a r  l in e  o f  lo ts  tw e n ty  (2 0 ) 
a n d  n in e te e n  (1 9 ) on sa id  m a p , f i f t y  fiv e  a n d  e ig h ty  
seven one h u n d re d th s  (5 5 .8 7 ) fe e t : thence  n o r th  fo r t y  

1 0  fo u r  degrees a n d  tw e n ty  th re e  m in u te s  east, one 
h u n d re d  an d  tw e n ty  fiv e  (1 2 5 ) fe e t to  th e  b e g in n in g , 
B e in g  L o ts  N u m b e r th ir te e n  (1 2 ) a n d  fo u r te e n  (1 4 )  
in  b lo ck  “ H ”  on m ap  e n t it le d  “ M a p  o f  H ig h la n d  
P a rk  R e a lty  C o m pan y , d a te d  N o vem b er 19, 1909, H . 
C. V a n  E fm b u rg h  C. E . ”  a n d  b e in g  same p rem ises  
th is  d a y  conveyed to  sa id  p a r ty  o f  th e  f ir s t  p a r t  b y  
Tames E . W a rn e r , s h e r if f  o f  U n io n  C o u n ty

T O G E T H E R  w ith  a l l  an d  s in g u la r  th e  tenem ents , 
2 o h e re d ita m e n ts  an d  a p p u rte n a n ce s  th e re u n to  b e lo n g in g , 

o r in  a n yw ise  a p p e r ta in in g , and th e  re v e rs io n  a n d  
reve rs io ns , re m a in d e r a n d  re m a in d e rs , re n ts , issues 
e n d  p ro f its  th e re o f.

A N D  A L S O , a l l  th e  estate, r ig h t ,  t i t le ,  in te re s t, 
p ro p e r ty ,  possession, c la im  a n d  dem and w ha tsoeve r, 
ns w e ll in  la w  as in  e q u ity , o f  the  sa id  p a r ty  o f  t h *  
F i r s t  P a r t ,  o f, in  o r  to  th e  above described prem ises, 
a n d  e ve ry  p a r t  an d  p a rc e l th e re o f, w i th  th e  a p p u rte - 

2 Q nances.

T O  H A V E  A N D  T O  H O L D  a l l  a n d  s in g u la r , 
Jhe above m e n tio n e d  an d  described  prem ises, to g e th e r 
w i th  th e  a p p u rte n a n ce s  u n to  th e  sa id  p a r ty  o f  th e  
Second P a r t ,  th e ir  successors, h e irs  e n d  assigns, to  
th e ir  o w n  p ro p e r  use, be ne fit a n d  be hoo f fo re ve r.

A N D  th e  sa id  p a r ty  o f  th e  f ir s t  p a r t  f o r  its e lf ,  
i ts  successors o r  assigns does co vena n t, g ra n t an d  
agree, to  a n d  w ith  th e  sa id  p a r ty  o f  th e  Second P a r t ,  

40  th e ir  successors, h e irs  and. assigns, th a t  th e  sa id  p a r ty
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o f th e  f ir s t  p a r t  a t th e  t im e  o f  the  sea ling and d e liv e ry  
o f  these presents, was la w fu l ly  seized in  its  ow n r ig h t  
o f  a good, absolu te, an d  inde feas ib le  estate o f  in h e r i-
ta n ce  in  fee s im p le , o f and  in  a l l  and  s in g u la r th e  
i.bove g ra n te d , b a rg a in e d  and  described premises, 
w i th  th e  appu rtena nces  and  has good r ig h t ,  f u l l  pow er 
a n d  la w fu l  a u th o r ity  to  g ra n t, b a rg a in , se ll and  co n -
v e y  th e  same in  m a n n e r an d  fo rm  aforesa id .

10

A N D  th a t  th e  sa id  p a r ty  o f  th e  Second P a rt, 
th e ir  successors an d  assigns, s h a ll and  m ay a t a ll 
t im e s  h e re a fte r, peaceably an d  q u ie t ly  have, ho ld , use, 
occupy , possess an d  e n jo y  the  above g ra n te d  premises, 
a n d  e ve ry  p a r t  an d  p a rce l th e re o f, w ith  the  a p p u r te -
nances, w ith o u t  a n y  le t, s u it, tro u b le , m o lesta tion , 
e v ic t io n  o r  d is tu rb a n ce  o f  th e  sa id  p a r ty  o f the  F ir s t  
P a rt, its  successors o r  assigns, o r  o f  a n y  o th e r person 
o r  persons la w fu l ly  c la im in g  o r to  c la im  the  same.

A N D  th a t  th e  same now  are fre e , c lear, d is -
ch a rge d  a n d  un encum b ered  o f  an d  f rp in  a l l  fo rm e r 
a n d  o th e r g ra n ts , t i t le s ,  charges, estates, jud gm e n ts , 
taxes, assessments an d  incum brances  o f  w h a t n a tu re  
a n d  k in d  soever.

A N D  A L S O , th a t  th e  sa id  p a r ty  o f  th e  F ir s t  „ q
P a r t ,  a n d  its  successors o r assigns, and  a l l  and  every 
o th e r pe rson o r persons w hom soever, la w fu l ly  o r 
e q u ita b ly  d e r iv in g  a n y  estate, r ig h t ,  t i t le  o r in te re s t, 
o f, in  o r to  th e  h e re in b e fo re  g ra n te d , prem ises, by, 
fro m , u n d e r o r in  t r u s t  fo r  i t  o r  them , sh a ll and  w i l l  
a t a n y  t im e  o r  tim es  h e re a fte r, u p o n  the  reasonable 
reques t, an d  a t th e  p ro p e r costs and  charges in  the  
la w , o f  th e  sa id  p a r ty  o f  the  Second P a r t ,  th e ir  suc-
cessors a n d  assigns, m ake, do an d  execute, o r cause 
o r p ro c u re  to  be made, done o r executed, a l l  and  every 40
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such fu r th e r  a n d  o th e r la w fu l a n d  reasonab le  acts,
conveyances a n d  assurances in  th e  la w  f o r  th e  b e tte r
a n d  m o re  e ffe c tu a lly  v e s tin g  a n d  c o n firm in g  th e
prem ises h e re b y  in te n d e d  to  be g ra n te d , in  a n d  to
the  sa id  p a r ty  o f  tn e  Second P a r t ,  i t s  successors, h e irs  10 - , 7
a n d  assigns fo re v e r, as b y  th e  sa id  p a r ty  o f  th e
Second P a r t ,  th e ir  successors o r  assigns, o r  th e ir
counsel le a rn e d  in  th e  la w , s h a ll be re a so n a b ly  ad v ise d
o r  re q u ire d .

A N D  th e  sa id  T he  B o a rd  o f  T ru s tee s  o f  th e  S e v-
e n th  D a y  B a p t is t  M e m o r ia l F u n d  fo r  its e lf ,  i ts  suc-
cessors o r  assigns, th e  above described  a n d  h e re b y  
g ra n te d  a n d  re leased prem ises, a n d  e ve ry  p a r t  an d  
p a rc e l th e re o f, w ith  th e  a p p u rte n a n ce s , u n to  th e  sa id  
p a r t y  o f  th e  Second P a r t ,  i ts  successors, h e irs  and  
assigns, a g a in s t th e  sa id  p a r ty  o f  th e  F i r s t  P a r t ,  an d  
i ts  successors o r  assigns, a n d  a g a in s t a l l  a n d  e v e ry  
pe rson  o r  persons w hom soever, la w fu l ly  c la im in g  o r  
to  c la im  th e  same, S H A L L  A N D  W I L L  W A R R A N T  
a n d  b y  these p re sen ts  F O R E V E R  D E F E N D .

I N  W IT N E S S  W H E R E O F ,,  th e  sa id  p a r ty  o f  
th e  F i r s t  P a r t  h a th  caused its  C o rp o ra te  Seal to  be 
he re to  a ffixe d  a n d  a tte s te d  b y  i ts  S e c re ta ry , a n d  these 
p resen ts  to  be s ig n e d  b y  i ts  P re s id e n t, th e  d a y  and  
y e a r f ir s t  above w r it te n .

S ig ned , Sealed a n d  D e liv e re d  
in  th e  presence o f

W i l l ia m  C. H u b b a rd .
S e cre ta ry .

( L .  S .)— B o a rd  o f  T ru s tee s  o f  th e  S even th  D a y  
B a p t is t  M e m o r ia l F u n d , P la in f ie ld ,  N . J .  
1673— In c o rp o ra te d  1873.40
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T h e  B o a rd  o f  T rustees o f the  Seventh D a y  
B a p t is t  M e m o ria l F u n d , b y

H . M . M axson,
P res iden t.

T h re e  One D o lla r  R evenue S tam ps 
C ance lled  H . M . M . 7-7-20

S ta te  o f  N e w  Je rsey, C o u n ty  o f  U n io n , ss.
B E  I T  R E M E M B E R E D , T h a t on th is  tw e n ty - 

fo u r th  d a y  o f  M a y , in  th e  ye a r o f  o u r L o rd  One 
T h o u sa n d  N in e  H u n d re d  and  T w e n ty , p e rso n a lly  ap -
peared  b e fo re  me th e  subscribe r, a m aste r in  C han-
c e ry  fo r  sa id  W il l ia m  C. H u b b a rd , w ho  be ing  b y  me 
d u ly  s w o rn  d o th  depose an d  m ake p ro o f to  m y  sa tis  
fa c t io n  th a t  he is  th e  S e cre ta ry  o f, and  w e ll know s 20 
th e  C o rp o ra te  Seal o f  The  B o a rd  o f  T rustees o f  th e  
S even th  D a y  B a p t is t  M e m o ria l F u n d , the  G ra n to r 
nam ed  in  th e  fo re g o in g  Deed, th a t  th e  seal the re to  
a ffixed  is  th e  p ro p e r  C o rp o ra te  Seal o f  the  sa i4 C o r-
p o ra tio n , a n d  th a t  th e  same was so a ffixed  the re to , 
a n d  th e  sa id  D eed s ig ned  an d  d e live re d  b y  H e n ry  M . 
M axson , w ho  was a t th e  da te  and  execu tion  the reo f, 
P re s id e n t o f  sa id  C o rp o ra tio n , in  th e  presence o f  sa id 
D e p o n e n t, as th e  v o lu n ta ry  ac t and  deed o f the  said 
C o rp o ra tio n , and  th a t th e  sa id  D epon en t the reu pon  
s igned  th e  same as su b sc rib in g  w itness.

W il l ia m  C. H u b b a rd .
S w o rn  an d  su bsc rib ed  to  be fo re  me th is  

2 4 th  d a y  o f  M a y , 1920.
W m . M . S t i l lm a n ,

M . C. C. o fN .  J .
R ece ived— U n io n  C o u n ty  R e g is te r ’s Offiee, J u ly  10,

9.03 A . M ., 1920— E liz a b e th , N . J .— E d w a rd  
B a e n r, R e g is te r. 40
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EXHIBIT D. 29.

A G R E E M E N T  m ade an d  d a te d  A u g u s t 10, 1920. 
be tw een th e

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y , 
h e re in a fte r  de scrib ed  as th e  se lle r, a n d  

J . N A T H A N S O N  &  S O N , 
h e re in a fte r  d e sc rib e d  as th e  pu rchase rs .

W IT N E S S E T H : th a t  th e  se lle r agrees to  se ll 
a n d  th e  p u rch a se rs  agree to  pu rcha se  a l l  those c e r ta in  
lo ts  o r  p a rce ls  o f  la n d  w ith  th e  b u ild in g s  an d  im -
p ro ve m e n ts  th e re o n , s itu a te , ly in g ,  a n d  b e in g  in  th e  
c i t y  o f  P la in f ie ld ,  C o u n ty  o f  U n io n  an d  S ta te  o f  N ew  
Je rsey, k n o w n  an d  d e s ign a ted  b y  s tre e t N o. 228 
E m erso n  A v e n u e  a n d  m ore  p a r t ic u la r ly  described  in  
a deed to  th e  s e lle r  b y  th e  S h e r if f  o f  U n io n  C o u n ty , 
d a te d  — -------

P ro p e r ty  so ld  s u b je c t to  a l l  e x is t in g  re s tr ic t io n s  
a n d  s u b je c t to  such c o n d itio n s  as an  a ccu ra te  s u rv e y  
m a y  show, an d  also s u b je c t to  m o n th ly  te n a n ts .

P R IC E  is  F o r ty - s ix  H u n d re d  (46 00 ) D o lla rs  to  
be p a id  as fo l lo w s :

T w o  H u n d re d  F i f t y  ($ 2 5 0 ) D o lla rs  on th e  s ign - 
m g  o f  th is  c o n tra c t, th e  re c e ip t o f  w h ic h  is  h e re b y  
acknow ledg ed .

Seven H u n d re d  F i f t y  ($ 7 5 0 ) D o lla rs  in  cash 
a n d  no te  fo r  T w e lv e  H u n d re d  ($1 200 ) D o lla rs  m ade 
b y  p u rch a se rs  to  th e  se lle r a n d  endorsed b y  G eorge 
Cole, p a ya b le  tw o  m o n th s  a f te r  da te , to  be red uce d  
^100 e ve ry  ren ew a l.

T w e n ty - fo u r  H u n d re d  ($ 2 400 ) D o lla rs  b y  
ta k in g  sa id  p rem ises s u b je c t to  a m o rtg a g e  no w  th e re - 

40  on, w h ic h  th e  .p u rch a se rs  assume an d  agree to  pay.
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Deed sh a ll be de live re d  up on  re c e ip t o f  sa id p a y -
m ents  a t th e  office o f  J . D . Lo izeaux L u m b e r Com-
p a n y , 861 S o u th  A venue , P la in fie ld , N . J ., on the  
f if te e n th  d a y  o f  Septem ber, 1920, between the  hours 
o f  1 1 :00 A . M . an d  2 :00 P . M .
• T he  deed sh a ll be in  p ro p e r fo rm  fo r  reco rd , 
s h a ll c o n ta in  th e  u su a l f u l l  covenants and  w a rra n ty  
an d  s h a ll be d u ly  executed b y  th e  se lle r a t its  expense 
so as to  convey to  th e  purchasers the  fee s im p le  o f 
sa id  p rem ises fre e  fro m  a l l  encum brances, except 
such as h e re in  sta ted.

A l l  a d ju s tm e n ts  o f  ren ts , in te re s t on m ortgages, 
insu rance , and  taxes, i f  a n y  are to  be ap portione d  
•>«* o f  A u g u s t 1st, 1920, irre s p e c tive  o f  ad jo u rn m e n ts  
o f  th e  c los ing , i f  any. 20

T h is  sale covers a l l  r ig h t ,  t i t le ,  and in te res t o f 
*he se lle r in  and  to  a n y  la n d  on sa id  E m eriso n  A venue  
in  f r o n t  o f  sa id  prem ises to  the  center lin e  the reo f.
A ll pe rson a l p ro p e r ty  a p p u rte n a n t to  and used in  

the  o p e ra tio n  o f  sa id prem ises is  represented to  be 
owned b y  th e  se lle r and  is  in c lu d e d  in  th is  sale.

T he  s t ip u la t io n s  h e re in  con ta ined  are to  a p p ly  
to  a n d  b in d  th e  he irs , executors, a d m in is tra to rs , suc-
cessors, and assigns o f  th e  respective  parties .

I N  W IT N E S S  W H E R E O F , th e  p a rtie s  hereto 
have h e re u n to  set th e ir  hands and seals th e  year 
above w r it te n .

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y .
( l . s .) B y  A . W . V a n d rve e r,

Asst. Treas.

O . s . )  J . N A T H  A N S O N  &  SON. 

H . E . K E N Y O N . 40
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EXHIBIT D. 30.

19215

D E E D

C o m pared— M . F .

J . D . L o iz e a u x  L u m b e r  Co., a N ew  Je rse y  C o r-
p o ra tio n ,

TO
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., a N . 

J. C o rp o ra tio n .
D a te d  A u g . 30, 1920.

R ece ived in  th e  R e g is te r ’s O ffice o f  th e  C o u n ty  
2 q  o f  U n io n  on th e  31st d a y  o f  A u g  A .  D ., 1920, a t  9 :01 

o ’c lock , in  th e  fo re n o o n , a n d  R eco rded  in  B o o k  808 
o f  D E E D S  fo r  sa id  C o u n ty , on  page 52, &c.

E d w a rd  B a u e r,
R e g is te r.

Reed, a n d  re t .  to  
IR V IN G  K U N Z M A N  

C o unse lo r a t L a w  
S ta te  T ru s t  B u i ld in g

P la in f ie ld ,  N . J .
30

T w o  d o lla rs  a n d  f i f t y  cents in  revenue  s ta m ps 
cance lled  J  K — 8-30-20

T H I S  IN D E N T U R E ,
M a d e  th e  t h i r t ie t h  d a y  o f  A u g u s t  in  th e  y e a r o f  
o u r  L o rd  O ne T h o u sa n d  N in e  H u n d re d  a n d  T w e n ty  
B E T W E E N

J . D . L o iz e a u x  L u m b e r  Co., a N e w  Je rse y  c o r-
p o ra t io n , o f  th e  f i r s t  p a r t ;

40 AND
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P la in fie ld ] R jca lity W a ll  P a p e r S u p p ly  Co., a 
N e w  Je rsey  c o rp o ra tio n
o f  th e  C ity  o f  P la in f ie ld , in  the  C o u n ty  o f  U n io n  and 
S ta te  o f  N ew  Jersey, o f  th e  second p a r t ;

W IT N E S S E T H ,  T h a t th e  sa id p a r ty  o f  th e  f irs t 
p a r t ,  f o r  a n d  in  co ns id e ra tio n  o f  One d o lla r  and 
o th e r good and  va lu a b le  considera tions la w fu l m oney 
o f  th e  U n ite d  S ta tes o f  A m e rica , to  th e  C o rp o ra tio n  
a fo re sa id  w e ll and  t r u ly  p a id  b y  th e  sa id p a r ty  o f 
th e  second p a r t ,  a t o r  be fo re  th e  sea ling  and d e liv e ry  
o f  these presents, the  re ce ip t w h e re o f is hereby 
acknow ledged , and  th e  sa id p a r ty  o f  th e  f irs t  p a r t  
b e in g  th e re w ith  f u l l y  sa tis fied, con ten ted  and pa id , 
has g ive n , g ra n te d , ba rga ined , sold, a liened, rem ised, 
re leased, en feoffed, conveyed and con firm ed, and by 
these p resen ts  does g ive , g ra n t, b a rga in , sell, a lien, 
rem ise, release, en feo ff, convey and co n firm  to  the  
sa id  p a r ty  o f  th e  second p a r t,  and  to  its  successors 
end  assigns, fo re ve r, A L L  th a t c e rta in  t ra c t  o r  pa rce l 
o f  la n d  and  prem ises, h e re in a fte r  p a r t ic u la r ly  de-
scribed , s itu a te , ly in g  and be ing  in  th e  C ity  o f P la in - 
fie ld , C o u n ty  o f  U n io n  and  S ta te  o f  N ew  Jersey,

B e e rinn ing  a t a p o in t  in  th e  so u thw este rly  side 
l in e  o f  E m erso n  A ve n u e  d is ta n t a long sa id side lin e  
o f  E m erso n  A v e n u e  d is ta n t in  a n o rth w e s te r ly  d ire c -
t io n  s ix tv  an d  tw e n ty  fo u r  one h u n d re d th s  fee t fro m  
ih e  n o r th w e s te r ly  side lin e  o f  M id w a y ; thence n o rth  
fo r t y  five  degrees and  t h i r t y  seven m inu tes  west 
•donor sa id side lin e  o f  E m erson  A venu e  a d istance 
o f  f i f t y  f e e t ; thence sou th  fo r t y  fo u r  degrees and 
tw e n ty  th re e  m in u te s  west and a long  the  southeasterly  
R’de lin e  o f  lo t  n u m b e r tw e lv e  on m ap h e re in a fte r 
m e n tio n e d , one h u n d re d  and  tw e n ty  five  fe e t ; thence

10

20

30

40
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so u th  f o r t y  five  degrees an d  t h i r t y  seven m in u te s  
east a lo n g  th e  re a r  l in e  o f  lo ts  tw e n ty  a n d  n in e te e n  
f i f t y  fiv e  a n d  e ig h ty  seven on e -h u n d re d th s  fe e t ;  
thence n o r th  f o r t y  fo u r  degrees a n d  tw e n ty  th re e  
m in u te s  east one h u n d re d  an d  tw e n ty  five  fe e t to  th e  
b e g in n in g .

B e in g  k n o w n  as lo ts  n u m b e rs  th ir te e n  a n d  fo u r*  
teen  in  B lo c k  H ,  on  m ap  e n t it le d , “ M a p  o f  H ig h la n d  
P a rk , P la in f ie ld ,  N . J ., A p r i l  24, 1904, H .  C. V a n  
E m b u rg h , C. E . ”  a n d  b e in g  th e  same p rem ises con -
veyed  to  th e  sa id  J . D . L o iz e a u x  L u m b e r  C o m p a n y  
b y  deed o f  conveyance f ro m  th e  B o a rd  o f  T ru s te e s  
o f  th e  S even th  D a y  B a p t is t  M e m o r ia l F u n d  d a te d
M a y  24, 1920, a n d  re co rd e d  m  th e  U n io n  C o u n ty  on *
R e g is te r ’s O ffice in  B o o k  801 o f  deeds fo r  sa id  c o u n ty  
on pages 364

T O G E T H E R  w ith  a l l  a n d  s in g u la r  th e  tenem ents , 
iie re d ita m e n ts  a n d  a p p u rte n a n ce s  th e re u n to  b e lo n g in g , 
o r  in  a n yw ise  a p p e r ta in in g , a n d  th e  re v e rs io n  a n i  
reve rs ions, re m a in d e r an d  re m a in d e rs , re n ts , issues 
a n d  p ro f its  th e re o f.

A N D  A L S O , a l l  th e  estate, r ig h t ,  t i t le ,  in te re s t, 
30 p ro p e r ty , possession, c la im  a n d  dem and w hatsoever, 

as w e ll in  la w  as in  e q u ity , o f  th e  sa id  p a r ty  o f  th e  
F i r s t  P a r t ,  o f, in  o r  to  th e  above described  prem ises, 
a n d  e ve ry  p a r t  an d  p a rc e l th e re o f, w i th  th e  a p p u r te -
nances.

T O  H A V E  A N D  T O  H O L D  a l l  an d  s in g u la r , 
th e  above m e n tio n e d  an d  de sc rib e d  p rem ises, to g e th e r 
w i th  th e  a p p u rte n a n ce s , u n to  th e  sa id  p a r ty  o f  th e  
second p a r t ,  i ts  successors a n d  assigns, to  its  ow n  

40 p ro p e r  use, b e n e fit a n d  be hoo f fo re v e r .
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A N D  th e  sa id  J . D . Lo izeaux  L u m b e r Co. fo r  
its e lf ,  i ts  successors in  office o r assigns does covenant, 

.g ra n t  a n d  agree, to  and w ith  th e  sa id p a r ty  o f  the 
second p a r t ,  i ts  successors and assigns, th a t the  said 
J . D . L o ize a u x  L u m b e r Co. a t the  tim e  o f  th e  sealing 
a n d  d e liv e ry  o f  these presents, was la w fu l ly  seized i0  
m  its  o w n  r ig h t  o f  a good, absolute, and indefeasib le  
esta te  o f  in h e r ita n c e  in  fee s im p le , o f  and in  a l l  and 
s in g u la r  an d  th e  above g ra n te d , ba rga ined  and 
described  prem ises, w ith  th e  appurtenances and 
has good r ig h t ,  f u l l  pow er and  la w fu l a u th o r ity  to  
g ra n t,  b a rg a in , se ll and  convey th e  same in  m anner 
and fo rm  a fo resa id .
: ift " . 4^%; ■

A N D  th a t  th e  sa id  p a r ty  o f  th e  second p a rt, its  oo 
successors a n d  assigns, sh a ll and  m ay a t a l l  tim es 
h e re a fte r , peaceab ly  and  q u ie t ly  have, ho ld , use, 
occupy , possess and  e n jo y  the  above g ra n te d  premises, 
a n d  eve ry  p a r t  and  p a rce l th e re o f, w ith  the  a p p u rte -
nances, w ith o u t  a n y  le t, su it, tro u b le , m o lesta tion , 
e v ic tio n  o r d is tu rb a n ce  o f  th e  sa id p a r ty  o f  th e  f irs t  
p a r t ,  its  successors in  office o r  assigns, o r o f any o ther 
person o r persons la w fu l ly  c la im in g  o r to  clar/A the  
>ame.

30
A N D  th a t  th e  same now  a re  free , c lear, d is -

ch a rge d  and  un encum b ered  o f  an d  fro m  a l l  fo rm e r 
m d  o th e r g ra n ts , t it le s , charges, estates, jud gm e n ts , 
taxes, assessments an d  incum brances  o f  w h a t n a tu re  
an d  k in d  soever, except as a fo resa id .

A N D  A L S O , th a t th e  sa id  p a r ty  o f  the  f irs t  p a r t, 
a n d  its  successors in  office o r assigns, and  a ll ' and 
e v e ry  o th e r person o r persons whom soever, la w fu l ly  
o r e q u ita b ly  d e r iv in g  a n y  estate, r ig h t ,  t i t le  o r in - 40

\
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ie re s t, o f, in  o r  to  th e  h e re in b e fo re  g ra n te d  prem ises, 
by , f ro m , u n d e r  o r  in  t r u s t  f o r  i t  o r  th e m , s h a ll an d  
w i l l  a t  a n y  t im e  o r  tim e s  h e re a fte r, u p o n  th e  reason -
ab le  req ues t, an d  a t th e  p ro p e r  costs a n d  charges in  
the  la w , .o f th e  sa id  p a r ty  o f  th e  second p a r t ,  i t s  sue- 
cessors a n d  assigns, m ake, do a n d  execute, o r  cause 

• p ro c u re  to be made, done o r  execu ted , a l l  and  
e ve ry  such fu r th e r  a n d  o th e r la w fu l  a n d  reasonab le  
acts, conveyances a n d  assurances in  th e  la w  f o r  th e  
b e tte r  a n d  m o re  e ffe c tu a lly  v e s tin g  a n d  c o n firm in g  
■''he p rem ises h e re b y  in te n d e d  to  be g ra n te d , in  an d  
to  th e  sa id  p a r ty  o f  th e  second p a r t ,  i t s  suuccessors 
a n d  assigns fo re v e r, as b y  th e  sa id  p a r ty  o f  th e  second 
p a r t ,  i t s  successors o r  assigns, o r  its  counse l le a rn e d  

20 in  th e  la w , s h a ll be re a so n a b ly  adv ised  o r  re q u ire d .

A N D  th e  sa id  J . D . L o iz e a u x  L u m b e r  Co., i ts  
successors in  office o r  assigns, th e  above described  and  
h e re b y  g ra n te d  an d  re leased prem ises, a n d  e ve ry  p a r t  
an d  p a rc e l th e re o f, w i th  th e  a p p u rte n a n ce s , u n to  th e  
sa id  p a r ty  o f  th e  second p a r t ,  i t s  successors a n d  
assigns, a g a in s t th e  sa id  p a r ty  o f  th e  f i r s t  p a r t ,  and  
i ts  successors in  office o r  assigns, a n d  a g a in s t a l l  and  

30  e ve ry  pe rson  o r  pe rsons w hom soever, la w fu l ly  c la im -
in g  o r  to  c la im  th e  same, S H A L L  A N D  W I L L  
W A R R A N T  a n d  b y  these p re se n ts  F O R E V E R  
D E F E N D .

I N  W IT N E S S  W H E R E O F ,  th e  sa id  p a r ty  o f 
th e  f ir s t  p a r t  h a th  .caused its  c o rp o ra te  Seal to  be 
he re to  a ffixed  a n d  a tte s te d  b y  i ts  S e c re ta ry , a n d  these 
p re sen ts  to  be s ig n e d  b y  i t s  P re s id e n t, th e  d a y  an d  

40 v e a r  f i r s t  above w r it te n .
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S igned , sealed and  de live re d  in  t l ie  present o f

J . D . L O IZ E A U X  L U M B E R  CO.
B y  F . C. Jenn ings,

P res iden t.

( l . s . )— J . D . L o ize a u x  L u m b e r C om pany, In c o rp o r-
a te d  1903, N e w  Jersey.

Attest:
F . P a rk e r  Lo izeanx ,

S ecre ta ry .

S ta te  o f  N ew  Je rsey, C o u n ty  o f  U n io n , ss.:

B E  I T  R E M E M B E R E D , T h a t on th is  th i r t ie th  
d a y  o f  A u g u s t, in  th e  ye a r o f  o u r L o rd  One T h ou -
sand  N in e  H u n d re d  an d  T w e n ty , be fore  me the  sub-
s c r ib e r, a N o ta ry  P u b lic  o f  N ew  Jersey, pe rsona lly  
a p pea red  F . P a rk e r  Lo izea ux , w ho be ing  by  me d u ly  
sw o rn  on h is  oa th , says th a t he is  the  se cre ta ry  o f  the  
J . D . L o iz e a u x  L u m b e r C om pany, th e  g ra n to r  named 
in  th e  w ith in  Deed, th a t  F .  C. Je n n in g s  is the  P re s i-
d e n t o f  sa id  c o rp o ra t io n ; th a t  deponent w e ll knows 
th e  c o rp o ra te  seal o f  sa id  c o rp o ra tio n ; and  the  seal 
a ffixed  to  sa id  D eed is  such co rp o ra te  seal and was 
1 h e re to  a ffixed , and sa id  In s tru m e n t signed and de-
liv e re d  b y  sa id  P re s id e n t, as an d  fo r  h is  v o lu n ta ry  
ac t a n d  deed a n d  as and  fo r  th e  v o lu n ta ry  act and 
deed o f  sa id  co rp o ra tio n , in  presence o f  deponent, 
who th e re u p o n  subscribed  h is  nam e th e re to  as w i t -
ness. .

F .  P a rk e r  Lo izeaux.
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Sworn and subscribed before me,- at 
Plainfield, N. J., the date aforesaid.

William S. Zimmerman.

(l . s .)—William S. Zimmerman, Notary Public, 10 ' , .Plainfield, New Jersey. Notary Public in
and for State of New Jersey.

Received 
Union County 

Register’s Office 
Aug. 31, 9.01 A. M., 1920 

Elizabeth, N. J.
Edward Bauer, Register.
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New Jersey
Court of Errors and Appeals

Between
M A R G A R E T  P A T T E R S O N , 

C o m p la in a n t-A p p e lle e  
— a n d —

O n B i l l  fo r  
Specific  

„P e rfo rm a n c e
J . D . L O IZ E A U X  L U M B E R
CO., A  C o rp o ra t io n , et als. O n  A p p e a l

D e fe n d a n ts -A p p e lla n ts . f r o m  C hance ry.

B r ie f  o f  C o m p la in a n t-A p p elle e

STATEMENT OF FACTS.

T h is  is  an  appea l a t ta c k in g  th e  v a l id i t y  o f  a de-
cree o f  th e  C o u r t o f  C h a n ce ry  ad v ise d  b y  V ice -C h a n -
c e llo r  B u c h a n a n  on a b i l l  f o r  spec ific  p e rfo rm a n ce  
o f  a c o n tra c t to  co nvey  a c e r ta in  house an d  lo t  m  
P la in f ie ld ,  N e w  Je rsey, th e  fo l lo w in g  o f  w h ic h  is  a 
co p y  o f  th e  c o n tra c t ;



2

P la in f ie ld ,  N . J .
F e b ru a ry  4 th , 1920.

M rs . M a rg a re t  P a tte rs o n ,
228 E m e rs o n  A ve .,

P la in f ie ld ,  N . J .
D e a r M a d a m ,

W e  a c k n o w le d g e  h a v in g  rece ive d  $130 f ro m  
y o u  on  F e b ru a ry  3 rd , to  a p p ly  as fo l lo w s :  $30 
b e in g  th e  re n t  o n  th e  house f o r  th e  m o n th  o f  
F e b ru a ry ,  a n d  $100 b e in g  a p a y m e n t o n  ac-
c o u n t o f  th e  p r  n c ip a l o f  $3800 f o r  th e  house 
a n d  lo t  k n o w n  as N o . 228 E m e rso n  A venu e .

O u r  u n d e rs ta n d in g  is  th is ,— th a t  y o u  w i l l  
p a y  $30 each m o n th  u n t i l  w e  a re  ab le  to  g iv e  
y o u  a fre e  a n d  c le a r t i t le ,  th e  re s u lt  o f  th e  fo r -  
c lo su re  w h ic h  w e  a re  n o w  p ro c e e d in g  w ith .  
So soon as w e  a re  ab le  to  do th is ,  y o u  ag ree  to  
p a y  us $3700 in  th e  m a n n e r fo l lo w in g :  $3000 
b y  ra is in g  th is  a m o u n t b y  m o rtg a g e  on  th e  above 
m e n tio n e d  p ro p e r ty ,  a n d  $700 in  cash, w h ic h  w e 
u n d e rs ta n d  y o u  a re  to  ra ise  b y  second m o r t -
gage, a n d  th e  above w h e n  c a r r ie d  o u t is  s a tis -
fa c to r y  to  us, b u t  i f  f o r  a n y  rea son  y o u  a re  u n -
ab le  to  c a r r y  o u t th e  above p ro v is io n s , y o u  
agree, u p o n  b e in g  reques ted , to  va ca te  th e  p re m -
ises, le a v in g  i t  in  f i r s t  class c o n d it io n , a n d  a l l  
th a t  y o u  have  p a id  in  to  be co u n te d  as l iq u id a -
t io n  o f  a n y  dam ages w e  m ig h t  su s ta in .

I f  a n y  o f  th e  above y o u  do  n o t f u l l y  co n -
c u r, p lease ad v ise  us a t once, so th a t  th e re  can be 
no  m is u n d e rs ta n d in g .

V e ry  re s p e c tfu lly  y o u rs ,

J . D . L O IZ E A U X  L U M B E R  C O M P A N Y .,
J . D . L o iz e a u x  

B y  T re a s u re r
(Case, page 139).

J D L /D C



O n J u n e  th e  22nd  the  te rm s  o f th e  c o n tra c t 
above set f o r th  w e re  a lte re d  b y  m u tu a l consent o f 
th e  p a rt ie s  so th a t  M rs . P a tte rs o n  w as to  p a y  $700 in  
cash a n d  J . D . L o iz e a u x  L u m b e r C o m pan y was to  
ta k e  b a c k  a p u rcha se  m oney m o rtg a g e  o f $3000. 
(Case pa g e  117, lines 20 to 33).

O n J u ly  30 th , 1920, M rs . P a tte rs o n ’s husband  
w e n t to  th e  p la ce  o f  business o f  J . D . L o ize a u x  L u m -
ber Co. w i th  $700 in  th e  fo rm  o f a t re a s u re r ’s (b a n k ) 
ch eck  a n d  te n d e re d  th e  same to  M r .  L o ize a u x . M r .  
L o iz e a u x  to ld  M r .  P a tte rs o n  a t th a t  t im e  “ P a tte r -
son, I  am  s o rry , th e  house is  so ld  to  a n o th e r p a r ty  
in  E liz a b e th  f o r  m o re  c a s h ; can y o u  m ove o u t be fo re  
th e  1s t o f  S e p te m b e r.”  (Case, page 90, lines 12 to  
40).

T he  V ic e -C h a n c e llo r  fo u n d  th a t  th e  te n d e r o f 
th e  p u rch a se 1 p r ic e  on th e  above da te  w as m ade w i th -
in  a rea son ab le  t im e  u n d e r a l l  o f  th e  c ircum stances 
a n d  th a t  th e  p ro p e r ty  w as n o t so ld  to  an y  o th e r p e r-
son a t th a t  tim e .

O n  A u g u s t 10 th , 1920, J . D . L o ize a u x  L u m b e r 
C o m p a n y  e n te re d  in to  a c o n tra c t fo r  th e  sale o f  the  
p ro p e r ty  to  J . N a th a n s o n  &  Son f o r  $4600. (Case 
page 172).

The V ic e -C h a n c e llo r  fo u n d  as a fa c t  f ro m  the  
ev iden ce  th a t  th is  c o n tra c t w as m ade w ith  n o tice  to  
J . N a th a n s o n  &  S on  o f  th e  r ig h ts  o f  M rs . P a tte rso n  
to  th e  p ro p e r ty  u n d e r  h e r c o n tra c t and  th a t  an y  
r ig h ts  a c q u ire d  b y  J . N a th a n so n  &  Son w e re  sub-
je c t  to  M rs . P a tte rs o n ’s r ig h ts

O n th e  3 0 th  d a y  o f  A u g u s t, 1920, as a re s u lt o f 
th e  N a th a n s o n  c o n tra c t  J . D . L o ize a u x  L u m b e r 
C o m p a n y  co nveyed  th e  p rem ises to  th e  de fend an t, 
th e  P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., a N ew  
J e rs e y  c o rp o ra t io n , w h ic h  conveyance, th e  V ice -
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C h a n c e llo r7 fo u n d  as- a  fa c t  f r o m  th e  ev idence, w as 
w i th  n o tic e  o f  M rs . P a tte rs o n ’s r ig h ts  in  th e  p re m -
ise»' a n d  s u b je c t th e re to .

T h e  V ic e -C h a n c e llo r  decreed th a t  th e  d e fe n d a n t, 
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co. co n v e y  th e  
p rem ises in  q u e s tio n  to  M rs . P a tte rs o n  s u b je c t to  a 
$2400 m o r tg a g e  p la c e d  th e re o n  b y  i t ,  a n d  th a t  she 
p a y  to  J . D . L o iz e a u x  L u m b e r  Co. $1300 in  cash: 
T h e  decree a lso p ro v id e d  f o r  a c o m p le te  a d ju s tm e n t 
o f  a l l  o f  th e  m a tte rs  a r is in g  o u t o f  s a id  s u it  a m o n g  
th e  p a rt ie s ; T h is  w as a d v ise d  a n d  th e  decree en-
te re d  in  a c co rd a n ce  th e re w ith  th e  p r in c ip le s  la id  
d o w n  in  Saldttttii v s  Flynn, 72 N\ J. Eq. 157.

N o n e  o f  th e  p o in ts  ra is e d  b y  th e  a p p e lla n t a re  
re q u ire d  to  be an sw e re d  b y  th e  b r ie f  o f  th e  appe llee . 
T h e  le a rn e d  V ic e -C h a n c e llo r  w ro te  a v e ry  e x h a u s tiv e  
o p in io n  (Case, page 19 to 43) c o v e r in g  e v e ry  phase 
o f  th e  la w  a n d  th e  fa c ts  p re se n te d  b y  th is  case in  
th a t  o p in io n , w h ic h  w i th o u t  d o u b t w i l l  be a d o p te d  
b y  th is  C o u r t  as th e  la w  o f  th e  case;

I t  is  re s p e c t fu l ly  u rg e d  b y  th e  appe llee  th a t  th e  
case is  la rg e ly  a q u e s tio n  o f  fa c t  a n d  th a t  th e  fa c ts  
as fo u n d  b y  th e  V ic e -C h a n c e llo r  w e re  e n t ir e ly  ju s t -
if ie d  f ro m  th e  ev iden ce  b e fo re  h im .

THE DECREE OF THE COURT OF CHAN-
CERY SHOULD BE SUSTAINED.

R e s p e c tfu lly  s u b m itte d ,

R O B E R T  N E W T O N  C R A N E ,

S o lic i to r  o f  a n d  o f  C ounse l fo r

C o m p la in a n t^  A p p e lle e .
P la in f ie ld ,  N . J .
D ecem ber 5, 1921.
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New Jersey
Court of Errors and Appeals

B e tw e e n
M A R G A R E T  P A T T E R S O N  

C o m p la in a n t-A p p e lle e  
— an d—*

J . D . L O IZ E A U X  L U M B E R

]  O n B i l l  f o r  
Specific 
P e rfo rm ance  
On A p p e a l 

* f ro m  C hancery.

CO ., A  C o rp o ra tio n , e t als,
D e fe n d a n ts -A p p e lla n ts

B R IE F  O F
D E F E N D A N T S -
A P P E L L A N T S

B r ie f  o f  D e fe n d a n ts-A p p e lla n is

STATEMENT OF FACTS

T h is  is  an appea l f ro m  the  C o u rt o f  C hancery, 
u p o n  a decree adv ised  b y  V ice  C h ance llo r B ucha nan  
f o r  th e  C h a n ce llo r, in  a s u it  in s t itu te d  b y  M a rg a re t 
P a tte rs o n , C o m p la in a n t-A p p e lle e , ag a ins t th e  J . D . 
L o iz e a u x  L u m b e r Co., Joseph N a than son  and  th e  
P la in f ie ld  W a l l  P aper S u p p ly  Co., D e fend ans -A p -
p e lla n ts , d ire c t in g  th e  de fe n d a n t J . D . L o ize a u x  
L u m b e r  Co. to  s p e c ific a lly  p e r fo rm  a c o n tra c t fo r  th e  
sa le o f  p rem ises occup ied  b y  the  appellee, and deJ 
l iv e r  a deed fo r  the  same.
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T h e  fa c ts  in  th e  case b r ie f ly  s ta te d  a re  covered  
b y  th e  co rre sp o n d e n ce  be tw e e n  th e  p a r t ie s , as d is -
c losed in  E x h ib i ts  C. 1. to  7 in c lu s iv e , a n d  D . 1. to  
27 in c lu s iv e , fo u n d  o n  pages 139 to  pages 165 in -
c lu s ive , o f  th e  S ta te  o f  th e  Case.

A  b r ie f  resum e o f  th e  fa c ts  as d isc losed  b y  th e  
co rre sp o n d e n ce  a n d  th e  ev idence , sh ow s th a t  th e  
J . D . L o iz e a u x  L u m b e r  Co. w e re  th e  o w n e rs  o f  a 
d w e ll in g  house s itu a te d  on  E m e rso n  A v e n u e  in  th e  
C ity  o f  P la in f ie ld ,  a n d  th a t  p r io r  to  F e b ru a ry  4, 
1920 th e re  w e re  v e rb a l n e g o tia t io n s  be tw ee n  M rs . 
P a tte rs o n  a n d  J .  D . L o iz e a u x , P re s id e n t o f  th e  co rp _  
o ra t io n , in  re g a rd  to  th e  sale o f  th e  p ro p e r ty ,  a n d  
th a t  s u b s e q u e n tly  on  th e  4 th  d a y  o f  F e b . 1920, M rs . 
P a tte rs o n  fo rw a rd e d  to  th e  J .  D . L o iz e a u x  L u m b e r  
Co. th e  sum  o f  O ne H u n d re d  a n d  t h i r t y  ($130 .00) 
d o lla rs , th e  re c e ip t o f  w h ic h  w a s  a c k n o w le d g e d  b y  
J . D . L o iz e a u x  f o r  th e  L u m b e r  C o m p a n y , a n d  
m a rk e d  E x h ib i t  C. 1 page  139, S ta te  o f  th e  Case!, 
a n d  in  v ie w  o f  th e  fa c t  th a t  th is  is  th e  o n ly  co n -
t r a c t  be tw e e n  th e  p a r t ie s  is  set o u t h e re  a t  le n g th :

P la in f ie ld ,  N . J ., Feb . 4, 1920

M rs . M a rg a re t  P a tte rs o n ,
228 E m e rs o n  A v e .,

P la in f ie ld ,  N . J .

H e a r  M a d a m :

W e  a c k n o w le d g e  h a v in g  re ce ive d  $130 f ro m  
y o u  o n  F e b ru a ry  3 rd , to  a p p ly  as fo l lo w s :  $30 
b e in g  th e  re n t  o n  th e  house f o r  th e  m o n th  o f  
F e b ru a ry ,  a n d  $100 b e in g  a p a y m e n t on  a c c o u n t 
o f  th e  p r in c ip a l  o f  $3800 f o r  th e  house a n d  lo t  
k n o w n  as N o . 228 E m e rs o n  A v e n u e .
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O u r u n d e rs ta n d in g  is th is ,— th a t y o u  w i l l  
p a y  $30 each m o n th  u n t i l  w e are able to  g ive  
y o u  a fre e  an d  c le a r t i t le ,  th e  re s u lt o f  th e  fo re - 
c lo su re  w h ic h  w e a re  n o w  p ro cee d ing  w ith .  So 
soon as w e  a re  ab le  to  do th is , y o u  agree to  p a y  
us $3700 in  th e  m a n n e r fo l lo w in g :  $3000 b y  
ra is in g  th is  a m o u n t b y  m o rtg a g e  on th e  above 
m e n tio n e d  p ro p e r ty , an d  $700 in  cash, w h ic h  we 
u n d e rs ta n d  y o u  are to  ra ise  b y  second m o rtgag e , 
a n d  th e  above w h en  c a rr ie d  o u t is  s a tis fa c to ry  
to  us, b u t  i f  f o r  a n y  reason y o u  are  u n a b le  to  
c a r r y  o u t th e  above p ro v is io n s , y o u  agree, u p o n  
b e in g  reques ted , to  va ca te  th e  p ro p e r ty , le a v in g  
i t  in  f i r s t  class c o n d itio n , a n d  a l l  th a t  y o u  have 
p a id  in  to  be co u n te d  as l iq u id a t io n  o f  a n y  dam -
ages w e  m ig h t  su s ta in .

I f  in  a n y  o f  th e  above y o u  do n o t f u l ly  con-
c u r, p lease ad v ise  a t once, so th a t  th e re  can be 
no  m is u n d e rs ta n d in g .

V e ry  re s p e c tfu lly  yo u rs

J . D . L O IZ E A U X  L U M B E R  CO.,

JDL/DC J. P- Doizeaux
B y  T re a su re r

I t  f u r th e r  ap pea rs  f ro m  th e  ev idence th a t  th e re  
w as a d e fe c t in  th e  t i t le  o f  th e  p ro p e r ty , o f  w h ic h  
th e  appe llee  h a d  n o tice , a n d  w h ic h  necess ita ted th e  
fo re c lo s u re  o f  th e  m o rtg a g e  th e n  u p o n  th e  p re m -
ises, in  o rd e r  to  c le a r th e  t i t l e ;  th a t  fo re c lo su re  was 
com m enced a n d  f in a l ly  th e  prem ises w e re  b o u g h t in  
b y  th e  m o rtg a g e e , th e  S even th  D a y  B a p t is t  M e m -
o r ia l  F u n d , a n d  a deed execu ted  b y  i t  to  th e  J . D . 
L o iz e a u x  L u m b e r  Co. w h ic h  deed w as da ted  M a y  
24, 1920 (Case P age  102, E x h ib i t  D . 28 P g  166), 
a n d  th e re u p o n  im m e d ia te  n o tic e  w as g ive n  to  the
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appellee that the title to the premises was clear and 
that the appellant was ready to deliver its deed to 
the appellee for the premises in question, (Case Pg 
73) and upon her failure to attempt to carry out the 
terms of the agreement a communication was for-
warded to the appellee extending the time to the 
fifteenth day of June to close the transaction. (D. 
13 Pg 153). Correspondence was interchanged be-
tween the parties, the appellant urging the appellee 
to complete the transaction, but the appellant was 
continually put off by the excuse that the appellee 
was unable to raise the additional cash of $700.00 
over and above the first motrgage of $3,000.00, un-
til finally upon the 22nd day of June the appellee 
was notified that the transaction would be cancelled 
unless comsumated by the 25th day of the month, 
and the deposit returned. (Exhibit D 18, Pg 156). 
After this date further efforts were made by the de-
fendant corporation up to the 29th day of July, to 
close this transaction, without any result, and upon 
that date the defendant corporation notified the 
appellee that the property had been offered to an-
other party, and that the transaction was termin-
ated. (Exhibit D 24, Pg 161.)
r^f npN- "Ï • f

The evidence upon the part of the defendant’s 
witnesses discloses that at no time from the begin-
ning of the negotiations up to the time of the termin-
ation of the agreement, had any tender eVer been 
made of the balance of the purchase price of $700.00, 
and the mortgage of $3,000, called for in the under-
standing of the agreement, as expressed in Exhibit 
C. 1. although the husband of the appellee testifies 
that finally on the 31st day of July he went to the 
office of the defendant corporation and there offered 
a check for $700 which was obtained upon a dis-
count of a note, and which was refused. This is
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d e n ie d  b y  the  P re s id e n t o f  the  de fendan t c o rp o r-
a t io n , i ts  se c re ta ry  an d  tre a su re r, the  p re s ide n t o f  
th e  c o rp o ra t io n  te s t ify in g  th a t he was n o t a t h is  
p lace  o f  business th a t  day, w h ic h  d e n ia l is suppo rted  
b y  th e  c o m m u n ic a tio n  received u n d e r da te  o f J u ly  
31st b y  J . D . Lo ize a u x , the  p re s ide n t o f  th e  defend- 
a n t c o rp o ra tio n , in  w h ic h  the  appellee states “ M r. 
P a tte rs o n  ca lle d  in to  th e  o ffice  yeste rday a fte rn o o n  
and  did not find you there,”  (D . 25, P g  163), and  
w h ic h  is  o f  s u ff ic ie n t im p o rta n ce  be a ring  up on  the  
s u b je c t, as to  w h e th e r o r n o t th e  te rm in a tio n  o f  th e  
a g reem en t w as acquiesced in  b y  bo th  pa rties , to  be 
se t fo r th  a t le n g th  h e re in :

“ J u ly  31st, 1920. 228 Em erson Ave.
P la in fie ld , N . J .

S a tu rd a y  M o rn in g .

D e a r M r .  L o ize a u x  :

M r .  P a tte rso n  ca lled  in to  the  o ffice  yeste r-
d a y  a fte rn o o n , b u t d id  n o t f in d  yo u  there.

S h o u ld  y o u r  b u ye r w ish  to  re n t to  us, I  fee l 
th a t  $35 a m o n th  shou ld  be p le n ty , in  th e  event 
o f  h is  n o t re n tin g , how  cou ld  i t  have been pos-
s ib le  f o r  us to  g ive  possession on A u g u s t 1st, 
even S eptem ber is  o n ly  a 30 da y  no tice , and yo u  
w i l l  rem em ber ho w  fa i r  I  w ished to. be w ith  
M rs . H e n ry . S u re ly  I  deserve w h a t I  gave.

B u t  I  w o u ld  add M r. Lo izeaux th a t we have 
done num erous  l i t t l e  th in g s  a ro und  here and the  
p ro p e r ty  has n o t de te rio ra ted  any since we came
in to  i t .

I  am,

R e spec tfu lly ,

M A R G A R E T  P A T T E R S O N  ’*
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T he  im p o r ta n c e  o f  th is  c o m m u n ic a t io n  is  th a t  
i t  sh ow s  an  accep tance  o f  th e  re c is io n  o f  th e  co n -
t r a c t ;  i t  c o n ta in s  an  a d m iss io n  th a t  th e  h u sb a n d  o f  
th e  c o m p la in a n t h a d  c a lle d  a t  th e  o ff ic e  an d  h a d  been 
u n a b le  to  f in d  th e  P re s id e n t o f  th e  d e fe n d a n t c o rp -
o ra t io n , w h ic h  is  c o r ro b a tiv e  o f  th e  te s t im o n y  o f  
b o th  th e  p re s id e n t a n d  th e  s e c re ta ry  to  th e  same 
p o in t ,  to  w i t ,  t h a t  M r .  P a tte rs o n  d id  n o t te n d e r  th e  
$700.00 b a lance  on  th e  p u rch a se  p r ic e , a n d  w h ic h  
te s tim o n y , to g e th e r  w i t h  th e  le t te r  re fu te s  th e  
s ta te m e n t m ade b y  M r .  P a tte rs o n  th a t  he h a d  a 
c o n v e rs a tio n  w i th  M r .  L o iz e a u x  on th a t  da y .

A t  no  t im e  in  th e  case does i t  a p p e a r th a t  a 
te n d e r w as m ade  o f  th e  m o ney , o r  th a t  th e  c o m p la in -
a n t h a d  a rra n g e d  to  ra is e  a m o rtg a g e  f o r  th e  sum  o f  
$3,000.00 on th e  p ro p e r ty  a n d  p a y  th e  balance- o f  
$700.00 in  cash, as c a lle d  f o r  in  th e  c o m m u n ic a t io n  
o f  F e b ru a ry  4, 1920, w h ic h  p u rp o r ts  to  c o n ta in  th e  
a g reem en t d ire c te d  to  be s p e c if ic a lly  p e r fo rm e d  b y  
th e  le a rn e d  V ic e  C h a n ce lo r.

T h e  d e fe n d a n ts , Joseph  N a tlia n s o n  a n d  th e  
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., a t  th e  f in a l 
h e a r in g , c la im e d  to  be in n o c e n t p u rch a se rs  f o r  v a lu e ; 
th a t  th e y  h a d  no  n o tic e  th a t  th e re  w as a n  e x is t in g  
c o n tra c t  be tw een  th e  c o m p la in a n t a n d  th e  d e fe n d - 
d a n t, J ,  D .L o iz e a u x  L u m b e r  Co., a n d  th a t  b y  th e  
c o n d u c t a n d  a d m iss io n s  o f  th e  c o m p la in a n t,  th e y  
ha d  e v e ry  reason  to  b e lie v e  th a t  th e  c o n tra c t  h a d  
been te rm in a te d  m u tu a l ly  be tw ee n  th e  p a rtie s , in  
fa c t  th e  c o m p la in a n t h a d  k n o w le d g e  o f  th e  ne go -
t ia t io n s  f o r  th e  sa le o f  th e  p ro p e r ty  b y  th e  J .  D . 
L o iz e a u x  L u m b e r  C o m p a n y  to  th e  d e fe n d a n t, P la in -  
f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., a n d  p e rm it te d  
th e  sa le o f  th e  p re m ise s  b e fo re  se e k in g  th e  r e l ie f  o f  
th is  C o u rt.



The ev idence o f  Joseph N a thanson , de fendan t, 
a n d  p re s id e n t o f  th e  P la in f ie ld  R e a lty  W a ll P aper 
S u p p ly  Co., fo u n d  on pages 123, 124 and  125, d is -
closes th a t  th e  w itn e ss  ca lled  a t th e  p lace  and w as 
sh o w n  th ro u g h  th e  p ro p e r ty  b y  th e  de fendan t, and 
th a t  th e re  w as some co nve rsa tio n  between th e m  in  
re g a rd s  to  th e  re n t in g  o f  the  p lace to  th e  co m p la in -
a n t. T he  c o m p la in a n t th e re  a d m itte d  th a t  she co u ld  
ha ve  b o u g h t th e  p ro p e r ty , b u t had  to  adv ise  M r. 
L o iz e a u x  th a t  she co u ld  n o t ra ise  th e  m oney, and  she 
h a d  to  g iv e  i t  u p ; th a t  a t  no tim e  d id  she advise h im  
th a t  th e  c o n tra c t w as s t i l l  in  existence o r th a t she 
exp e c te d  to  en fo rce  th e  same. T h is  te s tim o n y  is 
c o rro b o ra te d  b o th  b y  M r .  M c In ty re  (Case, p. 128) 
a n d  C h a r lo tte  W a te rs  (Case p. 131), w ho  w ere pres-
e n t a t th e  seve ra l in te rv ie w s  had  w ith  the  co m p la in -
a n t, in  w h ic h  th e y  w ere  show n th ro u g h  th e  p ro p e r ty  
b y  M rs . P a tte rs o n  b e fo re  th e  d e fe n d a n t, th e  P la in -  
f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co. to o k  t i t le  to  the  
p ro p e r ty ,  an d  n o tw ith s ta n d in g  th is  kn ow led ge , th e  
c o m p la in a n ts  p e rm itte d  th e  de fendan t, th e  P la in fie ld  
R e a lty  W a l l  P a p e r S u p p ly  Co. to  ta k e  deed to  th e  
p ro p e r ty ,  w ith o u t  a n y  n o tice  to  them , and  w ith o u t 
a n y  p ro te s t to  th e  J . D . L o ize a u x  L u m b e r C om pany.

T h e  a p p e lla n ts  con tend  th a t the  c o u rt be low  
e rre d  in  decree ing,

(a )  ‘ ‘ th a t  th e  sa id  a rtic le s  o f  ag reem ent be 
in  a l l  th in g s , except as h e re in  o th e rw ise  p ro -
v id e d , s p e c if ic a lly  p e rfo rm e d  b y  the  de fendan t, 
J . D . L o iz e a u x  L u m b e r C om pany, and  th a t  the  
d e fe n d a n t P la .n fie ld  R e a lty  W a ll P a per S u p p ly  
Co. do, in  ten  days fro m  th e  da te  o f  th is  decree, 
m ake , execute , acknow ledge  in  due fro m  o f  la w , 
a n d  d e liv e r  to  co m p la in a n t, a good and  s u f-
f ic ie n t  deed fo r  th e  sa id  p ro p e rty , fte e  and
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c le a r f r o m  a l l  encum brances, e x ce p t a c e r ta in  
m o rtg a g e  n o w  th e re o n  o f  $2,000.00, a n d  w h ic h  
s a id  deed s h a ll p ro v id e  f o r  th e  a s s u m p tio n  b y  
c o m p la in a n t o f  th e  p r in c ip a l  a n d  in te re s t se_ 
c u re d  b y  sa id  m o rtg a g e , a n d  th a t  th e re u p o n  th e  
c o m p la in a n t do p a y  o r  cause to  be p a id  to  th e  
d e fe n d a n t, J . D . L o iz e a u x  L u m b e r  Co., $1300.00, 
less th e  p ro p o r t io n a te  a m o u n t o f  ta x e s  f o r  th e  
c u r re n t  y e a r  f r o m  J a n u a ry  1, 1921, to  th e  t im e  
o f  th e  d e liv e ry  o f  th e  deed, a n d  less th e  a m o u n t 
o f  in te re s t a c c ru e d  u p o n  sa id  $2400.00 m o r t -
g a g e ,”  because th e  sa id  decree in  th is  respec t 
is  n o t  th e  a g re e m e n t s o u g h t to  be  s p e c if ic a lly  
e n fo rce d  b y  th e  c o m p la in a n t;

(b )  th a t  th e  c o u r t  e rre d  in  d e c re e in g  th a t  
“ th e  J .  D . L o iz e a u x  L u m b e r  C o m p a n y  do  re -
p a y  to  th e  d e fe n d a n t, P la in f ie ld  R e a lty  W a l l  
P a p e r S u p p ly  Co. th e  c o n s id e ra tio n  p a id  b y  the 
d e fe n d a n t, P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  
Co. to  th e  d e fe n d a n t, J .  D . L o iz e a u x  L u m b e r  
Co., f o r  sa id  p ro p e r ty ,  to g e th e r  w i th  a l l  taxes , 
in te re s t, w a te r  re n t  a n d  in s u ra n c e  p re m -
iu m s  p a id  b y  th e  d e fe n d a n t, P la in f ie ld  
R e a lty  W a l l  P a p e r S u p p ly  Co. f o r  a n d  in  re -
la t io n  to  sa id  p ro p e r ty ,  w i th  in te re s t th e re o n  a t 
s ix  p e r  cen t, p e r  a n n u m  f r o m  th e  da tes o f  th e  
sa id  se ve ra l p a y m e n ts ,”  because th e  P la in f ie ld  
R e a lty  W a l l  P a p e r S u p p ly  Co. w as th e  p u r -
chaser f o r  v a lu e , a n d  w ith o u t  n o tic e  o f  th e  ex_ 
is ta n ce  o f  th e  c o n tra c t  s o u g h t to  be s p e c if ic a lly  
p e r fo rm e d  b y  th e  c o m p la in a n t ;

(c )  because th e  c o u r t  decreed  th a t  th e  J . D . 
L o iz e a u x  L u m b e r  Co. a n d  P la in f ie ld  R e a lty  
W a l l  P a p e r S u p p ly  Co. do  p a y  to  th e  c o m p la in -
a n t a n d  h e r s o l ic i to r  h e r costs o f  th is  s u it  to  be
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ta x e d , in  w h ic h  sh a ll be in c lu d e d  a counse l fee 
o f  $150.00” , because th e  c o m p la in a n t w as n o t 
e n t it le d  to  a n y  costs o r th e  a llo w a n ce  o f  counsel 
fe e ;

(d )  f o r  th e  c o u r t e rre d  in  decree ing  adverse-
l y  to  th e  d e fe n d a n ts  as above s ta te d  in  th a t,  
“ th e  sa id  c o m p la in a n t w as n o t re a d y  and  w i l l -
in g  a n d  a tte m p te d  to  p e r fo rm  th e  sa id  c o n tra c t 
a n d  d id  n o t o ffe r  to  execute th e  sa id  b o n d  an d  
m o rtg a g e  p ro v id e d  in  sa id  agreem ent, specific  
p e rfo rm a n c e  o f  w h ic h  w as so u g h t in  and  b y  th e  
sa id  b i l l  o f  c o m p la in t;

(e ) f o r  th e  c o u r t e rre d  in  n o t f in d in g  th a t  
th e  c o m p la in a n t d id  n o t w i th in  a reasonable  
t im e  o ffe r  o r  a tte m p t to  p e r fo rm  th e  a g re e m e n t;

( f )  f o r  th e  c o u r t  e rre d  in  n o t  f in d in g  th a t  
th e  P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., 
d e fe n d a n t, h a d  no  k n o w le d g e  o f  th e  r ig h ts  o f 
th e 1 c o m p la in a n t in  th e  p rem ises ;

(g )  th a t  th e  c o u r t e rre d  in  n o t f in d in g  th a t  
th e  ag reem en t, spec ified  p e rfo rm a n ce  o f w h ic h  
was s o u g h t in  th e  sa id  b i l l  o f  c o m p la in a n t, is  a 
u n i la te ra l ag reem en t and  w as n o n -e n fo re ib le  
a g a in s t th e  c o m p la in a n t ;

(h )  an d  fo r  th a t  th e  c o u r t  e rre d  in  n o t f in d -
in g  th a t  th e  ag reem ent, spec ific  p e rfo rm a n ce  o f 
w h ic h  w as so u g h t in  a n d  b y  th e  sa id  b i l l  o f  com -
p la in t ,  w as n o n -e n fo rc ib le  a g a in s t the  c o m p la in -
a n t b y  reason o f  th e  c o m p la in a t s fa i lu re  to  
accep t th e  sa id  a g re e m e n t in  accordance  w ith  
th e  s ta tu te  m ade an d  p ro v id e d ;
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( i )  f o r  th e  c o u r t  e rre d  in  n o t d is m is s in g  th e  
b i l l  o f  c o m p la in t  f i le d  b y  th e  c o m p la in a n t a n d  
a w a rd in g  costs to  th e  d e fe n d a n ts .

BRIEF OF ARGUMENT

I.

THE DECREE OF THE COURT BELOW DOES 
NOT CONFORM TO THE AGREEMENT,

T he  f in a l decree is  fo u n d  o n  pages 45 to  51 in -
c lu s ive . B y  th e  te rm s  o f  th e  decree th e  sa id  a r t ic le s  
o f  a g re e m e n t a re  o rd e re d , e x c e p t as h e re in  o th e rw is e  
p ro v id e d , s p e c if ic a lly  p e r fo rm e d  b y  th e  d e fe n d a n t, 
th e  J . D . L o iz e a u x  L u m b e r  Co., a n d  th e  d e fe n d a n t, 
P la in f ie ld  R e a lty  W a l l  P a p e r S u p p ly  Co., is  d ire c te d  
in  te n  d a ys  f ro m  th e  d a te  o f  th e  decree to  m ake , ex- 
exeeute, a c k n o w le d g e  in  due  fo r m  o f  la w , a n d  de-
l iv e r  to  th e  c o m p la in a n t, a go o d  a n d  s u ff ic ie n t deed 
fo r  sa id  p ro p e r ty ,  fre e  a n d  d e a r  f r o m  a l l  en cum -
b rances, e x c e p t a c e r ta in  m o rtg a g e  n o w  th e re o n  o f  
$2,000.00, a n d  w h ic h  sa id  deed s h a ll p ro v id e  fo r  th e  
a s s u m p tio n  b y  c o m p la in a n t o f  th e  p a y m e n t o f  th e  
p r in c ip a l  a n d  in te re s t secured  b y  sa id  m o rtg a g e , an d  
th a t  th e  c o m p la in a n t p a y , o r  cause to  be p a id , to  th e  
J . D . L p iz e a u x  L u m b e r  Co., $1300.00 less th e  p ro p o r "  
t io n a te  a m o u n t o f  ta x e s  fo r  th e  c u r re n t  y e a r f ro m  
J a n u a ry  1, 1921, to  th e  t im e  o f  th e  d e liv e ry  o f  th e  
deed, a n d  less th e  a m o u n t o f  in te re s t a cc ru e d  on sa id  
$2400.00 m o rtg a g e .

T he  a g reem en t s o u g h t to  be e n fo rc e d  is  con -
ta in e d  in  th e  le t te r  (O. 1 p . 139 o f  S ta te  o f  Case) 
f r o m  J . D . L o iz e a u x  L u m b e r  Co. to  th e  c o m p la in a n t, 
a n d  p ro v id e s  f o r  th e  p a y m e n t o f  $30.00 p e r m o n th  
f o r  re n t,  th e  a c kn o w le d g e m e n t o f  $100.00 d e p o s it on
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th e  pu rchase , an d  w h en  th e  c o m p la in a n t was in  a 
p o s it io n  to  p a y  th e  re m a in d e r o f  th e  pu rchase  p ric e , 
th e re  s h o u ld  be p a id  $3,000.00 b y  ra is in g  th is  a m o u n t 
on  a m o rtg a g e  on th e  p ro p e r ty  an d  th e  sum  o f $700,- 
00 in  cash. T he  ev idence shows th a t  a f te r  the  fo re -
c lo s u re  sale, a m o rtg a g e  was p la ce d  u p o n  th e  p ro p "  
e r ty  f o r  th e  sum  o f  $2400.00 b y  th e  J . D . L o ize a u x  
L u m b e r  Co., an d  th a t  th e re fo re , th e  f in a l decree as 
en te red , in s te a d  o f  d ire c t in g  th e  specific  p e r fo rm ,  
ance o f  th e  ag reem en t en te red  in to  betw een th e  p a r -
tie s , d ire c ts  th e  e n fo rce m e n t o f  a ne w  agreem ent. 
U n d e r  th is  c o m m u n ic a t io n  th e  b u rd e n  was th ro w n  
u p o n  th e  c o m p la in a n t to  execute  a m o rtg a g e  fo r  
$3,000.00 i f  a decree o f  specific  p e rfo rm a n c e  sh ou ld  
be m ade. W h e n  th e  sa id  m o rtg a g e  w as to  be p a id , is 
n o t set fo r th ,  n e ith e r  th e  ra te  o f  in te re s t o f  th e  same, 
th u s  c re a t in g  an u n c e r ta in ty  in  th e  c o n tra c t, w h ic h  
w o u ld  n o t ju s t i f y  a decree fo r  spec ific  pe rfo rm a n ce .

T h e  le a rn e d  V ic e  C h a n ce lo r th ro u g h o u t h is  con-
c lu s io n s  (Case, pgs. 19 to  42 in c .)  la y s  g re a t stress 
u p o n  th e  case o f  Cranwell vs. Clinton ReaKy Co., et. 
als-, 67 N. J. E. p. 540, h o ld in g  (p . 25) “ th a t  th e  
fa c ts  in  th e  case a t b a r  are in  th e  m a jo r i t y  o f  p a r t ic -
u la rs  re m a rk a b ly  s im . la r  to  those in  th a t  case. I t  
is  re s p e c tfu lly  s u b m itte d , how eve r, th a t  th e  case is 
n o t a n a lo g o u s  to  th e  one in  qu es tio n . I n  th e  C ra n -
w e ll case th e  d e fe n d a n t c o rp o ra t io n  h a d  c o n tra c te d  
to  se ll la n d  to  th e  p la in t i f f ,  th e  p r ic e  to  be p a id  on a 
c e r ta in  d a te ; e x tens ions  o f  t im e  w e re  m ade fro m  
t im e  to  tim e , and  f in a l ly  fu r th e r  e x te n s io n  o f  s ix  
m o n th s  in  c o n s id e ra tio n  o f  p la in t i f f  p a y in g  in te r -
est an d  taxes . A  fe w  da ys  a f te r  th is  ag reem ent was 
m ade, th e  p la in t i f f  ag reed , to  m a ke  th e  p a ym e n t, 
a n d  fo u r  d a ys  la te r  se n t a check fo r  th e  in te re s t, 
w h ic h  w as n e v e r re ce ive d . A f t e r  th e  check was 
sent, d e fe n d a n t n o t if ie d  p la in t i f f  th a t  th e  c o n tra c t
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w o u ld  be ca n ce lle d  i f  th e  p a y m e n t o f  in te re s t a n d  
ta xe s  w a s  n o t m ade  im m e d ia te ly , b u t  b e fo re  re c e ip t 
o f  th is  n o tic e  to ld  p la in t i f f  t h a t  i f  he h a d  sen t th e  
check, he need p a y  no  a t te n t io n  to  th e  n o tic e . A t  v a r -
iou s  tim e s  p la in t i f f  expressed h is  d e s ire  to  ta k e  th e  
p ro p e r ty ,  a n d  a b o u t te n  d a ys  a f te r  n o tic e  w a s  sent 
h im  th a t  d e fe n d a n t w a s  g o in g  to  s e ll th e  p ro p e r ty  to  
som eone else, w e n t to  d e fe n d a n t s o ff ic e  a n d  s ta te d  
th a t  he w o u ld  ta k e  th e  t i t le  seven d a ys  la te r .  
D e fe n d a n t s ta te d  th a t  p la in t i f f  w as to o  la te , a n d  th e  
n e x t  d a y  so ld  th e  la n d  to  a n o th e r. T h e  c o u r t  p ro p -
e r ly  h e ld  in  th a t  case th a t  th e  d e fe n d a n t h a d  no  r ig h t  
to  re s c in d  th e  c o n tra c t,  as i t  d id ,  a n d  th a t  i t  w as  its  
d u ty  to  w a it  th e  seven d a ys  o r  te n d e r  a deed a n d  de-
m a n d  p e r fo rm a n c e  a t once.

I n  th e  case a t  b a r , f r o m  th e  2 4 th  d a y  o f  M a y , 
1920, w h e n  th e  p ro p e r ty  w as a c q u ire d  b y  th e  de-
fe n d a n t f r o m  th e  S e ve n th  D a y  B a p t is t  M e m o r ia l 
F u n d , th e  m o r tg a g o r  w h o  h a d  fo re c lo se d  th e ir  m o r t -
gage in  o rd e r  to  c le a r  th e  t i t l e  f o r  th e  d e fe n d a n t, 
re p e a te d  e ffo r ts  w e re  m a d e  to  h a ve  th e  c o m p la in a n t 
f u l f i l l  th e  c o n tra c t  th a t  th e y  h a d  e n te re d  in to ,  u n t i l  
+he t im e  o f  its te rm in a t io n  in  th e  la t t e r  p o r t io n  o f  
J u ly ,  1920. T h e  c o n tra c t  e x p re s s ly  p ro v id e d  th a t  
th e  t i t le  w as  to  be g iv e n  u p o n  th e  co n s u m m a tio n  o f  
th e  fo re c lo s u re  p ro ce e d in g s , (C . 1 ) p ro v id in g  th a t  
as soon as th e  d e fe n d a n t w as ab le  to  g iv e  fre e  a n d  
c le a r t i t le ,  th e  b a la n ce  o f  th e  p u rch a se  p r ic e  w as to  
be p a id  b y  ra is in g  a m o r tg a g e  f o r  $3,000.00 a n d  
$700.00 in  cash, a n d  u p o n  fa i lu r e  to  c a r r y  o u t th e  
above p ro v is io n s  th e  c o m p la in a n t ag reed  to  va ca te  
th e  p ro p e r ty ,  le a v in g  i t  in  f i r s t  class c o n d it io n .



13

II.

THE CONTRACT SOUGHT TO BE ENFORCED IS 
A  UNILATERAL ONE AND WILL NOT BE 
ENFORCED IN EQUITY UNLESS AT THE 
TIME OF THE DECREE BOTH PARTIES 

CAN BE BOUND BY IT-

The c o n tra c t sough t to  be en fo rced  is o n ly  
s ig ned  b y  one o f th e  c o n tra c tin g  pa rties , to  w it ,  the  
d e fe n d a n t;  i t  is n o t s igned b y  the  co m p la inan t, n o r  
a c k n o w le d g e d  b y  her, as re q u ire d  b y  C hap te r 37 o f 
th e  L a w s  o f  1918, w h ic h  p ro v id e s  th a t :  “ no estate 
o r  in te re s t o f  a fem e co ve rt in  any lands, tenements, 
o r  l ie r id ita m e n ts , ly in g  and  be ing  in  th is  State, sh a ll 
h e re a fte r  pass b y  deed o r  conveyance, w ith o u t a 
p re v io u s  a ckn o w le d g m e n t made b y  he r be fore  one 
o f  th e  o ffice rs  m entioned  in  the  22nd, 23 rd  and 
2 4 th  sections o f  the  A c t, as the  case m ay be, th a t she 
s ig ned , sealed and  de live red  the  same as he r v o lu n -
ta r y  ac t an d  deed, e tc .”  The agreem ent in  question 
p ro v id e d  fo r  the  execu tion  o f a m o rtgag e  as p a r t o f 
th e  pu rcha se  p ric e  in  the  sum o f $3,000.00. E q u ity  
c o u ld  n o t com pe l th e  co m p la in a n t u n d e r sa id agree-
ment. to  execute sa id  m o rtgag e  un less the  o b lig a tio n
w as s igned  b y  the  fem e co ve rt and acknow ledged b y  
he r. T h e re fo re , the  co n tra c t sought to  be enforced 
b y  th e  c o m p la in a n t was one irrespec tive  o f  the  fac ts  
th a t  w o u ld  n o t ju s t i f y  equ itab le  re lie f.

The  genera l p r in c ip a l s ta ted  b y  F r y s  Spec. 
P re f  3 rd  E d ., pa r. 440, has been fre q u e n tly  approved 
b y  th e  C o u rts , to  w i t :  “ W henever, th e re fo r  w he the r 
f r o m  p e rso n a l in c a p a c ity  to  co n tra c t, o r the  na tu re  
o f  th e  c o n tra c t or  an y  o th e r cause, the  co n tra c t is in -
ca pab le  o f  be ing  en forced aga ins t one p a r ty , th a  
p a r ty  is  e q u a lly  incapab le  o f e n fo rc in g  i t  aga.ns
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th e  o th e r, th o u g h  its  e x e c u tio n  in  th e  la t te r  w a y  
m ig h t  in  i ts e l f  be fre e  f r o m  th e  d i f f ic u l t y  a t te n d in g  
i ts  e x e c u tio n  in  th e  fo r m e r . ’ ’

C h ie f J u s t ic e  B e ase ly , in  th e  case o f  Richards, 
Appellant, vs. Green, Respondent 23 N. J. E., 536, 
s p e a k in g  f o r  th e  C o u r t  o f  E r ro r s  a n d  A p p e a ls  sa id ,
‘ ‘ i t  seems to  m e th a t  th e  r u le  is  u n iv e rs a l to  th is  e x -
te n t, th a t  e q u ity  w i l l  n o t d ire c t  a  p e r fo rm a n c e  o f  th e  
te rm s  o f  an  ag reem en t b y  th e  one p a r ty  w h e n , a t  th e  
t im e  o f  such  o rd e r, th e  o th e r  p a r t y  is  a t  l ib e r t y  to  
re je c t  th e  o b lig a t io n s  o f  such  ag reem en t. I n  th e  
p re se n t in s ta n ce , i f  w e  lo o k  u p o n  th e  fe m a le  c o m ' 
p la in a n t  as in c a p a b le  o f  in c u r r in g  th e  o b lig a t io n s  o f  
th is  c o n tra c t,  she w o u ld  be a t l ib e r t y  to  re je c t  a n y  
p e rfo rm a n c e  on  th e  p a r t  o f  th e  d e fe n d a n t th a t  m ig h t  
be decreed in  h e r fa v o r ,  a n d  th e re  w o u ld  be no  
m e th o d  b y  w h ic h  she c o u ld  be co m p e lle d  to  h o ld  to  
th e  te rm s  o f  th e  c o n tra c t  on  h e r s ide. S u ch  a pos-
tu re  o f  p a r t ie s  does n o t  seem to  m e e q u ita b le . I  f in d  
no  case w h ic h  w a r ra n ts  su ch  a r e s u lt . ”  I n  th e  sam e 
case th e  c o u r t  l ik e w is e  h e ld  “ th a t  a fem e c o v e rt 
c o u ld  n o t o b ta in  a decree  fo r  a sp ec ific  p e r fo rm a n c e  
o f  a c o n tra c t  w h ic h  is  n o t b in d in g  u p o n  h e r . ”  T h e  
c o u r t  c i t in g  as an  i l lu s t r a t io n  th e  case o f  Flight vs. 
Boland, 4 R. U. S. S. 298, w h ic h  w as a s u it  f o r  a 
sp e c ific  p e r fo rm a n c e  o f  a c o n tra c t  b y  an  in fa n t ,  an d  
th e  b i l l  w as  d ism isse d  w i th  costs on  th e  g ro u n d  th a t  
he w as n e ith e r  o r ig in a l ly  b o u n d  b y  th e  c o n tra c t,  n o r  
b y  th e  f i l in g  o f  th e  b i l l  b y  h is  n e x t f r ie n d .

I n  th e  case a t  b a r, th e  c o n tra c t  c o u ld  n o t be en-
fo rc e d  a g a in s t th e  c o m p la in a n t f r o m  th e  b e g in n in g  
she n e ith e r  h a v in g  c o m p lie d  w i th  th e  S ta tu te  o f  
F ra u d s  a n d  P e r ju r y  in  re d u c in g  h e r  assent to  w r i t -
in g  a n d  a c k n o w le d g in g  th e  same in  a cco rd ance  w i th  
C h a p te r  37 o f  th e  L a w s  o f  1918.
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I n  th e  ease o f  Ten Eyck vs. Maiming, 52, N. J.
E., 47, V ic e  C h ance llo r Y a n  F le e t sa id , “ th e  rem edy 
b y  spec ific  p e rfo rm a n ce  is n o t a m a tte r  o f s t r ic t  
r ig h t ,  b u t o f  sound ju d ic ia l  d is c re tio n  and w i l l  be 
g ra n te d  o r  den ied as th e  ju s t ic e  and  r ig h t  o f  the  
p a r t ic u la r  case s h a ll seem to  th e  c o u r t on f u l l  con-
s id e ra t io n  o f  th e  r ig h ts  and  equ ities o f  the  p a r ty  to  
re q u ire . The  en fo rcem en t o r d e n ia l o f  th is  rem edy 
is  re g u la te d  b y  c e rta in  w e ll established p r in c ip a ls , 
one o f  w h ic h  is  th a t  i t  w i l l  n o t be g ra n te d  as a gen_ 
e ra l ru le  in  cases w h e re  m u tu a l ity  o f  the  o b lig a tio n  
a n d  re m e d y  does n o t e x is t ; o r, s ta ted  in  ano the r 
fro m , m u tu a l i ty  o f  rem edy is essential to  th e  m a in -
ten ance  o f  a s u it  f o r  specific pe rfo rm ance . ’

I n  th e  case o f  Van Doren vs. Robinson, 1 0. E. 
Green, 256, C h ance llo r G reen said, “ The genera l 
p r in c ip a l is  th a t  w here the  c o n tra c t is  incapab le  o f 
b e in g  e n fo rce d  ag a ins t one p a r ty  / th a t p a r t  is e q u a lly  
in c a p a b le  o f  e n fo rc in g  i t  aga ins t another.

I n  th e  case o f  P in n e r vs. Sharp, 23 N . J . E ., 274, 
th e  c o u rt, in  v ie w  o f the  e x tra o rd in a ry  c irc u m -
stances u n d e r w h ic h  the  co n tra c t sough t to  be en 
fo rc e d  w as made, and w h ic h  w as p u re ly  u n ila te ra l in  
c h a ra c te r, in  the  exercise o f  its  d is c re tio n  le f t  the  
c o m p la in a n t to  h is  a c tio n  a t la w  and re fused specific 
p e rfo rm a n c e .

I n  the  case o f  Young vs. Paul, 10 N, J. E», 401, 
C h a n c e llo r  W illia m s o n , w r i t in g  the  o p in io n  fo r  the  
C o u r t  o f  E r ro rs  and A ppea ls , s a id : i t  is ob jecte
th a t  th e  w ife  is  n o t a p a r ty  to  the  b i l l  and th a t no 
decree can be m ade ag a ins t he r to  execute th e  deed, 
as she is n o t a p a r ty  to  the  s u it N o decree co u ld  be 
m ade a g a in s t h e r i f  she were a p a rty . I f  she haa 
a c tu a l ly  s ig n e d  the  agreem ent w ith  he r husband, l
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w o u ld  h a ve  been a b s o lu te ly  v o id  as to  h e r a n d  no  
s u it  a t la w  o r  e q u ity  c o u ld  be m a in ta in e d  a g a in s t 
h e r u p o n  such a n  ag reem en t.

m.

THE DEFENDANT WAS WITHIN ITS RIGHTS 
IN RESCINDING THE CONTRACT UPON 
THE FAILURE OF THE COMPLAINANT 

TO PERFORM.

T he  ag re e m e n t fixe s  th e  t im e  f o r  c lo s in g , to  w i t ,  
th e  c o m p le tio n  o f  th e  fo re c lo s u re  s u it ,  o f  w h ic h  th e  
c o m p la in a n t h a d  n o tice . T h e  ev idence  a n d  co rre s -
p o nde nce  d iscloses th e  e ffo r ts  m ade b y  th e  d e fe n d -
a n t to  cause th e  c o m p la in a n t to  p e r fo rm , w i th o u t  re -
s u lt ,  a f te r  a p e r io d  o f  o v e r tw o  m o n th s , th e  c o n t in -
g e n t d e f in ite  t im e  b e in g  fix e d . T h e  d e fe n d a n t w as 
o n ly  co m p e lle d  to  w a it  a rea son ab le  t im e  b e fo re  i t  
exe rc ize d  i t s  r ig h t  to  re s c in d . “ R easonab le  t im e ”  
has been c o n s tru e d  to  be “ so m u c h  t im e  as is  ne c -
essary u n d e r  th e  c irc u m s ta n c e s  to  do  c o n v e n ie n t ly  
w h a t th e  c o n tra c t  o r  d u ty  re q u ire s  s h o u ld  be do ne  
in  a p a r t ic u la r  case. A  reasonab le  t im e , w h e n  no  
t im e  is  spec ified , is  a q u e s tio n  o f  la w  a n d  depends on 
th e  s u b je c t m a tte r  a n d  th e  s itu a t io n  o f  th e  p a r t ie s . ” 1 
7 W o rd s  &  P hrases, p g . 5977. T h is  im p lie s  th a t  
th e re  is  s u f f ic ie n t  p ro m p t i tu d e  as th e  s itu a t io n  o f  
th e  p a r t ie s  a n d  th e  c irc u m s ta n c e s  o f  th e  case w i l l  
a llo w . I t  n e v e r m eans an  in d u lg e n c e  o f  unnecessa ry  
d e la y  o r  in  a d e la y  occas ioned  b y  a v a in  a n d  f r u i t -
less e f fo r t  to  do  th e  a c t re q u ire d . Frecj vs. Lewas, 
67 Atl. 45; 11 L. R. A. N. S. 948.

T he  c o m p la in a n ts  k n e w  th a t  i t  w o u ld  be nec-
essary f o r  th e m  to  ra ise  a m o rtg a g e  fo r  th e  sum  o f  
$3,000.00 a n d  to  m a ke  a rra n g e m e n ts  fo r  th e  p a y m e n t
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o f  $700.00 cash as soon as th e  fo rec lo su re  proceed-
in g  w a s  com ple ted , and  h a d  th is  know ledge  fro m  
th e  F o u r th  d a y  o f  F e b ru a ry , 1920 u p  to  the  24 th  
d a y  o f  M a y , 1920, a t  w h ie h  tim e  th e y  rece ived no tice  
th a t  th e  de fend an ts  w ere  able, re a d y  and  w i l l in g  to  
co nvey , and  f ro m  M a y  24 th , 1920 u n t i l  A u g u s t 30th, 
1920, w h e n  th e  conveyance was m ade to  the  P la in - 
f ie ld  R e a lty  W a ll  P a p e r S u p p ly  Co., no e ffo r t was 
m ade b y  th e  co m p la in a n t to  assert he r r ig h t  o r  c la im  
to  th e  p ro p e r ty .  P rom ises o n ly  w ere made as to  
w h e n  th e  m a tte r  w o u ld  be closed, b u t a t no tim e  was 
th e  m o n e y  p a id , a lth o u g h  repea ted  appo in tm en ts  
w e re  m ade fo r  th e  fu l f i l lm e n t  o f  th e  co n tra c t. The 
c o m p la in a n ts , w ith  kn o w le d g e  o f  o th e r nego tia tions, 
a f te r  th e  te rm in a t io n  o f  the  c o n tra c t, p e rm itte d  the 
d e fe n d a n t, w ith o u t  p ro te s t, to  proceed and  con-
su m m ate  th e  sale w ith  the  P la in f ie ld  R e a lty  W a ll 
P a p e r S u p p ly  Co., and  a fte r  th e  conveyance to  the 
la t te r  d e fe n d a n t, f i r s t  file d  th e ir  b i l l  in v o k in g  the  a id  
o f  th is  c o u rt.

V ic e  C h a n ce llo r H o w e ll in  the  ease o f St. John 
the Baptist Greek Catholic Church vs. Barron, et. 
als.,73 Atl., 422, s a id : “ the re  is no p roceed ing , no 
ju r is d ic t io n ,  no  fo rm  o f  rem edy th a t  is  a d m in is te r-
ed b y  a c o u r t  o f  e q u ity  th a t is  so m uch w ith in  the  
ju d ic ia l ly ,  sound, eq u ita b le  d isc re tio n  o f the  c o u rt 
as is  th e  a c tio n  o f  specific pe rfo rm ance  o f. con trac ts . 
I  do n o t m ean to  say th a t i t  rests in  the  ca p ric io us  
d is c re t io n  o f  th e  c o u rt, b u t in  the  sound, ju d ic ia l 
d is c re tio n  o f  the  c o u rt, w h e th e r in  an y  case th e  de-
cree o f  specific  p e rfo rm a n ce  w i l l  be aw arded  o r no t. 
I t  is  a p u re ly  eq u ita b le  ju r is d ic t io n — i t  w i l l  n o t be 
used fo r  th e  pu rpose  o f  in f l ic t in g  h a rd sh ip  upon  
e ith e r  p a r ty  o f  the  su it.

The ru le  is  w e ll se ttled  th a t  one w ho desires to
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re s c in d  a c o n tra c t,  m u s t a c t w i th in  rea son ab le  t im e . 
Dennis vs. Jones, 17 Stew. Eq-, 513. W h a t  is -re aso n -
ab le  t im e  n e ce ss a rily  depends u p o n  th e  c irc u m s ta n c e s  
o f  each p a r t ic u la r  case. I t  is  w e l l  th a t  un less  th e  
s itu a t io n  o f  th e  o th e r p a r ty  has ch a n g e d  to  h is  de t" 
r im e n t ,  th e  c o n tra c t  c o n tin u e s  u n t i l  th e  p a r ty  
e lects to  a v o id  i t .

I t  has been w e ll  s e ttle d  in  o u r  c o u r t  th a t  in  a 
s u it  to  e n fo rce  sp e c ific  p e r fo rm a n c e  o f  a c o n tra c t  to  
co n v e y  la n d , th e  c o u r t  w i l l  n o t a llo w  an  u n re a s o n -
ab le  d e la y  in  p a y in g  th e  p r ic e , n o r  a id  th e  ve nde e  
to  o b ta in  a n  u n fa i r  a d v a n ta g e  a f te r  th e  p ro p e r ty  
has in c re a s e d  in  v a lu e , o r  a f te r  i t  has been so ld . 
Cranwell vs. Clinton Realty Co., 67 N. J. B., 540.

C o m p la in a n ts , h o w e ve r, co n te n d  th a t  th e y  m a de  
a te n d e r o f  th e  m o n e y  to  th e  d e fe n d a n t, J . D . L o i-  
zeaux  L u m b e r  Co., w h ic h  is  n o t b o rn e  o u t b y  th e  e v i-
dence, e x c e p t th e  d is c o u n t o f  a n o te  a n d  th e  p ro d u c -
t io n  o f  a ch eck  to  D a v id  C. P a tte rs o n , u n d e r  d a te  o f  
J u ly  30, 1920, seventeen d a y s  a f te r  th e  re s c is io n  o f  
th e  c o n tra c t  a n d  th e  k n o w le d g e  th a t  n e g o tia t io n s  
w e re  b e in g  m ade to  som eone else. T h is  ch e ck  w a s  
n e v e r endorsed  to  th e  J . D . L o iz e a u x  L u m b e r  Co. o r  
ever used o r  c o n v e r te d  in to  cash f o r  th e  p u rp o s e  o f  
m a k in g  le g a l te n d e r , n o r  is  th e re  a n y  ev idence  o f  
th e  te n d e r o f  a m o rtg a g e , as re q u ire d  in  th e  a g re e -
m e n t. O n th e  c o n tra ry  D . 25 (p . 163) bears  o u t th e  
d e fe n d a n ts  c o n te n t io n  th a t  no  te n d e r  o f  th e  s a id  
m o n e y  w as eve r m ade, a n d  an  accep tance  o f  th e  re -
sc is io n  b y  a s k in g  f o r  f u r th e r  t im e  to  s ta y  in  posses-
s io n  o f  th e  p rem ises w h ic h  th e y  w e re  to  v a c a te  u n d e r 
th e  te rm s  o f  th e  a g reem en t, a n d  th a n k in g  th e  de-
fe n d a n t f o r  th e  o f fe r  to  r e tu rn  th e  d e p o s it o f  $100.00 
w h ic h  w as to  ha ve  been fo r fe i te d  u n d e r  th e  ag ree -
m e n t.
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IV.

SPECIFIC PERFORMANCE WILL NOT BE DE-
CREED IF A DEREE OF PERFORMANCE 

INVADES THE RIGHTS OF INNOCENT 
PARTIES.

T he  d e fe n d a n t, the  P la in fie ld  R e a lty  W a ll Paper 
S u p p ly  Co., an d  Joseph N athanson , as disclosed by  
th e  evidence, w ere  inn oce n t p a rtie s  to  the tra n s -
a c tio n  be tw een th e  de fendan t, J . D . Lo izeaux L u m -
b e r Co., and  th e  co m p la inan ts . I f  th e y  had  any 
k n o w le d g e  a t a l l  o f  an y  c o n tra c t between the  com-
p la in a n ts  an d  the  J . D . L o izea ux  L u m b e r Co., i t  was 
o n ly  th e  k n o w le d g e  th a t  the  co n tra c t had been te rm - 
in a te d  be tw een  th e  p a rtie s  fro m  the  m o u th  o f  the  
c o m p la in a n t. I t  p a id  its  m oney in  good fa i th  and 
rece ive d  th e  co n s id e ra tio n  th e re fo r, and th is  co u rt 
c a n n o t d iv e s t i t  o f  i ts  t i t le  w ith o u t in f l ic t in g  an in -
j u r y  u p o n  th e  in n o ce n t p a r ty . P e rtin e n t to  th is  phase 
o f  th e  q u e s tio n  is  the  te s tim o n y  o f  M r. Joseph N a -
th a n s o n , u p o n  th e  occasion o f  h is f ir s t  v is it  a t the 
hom e o f  M rs . P a tte rso n , between the  f ir s t  and f i f t h  
d a y  o f  A u g u s t, 1920, w here the  w itness testifies to  the 
fa c t  th a t  he ca lle d  fo r  the  purpose o f  inspec ting  the  
p ro p e r ty  b e fo re  s ig n in g  th e  agreem ent, accompanied 
b y  M r .  K e n y o n , an em ployee o f  the  J . D . Lo izeaux 
L u m b e r  Co., fo u n d  on pages 122, 124 and 125, 
a m o n g s t w h ic h  te s tim o n y  is  the  fo l lo w in g : (p. 123,
Case) :

Q. W h o m  d id  yon see?

A . M rs . P a tte rson .

f t . W h a t d id  yo u  say to  h e r and she to  you  ?

A. M r. K e n yo n  said he was sent by  M r. L o i-
zeaux to  show  me th a t p ro p e rty , and she opened
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th e  d o o r  a n d  le t  us  in  a n d  show ed m e a l l  
th ro u g h  th e  house, e x ce p t u p s ta ir s ;  she sa id , 
“ U p s ta irs  is n ’t  in  o rd e r, because i t  is  to o  e a r ly ; ’ 
i t  w as n in e  o r  te n  o ’c lo c k ;  I  sa id , “ N o , n e v e r 
m in d ; I  k n o w  h o w  i t  is  u p s ta ir s ; I  k n o w  th a t.  ’ *

Q. Y o u  k n e w  th e  b u ild in g ?

A . Yes.

Q. Y o u  w e re  f a m i l ia r  w i th  th e  p ro p e r ty
w h e n  i t  w a s  s ta rte d ?

A . Yes.

Q. W a s  th e re  a n y th in g  sa id  b y  M rs . P a t te r -
son in  re g a rd  to  th e  o w n e rs h ip  o f  th e  p ro p e r ty  
a t th a t  tim e ?

A . W e ll ,  she asked  m e i f  I  w o u ld  b u y  th e  
p ro p e r ty  i f  I  w o u ld n ’t  le t  h e r  s ta y  th e r e : I  sa id , 
“ I  w i l l ,  le t  y o u  s ta y  in  o n ly  w i th  one co n -
d it io n  ; ’ ' f i r s t ,  I  ask  h e r she p a y s  re n t .  She sa id  
$30.00. T h e n  she asked  m e i f  I  w o u ld n ’t  le t  h e r  
s ta y  th e re , because I  u n d e rs to o d  th a t  is  a m o n th -
l y  te n a n t, o r  I  w o u ld n ’t  b u y  i t .  I  sa id , “ Yes, 
on one c o n d i t io n ; ”  she sa id , “ H o w  m u c h ? ”  
I  sa id , “ $ 4 5 .0 0 .”  She d id n ’t  say  she w i l l  p a v  
th a t .  I  sa id  I  w i l l  g iv e  h e r  30 d a y s ’ n o tic e  to  
va ca te .

U p o n  th e  second v is it ,  a cco m p a n ie d  b y  M r .  M c -
In t y r e ,  th e  w itn e s s  a g a in  te s tif ie s  to  a n o th e r c o n v e r-
s a tio n  w i th  th e  c o m p la in a n t, a f te r  th e  s ig n in g  o f  th e  
a g re e m e n t, w h ic h  c o n v e rs a tio n  w as as fo l lo w s r 
(p . 124, Case 1. 4 0 ) :

Q. A n d  d id  M rs . P a tte rs o n  say a n y th in g  to  
y o u  a t  th a t  t im e  in  re g a rd  to  th e  o w n e rs h ip  o f  
th e  p ro p e r ty ?
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A . I  to ld  her, I  said, “ N ow , I  th in k  the  best 
w a y  fo r  y o u  is  to  b u y  th a t  p ro p e r ty ; ”  and she 
sa id  ‘ ‘ I  co u ld  b o u g h t th a t  p ro p e rty  cheaper 
th a n  y o u  co u ld  b o u g h t i t ;  w h a t is  the  use o f 
me b u y in g  i t  f ro m  yo u ? ’ ’ I  said, “ W h y  d id n ’t  
y o u  b u y  i t  th e n ? ”  She sa id  she c o u ld n ’t  ra ise 
th e  m o n e y ; she to ld  M r. Lo izea ux  she c o u ld n ’t  
ra ise  th e  m o n e y ; she had to  g ive  i t  up.

T h is  te s tim o n y  was co rrobo ra te d  b y  M r. K e n -
y o n , w h o  accom pan ied  h im  on th e  f ir s t  v is i t ;  M r. 
M c In ty re  w h o  accom panied h im  on the  second v is it ,  
a n d  M rs . W a te rs , w ho accom panied h im  on the  th i r d  
v is i t ,  a n d  u p o n  each occasion the  co m p la inan t 
show ed  M r .  N a than son  th ro u g h  the  p ro p e rty . A t  
¡no t im e , e ith e r  in  th e  d ire c t o r  re -d ire c t te s tim o n y  is 
th e re  a d e n ia l o f  th is  conversa tion  b y  the  co m p la in -
a n t. T he  ru le  has been w e ll se ttled  in  th is  co u rt th a t 
even th o u g h  a p a r ty  has a r ig h t  to  the  p ro te c tio n  o f 
th e  c o u r t,  i f  th a t  p ro te c tio n  cannot be g iven  w ith -
o u t in v a d in g  th e  r ig h ts  o f  innocen t pa rties , its  a id  
w i l l  be re fused .

Johnson vs. Hubbell, 10 N. J. E., 332.

T he  c o m p la in a n t, b y  he r conduct and actions, 
p e rm it te d  th e  p ro p e r ty  to  be so ld w ith o u t any p ro -
te s t, a n d  th is  is  one o f the  cases w hen  the  a p p lica -
t io n  o f  th e  m a x im  th a t “ he w ho seeks e q u ity  m ust 
do  e q u i ty ”  sh o u ld  be a p p lie d  in  o rd e r to  prom ote 
ju s t ic e . M u tu a l B e n e fit L ife  Insu rance  Oo. vs. 
Broun, 30 N. J. E. 193. The C o u rt o f Chancery 
e rre d  in  e x te n d in g  sum m ary re lie f to  a s u ito r  whose 
c o n d u c t b e fo re  she asked fo r  re lie f, has been such as 
to  p re v e n t e q u ity  be ing  done. Babe vs. Dunlap,
N. J. E. 40.
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V.

THE DECREE OF THE COURT OF CHANCERY 
SHOULD BE REVERSED.

R e s p e c tfu lly  s u b m itte d ,

W I L L I A M  N E W C O R N ,
S o lic i to r  f o r  A p p e lla n t ,

W I L L I A M  N E W C O R N , 
O f C ounse l.
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