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1. .APPELLATE DECI.SIONS SANDRAS' v... NEWAHlC 

GtJf3TAS SANDRAS, t/ a TRAVELERS 
B.AH_Al\JD GRILL, 

-vs-

) 

). 

) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVEEAGE CON'I1ROL OF THE CITY OF 
Nl~~W l\.RK, ) , 

Respondent· · ) 

ON APPEAL 
CONCLUSIONS AND OHDEH 

John Ca Demos, Esq11,, Attorney for AppellanL 
Thomas Lo Parsonnet, Esq .. , by George B. Astley, "Esq,":; Attorney for 1 

Hespondent., 

BY THE cmvr.MISSIONEH: 

App~llant appeals from the action of respondent whereby there 
was inserted tn his plenary retail consumption license for the _pres-
ent :fiscal ye~.r ·the following condition: · 

t1That the premises kno-vm as f/86 Pad-.;:. Place be used for 
storage space· orily. and the premises Known as ://5 Saybrook. 
Pl~ce b~ used only for the sale, service and deli~ery of 
alcoholic , beverages., n-

On July _l, _ 193.5, respondent· issued a plenar·y_· retai·l con$mnption 
license for premises at 5 Saybrook Place to 1'ravel~rs Bar and Grill 
Inco . This llcense,was transferred- to and renewed annually by George 

r.Lo Lila~bs· to ahd includirig the fis6al year which began on July 1, · 
1941. ... ' . . 

In Nove:rrrber 1941 George L .. L'ilakos filed. an application to trans~ 
fer his lic~n~e from 5 Saybrook Place to 5 Sa~brook Place and .26 Park 
Placeo 'The two buildings in qu_estion form an YYLYY; are connected at. 
the rear parts thereof; and have separate entrances on Saybrook Place 
and Parxc Place·~ on· November 21, 1941 a hearing was_ held by respo.n­
dent at which the licensee Lila.l:ws stated, and subsequently '-_:i.nserted 

.. in his· application for transfer~ that he intended to u .. se. the pr em- · . · 
ises Known as 26 Park Place merely for the purpose of s~orageo- On. 
December 11, · 1941 the license in questio'b wa·s ·transferred to include · 
both premi~es. Thereafter the license was renewed in the name of 
George I~ b Lilakos for premises i:mown as 5 SaybrooJ:L Place a.nd. 26 Par.t( 
Place to· and- :Lncluding the 19.4Ll-<l:5 fiscal year. On November 9, 1944, 
tlw license was transferred to George Lambros and George E1efthei"iou_,. 
who obtained renewals thereof for the 1945-46 and 1946-47 fiscal 

4 

years.' On July 1, 1S46 the license was transferred to appellant 
hereino None of the license certificates heretofore mentioned con~ 
. tained the condition specifically. imposed upon the curr0nt license . 

, and from which appellant appeals. · 

On March ~7, 1947, appellant applied by letter to respondent for 
permission to r~model his. premi.ses. The e,xtent of the p~oposed 
altera~ion has not been disclosed in this appeal but appell~nt 

·. planned to i:qs ta;ll a. bar and it is evident that he sought to.· alter 
( h~s pr_em~ses, so that he might thereaft~r use the store know1: as 

2b Par.k Place for the s~le of alcoholic beverages. To use J:us own 
words, he intended to establish a H saloon, 'regular saloonn, at the 
said premises., Thus,· in effect he sought to obtain a new outlet for 
the sale of alco~olic beverages at 26 ParK Place instead of restrict­
ing said. sales to ~- Saybro?k Place and ·continuing :the use of 26 Park 

\ 
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Pla.ce, merely for storage~· Objecti.ons having been fileq to the 
r·en~odeling '"<?f the pre~1ises .9 a. hearing was held by, respondent on 
April· 3, 1947, at whieh all interested, persons were heard, bu.t the· 
license expired on Jmie 30; .1947·; before any action was taken by 
·re~pondeht upon appellant's application to remodel-his premises. The 
license is.sued to appella~n:C for the pr~sent fiscal year contained t,he 

- condition from t:vhich he appeals.- . · 

A reyiew of the facts of bhis ca~e leads me to conclude that· 
respondent would not· have .transf~t~ed the iicense on De~ember 11, 
1941· to iriclude the nr~~ises known as 26 Park Place were it not fQr 
the fact that·, t,te:1ndlvidual who then held the license agreed ·to use 
the latter premises merely for the storage of alcoholic beverages. 
The evidence discloses that .severfteen nremises in the neighborhood. of 
Saybro9k Pla.ce and Park Pl2.ce, have bcer1 licensed for the sale of: 
alcoho,.J.ic bev~rage.s.. The object.ors contend that there is no need for-· 
an additional out-let for the sale of e.lcoi1olic beverages at 26 Park 
~Place" Perhaps it would have been better practice if, in December, 
1941, respondent had inserti;sd 1 in.the license the .cond1tion which is 
the subject of .this appeal. · However,fo'.e a period of more than -rive 
years thereafter, the various licensees. accepted r-enewals of the -
11Cf.3nse ·with knowledge that the premises at 26 Park Place had been 
used ~nly for stor~geQ 

.. Appellant cO'ntends that he snould twt ·be bound bv the agreement 
· niade by his predece.ssor Lilalrns·, and that respondent e~cted improperly 

irr specifipally im~osing the.conditiori upon his present license~ I· 
·,, cq.nno_t agree with these ccntentionso Respondent·dep.ended upon the 

agreement -with I.iilakos, in ext~nding the license.. If, as. appellant 
contends~ he- was misled by- the persons from who11J, he purcha.sed the 
busines.'s, -this cannot bind respondent o \IVhen appellant took the 
~icense by a transf_er in July 1946,· the physiqal condition o.f the . 
p~emi~.es ·vms such that it was apparent. thc:tt tho store at' f;6 Pc:irl:;: Place 
was ·peing used merely for the storage of ·a1c.oholic bev~rages ·and not 
foi" the sale .of aleoholic beverages 0 co·nsidertr1g· the number o_f .. 
licenses in' the neighborhood, the condition appear~ to be r~asoti~ble. 

i 
Unde,r all the circumstances, I shall a.pprove .. the condition. in 

, accordance with the provisions of ho s ~ ;33: 1-32, and ·affirm the action 
oT respond"Emt o · · · · 

Accordingly, it is, on this 10th day of ~eptember, 1947, 

OHDEHED that the action ·o.r -re.snondent herein be' and the same is·· 
·hereby· affirmed, and .the appeal herein be and the ·same 1.$ hereby 
dismis se'q. 

r 

' / 

I .; 

ERWIN B .. HOCK 
Gomm"i-ssioner o 

. 1·: •' 

/ 



.BULLETIN_ 777 . 

. 2" · SEIZUHE - FORFEITURE "PROCEEDINGS·-. ILLEGAL STOR·AGE OF 'TAX---P-AID 1 

LIQUOR BY HOLDER OF .PLENARY .RETAIL CONSUMPTION LICENSE l!VITH INTENT 
.. To .. EVADE. fi~E-DERAL ·FLOOR; TAX·~: .FEDEHAL --TAX SUHSEOUENTLY"--PAID ·- ·. 
LICENSEE .ORDERED:- T.Q:.-OBTAIN VALJ)JATING-PEHIVIIT ON <PliYlVIENT _,oF' .. $30.o."oo ' 
~FEE. ~Nb, COSTS ,QF: SEIZURE~ 

In tl1e· Matter' of the· Seizure on. ) . 
A~gust ,11;·1944~of ·52:c~ses bf· 

.. 
. I 

Case No .. · 6701 

.. · -· vario·us·· brands of" .alcoholic . ) . .-
. beverages at '82-:84 ··washington . , 

- .: :Street, ;i.n the City ·of Per.th· Amboy;) · 
, CO.u,rity . of· Middlesex :and '.state of 

ON HEARING 
CONCLCJSIONS AND. ORDER 

. N_ew Jer s-e;y; c.· · • . · ) 

- -.- - - - - - -~~ ~·~ --- - ~ - -
Sus.an Mi truska. and:"J·o',se,ph .. Callahat1., Pro I Seo 
Har,rY. Gaste1baurn;. ~Est1 .. ; ·appearing for" De,partment of Alcoholic<· 

, ·: :~~ -Beve~age Control. 

BY nm COMMISSIONER:· 

. This inatter co~1~:s befo.re .-.m.e .. pursuant to t;he ··provi.sions of-·Ti tie 
33; Chapter 1 of th~, Eevised S.tatutes, ·to det_e·r1iiine whe.ther 6i:~ cases 
of. various alcohol:Le"~beverages·, ·itemized· 'ih the s·ched:ule · a_tt~ched · 

. heret_o, .. :seized_ on August 11,: 1H44· .at- 82-84 washi'hg.to'n ·street,' Perth; 
.Arnboy; constitute .. unJa~1ful :.prop·erty · a:nd ._-shou~d be ·~orfei ted~ 

~· ~. :-, : • t • 

It ~ppea.rs that .. on -the. day.-. ·iri. ·question ABC agents· visited the ·. 
· licensed taver:n of· Joseph Callaha'n at the above addr.ess to ~he.ck_ a 

complaint:! ·~hat ·he· had -'al:c oho lit~:. beverages ~-to'.re.d · i-h tp.e .. ,attic,. which 
is·.J;iot. ·part-, qf. the ·ltee·ns.ed pr·emi·ses-; Callahan re.sided,· on. the second 
f1o6:r of the. b.uildi:·ng ~ ·. Afte:r! tb.~Y .checked ca·11ahan' s: .. stocJc- bf al co-

~:: .' .. :_;· hol~.c ,l)·everages· on, the licensed.·:Pr.emises; the agents, with his· ·consent, 
--~ .. "'"·.examined 'the;. upper" ,.floors; although~_.c·allahp.JJ. .. told them that .ther.~ .... 

. ':Were.<no .alcohollc .·b'everages. $tored Ln. ~he attico . However, when the 
agents :ertter~d the attic, they found the 62 sealed cases or· aTcohol.ic· 
beverages~ · · ... ' 

• • • 1, • ~ • : ' • 

""'.· ... I:·t "1iS'. Unlawful f.Or· a· r~'etai'l liquor J.'icensee" to store" any. p'art· o'f . 
. , .. ·his stock "Of al.coho.l'-ic .beveraJ~:es ·at any ·pl~9·e o:ther·. tfran his <1'fcensed 
. ~-· pre.hli,ses :or ·.a··,public warehb'US.E(.1icensed to s·tore alcohol.ic··" .beverag~s; 

pursuant. to' IL. s. 33,:"1~14,· unlE!SS·' the -licensee' first -obtains H 'per--' 
mi:t .f:t"6m the, State Cqmmtssionei" .. of· Alcohb1~c< Beyer age Control. "Rule 
2~5:.· of.State Regula tions·" .. No·~~. 20 o. Re Gold.; Seizure Ca·se No o .. 6383 9 · 

· Hu11et._in · 653,' Item 6 ~"· ·Alc·oholi'c ·beverages ·stored ... unlawfully·; . 
. ·although -tax pq.id, ·nonetheles-s.·_cons~i tut~ ill:i,.cit alcoholic beve·rages 

and are.subject ·to forfeiture:.-· R .. So 33~1~1(i),. ,(y), and Ro S.. -· 
33':1-:-66:. .. · ._: .". '. :·. . : .··- ,· . . ... ' . 

. .. . 
. . .~ ' 

. .Up~n di$COVery 'of the. alcohcYl~iC" ·bevera'ges "in' "tl10" attic; Callahan/ 
expr:essed_. $Urpr.ise. "~· He .. _acknowledged that two '<j·a·se~f of sc·otch in·: thff 
lot. wer,t$>:owneq by hlra. and .said ·that" h'e had\ la'st: seen these tvvo 'cases 

-. in his ·living_ quarters;:. ·and he ·could not· a.;ccount" for tbe-ir · pre~3ence · · 
·"in the'·attic. ·Callahan..': then .stated all 6:f,·the .other "alcoholic bever-
. ·ages· rn~ust .be ovmeq. 1)y his .. father-·in-1?-w,_ .. Michq.~l Mit_ruska, who , 
_ ·res.i_d¢0. witlJ ,.him;.,and,:·to whom he\ had sold· ea"ses· of' 'aic.oholic bE·ver~ges 

froin· time to 'time,' amounting' to: -not niore than J-4 cases 0 ... :. . ' 

·:-Sinc.e.i..tl1e·r·e·, wa·$. ·a::,,·s.troti.g 'inference ·from -ti1e .ci.rcu.mstance;s tha,t the 
a;lcoh9lic -beversiges:: ·were~:.actu~lly. owned by: Callahan:.: and·. S,tored ·in the 

· a~:tic ·:,possibly· to'.·. evade .. Federal: nfloor t.ax'v, 'iiuposed:. :Ln 1942 anq. 1Q44, 
.the al:cobblie beverages were. s~:dzea'.:by the ABC·"ag~nts pen.C).ing p

1
re--. · 

sentation of. s·atisfactory .. evidence that -they wer•e· riot i:h fact' owned \ . 
.. by Callahan.. · · 

.' ·' i .' \ 
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I • 

Mr. -IVIi,,,truska died· on August 31, 1944·, after the seizureo· 

When the m~t-ter came on for -heari_ng pursuant ,to R" .,S. 33:-1-:66, 
Susan Mitrusk·a, widow of Mi:cha.el .. Mitrusirn;· appeared.and sought Teturn 

_of· the· alcoholic beverages, excepting the two cases ·of· scotch, vvhic11 
were claimed by Callahan •. ~ · 

From th~ markings on 35 of the cases ~f .. alcoholic·b~veragesj"an 
ABC agent was able ,to trace them to the wholesaler;:>,:. whose rec9rd.s di.s:­
close that they had beei1 sold to- Callahan· at various times between ·. 
1942 and 1944 .. · Mr.· Mi truska ·formerly owned: the tavern and sold it to 
Callahan, his son.-in-law. He had some financial means and i ~ .. is : said 
that he purchased a considerable quantity of alcoholic beverages · 
because he re-garded it as a good investment. His widow:· claims that 

·when she visited l'lim in the .hospi t01 during- his la.st illness, he exe..:..­
cuted -a document.,. witnessed O:y a notary, public,· which pur.porteQ. to · .­
bequeath to her his persona"l property, specifically ment:J.oning whis1rny 
among other · i terns,; 1 

· · 

Mrs .. Callahan testified that the two ca__ses of scotch· Olfimed. by 
her husbc1nd m~ght have been pl~ced in .-the. attic by a haridy man ... , 

/ _ While this ,di~ect testimor~y tl1a t th~, alcoholic'. beverages were· . 
owned .by Michael Mitruska ~vas not to be di.sregarde_d, nevertheles·s ·it 
did not entireiy overcome the strong inference.that Callahan actually 
was th(::; ow1i.er- of-- the alcoholic beverage-s 0 Decision i:n the case 'was 
thei"'efore d_eferred- pending 'fur_th_er investigation., . 

There.after additional,· evidence -~ms· 'developed by agents of the 
Fed.er al" Alcohol T.ax. Unit wh9 particj.,pated, in .. the .·case, whic·h appar:-.­
ently ·was suff~cj_ent to establish a ~r.irn<.:l fa¢ie_ case under Federal law 

. t};lat the alcoholic beverages were.ac.tually owrtedby·Callahan and 
stored "by him i:h .the a:t;tic to avo·id~.payment· of the ·Federal nfloo:r -tax"~· 
rn· .the. spring of ,194:5 CaJ..lahan was arrested· by Federal authorities on 
_this score •. 

The outcome. of the Federal proceedi'ngs was that Callahan,· ·while 
apparep~ly steadf_astly·maintaj_ning .that they were not his alcoholic 
beverages, nevertheless' concluded not- _tq litigate the. matter· and 
recently . paid the FEXi.eral nfioor taxu and_ penalty amounting to $)1,434 •. 42, 
eff~ctihg 9- compromise with the Federal authorities whereby· he paid 
them $663.o 00 _in c.ompromlse of hi·s civil and ·criminal liability ·under 

.. the Feder al law o · · On August 26 ~ .1·947 the Feder~l- au thori ties· advised· 
this Department that th~ case ~as clos~d in so far as they were· con~ 
cerned o .· --

The, presence of- the alcobolic beverages, including the two· cases 
of his scotch; :Ln Callahan's attic; and ~is final acceptance of _ 
re.spo:psibili ty f9;r_ their stor0-ge there; is cogent. evid~nce of· owner­
ship. In contrast", -the docurnent which- Mrs" Mitruslrn. pre·sented does 
not. specif-ically ;identify the quantity or brand of whiskey purportedly 
gi\ren to her.:and hen~e:isJ at be_st; doubtful· evidence that the 60 cases 
of al~oholic beverages _seized were owned by .her, husband .. _: 

I t.herefore .c,~mcluct'e- that. the. seize.d · al.co'holic ·beverages. were part 
of Callahan's S~OGk , .. intended /or-. resale at' his. tavern... ' 

' Cal*ah~:h. app'arently did not }i:llOW tb:at the storage ·:bf such al co-· ' 
)1olic beverages .in his attic, off .the licen,sed premis·es-, vv·as .a viola...:.. 
tion of the Alcoholic Beverage Law:~ Callahan, vvho has held a ·liquor 
license· sinc~.1940; ~pparently bas-no.·previous criminal record'. or 
record :of misconciuct,.at his taverno 

t, 
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·on July 17, 1947 Callahan transferred his licens~ to anbther 
persono Callahan is presently a stockholder in the P:lnes of Raritan 
Township, Inc., which holds a retail consurnption license in Rari.tan 
Township. Callahan has indicated that, in the event·the alcoholic 
beverages are returned to him, he proposes to sell such beverages to 
Pines of Raritan ToVJnship, Inco 

Normally, TT off premises" storage by a licensee·, in ignorance of 
the law and without any fr'audulent intent in other respects, is cor­
rected by validating permit ·rather than forfeiture of the alcoholic 
beverageso Since Call~han has b~en permitted to compromise his 
offenses against the Federal law, I conclude that, :Ln his case, as in 
previous similar cases, it would be ~nfair to disregard the .action 
of the Federal authorities and reestablish the evasion of the Federal 
11 floor .tax" solely for the purpose of supporting a forf'eitureo · See 

-S.eizure Case NOo 6585 2 and Re Keeg_~ iSej_zure Case No. 6'5752 Bulletin 
618, _Item 9~ · · 

I ;;hall therefore, in lieu of forfeiture, accept Joseph Callab.an1 s 
application fo1-.: a permit retroactively validating the unlawful 
storage and authorizing s'~~le of the alcoholic beverages to such. cor­
porate licensee, at a ·fee of $300.00 .. ,The issuance of this permit 
will also serve in lieu of disciplinary proceedings oti the ·score of 

-.uniawful storage since, the offense having been val.idated,_ -it· · 
obviously cannot also serve as a basis for su~h proceeding~~- This 
conclus·ion, in net effect, is similar_ in principle to Gold Sea~ 
Liouor Co. Bulletin 653 Item 7. 
--~-------!....2.. . :; 

Upon issuance of such permit· and the payment of the costs due, 
pa:Ld or incut~red by the Department in the seizure and· storage of the 
alcoholic beverages j_ temized in Schedule nAn attached hereto, such 
alcoholic beverQges will be made available to Joseph Callahan for 
delivery to Pfnes of Raritan Township, Inc" 

Dated: September 10.? 19470 

·ERWIN B •. HOCK 
CommissionE;r .. 

S~HEDULE TYAH 

13 - cases Dixie Belle Gin 
24 - cases· Schenley Red Label Whiskey _ 

5 - cases Old Drum Whiskey 
1 - ca'.38 Calvert Whi.s:K:ey ' 
l - case Green· River Whiskey 

, 6 - cases .Bar card.a Ii.um . 

4 -
1 
2 -., 
J .• · 

cases Jacquin Gin 
cases t)t,, Crutx .. Rum 
case Teachers Scotch Whisky 
cases 'B1acK & White Scotch Whisky 
case Havuna Spe6ial Rum 

l - case Granada Rum 
1 -- c.ase Cubi ta· Hun1, · 
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3. DISQUALIFICATION - APPLICATION TO LIFT - ALIEN ENGAGED IN ALCOHOLIC 
BEVERAGE BUSINESS WITHOUT- -EMPLo:nmENT PERlvlIT - "FALSE STATEMENTS' -

· · · PETITION .DISMISSED.. . -
. . ( . . . " . 

·rn·the Matter· of an Application_ ·)\ 
to Remov~ Di~qualification 

· be~ause of a Convict.ion, pursuant ) 
to R~ s~ 33:1~31.2o . 

CONCLUSIONS 

·' ) 
Case No~· 588-, · 

. -

. - -· ~- ---: :--- -~ - . -

B~-- \TI~E cpnrrMISSiqrmR: 

Petitioner seeks the removalof _a.diSqilal:j.ficatio:h resulting 
fr'om -his .convlct_i.on- in ]~9-19 -.of -the-. crime of highway robbery~· Peti~ 
tioner pleaded non VU1. t and was S(~ntenced to' -prpbation for three · 
y_ea:rs· and a fine ci.~the rate of ma. 00 per week during 'said proba~ .­
tio'naFy periodo 

: 'The crime, of highway -robbery,' per ·g,e 'l.- is a crime involving.-
- · ,r~oral tu:rpftude. ·Re Case ~._3184 Bulletin 606', Item. 5~ 

1
_ 

Peti tiorier is· a na tional"."of Syria and. as such must secure a · 

\ : 

. permit prior-to ac.cepting· empioyment by a li~ensee. RoS.i 33:1-25, 
26. , . In. f0ct; prior to 1943, his employment by a licensee.? -ev~n under · 
permit,--was1im_ited to services other than selling, soliciting_the . 
sale of, or participating in- the manufacturing, rectification, blend- · 

. ing·, treating·,·: f~rti.fication.1 -mixing,· processing ot· bottl'ing- of· ?-PY 
alcoholic bev_era~e. , .. · · · · 

.Regar·ct1ess of these disqualifications, 'petitioner,_ for·: at least 
ten years and since 1937.? has been employed by various holders of 

·liquor li_censes in this qtate as a bartendero · Thus he- obviously, 
~during _the period· from 1937 to 19~13, vvas 1101t permitted to work as· a. 
bartender and since 1'943 was otherwise violating the Alcoholic Bever..:.. 
age Law by working ·without cl permit, rega_rdless of his c-rimin.al 
conviction. · · 

Petitioner, ·in maintaini~i-~is status during. ~he~~ ten. years ~s. 
one ··entitled to be ~mployed by ho-lders. of- liquor licenses in· this 
State, stated ~t various times that he was born in Newark, natural­
ized in Newark, and that he never had been convicted of c~ime.., At 
least or1 three occasions these~ untruths were, told to agents of the 
State Department of Alcoholic Beverage· Control, and at .leas,t two .such 
false statements ·were made· under oa-tlL- I am of the opinion that' peti-: 
tionef•,s action·was a deliberate attempt to conceal his disqualifica-
tion.. · -· · 

In view 6f the above, I a~not ~atisfied that petitiorier. has 
cond11cted himself in a law-abiding manner during tne· last p·ast five 
y~ars and that his associat~on with th~·alcoholic beverage industry 
will not .be contrary- to the public inte.rest. _ In a business so . 
closely'. regulated, lies and lint.ruths cannot be overlo.oked, especially­
when, as 'here-, such _untruths- appear to ·have been told with the purpose 

··of preventing proper enfo_rcement of the ·1awo · 
• • I ' ' ' ' 

If-. and when: petitioner becomes ~ naturalized-citizen of the . 
United Sta~es·, -h~ _,may file: a nevv ·pet-i tion for rene\f'\1ial of his 

,-

\. 
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disqualification. or, failing n~tur~Iizationj he may make an applica~ 
tion foI' an empl~oyment :perrni t and file a nevv petition for removal of 

. his disqualification·afte~ July 1, 1948. -

The petition herein is di~missedo 

I, 

.Dated: September 11,·1~47. 

\ 

ERVifI N B. HOCK 
Comm-is sioner o 

4.. . APPELLATE DECISIONS - FIHST REGULAR DEMOCRATIC CLUB .-OF LAWNSIDE- Vo\ 

LAWNSIDE. 

FIRST R.EGULAR DEMOCRATIC CLUB 
OF. LAWNSIDE,. 

Appellant, 

-vs-

-BOROUGH COUNCIL OF THE BOROUGH 

) 

) 

)· 

) 

OF LAWNSIDE, ) 

Respondent· ) 

.. \ ' 

ON APPEAL 
CONCL-USIONS AND ORDER 

Charles Lo Rudd, Esqo., -Attorney for Appellant .. 
Robert Burk Johnson, Esqo, Attorney for 'Respondent. 

BY THE COMMISSIONER: 

This: is an appeal-tram the depial of appellant's application for 
a club license i.n the Borough of Lavmside. 

, I . -

The testimony of the secretax·y of the. club and that of a member 
disclosed that the a r.mellan t never had a clubhouse but met at the 
homes of. va.rious members.·' Thus it appears that appellant was not in 
contihuous .possessi6n of a: clubhouse or club quarters for a_ period 
of at least three years. continuously immediately prior to the sub--
miss~on of its application,.for a license· as required by Rule 4 of 
Sta.te Regulations Noo 7 ... Under the circumstanc~s, respondent vifas 

~ wi thou:~ juri.sdictior1 to ·grant appellant ts application for a club 
license. Racco·ori Club v $ Swed~_sbor-9.i Bulletin 739, Item 2 o Hence 
the action of respondent-is.affirmed. 

Accordingly, it "is j · cm, this_, ~Jth daY. of' September, 1947, 

ORDERED that ·the appeal herein be and tbe same is h(::r~by dismissed. 

ERWIN Bo.·HOCK 
· Cammi s s_ioner. 

I . 

1 ' 

,'' 
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5. COURT bECISU:ONS - N:EW JERSBY .COURT OF ERRORS AND APPEALS -.KRAVIS v. 
ERW.IN B,· H9CK, DEPUTY COMMISSIONER. 

NEW· JERSEY COURT.OF ERRORS AND APPEALS 
No~ 27, May Term, 1947. 

EDWARD KRAVIS~ ) 

)' . Prosecutor-Appellant, 

'-vs- ) 

-ERWlN BI)· HOCK, Deputy Commissioner )' 
·of Alcoholic Bever·a.ge ·_Cont-rol of 
the .State of New Jersey, -· ) 

R.espondent o • . J 
' , -------

Argued May 22, 1947; decided SEP 12 1947. · 

Qn appeal from the N_ew Jersey Supre~ne· Cou·rt.. 

For the prosecutor-~ppellant,_Irving I. Ja~o~s. 

For the respondent, Walt.er D. Van _Riper,. Attorney-Gene'I·al: 
. . (Samµel Bo Helfand, of c'o·m1sel) o 

. .) ' . . 

The opinion of the Court was delivered by_ 

OLIP HAN'l1 , CHANCELLOR o 

This case presents an appeal from a judgment of the_ Supreme Court 
dismissing a writ of cert:Lorari ·allowed. to review what is termed-a· 
YYRuling and Determination" of· the ·commissioner of Alcoholic ·Beverage 
Cont_rol which. ad j.udged .the ·prosecutor-appellc-tn t ineligible to hold 
.empl~yment ln the alcoholic beverage trade by reo.son of his ·entering 
a p-189- or ·nolle ·contendere to an indictmeri.t for an offense' involving 
moral turpitude~ Re So·-3~:1-25~ 26~ 

, Prosecutor-appel~_ant -\Va~ the licer1s~_d operator of a cafe located 
iri Atlantic City vvhere en-terta'inment i'n the form o'f a floor show wa:s 
presented o _In August) 19L1?.5-, h:is license "was suspended as the result. 
Of ari lll.Vf:~s-~-;j_gati.on by. alc9ho}j_c beverage control agents which d'iS-_ 
closed a· lewd and_ obscene perfo'rmance::. _He wa·s indicted· for the crime 
of aiding and abetting a_ lewd anc~ lascj_vi6us entertain.ment based -upon_ 
the same facts vv-hich .resulted _in the_ suspension of his license •. On 
December 10; 1$-·±37 he pleaded l)olle conte11.dere · to the indictment and 
was sentenced tit(:reono 

Therea_'fter ;J on June s; 194L1.9' appellant transferre'd his liquor 
license to his 111othe:r· who still holds it. Because of the commission's 

,_ SUSplCl.On that S1-.1C~1. transfer Wi:lS one in name only and made for the 
purpose of all.:iwing the ·appellai~t to J in fact, continue -to opera:te 'the 
cafe .9 he and hJ.s mother if\Ter(~ requested by letter to appee1.r before the 
co1nmi·ssion~ he -to be -~)xamined under oath; and he was advised that a 
hearing would be 'held to determine his eliiibility to be employed in 
any capacity ·in. ~he alcoholi.c beverage business .. 

Appellan ~ voluntarily appeared·, the heari_ng was held arid he was 
examined unde1r oath". He admi ttea his plea of nolle contendere to the 
indictm~nt hereinbefore referred.to, ,which was put in evidenceo 

·The Commissiqner ruled that a-ppellant -vvas ineli.gible to be 
e:nployed by any J.+iquor l].censee i.n New Jersey because of his conviction 
·or a ·crime invol~ing moral turp~tude.and advis~d him of such ruling. 
by letter enclos:Lng a "copy of his decisionno _ 

...... 
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The statute Ro S. 33:;I--25J prov:Ldes that no license shall be 
issued. l;o any perso'n ~IThO has been COJ:lViC'tC1d of' a. cr:lme involving_ lTIOI'Eil 
turpitude, which-_ admittedly the_ crime charged aga'inst this, appellant 
did, while -H., s·o 33~ 1--26 provides that no per-son who cannot qualify 
as a licensee "shall be knowingly employ12d_ by or connected in any 
bu~iiness capa-ci ty whatsoever wi. th a ti_censee". 

It ·should be noted that nei.tb.er of the cj_teO. secti9ns empower 
the Commission.er to make any rule or decis1on concerning the eligi­
bility of an individual for employment, on lic~nsed premises. Nor is 
any such specific authorization given to the Cornmissione:r under any 
other section of the statuteo, 

. The Alcoholic Beverage -Law will be searched- in vain for any ~-pro-
vi,sion authorizing the. Commissioner to· inquire generally _j_nto the · 
·status of a.person desiring to be employed on ~icensed premise~o· 

· This __ is not to say that the Commissioner is powerless to act 
when a disqualified person is -found actually: employed on licensed 
premises. Untj.er R.,.s .. 33~1-31, the Comrnis-sioner may institute disci­
plinary proceedings against any licensee found employing an i_neligible 
persoho. In, ~ddition, sue~ violation of the -statute i·s made-a misde­
meanor subj~cting the offender, the licensee, to criminal _proceedings. 
R. So· ~;3: 1~51 o , . 

Th~ plain language ~nd interitment of 'the statute ls· to place the 
responsibility for the employnient of a prohibited person on the 
licensee,.. This eonstruction of the- act was, on the argument, admitted 
'and apquiesced in by ~oUJ1sel ~or the Commissioner·. 

The only control the Commissioner has over those employed in .the 
liquor-- ·business is· through the licensees.. He has nd pmilj'er to :t"ule a 
person -ineligible to work. in a licensed establishment except, ori 
proper grounds, to _order the licensee not-to employ such person., 

The· a'i:'.!tion of the Commi,ssioner was -:legally without force or 
effect-.. He was. wholly w~ th01it jurisdiction in the premiseso It 

1 needs ,no. citation of authorities to supp:ort the proposi tior:i that 
jurisdiction may not be conferred by consent and th~ failute to 
object to a lacK of jurisdiction is not lost by acquiescence. If 
appellari't had not voluntarily appeared the Cmmnissioner was powerless 
to compel hirn so tq do.. Any order mc-1de' by. him could not be crimin..,.. , 
ally enforced· against· t-he. employee ... 

. . 

_It is argued on beh~lf of' respondent that th:a-Commis'Sionerrs 
opinion is not the proper subject of revie~ and th~t ~t was merely 

.an advisory opinion. We agree witl1 the- opinion of the Su~reme Court 
that the action of the Co:rnmi.ssioner was more thari an opinion.. ·rt was 
a .ruling and determiriation·in accord with an opinion or decision 
filed in the department and is the prop~r- subject of revie-wo 

While the· question of ,jurisdiction ·1·s --not raised specifically in 
the reasons for reversal the rule 1s, this court-may and can consider 
a que~>tion which goes to the jurisdiction or invo_lves public policy J­

even' though such a/question was not raised belowe A. Makray, In~. v._ 
Mc~ullough, 103 N.J.L .. 346, 348, J.c5 At. Rep. 815; Punk Vo Botany 
Wors·ted Mills·, 105 IcL ·s-47_, 147 A tl. Re·p·. 458; Jasion v o Preferr~d .. 
·Accident Ins .. co~, etc., 113 Id .. ·10s, 111, 17·~~ At .. Rep., 367; Dickipson 
v .. Plainfield-., 116 Id., 336) ·338, 184 At .. Rep .. 195.· · 

' .- / 

The main contention~of appell~nt is that a plea of nolle con­
tendere is not a conviction of a crime and reli'es on. the decision of 
this court in Schtre.son v •. state Board, lqO·No J. L. 570, 33 At .. :f1~Po , 
2nd. 911 .. 

, •
1rhe opinion of the Supreme court in the instant case held _that · 

decision did not apply .. It attempted to distinguish.the two cases on 
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the ground that· the'· Schireson decisj_on was. upon the theory that a · 
property right was involved while -it was concerneet·witp no pnoperty 
right but a mere privileg·e~ Wl.th this we cannot agree.·. The right of 
a pe'rson to work in tJ?ade or· bus.iness is as much a property right as 
that of a licens·ed physician to practi,c;e his- profession. ·"' 

l . - ' \ • • 

· We· do, hovrnver, -agree with the conclusion .. 'of the Supreme Court 
that by appellant's plea of nol+e .contend.ere, followed by sentence and 
judgment, for the purpose ·of the Alcoholj~c Beverage Control· statute he 

, adr4i tted his guilt and ~n so· doing was, within tpe meaning of . the . 
statute, oori'vic~ed of the crime charged. This not because the decision 
in S,chireson, v o The Board does not a.pp1y but because we are of the 
opin'ion th~t decision sho~1ld be_. expres~ly :reverse.do 

The plea of nolle contendere has the same-· e'ffect as' a· plea of 
g-uil ty, so far a's · J,.'"'egards the proceedings on the indtctrnent and the 
authorities· in this sta:te Bho\v that upon the acceptance of th.is plea- · 
the court is unrestricted by -law with respect to the sentence which it 
may· impose within. the limi t·s fixed· by the . statute for the punishment 
of the spec:;Lfic offepse. State v •. He1ison,- 66. N c J .-1. 601, 608, :50 At~. 
Rep._ 468; State Vo. Osbor.n~, ?{J No ··J". Eq. 430,· 4:36, 82.At .. Rep. 4:24. 
In this particu_lar there is. no distinction between a· plea of nolle con­
tendere, a plea of guilty,· or a.conviction after trj..al; although i't is 
not necessary or proper that the court should adjudge the party to be 
.guilty, but sentence should o'.r can be imposed forthwith .. State v. -
Osborne, supra, p. 436, ·443.. ·;, 

I ,, 

When in_ a ·calla teral. civil proceeding. the is sue i-.s one of guilt or 
innocence, the plea is not binding fdr_" .. the ·same wrong and the defend­
ant is not es topped to deny his· guilt.' But where the issue is ·rner·ely 
whether he has been convicted of a crime the plea can be shown ... 
Cf. Hill v. Maxvyell, 77 N.JoL. 766, 7'{) ·At .. Rep. 50.1;. State v~ Duelks, 

.9i'Id. 43, 48, 116 At~ Rep. 856. Chahcellor Walker in Johnson v .. · 
Johnson, 78 N .. J ~· Eq ~ .507} 511, so ·At 0 Hep .. 119 _, quoted with approval · 
from 12 Cyco 354 na plea pf nolle contendere w~ich is still allowed in 
some jurisdi<;:!tions:, is an.implied.confession of-....the crime charged.and 
as -regards the case in which it is.· ·entered ls· equivalen:t to, C!- plea of 
guilty, ex_cept that it gi ve_s to the-, accused the adyantage of . not being 
estopped to deny his guilt in a civil ~ction based upon the same facts 
as he would- b~ upon a,_ plea of guilty 11,0 

, Following sentence a 'person is convicted after both. the pleas· of 
guilty and nolle contendere ev:en though there· .·are diffe1"ences in, the 
'general purpose ~f these pleas o • If the Schireson case in' this cour-t 
is not overruled it ·would merely increase the great difficulty found 
by· the legislature i'n attaining desired results in legislation because. 
of the many fine spun nic~ties. woven by the courts' into \rjo-rds which 
seem· clear and ·.understanciable to the legis_lature when statutes -ar·e 
enacted·o 

The .. case ·or Neibling Vo Terry, 177 s.Vvo 2nd 502 clos~ly parallels 
the· one at bar. Ter:ry had pleaded nolle contendere' to an in;format"ion 
·char"ging him vvi th :.using·. the mails to ·defraud .. · Action to disbar him. 
was taken U.nder a.~·statute which provided nrf the charg.e· alleges a con-
.vtction for any criminal offense. -invo1ving moral turpitude, the court 
shall,' bn 'proguction or the rec,ord,'of such convic~ion, . remove the 
attorney ·so convicted~~-)~-* wi t-hout .-fur·ther trial.tf'o His answer asserted: 
the- eonvic-tions ·could. not be used "in the disbarment .proceedings because 
'they were entered·:·on pleas of nolle ·contendere.. :In~its opinion the · 

I 

J. 

•I; 
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Cour~t said 1 T!By statute) in certain instances, a judgmeD:t. of convic:-. 
tion has bden given force because of the fact of its renditiono In 
such instances the judgment of conviction i.s made a basis for enforc-­
i.ng a statutory d.isab:tli ty .. Such statutes in no wis(:3 authorize _the 
use of a conviction as an admi$sion to .be used to establish liability 
in a ci.vil s·ui t. Nor do the statutes maim any distinction :ln convic­
,tions according to the nature of the plea resulting in such '8onvic- . 
tions. Nor is there any logical reason for a distinctiono For 
statutory purposes a conviction on.a plea of not guilty carries the 
same force as one entered on a plea of guilty n, we subscribe to 
this doctrine. It is w,ell settled that a judgment or· convictj_on 

·follows· a plea of nolle contendere a~1 a matter .of course. White v .. 
Creamer, 175 Mass. 567, 56 N. Eo 832; State v. Swick, 195 Wis. 175, 
217 N., w. 743; Buck v. Commonwealth, 10? Pa. 486; Stat~ v. La])ose·, · 
.7i No Ho 435, 52 A~ 943; United States v. Dasher (DGCo) 51 ~Supp. 
~305; Un~ted States v., Norris, 281 Uo s. 6]79, 50. S~ ct. 42·4, 74 L. ed. 
1076. In United States v. Heimer.? 9f3 FedJ (2d) 92,- j_t ·was held that 
after a plea of nolle cont2:ndere to an indictment a sentence upon 
such a plea is a conviction. r_rhe Supreme Court of Pennsylvania in 
Commonweal th v"' Jackson, 94 At.. Hep. ~~33 held that while a plea of 
nolle contenderc does not preclude a defendant in a civil suit from 
contesting the facts charged in the ~ndictLlent it ·has the same effect 
so far as the indictment is concerned, and vvhen judgment is entered 
on the plea the.record is competent' evidence of the fact of convic­
tion. ln line wI th the decision in that case, where .the action is to 
enforce a statutory .provision, as would be the situation in the 
instant case if the Commissioner had jurisdiction, the conviction 
being· admitted,~the only thing remaining would.be to carry out the 
provisions of the statut<=-~o 

Where the~ legislature by statute expressly provides for the_ 
revocation of a license upon conviction of a crime involving moral 
turpitude,. it. is immaterial whether that conviction is. a result of a 
plea of gr:i.;11 ty, or nolle · contendere. The word n con vi c tionn encorn­
pas se~1 the s\entence after a plea of nolle contend en;, not the pl~.:; a 
standing alone. · · 

The judgment of the Supreme Court is r,eversedo · 

ENDOHSED~ · 
FILED 

SEP 1-2 1947 

Lloyd.Bo Marsh 

Clerk. 

Oliphant, C~ 

\ 
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6. DISCIPLrN-ARY PR.OCEEDINGS. - ILLICIT LIQUO'H - LIGENSE SUSPEND.ED FOH 
·.20·.DAYS>. LESS_ 5 FOE ·PLEA,, 1 . 

In th~ Matter of Disciplinary 
Proceedings ag~inst 

WILLIAM ·s. DONST· 
T/a LOG CABI~ 1NN· . 
Route 8, halfway betw0eil 

Co·lur.ribia. and Del0.viare .· 

) 

)" 
,. ) 

f · 
) 

CONCLUSIONS 
AND OHDEE 

Know) .. ton .. Towpshi p .. 
\ 

·/ P.O •. qoluw.bia;,. HoD. 1, IJ.T .. , · 

Holder of Plena~y Retail· Cor1smnp- )­
tion License C-7, issued by the · 

"\ Tovvnship Comm_i t_yee of the. ~r·ovmship .; 
of Knovd ton. 

' . . . - - - - ~- - - - ~-- - -.- . \ -:- - -:- - -; 

William ."H .. · Donst, Defend.ant -lj_cer.isee, Pro"Se~ 

_ ... ' 

Edward. f.... A:mbrose 3 Esq ... ,·. appea.r-ing for Department qf Alcoholic 
· Beverage Coritrol. 

·.Defendant ha_s . pleaded . g:uil ty · ~to a charge ·alleging. that he · 
possessed illicit- alcoholi·c be .. veragcs at his· lj.c·ensed premises,· in 
violation of .R._ ·s. 33:1-50.·· ·-.. · 

;' 

·,, Qn July, 0, (19_46,-- an _investigator of the State Dep~rtment. of 
Alco.nolic Beverage Control sej_zed two 4/5 quart bottles labeled 
YIFour Roses A Blend of straight "Whis:ides Tl ~md one 4/5. quart bottle' 
labe+ecL "Canadian Club _Bl"end_ed. Canadia~ WhisKyn, -when l1is field tests 
indicated. that the con ten ts t.h'2.reof ·were nqt genuine as labeled. ';_-

. ·Subsequent.· analysis by· the: Depa.rtment. Chemist warrant-s tl,18. conclusion 
that the three bcittTes had been at lec:,1st partly· refille_d with ·.an · - · 
alcoholic beverage different from that' d~scribed ·on the label..- · .. · 

Defendant, .. though pleac1ing guilty, seE::ks ·to excuse :his dere:I.ic­
tion by offering: as an explanation tha~ these three bottles ""V\rere 

· part of the open stock. recently ta.b~en over b'y him. from his prede-· 
cessor~ This explanation, even tf true, is nG excuse~ The licensee . 
is responsible for the condition of his stocE of al·coholic beverages. 
Cf .. Cedar Restaurant & Ca'fe co. v.. Hock., 135 N "~J. L. :156., · · 

'• ' 

Defendant has no previou:;; ad·jucacated re_c.o'rd~ I shall therefore 
susp·end his· lice'nse for the usual minimum of twenty da.ys·· (Re· Zeidner & · 

. Q2hen~ Bulletin ·680, I tern 2), · less five days for tile' plea °{Re Gelb 9~. . 

.Bu1letin 741, ·rtem s)., leaving a net suspension of fifteen days. 
. . 

I·:· . ' . . . , , 
Accordingly,- it is, on .·this 19th daYt of September,' H.347:.i:· , . 

I \ ' ' ' 

/, 

ORDERED that Plenary Retail ConsruJption License C-7, issued by 
the Township Cammi ttee of the Tovinsllip of 'Knowlton to- Ylfilliarn H• 

- Donst, t/a _:Log· Cabin Inn, for premi;:rn,s on Route. B, halfway between· 
Columpia -arid Delaware~, Knowlton ·Township,. be nnd the same. is hereby 

> susp.ended for a periocLof. fifteen (lf.S) days, commencing at.12:01 · 
.. a~~o· S~ptember 29~ 1047, and ~erminating a~ 12:01 homo October 14, 1 

1S47.a. 

I' 

ERWIN B. .HOCK 
'Commissioner. 
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7. DISCIPLINARY. PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS' -
PRIOR RECORD - LICENSE SUSPENDED FOR .20 DAYS; LESS 5 FOR PtEAo 

In the Matter of Disciplinary 
procee~ings against 

ED\,\'IN A,, DOLAN and 
iVIRSo }lAE~{ A. REININGEH · 

T/a. THE IDLE HOUE 

) 

) 

) 

Lac-cewood Hoad and Barton Ave. ) 
Point Pleasant, N. J~, 

.Holders of Plen&ry Be tail Con sump_) 
ti.on License C-.5 issued by the } -
~ayor ~r~ Council of the Borough 
of Point Pleasant. · 

/" 

GONCL USIONS, 
A.ND-OHDER 

Defendant-license~, by ~dwin'A. Dol2n, Partner. 
Edward F. Ambrose, Esqo, appearing for Department of Alcoholic 

~Beverage Control. 

BY THE COlVIMISSIONEH: 

Defendants have pleaded guilty to charges alleging that, in 
violation of R. So 33:1-77 and Rule 1 of St~te Regulations No. SD, 
they ~-30ld aJ.c'oholic hevt:ff·ages to, and permitted the consumption of 
alcoholi~ ·beverages by, four minors· ori their licensed premises. 

The file herein discloses that on S~ptember 12, 1847, at about 
10:00 p .. 1ri..,, two ABC .. agents observed _tvvo i:ncj:>ines and two girls 
seated at a table in defendants' premise_s .. , After. a i.vaj_tres·s employed 
by c_efendanfs had serveci ·.three g1a.·ss0s·or beer and a highball to the 
p&rties seated at the table, the agents identif~ed themselves and 
·each member of the party adrni tted th2.:t he· or she was a minor. Each 
of the marines was nineteen yea~s of age, and each of .th0 girls w~s 
eighteen jears of ageo The waitress had m~de no inquiry as to the 
age of any member' of the party· before ~axi~g serviceo 

Defendants have a prior recordo .On November 4, 1946, their 
license was suspended for a per:Lod·or fifteen days for possession of 
illicit liquor~ Re Dolari ~nd_ Reirtingeri Bu~letin 736, Item Jo The 
minimum suspension for sale to minors v,:hsre a licensee has no prior 
recor~, and nci aggravating circumstances appea~, is ten days~ In' 
this case, however, four minors were involved ~nd defendants have a 
prior record. Hence I shall suspend the licerise for ~ perio6 of 
twenty days, less five days-·for the plea, making a net suspension ·of 
fifteen dayso · Cfo Re Mazza~ Bulletin 744, Item 4o 

Accordingly, it is, on this ~2nd day 6f ·September, 1947, 

ORDERED t.ha t Plenary Ee tail Consumption Li.cense C-5, issued by 
the Mayor and Council of thE: Borough of Potnt Pleasant to Edwin A. 
Dolc:cn - and Mrs .. l.,1ary Af)>-Hein;i.nger,t/a_ The Ic1le Hour, for premises at 
La.h-:ev_vood Hoad and Barton Avenw2, Point Pleasant, be and. the sam{~ is 
hereby SUSJ)8Dded for fifteen ·(15). o.ays, cornmencJ,.hg 8.~ "2:00 a.m. 
September 29, 1947, ~nct ~erminating at 2:00 aomg O~tober 14; 1947~ 

EHVHN B. HOCK 
Conunis sioner e 
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8. DISCIPLINMW .PROCEEDINGS - FRONT· - · Fi\LSE ANSWER IN /iPPLICATION .­
AIDING AND.ABETTING NON~LICENSEE ·(NON~RESIDENT) TO EXERC~SE THE 
RIGHTS AND PRIVILEGES. OF THE LICENSE - ILLEGAL SITUATION' CORRECTED­
LICENSE SUSPEND~D FOR 30 DAYSo 

' \. ' - ' . 

In the ~atter of Di~ciplinary . ·) 
_ProcBedings against · 

_ERNEST. D 'AlVIATO & CAMILLO J <> TE~PI ) . 
S/E Cor.·Pennsville-Auburn Rd . 

. and P:lant SL . . . ) 
·Upper Penns Nec1c Township \ · 

, P. 0 .. _ :Pen~1s Gr.ove_,. N. J,., ) 

Hold~r of Plenary Retail Conswnption,) 
·License C-3, is__s'ued by the Township 
Committee of .the Township of Upper . ) 
Perins Ne CK. · · · .. 

\ - - - - - ' -- - - ~·..:.. - - -•. - - ~- -, _.::_ - - - - ..... ) 

CONCL US!ON,S . 
. AND OHDER 

Thomas L. Smith-,. Esq .. ,- Attorney. for Defendant .,...licensee" · · 
Edward F. _ AmbrosQ, Esq .. , appearing for DepcJrtment of Alcoholic -

.. _Beverage Control"-. 

B,Y THE COMMISSIO.NER: . 

Defendants· pleaded: non ·vul t to charges alleging (1) that appli- -
·cations fo.r the pres.ent, license~and foi" a pri.or license. filed by. 
defendant Ernest D!Amato, contained misstatement of faqt in failin~ 

· to' reveal_ that de'fendant Camillo .Ju Teti hri.d an interest in the 
business ·to be c,onducted under said. lic.enses, : in violatioi1 of R ... · s .. 
33: 1-25; . (2) tha.t' from .May 1Z5, .194? to August. -7 J 1947, . the .said 
Camillo- J .. o Teti exerci.sed. the rights and .. privileges of the license.s 
rssued to Ernest D'Amato, in violation of. R. s .. -D3:1-~26, and (3) that 

, the said Ernes·t D t·Arna to ·i-;.nov~1inLlY aided o.nd abetted· the s.afd Cainillo 
J .... · Teti in such violation bf t:cie· .law, ·1n violati.on.of H .. S .. 33~.l-52. 

. ·Apparently :this ·b1Jsiness was~. since its inception, the, busines.s 
of· a partnership -consisting o~ the tviro defendants, -Eri1est- D.-t-Amato · 
a4d -Camillo Jo T.eti. Teti '·s interest was undisclosed and co_ncealed 

· b~cause be was .not a_. resident of New J·ersey arn~ because· an existing 
.agreement between T·et\ and a third party prevented hin+· from. e_ngaging 
in any business other than a -inachirie.business conducted .. by Teti and 

- the "third party'!' - . ., · · ., '.: · . - ..... - ... · · ~ 
I 

Shortly after the State Department.-of Alcoholic ,Beverage· 
Control became suspiciqus of the si tua:t;ion and.,_:before the -cornpletioit 
of the investigationJ·· the il1eg·al situation. was cbrrected by· a 
tr.ansfer o.f' the .lice'nse on Al.1gu:st' 7' 19LJ:7 to· the bvo defendants J as 
partners. The. file .. herein indica te's that. Camillo J" ,Teti became a 
.res~den_t of. New Jersey .prior. to August 7, 1947.. . It :is note~ tfmt 
after ·the ccnnrnencernent of the inves.tigation, bot~1 de-fendants readily 

"admitte'd J the' fac.ts herein and both fuliy ,coopera,ted yJi th the' 
nepartmento -

.. _,..... 

Defendants , .. have 1·no previous'- record .. ·· In, view of. the ·proinpt 
correctioi:i of, ,the ill~_gal1 sJ t'lia tr6n e.nd abs.enc e o,f aggrava ti'ng cir-"-­
cuins.tahce·s., .·I shall impose the minimum' suspension for nfront" ·cases 
involving non-:residence~· namely; thirty days-.. Re Fricke, Bulletin 
737, Item 6.,_ 

Accordingly,, ~t :is; on this 22nd._day of ·septemberJ 1947~ 

ORDERED th.at -Plenary Retail Co_nsrn11ption Li cerise C-3 ,- _'issued by 
the Township Conimi t,tee of the T~wnship of Upper Penns .Neck to 

' , \ 
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Ernest D'Amato and 'transferi-·ed to· Ernes·t D'Mnato and. Camillo J. Teti,: 
·s; e cor ... Pe:i::msvil,le-Au),~urn. Rd. and Plant Street, Upper Penns NecK • · , 
Tovinship, be and the same is hereby suspended .. for a p~riod of thirty 
( 30) days, commenclng at 1: 00 a. m. September 30, 1947, and termin­
ating dt 1:00 ao.mo October 30,·1947 • 

. ERWIN B. HOCK 
Commissioner. · 

9. DISQUALIFICATION.~ PREVIOUS PETITION DENIED A?PL !'CATIC)N EEREI N. 
GRANTED. . 

In the Mp.tter- of an Application, ) · .. 
to Hemove .Disqualification be-
cause of a ·Conviction, Pursuant ) 
to R. s~ 33:1-31.~. 

Case No" 636 

BY THE COM.MISSIONEH: 

) 

------) 

CONCLUSIONS 
AND ·oRDER 

By .Conc1usions and Order dated April 25, 1942, it was ruled.that 
.the.crime of atrocious assault and battery, of. which petitioner wa{.3 
convicted· in 1985, involved moral turpl:tude .. Pe~itf'oner was denied 
relief in the prior proceeding because he had attempted to suppress 
material facts at·the hearingo Re Case Noa 184, Bulletin 506, Item 5. 

Five· yea~s have elapsed. It now appears· th~t, since.the. entry of 
the foregoing order 9 petitioner has not been engaged ip or associated 
with the alcoholic beverage industry and that .he has not been arres-: 
ted .~or dr <:onvicted of- any crime o 

Petitioner produced three witnesses -- one a former, co-wor1rnr who 
, has· n:novm hiin for ten years;· another. a nefghbor who ·has~ Known him 

twenty-:f:Lve y~ars, and the third an official of the Police ITepartment 
in petitione~ ts home coillirnni ty who has ·known him over· t_hirty years .. ~» 
They _testify. that petitioner bears a good ·reputatior+ as a law~ · 
abiding persono · · 

. Under all the circi.lrnstances and in view of the' fact that five 
, years have pa.ssed since his former hearing, I now find that peti-. 

tioner has been law-abidi.ng for at least five years last past· and· 
that his association with the al°coholic bENerag;e industry will not 
be contrary to public irtter6st~ .. . · · 

l I 1 

Accordingly~ it is~ on tl1.is. -19th day of Sept.~mber, ·1947, 

·ORDEHED that petitioner's statutory disqualification becau·se of 
the .. conviction described.· herein, be. and 'the sam(.?. is hereby· removed in 

·accordance with the provisions of R. s. 33:1-31~20 

/ 

EHWIN B. HOCK 
Com.rnissioner. 
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10. APPELLATE DECISIONS - DELSERRO vG SOMERVILLE. 

' JOnN DEL c::ED-·'O J1 rn. :tJ · u l 1.h , . { • , 
t/a JOHNNY~s BAH AND GHILL, 

Appellant!) 

-vs-

BOROUGH COUNCIL OF THE BOROUGH 
OF SOMBhVILLE 9 

) 

) 

) 

) 

) 
Hespondent 

- - - - - - - - - - - - - - - - -) 

ON· APPEAL 
CONCLUSIONS AND ORDER 

John E. Toolan~. Esq., Attorney for Appellant, 
Leon Gerofsky J Esqo, Attorm:::y for Respondent. 

BY THE COiiGUSSIONEE: 

This is an appeal from denial of appellant's application for 
renewal of his plenary ret~il consuCTption license for premises loca­
ted at 40 Division Street, ·Borough of Somerville. 

No order was entered extending.the license in accordance with the 
provisions of R~ S~ 33:1-2~. 

Prior to the hearing herein, appellantts attorney advised in 
writing that his client de~~ired to vd thdraw the appc~al. No reason 
appearing to· the co~'itrary, 

It is, on this 19th day of Sept8mber, 1S47, 

ORDEHED that, the appeGl herein be and. the saG1e is hereby 
dismissed., 

EHWIN B. HOCK 
Cornn1issioner o 

ll" STATE LICENSES - NEW APPLICi\TIONf) FILED. 

N. Ya & No J. Freightways Inco 
161 - 2nd St., Jersey City, No Jo 

Application for Transportation License filed Septernber 12, 19470 

Max Milast:;; t/a Neptune Distr1butors 
3707 Sunset Ave~, Atlantic City, No J. 

Application filed September 15; 1947·for transfer of State 
Beve~~ge Distribbtor's License SBD-1~1 from Edmond Fo Bqyle. 

Sidney Frankel, t/a Standard Disti·ibuting Company 
1311-13 Baltic AveOJ Atlantic City, No Jo 

Application for Plenary Wholesale License filed September 19, 1947. 

D .. LoM. Liquor Company 
200-202 N. Texas Aveo, Atlantic City) N. J. 

Application filed September is, 1947 for transfer of Plenary 
Wholesale License W-73 from Samuel and Henrietta PacJrnian, 
t/a l?ackman Brotners, ;_;n0-318 No Inc:d.ana Aveo, Atlantic City,'/ 
No J., 

Roadway Express, Inc. 
1200 Adams Sto, Hoboken, N. J. 

Application filed September 22, 1847 for Transportation Licenseo 

~®W Jemey State libral'}I ~f ,,L(.. ,'-;,l 15 /.~le_ 
Commissioner. 

I 


