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INOieTMENT.

COUET OF OYER AND TERMINER IN AND :^OR THE
COUNTY OF PASSAIC.

September Term, A. D. Nineteen Hundred.

Passaic County, to wit:—The jurors of the state of
New JeT'sey in and for the body of the County of I^ssaic,
upon their oath present that Walter C. McAlister George
J Kerr William A. Death and Andrew J. Camphell late
of the Borough of Hawthorne in the County of Passaic,
aforesaid, on the nineteenth day of October in the year of

our Lord one thousand nine hundred, with force arid arms

, at the borough aforesaid, in the county aforesaid, and

within the jurisdiction of this Court, in and
Jennie Bosschieter an assault did make, and her the said

Jennie Bosschieter, then and there forcibly and against
her will feloniously did ravish and carnally know, and

^ that they, the said Walter C. McAlister George J.
Kerr, William A. Death and Andrew J. Campbed, in
corainitting the said rape in manner> aforesaid, her, the

said Jennie Bosschieter, then and there did kilu and mur

der, contrary to the form of the statute in such case made

and provided, and against the peace of this state, the gov-

ernraent and dignity of the same. ^ -a a
‘ And the jurors aforesaid, upon their oath atoreSaid

do

^ further present that the said Walter C. McAlister, George

J. Kerr, William A. Death and Andrew J. Campbell on
the nineteenth day of October, in the year of our Lord
nineteen hundred in the Bdrough of Hawthorne aforesaid m

the county aforesaid in and upon one Jennie Bo^chieter,
then and there being in the peace of God and this State,^an

, assault did make and her, the Said Jennie Bosschieter, then

and there did wilfully, feloniously and of their «iahce
( aforethought kill and murder contrary to the form ot the

statute in such case made and provided, and against, the

of this State, the government and dignity ot the

'ii
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peace
same.

Eugene Emley,

Prosecutor of the Pleas,Witness:

Frederick G, Graul.
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COURT OF OYER AND TERMINER, PASSAIC COUN
TY, NEW jersey:

,. January Term, 1901.

tempting but failing to charge murder, while the second'
count charges niurder.

7th. Because the first count in said indictment is a

charge of rape against said defendants, while there is an- ,

, other indictment found at said term of said court for the

same rape upon the same person named in the aforesaid
. - first count, to wit: Jennie Bosschieter.

8 th. Because said indictment is in divers other respects
illegal and contrary to law.
Theniotion was denied, to which denial each defendant ' ,

excepts and the exception is allowed by the court.
' The empaneling of the jury then proceeded as follows :

William Devlin was called as a juror and challenged
peremptorily by the state. ^ -

John Sloate was called as a juror and challenged per
emptorily by the defendant Death.

Charles Brett was called and sworn as a juror,, and took

, his seat in the box. ' ' .

John Wheeler was called As a juror and challenged,
peremptorily by the State.
Walter Brpoks was called and sworn as a juror, and

took his seat in the box.

- John McAllister was called as a juror, and was chal-
^ lenged for cause by the state.

The Court:—What is your proof ? ,
Mr. Emley:—I wilThave him sworn. ■>

/ (The juror Was then sworn on his voirdire.)
Examined hy Mr. Emley: '■

Q. Where do you live? A. 206 Mill street, this city.
' '

Q. Whatisyourbfisiness? A. Silk.
Q. Whereabouts do you, work? A. I work for the

Hamil & Buoth Company, for thirty years past.
Q. How long have you lived in Paterson ? A. I have

been in Paterson since about when I was eleven or twelve
years of age, or thereabouts. ' ' , ■

Q. Do you know this defendant McAhster in this case ? ' '

, A. By sight. ' r
Q. Is that the only acquaintance you had with him? !

A. ■Yes, sir. , ' , . ' , ' ' ,

Q. Are yon in any way-related to him ? A. No, sir,
Q. There is no connection of that kind ? A. No, sir.
Q. Or with any of his family ? A. No, sir. ,
Q. Thatis.all. . ' !

(The challenge was thereupon withdrawn.) ;
Charles Worth was called as

peremptorily by the state.

The State

vs.

Walter McAlister, William

A. Death and Andrew J.^
Campbell.

On Indictment

for Murder.

Paterson, New Jersey, January 14, 1901, 10 o’clock.

Before Hon. Jonathan Dixon, J. S. C. and Jury,

APPEARANCES.

' Messrs. Eugene Emley, Prosecutor of the Pleas, and
Ralph Shaw, Esq. Assistant Prosecutor, for

the State.

Francis Scott, Esq., for Defendant McAlister.

Messrs. Michael and Charles B. Dunn, for the Defend
ants Death and Campbell. '.

Hon. William T. Hoffman, for all Defendants.
Counsel for all defendants move that the indictment

herein be quashed and set aside for the following
1st. Because the first count of said indictrnent does not

state the date when the person charged to have been
saulted died. /

2Qd. Because said count is defective for duplicity, it

containing a charge of rape and also a charge of murder.
3rd. Because the charge, of murder in said count is, ?

fatally defective, said count failing to use the words re

quired by the statute, and the common law, to charge
murder, to wit: the words ‘‘wilfully,' feloniously and of

malice afore thought.”
4th. Because the venue in the second count is not

charged to be within the jurisdiction of the court.
5th. Because said second cofint does not state when

, the person assaulted and murdered, died.
6th. Because the jSrst count is a charge of rape, at-

reasons: '

as-

juror and was challengeda
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Bichard Salmon was called as a juror, and was chal
lenged on behalf of Mr. McAlister.' '
Hiram Pearson was called as a juror, and was chal

lenged on behalf of Mr. Campbell.
Charles Watson was called as a juror^ and was chal

lenged on behalf of the State.
Anthony Thomas was called as a juror, was accepted ,

duly sworn and took his seat in the box.
Charles H. Stratton was called as a juror, and was

challenged in behalf of the State-upon the ground of pre

vious service within the statutory time.
The Coztr^;—When did you last serve ? A. I was on

the Coroner’s jury in this case.
Q. When did you last serve in this court as a juror?

A. Last year in April; I think it was in April.
Q. At the April term of last year? A. Yes, sir.
Challenge allowed.
Mathias C. W^inans wa,s called as a juror, and not being

challenged by either side, was duly sworn and took his

seat in the box.

William Glass was called as a juror, and was chal
lenged peremptorily on behalf of Mr. Death.
Edward Bergen was called as a juror, and, there being

no challenge by either side, was sworn and took his seat

in the box.

John K. Hall was called as a juror. The clerk an
nounced that Mr. Hall was confined to his bed, where

upon the Court directed the next name to be called.
John Rubin was called as a juror, and, there being no

challenge on either side, was sworn and took his seat in

the box.

George B. Conklin was called as a juror and, no chal
lenge being made on either side', he was sworn and took

his seat in the box. ' '

Garret Terhune was called as a juror, and was chal
lenged peremptorily ou behalf of Mr. Campbell. ,

Joseph Smith was called as a juror, and, no challenge
being taken by either ,side, he was sworn and took his

seat in the box.

The Court:—Among the orders which the Court makes
the Court asks that the jury will conscientiously refrain
from the reading of newspapers during the pendency of

this trial; there will perhaps be nothing in the newspapers
of especial interest, but it is desired that your mind should

be naade up from the evidence, and exercise that self-
denial.

Martine J. Elynn was called as a juror and challenged
peremptorily by the state.

George G. Ainsworth' was called as a juror and chal
lenged peremptorily by Mr. Dunn for the Defendant
Campbell.

Charles B. Lovell, Jr., was called as a juror and chal
lenged peremptorily by Mr. Dunn for the Defendant
Death. ^ '
Herbert Bush was called as a juror and challenged pe

remptorily by Mr. Dunn fur the Defendant McAlister.
John E Hockett was called as a juror, and was duly

sworn and took his seat in the box.

, Charles Fox was called as a juror and was challenged
peremptorily by Mr. Dunn on behalf of the Defendant
Campbell.
Frank McCourt was called as a juror and was challenged

peremptorily by Mr. Dunn on behalf of the Defendant
Death.

, Herbert Senior was called as a juror and challenged
peremptorily by Mr. Dunn on behalf of the defendant
McAlister. . ?

Joseph Fuchs was called as a juror and challenged ,per
emptorily by Mr. Death.
Harry E. Remig was called as a juror, and challenged

peremptorily by the defendant Campbell.
, Oscar Allgier was called as a juror, and challenged
peremptorily by the State.

Albert Reimer was called as a juror, and was chal
lenged peremptorily on behalf of Mr. McAlister.
Aarcm Jenkins was called as a juror, and challenged

peremptorily on the part of Mr Campbell.
Charles Buttel was called as a juror, and was chal

lenged peremptorily on the part of Mr. Death.
- .George Hardcastle was called as a juror, was accepted,
duly sworn and took his seat.
James McCleece was called as a juror, and was chal

lenged peremptorily on behalf of Mr. McAlister.
Adam Morrison was called as a juror, and was chal

lenged on the part of Mr. Campbell.
Charles J. Haight was called as a juror, and was chal

lenged peremptorily on the part of Mr. Death.
Charles frying was called as a juror, was accepted and

took his seat in the box.

James Kissick was called as a juror, and was chal
lenged on behalf of Mr. Campbell.,

!
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OPENING.
on East Fifth street, at No. 155. That is, in the River
side section' of the city, as you are, perhaps, aU well

aware. The residence of this dead girl was but a short
distance to the left of River street where it crosses the

tracks of the Erie Railroad. She came to this country in

the Spring of 1890, ten years ago. The parents came
from Holland, and came from Holland stock.

^ family of gentle folk, driven, as many hun
dreds of others have been driven, by the unfortunate
stress of circumstances, to a home upon American shores-
and since they, at that time, took up their abiding place
among us, they have dwelt together, as a family, in hap
piness and peace, and, as citizens, asJaw abiding and God

fearing people. They all were actively engaged—Jennie
among the number—in some aictiye pursuit of life, and in

this way, they by their separate contributions, be-
they more or less, great or small, kept the home and
the family together intact. Jennie, with her sister, at

the time of this great misfortune which came so suddehlv
into her life, worked at the Paterson Ribbon Company,
whose mill is situate on Vreeland avenue, near the Vree-

land avenue station of the Susquehanna road. There she

and. her sister worked steadily, daily, at the occupation of

a ribbon filler, going to their work each morning in the

company of each other by,way of the Riverside and the
Vreeland avenue trolley. They left home for that pur
pose on the morning of this day, as; was their wont, and

at the conclusion of the day’s labor found their way again

to their humble home in the Riverside precincts. They
reached there in the neighborhood of five o’clock
where they remained until about eight. Then the
sister—the living sister-made her preparations to
go to the home of a near-by neighbor, as was her
custorri, to spend the evening in social converse and past
time. _ She left Jennie at home, as she left the house in

the neighborhood of ten minutes to eight, and that
the last that this sister ever looked upon her alive,
nie left the house within a few moments for the
of going down town.

■SfiS-sSSSt-

ssiassfpto which reference has been brfefly mad? C itt th T

-what shall now follow von will i ^ case,—and, m
it is possible for Wto ahw if an outUne as

in the

case

It was

Jen-

purpose

. , . She was dressed in the clothes that
she had worn since the morning, with this exceptioh that

she changed her skirt, a gray to a brown, and her waist,
her day waist, to another with some' more pretention to

style, and thus attired, with a cape over her shoulders, she
started out on her way downtown. Susie, the living sister

and Jennie, the dead, in this father’s home, occupied the

same sleeping room, occupying the same bed. There they,
parents, her father and mother, and brother; fnd cff i



7

OPENING.
on East Fifth street, at No. 155. That is, in the River
side section' of the city, as you are, perhaps, aU well

aware. The residence of this dead girl was but a short
distance to the left of River street where it crosses the

tracks of the Erie Railroad. She came to this country in

the Spring of 1890, ten years ago. The parents came
from Holland, and came from Holland stock.

^ family of gentle folk, driven, as many hun
dreds of others have been driven, by the unfortunate
stress of circumstances, to a home upon American shores-
and since they, at that time, took up their abiding place
among us, they have dwelt together, as a family, in hap
piness and peace, and, as citizens, asJaw abiding and God

fearing people. They all were actively engaged—Jennie
among the number—in some aictiye pursuit of life, and in

this way, they by their separate contributions, be-
they more or less, great or small, kept the home and
the family together intact. Jennie, with her sister, at

the time of this great misfortune which came so suddehlv
into her life, worked at the Paterson Ribbon Company,
whose mill is situate on Vreeland avenue, near the Vree-

land avenue station of the Susquehanna road. There she

and. her sister worked steadily, daily, at the occupation of

a ribbon filler, going to their work each morning in the

company of each other by,way of the Riverside and the
Vreeland avenue trolley. They left home for that pur
pose on the morning of this day, as; was their wont, and

at the conclusion of the day’s labor found their way again

to their humble home in the Riverside precincts. They
reached there in the neighborhood of five o’clock
where they remained until about eight. Then the
sister—the living sister-made her preparations to
go to the home of a near-by neighbor, as was her
custorri, to spend the evening in social converse and past
time. _ She left Jennie at home, as she left the house in

the neighborhood of ten minutes to eight, and that
the last that this sister ever looked upon her alive,
nie left the house within a few moments for the
of going down town.

■SfiS-sSSSt-

ssiassfpto which reference has been brfefly mad? C itt th T

-what shall now follow von will i ^ case,—and, m
it is possible for Wto ahw if an outUne as

in the

case

It was

Jen-

purpose

. , . She was dressed in the clothes that
she had worn since the morning, with this exceptioh that

she changed her skirt, a gray to a brown, and her waist,
her day waist, to another with some' more pretention to

style, and thus attired, with a cape over her shoulders, she
started out on her way downtown. Susie, the living sister

and Jennie, the dead, in this father’s home, occupied the

same sleeping room, occupying the same bed. There they,
parents, her father and mother, and brother; fnd cff i



8 9

Witt their aged grandmother sleeping upon a senarate
couch,^foiind their much .needed rest. Th^e they toneth
er mgh after night and morning after Sng Upared
toilet_ m the presence of each other And unon fhp
tnornmg of this day, as she arose from the night’s sleep
and niade her preparations for the labor of the^dav she^
as to her underclothing, dressed herself as had bee’n her

custom, wearing a short chemise, underneath her cLet
sS*^Lud th’en'^?* pattern, and over them a short' under-SKirt, and then another underskirt, and still yet another
onger undersk.rt and over that a brown o^rsMrr and
readrso’wa“sM-® ^ referred al
ei^ht oVlonV around

® ti’ip down town,

ure abon/”ST-^^^ before her depart
ure about_ procuring some powder for an infant of a
married sister, who was then domiciled in her father
ome, awai^pg the preparations which her husband

making m the far west for her remoyal. Something
anpVrentn^ this notwithstanding
de^ f procure the bahy pow-
der—something wassaid by her suggesting to her sister
Susm the possibility that circumstances might arise under

which she might not that night return to her home-no
bmtv rat'sb ^t^/es-but that there was a possi-
a woman* “igh* Up to Mrs. Elaite’s,
a woman of eminent respectabilitv, living upon Main
street just above Grand. There was ’nothinf unZal in
time the habit f®'’
viSior in Mr ZT welcom!
visitor in Mr Klatte’s home, after assisting her in little

ays about the small business that she there carries on

to remain overnight and join on the following morning
her sister at the City hall, whence they were irf the habit

so Tia® topther to the silk mill down at Dundee. And
Sght l’snv,^tr“® of that kind made that
OTurse received as a matter of

insTthl” mofi’Ar**’* e ^‘"?®"®' ^ “otwithsiand-
un^able tn^ebl! '®®°* reaching search, been
atelvfolloi? imniedi-

hor departure from home. I meet her for
the first time m the neighborhood of 9:30 o’clock =tand
mg upon Mam street in front of Kent’s store She
seen there in conversation with the defendant, Oampbell,

laboring under some excitement and returning, in answer
to his appaient earnest pleading, a yigorous and a snappy

‘‘No, No.” At that time, when^she was seen talking to

the defendant, Campbell, these other two men were near
by. The defendant. Death, stood but a short distance
away, at the corner of Main and Van Houten streets and

the defendant, McAlister, occupied his accustomed place
in the doorway of Kent’s drug store. There they were,
and there was this dead girl, little dreaming of the awful

destiny which lay so near at hand.
From there she is next seen walking by Campbell’s side

down through Bridge street from Broad way to Eiyer, at .

the junction of which stands SaaTs saloon. They are
seen to turn the corner of Eiyer and Bridge streets pass

ing westerly or southwesterly, perhaps, along Eiyer street

until they come to the side door leading from Eiyer street,
through a room used m connection with the saloon, into
a winding hallway leading still further back to a room in

the rear on the ground floor.
Mind you, this was the deceased and the defendant,

Campbell, but as they turned the corner of Bridge and
Eiyer streets, where the entrance to the saloon stands,
the defendant. Death, was there to meet them, and join
ing them upon the sidewalk, passed with them through
the short dhtance to the Eiyer street side door, anddissajl)-
peared with them into the mysterious inteiior of this
saloon. They, as I said a moment ago, found their way
to this rear room where they were at once seated at a

round table which was a part of the furniture of the
room. These three men and this dead girl. Preyious to

the arrival of Jennie Bosschieter and Andrew Campbell
at Saal’s saloon, the defendants, McAlister and Death,
came upon the scene, for a few moments before. McAlis

ter, who was known to the proprietor .of the saloon, with '

another man, who we will show was the defendant, Death,
came there and had a drink, and, after having this one

drink at the bar—in the bar . room it was—Jennie and

Campbell followed directly in their wuke. I shall show
'

you, gentlemen of the jury, by proof that, as to its credi

bility and as to its absolute and entire accuracy, is over-,

W'helming, that there in the side room of this saloon,
drinks were ordered and partaken of once, twice, aye the,

third time, by this girl at the invitation and in accordance
with the well laid plan of these men, and that by means
of these liquid refreshments which were then and there
had, they—it matters not by whose hand—they, once*

’s

w^as

was

the

I'

was
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Lath w-fri®®’ I’®'' ™‘o insensibility and
at tL eLL r gentlemen of the jury, that,
hour in perhaps three quarters of an
form o^ saloon these men carried the insensible
thrmrJh that back room
through a side door opening upon Bridge street, where .

her^an^d th^aVrh^ which stood in readiness to receive ' •
tier and,that they then with her in the hack and in that

condition drove with her through Governor street to Pat-

■ Fulton, Pulton to Straight, then from
no fh! Poffl th" Woffle road“ ,
up the Goffle road to near the county line, through the

dee^sdiSe "oT^fh ^“f^e^aented Rock road into the
Snd^aii^f and laid her out upon the
pound, and then, with undescrihable brutality removed
H?P body, and there, in the still hour of
oneTlei’’tWfh^'^®^ darkness of the woods, theyone attei the other perpetrated this almbst nameless out-

lap upon unconscious and dying girl. I sa^ dyine:
fhail s°h;. still auve"^ ”! J
brLish uasT’ their

satisfied, they with ]
^ -^P sportive, demeanor returned her to ^

iPpney Ward home. They came out •
upon the Goffle road from this unfrequented bv-road and i

road toward Paterson, thinking
no doubt that a l, m the end, would be- well, until soo^i
cion Thlt dreadful suspicion, that this girl might hot revive. Her sleep had been

house, it seemed well to them that they should bestir
tLrTIr' “ n“. ?®“‘ reauscitauon, Ld

cne ground. Then begins, gentlemen of the i'urv the '

wateW handkerchiefs, wet with the
and ne^on “'3"st"'ously to her face
her haortrar,a® * slapping of her face, the rubbing of

vmm and applications were in
noioe f ^ 'i'starbed as they were there and then hy the

which had Then '’y t*'® '3''®»<3ful

the roadside, and passed down but a short distance to

wards the city, the last manifestation' the last sign of

life, was then seen, for as she sat upon the back seat of

this hired hack, between McAlister and Death, she, lying
there helpless and unconscious between them

« to rise up and lean forward of her own strength, wfflich,

proving insufflcient, she quickly fell back into the position
where their hands had placed her, outraged and defiled,
and from that time, so far as the State knows, no rem
nant of life remained. They came back by East: Main
street and the Straight street bridge, and by the streets
which afforded the nearest approach to Dr. Wiley’s offlce.

Dr. MTley was not at home. McAlister, and another not
of these three, summoned him from his sleep, or rather
those in charge of his offlce, and received the annouuce-

■ ment that the Doctor was not at home. They then said
to the driver of the cab that they would go down and
Dr. Townsend whose office was in the other direction,
Paterson street.

_ % Upon their arrival at Townsend’s office McAlister, and

another not of these three, hastened from the wagon to

the vestibule of his home, and with an impatience borne
of a full comprehension of the dreadful, situation hurried

• ^he doctor from his bed. He came down; he came down
jV robed in his night gown, and was met at the door by Mc-

Alister and the other man to whom reference has been ■

made, who said to him “Doctor, there is a girl out in the

'I wagon here who has met with an accident, and we want

you to go out and look at her.” He did go out to look at

: her, after preventing McAlister and his comrade from
gaming entrance to the house, which they then sought.
Dpon _ reaching the sidewalk he saw |this hack, with
the girl on the back seat, and two other men,
m addition to the driver, standing near by. He
examined her as she lay there, feeling of her head and

other parts of her person—her pulse, her heart; and he
nnally said to them.

p-
< .

was seen

see
ir

on

■V?

S:

rn. ,- — Too late; too late, the girl is dead.”
two o’clock in the morning of October 19th.

ihe Doctor returned to his apartments and left them with

^^^^^'’tural burden in their own . hands. They then
bethought themselves of what should be done;and at that

driver of the hack learned

e place of this girl’s home, and out of the humanity of

he said to these guilty men ‘Hake her there;
Ke her there.” And in accordance with their directions,
® cli’ove down through some of the streets in the River-

. fear

lonrnev fhi-Q rvi. them, they resumed the
hT fl? J®u™6y. to Paterson, and took
whom ttT tf'’® street, from
whom they, thought there might be relief. But alas it

may have then been too late, for as she l,eft the brook’by

come
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' ' here ThPrll^ ? away from
; and wl may be sTen'’”” house

teke^h “®°'-here we TeU yfu^'to Vo’'"or

there connects with East Main street. Ind sfthat
SLfu'^^irthTSo^^^

' w"drSnd'Sk “"'d ‘h"eountryt

of the Arn.fld brothers at
renl^T®’ ’"here there is a road turning out of the Goffle

=i;s=ST£fts:k;£
K“^f‘.S«S=
And so, gentlemen of the jury, if you have been ablp to

follow me, you will see these men traversing- thiq "Ri

road at that uneartby hour of the nmht A? tn ^
along and went alo/g, and went^lo^g^'wbtrl^t'^dH^^^^
then knew not, and reached a point upon the River r^a

hundred feet before the
Eidgewood road is reached at the end of the WaL
bridge, the order to halt was given and this movinof/^
van was brought to a stop. What for ^ Rppnnoo

child’ from^^thp their arms, lifted this
seat and carried her to oup

side, between there and the River bank, where theVS
hfher nwf they leftLr
to her awful and dreadful fate,Weft her there in the coki

night to be found and discovered, when they did not know,
by the idle curiosity of some stranger, some casual passer

by—left her there where, in the early hour of the morn
ing, a workman at Alyea’s mill saw her lifeless form, and

brought her death for the first time to public notice.
'

Then they reoccupied the carriage and started on their
way home. They didn’t cross the Wagaraw bridge, which
was just at hand, but they went on down to the Bergen
county side of the river along the River road, as you
doubtless all well know it—until they reached the road
which leads down to the Thirty-third Street Bridge, which

may be more familiar to you as the Morlot bridge, and they
came into Paterson that way. They drove through Thirty- • '

third street, which is|the strteet, I think, that the trolley
tracks are on, through Thirty-third street, passing Broad

way, passing Park'avenue, into Vreeland avenue for one

block until Seventeenth avenue is reached, thence to the

right and down Seventeenth street to about where the
Armory stands. McAlister, and another not of these
three, there left the conveyance for the purpose of going
home, not, however, until McAlister had, undoubtedly
as he supposed, abundantly reimbursed this hack driver
by giving him the sum of ten dollars, the munificent sum

of ten dollars, for this night’s miserable work, and not

until he had left strict instructions with the hack driver

that nothing was to be said. Death and Campbell rode on

a short distance until they reached the corner of Market
and Carroll streets, just below the Armory, w^here they in

11™/^^^ wagon and are lost in the darkness of the
You. have gentlemen of the jury, in these poor words

ot mine the best outline of the conduct of these men that I

I endeavored to
state to you and to make entirely clear to you, will be

supported—supported abundantly by the t^timony of
nuinerous, credible and reliable witnesses, and if that be

sLll fiL true,' I
vonr bwl^’ servant of the State, ask at
dei omA g“ilty of murder-mur-
law nf T ‘’‘’S'’®®- Because the
thlt compels me to. That law declares
poison shah h r" murder, perpetrated by means of .
ihev tn Wn! ‘’'® '’®Kree. If anyone-i£
this" srirl nnienn r saloon administered to
iCyounleasa purpose, for the purpose,

y pleas..., of stupefying her and thereby making

was

raw

poor

un-
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lawful intiBrcourse with” her^ easy, and she die in
; consequence thereof, even though the unlawful .
: be afterwards abandoned, that is murder—murder recog-
I nized from the earliest ages by the fundamental princi-

I p es of the common law, and, being murder, the State of

I ew Jersey has said that that rnurder. having been ner-

I petrated by means of poison, is murder in the first degree
hen, again, I say, I .shall ask for this verdict at your

hands because it is declared that any person who shall
kill another—not murder another-^who shall kill another
m the perpetration of a rape, shall likewise be guiltv of
murder m the first degree. s ui-

' *0 these men on
both horns of that dilemrna. I propose to put them
witnin the meaning of each one of these definitions of

the cnme of murder in the first degree, and ! desire to

say now,, and I want it to be distinctly understood at the

very outset of this case, that that is my purpose—that
there IS no middle ground here, that there is no possibility
of compromise here, and without reservation I say
It, but without resentment or prejudice of any kind
the facts will develope a case here before you for vour

. consideration, which I lielieye, under the instructions of

this most honorable Court, will leave no other alternative
wf “2 conolusion, than the conclusion to
which I have been forced myself, that these
guilty of murder in the first degree.

auce with the boundaries of' the Borough of Hawthorne ?

*A. Yes, sir.
Q. Just point out to us on that diagram, if you will,

where the G-offle Eoad is. A. Well,- it is known as the

Godwinville Eoad and also as the Goffle Eoad. It starts at

, the City line of Paterson at the end of East Main street,
running in a northerly and noitheasterly direction to the ,

county line at what is known as Lee’s Hotel.
Q. Is that indicated on the map there? A. Lee’s Ho-

purpose

tel?

Q. Yes, sir? A. Yes, sir.
Q. Where is that ? A. Eight on the county line.
Q. You havn’t shown it there ? A. Yes, sir; right

there (indicating on map.) ’
Q. And then the line from there runs where ? A.

From the Goffle road the line of the county and Borough
of Totowa?, In a northeasterly and southwesterly direc
tion.

Q. To where ? A. To Cherry Lane.
Q. Is that shown therq ? .A. Yes, sir.
Q. Then were does it run? A. It runs through the

centre of Cherry Lane to the centre of Passaic river.
Q. And then where ? A. From there through Passaic

river in an esasterly and southeasterly direction to the city
line at Crook’s avenue—that is, the line of the county. , >

Q. No, I am following the borough lines now. Stick to

that. Now again down Cherry Lane? A. Yes, down
through the centre of Cherry Lane to the centre of the

Passaic river;-then in a southwesterly direction to a point
in the centre of the river, opposite what it known as Pres
cott street

men are

CORNELIUS V. W. FONDA, a witness sworn
halt ot the prosecution, testifies as follows:

on be-

in the Borough of Hawthorne, produced
through the centre of the river; then, through Prescott
street to the top of the hill; then following the rocks
along the top of the hill to the county line again.

Q. That would be the' westerly line of the borough ?

A. Yes, sir. - -
Q. Have you shown that line there ?' A. Partially. It '

makes a circle and comes to this point here (indicating).
Q- In passing from the City of Paterson by the Goffle

road, whiat other division of the county do you pass
through after leaving the City of Paterson, and before
entering Hawthorne Borough ? A. The Township of
Manchester.

Q- Where is that ? A, Between this point here and >
here (indicating),

Direct Examination hy Mr. Emley :

(I Mr. Fonda,, are you a Surveyor and Civil Engineer
of Paterson ? A. Yes, sir. ^

quite a good ,Q. You have followed that business for
many years, have you not ? A. Since 1876.

Q. - And did you, in accordance with my instructions
showing the Goffle Eoad, or that part of

the Goffle Eoad which lies within the Borough of Haw
thorne? A. Yes, -■

Q. From what was that diagram made ? A. From
survey that I made for that

sir.

purpose.

Q. And IS that the diagram on tliere and there, in front
of yon? A. Yes, sir. , ’ '

Q. And is that an accurate diagram, made in accord-
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lawful intiBrcourse with” her^ easy, and she die in
; consequence thereof, even though the unlawful .
: be afterwards abandoned, that is murder—murder recog-
I nized from the earliest ages by the fundamental princi-

I p es of the common law, and, being murder, the State of
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I petrated by means of poison, is murder in the first degree
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kill another—not murder another-^who shall kill another
m the perpetration of a rape, shall likewise be guiltv of
murder m the first degree. s ui-
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guilty of murder in the first degree.

auce with the boundaries of' the Borough of Hawthorne ?

*A. Yes, sir.
Q. Just point out to us on that diagram, if you will,

where the G-offle Eoad is. A. Well,- it is known as the

Godwinville Eoad and also as the Goffle Eoad. It starts at

, the City line of Paterson at the end of East Main street,
running in a northerly and noitheasterly direction to the ,

county line at what is known as Lee’s Hotel.
Q. Is that indicated on the map there? A. Lee’s Ho-

purpose

tel?
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men are

CORNELIUS V. W. FONDA, a witness sworn
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on be-
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Bo^ourh": mrn:d':knrt,h™§offl:
line of Lee’s hotel ?

tween the Godwinville road and the railroad, then it
rises to the railroad and continues to rise until you get to
this point here (indicating), where the road joins the

county line. From there out it falls towards Cherry
Lane. ' ’

Q. And from the point where the road joins the county
line, you say. A. Yes, sir.

Q. (Continuing). On towards Cherry Lane, w^here does
the road lie with reference to the county line ? On which

side ? A. On the southerly side of the county line.
Q. That is the Passaic county side ? A. Yes, sir. .
Q. And what do you say is the character of that part of

the road ? Is it level, or hilly ? A. It is practically
level.

Q. About how far is the point where the Eock road
joins the county line from its junction with the Goffle
road, measured along the line of the Eock road ? A.
About 1,200 feet.

Q. About 1,200 feet ? A. Yes, sir.
Q. And where would that be, that point, with refer

ence to the entire distance between the Cherry Lane
road and the Goffle road ? A. A little over a third.

Q. And what sort of condition is the road in there, that

Eock road, for the purposes of travel? A. It'is a rough
road. ' , .

Q. And what sort of surioundings are there as you
pass through the road there, how does the country ap
pear? A. It is farming country, partially," and partially
wooded.

Q. Where are the woods ? A. The woods lie to the
south of the Eock road at this point between the rail
road. ' \

Q. That is at the elbow of the Eock road ? 'A. Yes,
sir.

Q. That is just .after you,cross the Susquehanna tracks ?

A. Yes, sir. '
Q. And those woods are how extensive there? A. ^

Well, they extend quite some distance to the south, but

have been cut off considerable from this point towards
Cherry Lane where there are quite a number of houses
built.

Q. 'Well, what does that other line that you have traced
upon your diagram indicate, next southeast of the Goffle
road? A. _ This (indicating) ? .

Q. Yes? A. That is the Wagaraw Brook.
Q. Is that a perpetual brook? A. Yes, sir.. -

of the

road to the northerly
M mu . 14,941 feet,
qj. Inat would be about how

nearly three miles.

.iS. lb “k'LA •»
Q. How much before

A. About forty feet.
Q. About forty feet south of Lee’s hotel? A Tes sir

A of the County
A. The sameEistance.

A dhection does that Eock road
O WW ? “*i’® southeasterly direction.
Q. What ? A. The southeasterly direction,
qj.' Have you delineated that road

r es, sir, here (indicating).

soShMsf9'^A‘*’^‘A+'^‘’T terminate towards the
^ -r A known as the Eidgewood road

in the meantime crossing Cherry Lane? A. Yes’
sir. ‘ ’

many miles ? A. Very

you strike the Lee’s hotel?

line is ,that ?

run ?

upon your map ? A.

' be^' ©intends beyond Cherry Lane
I Q. What IS the distance from the Goffle road measured
I al(mg the Eock road over to Cherry Lane ? A 3 000 feet

I Q. A httle over a half mile? A. Yes, sir.
i ^ q). What sort of a road is that Eock road ^ A It i

rough country road. • ir n
Q- A Macadam road? A. No, sir.
Q. A dirt road ? A. Yes, sir; dirt road.

1 yoU/leave the Goffle road and enter upon the
to ?heXht^"" f ^ Turn
,Q. And w’hat is that other line there

:, ' rond just southeast of the Goffle road
hanna road.

_ Q. Yes, and what is the character of the siround as vnn

leave the Goffle road and go through the E^crroad
ceedingin a southeastertly direction? A. As to wh^ati>
As to its shape or grade ?

Q. Yes, sir; the topography of the road ? A. The road
falls until you get to the Wagaraw brook, which is be-

? A. Yes, sir;

IS a

crossing Eock
? A. The Susque-
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Q. Running most Qf the time ? A Yes sir
, Q. And what have you indicated ef i ll ' - I
inscription is next belJw the cSy
road between th:-Jutt?on
G-offle Eoad: Junction ot the avenue with the

A.'^it^t'ihtrighttt^df that school house ?Midland Park ® ‘ ^ northerly towards

,Goffleltadtthe School hote'Vbat® T*The Goffle Hill road bouse—what road is that ? A.

Yet sir^*'”^^ Eoad, is^’t it? A,
fhS' what is this road
this end of the map that you have shown"^

TThaVtht^-ttrd?TteT sir

EbbTwt'thfwagtaw
A.tt&in °an 'tf ?

road beyond oYlr/tantit of that
pating7ontltwatSlwtalr“b T"''’ ^

or the VagararSt’
,Q. And through that distance

with reference to the ri
the river.

Q- Does it

there ? A. Nothing. A stone wall forms the edge of the
hrook.

Q.) Is there anything there to prevent access to the
brook ? A. No, sir; only the road is higher than the
brook.

Q. The ground descending? A. No, sir; there is a
wall along that side.

Q. What sort of a wall ? -A. A, stone wall.
Q. How high is that? A. I judge it is three or four

\

feet.

Q. How far does that run lengthwise with the brook ?

A. It extends along the whole length of the brook where
it borders the brook.

Q. What brook are you talking about now ? A. The
Wagaraw brook. There is another brook crosses the road
further on, the Deep Vail brook,'; which makes a junction
with this brook at this point here (indicating.)

Q. That is the bridge ? A. Yes, sir.
Q. How does that lie with regard to access from the

roadway ? A. It is a gentle slope down.
Q. You have another map there; what does that repre

sent ? A.' Saaks saloon, oii the corner of Bridge street
and Eiver street, Paterson.

Q. What is that, from actual measurement ? A. Yes.
Q. When did you make your measurements, last week ?

A. Yes, sir; a week ago last Thursday.'
Q. Just describe that diagram to me, will you, and tell

me what it represents ? A. Between this line here (indi
cating) and this line here (indicating) is ,a sidewalk, on

Bridge street running down to the junction of the side
walk of Eiver street, running in a southerly direction.

Q. Which line are you referring to ? A. The coal black
line; and also that line here runs parallel with the build

ing line on Bridge street with the curb line on Bridge
street, it has a circular; then at the junction of Eiver

street runs in southwesterly direction along Eiver street;
that is the curb line; between that and the building line

junction of Eiver and Bridge streets; here is the main
entrance to Saal’s saloon.

Q. Directly on the corner ? A. Eight directly on the
corner. '

Q. Swinging doors or double,doors ? A. Double doors-
next on Bridge?street to the main entrance is a window,’
then a blank wall, then a window, a piece of blank wall’
then another window and a piece of blank wall; the side

entrance on Bridge enters through a vestibule, then from

coming down to
A. That is
avenue.

A.

at

go

how' does the road lie
river? A. Follows the course of ,

run closely along the river bank ? A. Yes,sir.

hoLfho"/orthl‘S“ ‘hy ® school-
road as to its proamly ot the The hpoint nearly north of f ho aoho/-.! u biook at a
the road, and in fact fonf. ih to
road. ' the easterly-boundary of the

n A. Yes, sir.
v* And between the brook and the roadway, what IS
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of r a piece .oc DxaQK wall, and a door leading into a nrirate hall-
wT there is a piece of blank
wall, and then a window and a Wank wWl again and'
then a Ek n “'t *^6.1 a window ^d
th! blank wall again, and a window, a blank waJl and
then a door entering into a small store 6n R^e^street

Q. That is,a brick building? A. Yes, sir
n “any stories? A, I think three, -

pn?toiS A ”»>'■» wta

s\;'£•
quarter inch to the foot-about ‘ ’
Bridge street.

Q That is at the end of the stop,
end of the main building,

Q. From that point on River street, how far is' it har^v

thttV^^el'rtrre^ilntt’ bl^r and t^:
IS the back bar; here .s the lunch ?ounter!^’thTn the o i

fice in the corner; dumb waiters leading to the

21

Q. That inside room would be in the rear Of the Bridge
street end of that building ? A. Yes.
Q From the barroom wha,t exits are there; interior

exits entering the other rooms? A. A door leading in
to the office, here (indipating) through into the sitting
room is a door leading from here into the hall, a sliding
door leading from the barroom into the billiard room back

of it. ' '

on

Q. This vestibule you have spoken about, what is the
character of that ? A, That is the sliding door. ,

A. Running around the whole of that floor ? A. It
does not run entirely, the saloon cuts it off, a ceiling
covers it over.

Q. Is it covered over ? A. Yes'. )
(3. The space over the vestibule is covered over ? A.

Yes, in the vestibule.

Q. Now where is the entrance from that , vestibule, the

exit ? A. From the swinging doors on the vestibule, south

of the vestibule. .

Q. On the end of it, so to speak ? A. Yes.
(^. Lengthwise of that vestibule, is it? A. This por

tion here (indicating) with the exception of a small coun

ter on the door. '

on Bridge
I sir; the

I on

A. Down to the

seventy-one feet

Q. To push beer cans through ? A. Yes, sir.
(J- Speaking about the sitting room,' where is the end

to that ? A. One entrance here, and another here parallel
to the room entering from the private hall. '

Q. As you stand at the Bridge street entrance to that
saloon and look in that direct on, what other streets
would you pass ? A. Grovernor street.

Q., And that runs, in regard to your map about where
does it run? A. About opposite-this entrance.

Q. It runs with right angles with Bridge street ? A.
Yes, sir; practically. ^

Q. How far ? A. About half a mile.

Q. What Street crossing to it do you flrst come to- it ?

A. Pare rson street. ,

Q. Paterson, that is the next street to Bridge street,
running parallel with it ? A. YeS.

Q. Then turning at the corner of Governor and Pater
son street, going north through Paterson, what street do

you cross, do you first cross ? A. Fulton.'
Q. And Fulton runs parallel with Governor street?

A- Yes. ^

Q. And does that run into Straight street ?, A. Yes.
Q. How far from the end of Straight street bridge does

secondstory,

to ?■ do you come
t^o . _A The.sitting room, theii beyond into the saloon
"^0 the counter and shelves are on the back
Q As you come into the store from that entrance -
YOU ffoT ’ H ‘1“ ? How

theYll^ • ®isht directly through
the hall running through here &

Q. Where is the door ? :a; The door is here,
that h m^9 ^ the hall which runs parallelwith
about half ^ starts at the barrohm and runs
then it across here anl

en it turns and goes back into the sitting room there
Q. Upon the end, the sitting room is there ? A. Yes.

’

5 ,

on.
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"^0 the counter and shelves are on the back
Q As you come into the store from that entrance -
YOU ffoT ’ H ‘1“ ? How

theYll^ • ®isht directly through
the hall running through here &

Q. Where is the door ? :a; The door is here,
that h m^9 ^ the hall which runs parallelwith
about half ^ starts at the barrohm and runs
then it across here anl

en it turns and goes back into the sitting room there
Q. Upon the end, the sitting room is there ? A. Yes.
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f railroad; then, I do not think there are any until you

I ' reach a point on the road; down on the county line there

I are two or three, or three or four houses, I cannot say.'
I which.
1 Q. Can you telCus the distance from where the Rock
f road begins, right off the Wagaraw road to where it joins

on the county line ? A. Yes, 1200 feet. ' -

Cross Examination hy Mr. Dunn:

Q. Whatds the with of the sidewalk from the building
[ / line on the private entrance in Bridge street to the curb

[ line ?■ A. Twelve feet.
I Q. What is the width of the'sitting room at the point,

at the opening into the private entrance? A. Ten feet.
-Q. What is the length of the sitting room ? A. About

fourteen feet nine inches. . ,

Q. Do the three doors you have spoken of opening into
the sitting room, do the doors swing into the sitting room?

A. Yes, sir. ' ' ' '' '■
Q. Have you measured the distance from Saal’s ,saloon

up to the point where the Rock road intersects the Gofhe

road ? A. No,, sir. ' >
Q.^ Can you tell us what the distance is preserving the

line indicated in the opening by the prosecutor ? A. It

would be about four miles, it would be a little over four
miles. . ,

Q. From Saal’s saloon to the point that intersects the

Gofde ahd Godwinville road? A. Yes, about four miles.
Q. Is that in an air line, or in the line indicated by the

pi osecutor in bis opening ? A. As indicated by the prose-

Q- How far is it from the intersection of Rock road and

the brook that crosses the Goffle road at the schoolhouse ^

A. About 34:00 feet.

Q. Have you indicated upon your rnap any point after
you crossed thp railroad track on the Rock road looking , "

Fast along the Rock road ? A. No, sir. '
Q. Most of the way there is open, no woods ? A A

Sreat portion of it.

Q- Is it open ? A! Yes, sir.
Q- Are there any woods down around the Susquehanna

I’ailroad where this road crosses it ? A. This Rock road, '
^0, sir.

i?’ you.give us the distance from the brook at the
scnool house to where Dr. Wiley lives ? A. The brook
do the school house. ,■ '

Q. Do you know where Dr. Wiley’s residence is? A., '

Wockf ® street ?
° n %^ That would be about IQO feet,
another dttcMrougYsKtvfr
"T And trerbrid?e f *str^et^do, bridge^what
Street. down th^re ? A. North .Straight

,strit?° A.®Yes“““ Straight
Q. About how far from

, judge about 400 or 500 feet
Q. Going towards, the Godwinville

at a northeasterly direction ‘
rung in a northerly direction.

Rohd.^^^ ^^^^ junction of the

y. Whereabouts with reference
tically parallel with the ri
Passaic.

another Moriott^
* Q- .That ,3 at Thirty-third street
ty-third street and Paterson

Q. Where is that Fifth avenue bridge fh^i- vr.

A.%“st1hou1l7dw!^"" bridge!
Cross Examination hy Mr. Scott-

onefelh"* ball? A. Twenty-
Q. Twenty-one feet ?, A.. Yes, sir

.to thetffliard orom
No a^hdingdoor“wSKsSo'tfp Sg '
ho?sef?"i"'les!rr.‘"‘^ -me

Q. Will you point out the spot where i
A. One house, an'old house, just after

I, '

A. About four

the bridge? A. I should

o m Poad Straight runs
lo. the right one side run-

Godwinviile

to the river ? A. Prac-
river, as the river flows; down to

avenue.

? A., No, sir; inTh'ir- ,

these houses are ?
you crossed the

iiL.
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Yes, I know I was just trying to fix it in my mind I

-̂ i SfeLrsiroo*; -s:
brook-ab“r mte. *be
/\^S' far it is from Dr. Wiley’s resi-
denoeand office to where Dr. Townsend has his rLidence
Dr. Townsen“d’s,?fficeTs.®'''^®®* ■ ^ know where

Q. 'Near Patei son and Fair street, right within a door

or U^o of the corner? A. I should ’jnd|e ab^nt a thirlTof
Recess was then taken till 2 o’clock, .

Q. Who is the oldest of your children? A. Susie
Q. How old IS Susie ? A. Twenty. ’ -
Q. AVho was next in age to Susie ? A. Abram
Q. And then who ? A. Jennie.
Q. How old was Jennie ? A. Seventeen.
Q. When was her birthday, the last birthday ? A '

Twenty-second of April.'

Q. Last April? A. Twenty-second of April
Q. Twenty,second of April last ? A. Yes, sir.
Q. She was then seventeen ? A.' Yes, sir!
,Q. And ^rour other children are all of them

and smaller than Jennie ? A. Yes, sir.
Q. Did your children live at horne with

husband last October ? A. Yes, sir.
Q yw long.have you lived at 165 East 5th street?

A. A little bit over three

younger

you and your

follows:^ ^ testified as
Direct Examination by Mr. Emley:

Q. Are you the mother of Jennie
Yes, sir.

O A At 165 East Fifth street.
Q Did you live there m October last ? A Yes sir
g. How long have you lived in this " " '

Lleven years by March.

Q. Eleven years this coming.March? A. Yes, sir
PrLlTlla^ A.

Q. Did your husband
A. Yes, sir. '

Q. And your family ? A. T es, sir.
O wu di'-eotly to Paterson ? A. Yes, sir

sin^ce le:? rVeT y""
Q. And Jennie

Yes, sir.

Q. Have you other children then Jennie
Q. How many ? A. Seven.
Q. All living ? A. Yes, sir;.
Q. Some of theih married ? A. Yes sir.

Q Q-. of them married? ’a. Two married
Seven children at home; two married.

Q. The two married

on

years.

Q. Does, your husband do anything? A. Yes he i
working on a farm in the summer. ’

Q And do your children all work, those who are able
to, by reason of their age ? A. Yes, sir.

Q. And did Jennie work in October last ? A Yes sir
Q. What part of the house at 155 East Fifth street do

you occupy ? A. Always the sitting room.
. Q. What part of the house do you and your family live
m ? A. On the first floor.

Q. Who lives in the floor above ? A. Mr. Smith.
' Q. Is there still another floor above Mr. Smith’s 9 A
JNo, only the garret. . ‘ '

1 A,A'? '? occupied by any portion of your family ?
A. that belongs to US.

Q. You use that, do, you? A. WeW that.
0- What for ? A. For sleeping rooms.

''' ^T^sie and Jennie
and Abe—Abram-^and Joe and John.

How many rooms are there up there ? A. Three,
y. And did anybody occupy Jennie

A. Yes. ■ ,.

Q. Did^anybody sleep in Jennie’s room with her ^ A
Susie. , . , ■

^.Q. Susieslept with Jennie? 'A. Susie slept with Jen-

is

Bosschieter ? A.

country ? A.

come with you at that time?

your own c.bild, I understand ? A.

? A. Yes, sir.

was

's room with her ?

Q. And who else slept in that room? A. The oldare not your children ? A. No, lady.

Q- Who is she ? A. My mother.
H- An. old lady ? A. Yes, sir.

sir.

wffo V?'’® Bosschieter’s children by
Wile ^ A. Yes, sir,

a former
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Q. How many beds are there in that room where Jen- ^ ,

nie slept ? A. Two. . . ' '
Q. And did the old lady, the grandma, have a bed by

! . herself? A. Yes, sir. ,
Q. And, the other bed was occupied.by Jennie and

Siisie^? A. Yes, ,sir. ' ' '
' Q. Where was Jennie working in October last ? A.

Paterson Eibbon Company.
Q. Where is that ?, A. Well, I don’t know the place;

it is somewhere around Cedar Lawn somewheres.

Q. And how long had she been working there ? A. I
suppose over two years. '

Q.. Had she worked steadily during the two years last
past ? A. She was working short. She had been work
ing—the mill' was ,slack—she was only working short

, tirne. , , ,

Q. Was she ever away from her work during the last
two years on account of sickness or illness, or anything of

that kind ? A. No.

Q. So when she didn’t work it was because the, work
was slack? A. Yes, sir. ‘ ' ,

Q. Who worked there with her ? A. Susie.
Q. What did she, do there ? A. One was doubler and

' ,- one was quill winding. ' ■
Q. One was quill winding ? A. Yes, sir. -

. Q. Who was doubling ? A. Jennie. "
Q. What time did they usually leave home in the morn

ing for their work ? A. Half past seven.
Q. Did they usually go together ? 'A. Yes, sir.
Q. And what time did they usually return from work

at the close of the day? A. A little before 5.
, Q. Do you remember this particular day, the 18th day
of October, the last day of Jennie’s life ? ,Do you remem

ber that ? A. Yes, sir. . '
Q. Did she go to work that day ? A. Yes, sir.
Q. Did she go that morning at the usual time ? A.

Yes, sir. y ' '

Q. With whom? A. With Sus.
Q. Did she come home that evening at the usual time ?

'.A.

Q.\ With whom ? A. With Sus. ,'
Q. Eeaching home at about five ? A. Quarter to five.
Q. Did she seem well and in good health on that day?"

A. Yes, sir. ,

Q. And after their return home at a quarter .of five,
I did they remain home )then the rest of the day? A.

Yes, sir; till ten minutes to eight, when'she wanted to go
out.

Q. They remained at home until ten minutes to eight ?

A. Yes, sir. ■i ■' , ',

Q. Then who went out ? A. Jennie. ,
Q. Who went out first of the two sisters ? A. Susie.
Q. Where did Susie go ? A. To a lady friend’s, Mrs.

Kamerly;
Q. Where is that with reference to your house ? A.

One house below us. , - ,

' Q. Next but one to you ? A. Yes.
Q.. What time' did Susie go out? A. A quarter, to '

eight. ' '
Q. Jennie remained at hopae, was at home'when _she

left? A. Yes, sir. ' , ,
Q.' Then after Susie’s departure, what did she do ? A.

She was resting herself. ,'
Q. What did she do ? A. Did a little bit of,sewing, or

something, I couldn’t fell you.
Q. Did she go out ? A. Yes, sir.
Q. Before or after Susie ? A. After Susie. ,
Q. How long after Susie ? A. Only a couple minutes.
Q. Then you think when Jennie left the house it was

about what time ? A. Ten minutes before eight.
Q. Did you see her go ? ' A. No, I was down stairs in

the cellar. ' . '

Q. You were down stairs? A. Yes, sir.
Q. She went out from downstairs,, did she not'?' A.

No, sir. I was in the cella?'. ^

Q. Did you have any knowledge that she was going
out that night? A. Sir ? , " '

Q. Did you know that she was going out that night ?
'A. Yes, sir. , : ■ ^

Q.. Did you know where she was going ? A. She '
wanted to go to the drug store for me.

Q. For what purpose ? A. For baby powder.
Q. What baby had you at your home, that need pow

der ? A. F'rom my oldest married daughter. ;
Q. What was she doing at your house ? A. She lived

there so long—her husband was in^Michigan, waiting for"

him to come for her, '
Q. And then your married daughter with the baby

nierely staying at your house until her husband sent for

tier? A. Yes, sir. , , ,
Q. And it was, for her baby that you required the pow-

<ier ? A. Yes, sir.

!r ■
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Q. Did you know what store Jennie was going to for
«.TSr.: "• *» ■“ »•

"f yr.r* ““‘““”s '»■'

£r.i'" is; “5 s;““,.f™.'“i

0 Th™'’h«v A. No, I didn’t hear it.y. Then, hawe you any knowledge of Jennie’s where
abouts after she left your house, where she went
^ n drug store; that is all I know,

y. what time did you retire that night What time
did you go to bed ? A. Ten o’clock. ‘ ®
n your family ? A. I did

o yousay was ten o’clock ? / A Yes sir '

mwe ^ I teU you any

' 0 ^ndwh^‘f“'‘^Y A. I don’t remember.
Wnt-.- ^ in the morniim?
What time did you get up in the morning ? A. Half pfst

wrong with Jennie,
over to Klatte’s ?”

I say, “How can it be? She is

Counsel for Defendants objected to this
versation.

• The Court:—Don’t go any further with that.
Q. What did you do in response to what he said to you?

Counsel for Defendants:—I object to the
question as leading.

Mr. Emley:—Wait till I finish the question.
Q. (Continuing) Or did you go back into the house ? A.

went back into the house.

Q And what did he do? A, He followed
Q. Into the house ? A. Yes, sir.
Q. And there you had some further conversation with

him? A. No, sir. '

Q. Did any of your jamily have any Conversation with
him? A. No, sir.

Q. Did Susie ? A. No, sir.

Q How long did he remain at your house ? A. Only
a couple, minutes.

Q. What did you do about Jennie, if anything, after he

went away ? A. Oh, I couldn’t tell you.
Q. Why not ? A. I was scared so.
Q-. What scared you ? A. That he told me Jennie was

in the country.

con-

A.

me.

Q. And had Jennie come home then ? A No sir
Q. Didn’t know where-she was in the morning when

you a^se and found she hadn’t come home? A. No. sir.
^ Q, Did you learn after that where she was? A. Yes, Counsel for defendants objected.

Mr. Emley:—Never mind about that.

Q. vVhen did you next
night at home

Q. Friday night ? A. Yes, home. '
Q. That is the day after she left to get the powder at

•the drug store ? A. Yes, sir.
Q. What tinie Friday night did you see her? Around

SIX o’clock I guess.
Q- Around six o’clock ?' A. Yes, sir.
Q. How did she come home ? A. Brought her home.
Q. Y/ho did ? A. I don’t know.
Q. What was her condition when she came home ? A.

ofie was dead.

sir.

Q. From whom? A. From Sus.
Q. Who was Sus ? A. The sister.
Q. Did you learn from anybody else ? ^

_ Q. Did you meet a man on the street
ing to the grocery ? A. Yes, sir. , '

Q. With any information? A. He asked
was home.

Sieker^r"^ ^as that ? A. Some butcher by the
Q. Where did you meet him ?
Q. Right outside of the door ?
Q. Tnat was in the

A. Seven o’clock..

Q. And he inquired for Jennie, did he
he asked me if Jennie was home.

Q’. Did you tell him no' ? A. I say no. I said “What rlirl

,you want of Jennie ?” He said, thesis srelhing

'■\rf

Jennie? A. On Friday .see

No, sir.

as you were go

me if Jennie

name of

A. Rii.^ht by the door.
'A-. Yes,' sir. ‘

morning, about what time?

Mr. Emley :—Cross examine, gentlemen.
The Court':—Any questions, gentlemen ?
Mr. Hoffman :—Just one moment.'

Cross Eocamination by Mr. M. Dunn :
Q- Had Jennie been but before that late at night, Mrs.

? A. Yes, sir;
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«.TSr.: "• *» ■“ »•

"f yr.r* ““‘““”s '»■'

£r.i'" is; “5 s;““,.f™.'“i

0 Th™'’h«v A. No, I didn’t hear it.y. Then, hawe you any knowledge of Jennie’s where
abouts after she left your house, where she went
^ n drug store; that is all I know,

y. what time did you retire that night What time
did you go to bed ? A. Ten o’clock. ‘ ®
n your family ? A. I did
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Bosschiqter? Had Jennie been
that evening ? out late nights before Q. I mean of the girls—Susie ? A. Yes, sir.

Q. Did she telPyou anything about Jennie, or did you
ask her? A. I asked her.

Q. And what did she say ? A. I say “W^here is Jen
nie ?” So she said that Jennie is up at Klatte’sr

Q. Jennie is where ? A. Up at Klatte’s.
Q. Where is that? A. A little ways from here.
Q. Outside of the house ? A. Yes,' sir.
Q. At some friend’s house? A. Yes, sir.
Q. Friends of yours? A. Friends of hers.
Q. And then you gave no more attention to that? A.

No, sir.
Q. She was to have gone to work on Friday, the nine

teenth, wasn’t she ? A. What is that ?
Q. She was to have gone to work ? She was working

, at the time down at the Paterson Eibbon factory ? A.

Yes, sir. ' ■ ■ '
Q. And you say she started to work usually at J.30 ?

A. Yes. sir.

Q. When she did not come home for her breakfast, did
you say anything more to Susie about her ? A. No, sir.

Q. Did Susie go to work at seven thirty ? A. No, sir;
Susie stayed home this morning.

Q. Why did she stay at home ? A. Well, of course she
heard the death of her sister.

Q. What is that? A. She heard the death of her sis-

Mr. Emley I object.
The Court:—I will allow that question

Q. Quite often ? A. Not so often. .

stiU ontit when Jennie
■: Jeiiiiie came home how would she e-et

knocked onThe dtrfoi-

you

was

Q. So when you went to bed
A. Yes, sir.

Q. And Jennie, to get in, would have to knock
door or window ? A. Yes, sir. ^ jahook

Q- And then w'hatwmuld be done^
and let her in,
My husband.

Q. And you were not uneasy if Jennie was out—vnn
were not uneasy if she was out a liitle late ? A. No ^ir

Mr. Dunn /—That is all

, (Susie Bosschieter was then called and
rorwaid).

Jfr. ^S'co^^;—Just one moment, your Honor,
thing ’ ^ bosschieter some-

'Ihe Court:~Bq a little more prompt, gentle-

you hadlocked the door ?

on the

Would you get up
some other member of the family ? A.

or

I

ter.
came Q. The night before the eighteenth, Mrs. Bosschieter,

where was Jennie then ? A. She was gone to Passaic to

William Tanis’to see the firemen parade. .
Q. To the firemen’s ball? A. Firemen’s pa-rade.
Q. During the day or during the night ? A. Night.
Q. Did she stay out all that night ? A. No, sir.
Q. What time did she come home ? A. I couldn’t tell

men.

Cross Examination hy Mr. Scott:—

went out, Thursdav

“a? yo„°go^^"pTl
in?heruTerTN?’sr“

.girt the breakfast
Q. Who ^me down first ? A. My husband.
Q. Who ? A. My husband.

you.

Rc-direct Examination hy Mr. Emley :

Q. Just a. moment, in connection with Mrs. Klatte
brought out here. Who do you say Mrs. Klatte is ? A.
A lady friend of Jennie’s.

Q. Where does she live ? A. A little ways from here.-
Q. On Main street ? A. Yes, sir. ^
Q. Was Jennie in the habit of going to see her and re

maining there with her? A. Yes, sir.
Q. Over night ? A. Not over night so often—once in

awhile. - .

was

for the
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Q - Occasi©nall
awhile. y, once in awhile ? . A. -Yes, sir; once in..

Q. Until when? A. Until after'supper.
Q. Then what? A- Then she got dressed and went out.
Q. What did you do? ,A. I went to see a friend of

mine. / , ,

Q. At what time? A. About a quarter of eight.
Q. Did you go to Mr. Kammerling’s, your next neighbor?

A. Yes, sir.

Q. Did you leave first or did Jennie ? A: I left first.
Q. You think it was about quarter to eight, do you?

A. Yes, sir.

Q. Why do you say quarter to eight ? A. I was usually
going over there about half past seven, and I thought I

was late, and I noticed the clock and it was quarter to

eight.
Q. Did you observe the time when you went out of the

house ? A. Yes, sir.
Q. You didn’t see Jennie after that ? A. No, sir; I did

Q. Where was she when you left the house ? A. In the
dining room. ' '

Q. Doing .what ? ' A. She was ready to go out.
,§ :Q. Did she have her hat on ? A. Yes, sir.

Q. And her coat? A. Yes, sir.

0 Qi. Do you remember that morning when you arose,
you and Jennie, whether you arose.about the same time
or not ? Did you get up about the same time ? A. Yes,
sir; generally got up at the same time.
Q Were you there in the room when she was dressing'

vherself ? A. Yes, sir. ^
Q. Did you see her dres's herself?' A. Yes, sir.

^ Q. Do you know what she dressed herself in that morn-
nig?, A. Yes, sir. ' ' , '

Q. Won’t you tell us what she put on ? A. She had on
a short white petticoat, and a short black one and a long
black one, and she wore that morning a gray skirt with a

?hirt waist, I don’t quite remember the color of the shirt

waist and some kind of a black tie and collar—to go to •'
Work that morning.

Q. Did she wear a corset ? A. Yes, sir.
Q. Did she have anything around that ? A. A corset

cover.

Q. Anything underneath it ? A. Yes, sir; a chemise.
And what did she have else on besides Uiat, as to

underclothing? A. Just her drawers.
Q. She had drawers on ? A. Yes, sir.

' *'• ^mle2/;~Tbat. is all.

I ' ^he pro3ecuDon,^tes\?fi™^^^ behalf of
; J^^rect Examination by Mr. Emley:

Jennie, you live at home
mother—I mean Susie ? A Yes sir

Q. I mean, you and Jennie ? A Yes «ir

About three years I think. ^ ^ October last? A.
We had.you been

Q. And you did what there? sir.
qJ. rilled, and she did what

sometimes doubled.
Q. And she and

. yA. Yes, sir.

with your father and

of you and Jennie ?

at the Paterson Ribbon

not.

A. Pill.

? A. Sometimes filled and

you occupied the same bed at night ?

Gridma" “ ‘W're with you? A.
Q. Your grandma ? A. Yes, sir

18th ofocE" i'”Yes.\T
work down^here^?**^A'**OnIy^throu'\*°^i* ‘'“e in her

Q. Only through. si:ckn:s’r?‘'r“"Y'es'Ar'r^Tw"'T“^'^^

■:; past OT ?' A. Around halt-
:i \ ®i™r Street *^d*^goTa^'car*'th^°^'^ V' Cityline. ® car there and transferred to the
i City hall ? A. Yes sir

five".o’clock *0rs1lmSim?fH was t
Q. Did yo^ co^:rCToge^^^^^^
a And time ? A Yes sir

there ? A. YeYsir,'^*^;^^®'^ remain

on Thursday, the

Li /
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Q. Whatkiod of drawers? A. Plain drawers with
raffle on them. ,

Q. How' did' they -fasten around the waist ? A. Fas
tened to the back with a tape,

Q. And tjien ? .A. On the side, buttons. ^
Q., Which side ? Which part of the drawers was the

buttons? A. Back side. ,
Q. Had she any other kind of drawers than that ? A.

No, sir; they were the same—about the same.
Q. Have you a pair of her drawers with you, similar to

the ones she wore that morning? A. No, sir- I have .

not. . ’

The Court:—I think it competent, I will not
strike it out: I will let it stand.

Jfr. I except.
Q. Who was Klatte ? A. A lady friend of ours ' ’
Q. Where does she live ? W Up Main street.'
Q. What does she do ? A. Attends store ; her husband

is a candy dealer.

Q. They have a little store up on Main street ? A. Yes.

Q. Do you know of the friendship between Jennie and
Mrs. Klatte, if any? A. Yes,
friends. ,

Q. Had yon knowledge of Jennie going to see Mrs^
Klatte? A. Yes, sir.

Q. And did you know that it was her habit occasion
ally to stay there over night ? A. Not very often
'Q. Occasionally, I said ? A. Yes, sir.
Q- And she said she might go there this night ^ A

Yes, sir. ' & • .

Q. Did she have any other attention from you on that
night before she went out ? Did you do anything to any

part of her person ? A;' No, sir; only tie her finger.
Q. Oh, which finger? A. I don’t quite .remember I

kind of remember it was the middle finger! '
Q. What was the matter with her finger ? A She had

cut it.

Q. And how did you tie it up ?, A. With apiece of rag
over the top, • •t' s

Q. A new clean rag was it ? A. Yes, sir. ' '
Q. Fastened on how ? A. Fastened .over the top.
Q. With what ? A string or A thread ? A. A piece Of

thread. r

ii'

.

I ,
J

:

sir; I think they were

Q. (Exhibiting a pair, of drawers) I will show you these '

and ask yon whether or not they are like the ones that ^

she wore that morning ? Just take hold of them and
raise that part of them up—undo it ? A. (After exam-
ining some.) Yes, sir; the very same.

Q. Now, show us how they were fastened to her? A
This way (indicating.^) To the back.

Q. That (indicating) being the front part of the draw
ers ? A. Yes, sir; tied tight; buttoned on each side.

Q. Then the back part ? A. Buttoned on both sides.
Q. That way (indicating) ? A. Yes, sir.
Q. And were they closed drawers? A. Yes, sir; they

were. ,

Q. Like those? A. Yes, sir) .Y
Q._ Closed'fi^ont and back ? A. Yes, sir.
Q. When she came home at five o’clock, what changes,

if any thing, did she rnake to her dress ? A. Nothing else’
only a top skirt—a skirt and another waist. ^

Q. As to her underclothing she went out at night
dressed the same ? A. Yes, '

Q. Before Jennie went out that night, Susie, did she
claim any attention from you of any kind ? ^ A. No sir-

only that she' was going to Klatte’s. ’ ’
Q. Why do you say she was going to Klatte’s? A.

•She told me so— ,

r ' I

■i.

I'.f

'.'■I

!i'
sir.■!

Q. And have you seen that rag since then ? A. Yes
Q. Where did you

to the house.

Q. Were you able to say that that was the rag she had
on her finger ? A. Yes, I saw it was the rag.

Q. I will show you that and ask you whether
that is it ? A. That is it.

Q. Is that the rag ? A. That is the way I tied it on.
C^. Arid that is just as you tied it on ? A. Yes just the

very same way. - ' , , ,

Q. What time did you get home that night from Kam-,
naerhng’s ? A. Around ten, a little after ten.

Mr. Emley;—l wish this rag marked for
identification.

see it ? A. A gentleman brought it

Mr. [M.) Dwizh:—One'moment, I object tO)
that form of question, because it may bring
forth an answer that would not be competent,

' and I could not object to it.
The Court:—She. says, “She told me so”

that she was going to Klatte;do you object?
Mr. Dum:—T did not hear it; I ask that it

be stricken out,

or not
"

‘ i'

; !•
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I ,
J

:

sir; I think they were

Q. (Exhibiting a pair, of drawers) I will show you these '

and ask yon whether or not they are like the ones that ^

she wore that morning ? Just take hold of them and
raise that part of them up—undo it ? A. (After exam-
ining some.) Yes, sir; the very same.

Q. Now, show us how they were fastened to her? A
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Q. Then the back part ? A. Buttoned on both sides.
Q. That way (indicating) ? A. Yes, sir.
Q. And were they closed drawers? A. Yes, sir; they

were. ,
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Q. As to her underclothing she went out at night
dressed the same ? A. Yes, '

Q. Before Jennie went out that night, Susie, did she
claim any attention from you of any kind ? ^ A. No sir-

only that she' was going to Klatte’s. ’ ’
Q. Why do you say she was going to Klatte’s? A.

•She told me so— ,

r ' I

■i.

I'.f
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sir.■!

Q. And have you seen that rag since then ? A. Yes
Q. Where did you

to the house.

Q. Were you able to say that that was the rag she had
on her finger ? A. Yes, I saw it was the rag.

Q. I will show you that and ask you whether
that is it ? A. That is it.

Q. Is that the rag ? A. That is the way I tied it on.
C^. Arid that is just as you tied it on ? A. Yes just the

very same way. - ' , , ,

Q. What time did you get home that night from Kam-,
naerhng’s ? A. Around ten, a little after ten.

Mr. Emley;—l wish this rag marked for
identification.

see it ? A. A gentleman brought it

Mr. [M.) Dwizh:—One'moment, I object tO)
that form of question, because it may bring
forth an answer that would not be competent,

' and I could not object to it.
The Court:—She. says, “She told me so”

that she was going to Klatte;do you object?
Mr. Dum:—T did not hear it; I ask that it

be stricken out,

or not
"
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The Court:—It may remain in Mr. Emley^s
- possession.

Q. I presume you went tO bed then after you got
home? A. Yes*, sir.

Q. Whal3 time did you wake up, rise the, next morn
ing? A. I couldn’t say the time. . ^

Q. As near as you can? A. A little before seven,
about a quarter before seven.

Q. Did you see her then ? A. No, sir.
Q, This was Friday, the morning I am speaking about

now. A. Yes:

Q. What did you do "after you got up? A. I got
washed and dressed and went down to my breakfast.

,Q. Was Jennie in then ? A. No, sir.
Q. Did you learn anything after reaching the down

stairs part of your house in reference to Jennie ? A.

Yes, sir; I heard— ' ,
Q. (Interrupting) Do not state what it was—you did

learn something ? A. Yes. - i
Q. What did you do after you learned what you said, you

learned ?, A. I went where she was.

Q. Where was that ? ' A. Eiverside at the ice, house.
Q. Tell us all that _you did. A. I walked to Mrs. Kam-'

merling’s and asked her to go there with me to, see where

Jennie was, and ! went there and she was lying down by
the ice house. . ■.

Q. How did you get there ? A. I walked there.
Q. What streets? A. River street. ^
Q. What bridge did you cross ? A. Over the Wagaraw

bridge by'Alyea’s.
! Q. Where did you go v;-hen you got alongside the_

bridge ? A. Turned'to my'left,
i Q. Is that the road that runs across the river? A.

^ Yes, sir.
Q,. How far along that road did yoii go ? A. About—I

' can’t exactly,
i Q. A short distance ? A. Yes, , sir.

. Q. What did you discover there ? A. I discovered Jen

nie there; I discovered her hat first.
Q. Where was her hat ? A. Lying alongside of her.
Q. Where was she ? A. She laid on her back on the

riverside. ,

Q. Between the river and the road ? A. Yes.
Qi How was she lying? A. Straight^with her head

towards the river. ' ' ^

' - ,Q. Her feet towards the road ? A. Yes, sir.

Q. How was she lying, was she on her face, or side or

back ? A. On her back.

Q. And was she then dead ? A. Yes, sir.
Q. How was her skirt ? A. All over her face; it was

/ down. / ^ .,' i'

Q. Did you observe anything as. to her clothing ? A.
Yes.

Q. Was there any pins in her hair ? A. No, sir; but it

didn’t look so, her hair was all down.
Q. How were her clothes? All straight as far as I

could see. ,
Q. Any part of her person exposed ? A. Not that I can

say.

Q. Was there Anything over her ? A. Yes, a cloth was
over her. ' ' -

Q. Covered her. entirely, or only her body? A. Just
her body.

Q. Who did yon say was with you ? A. Mrs. Lena
Kammerling.

■Q. What time about was it that Friday morning ? A.
About a quarter to eight. '

Q. After your discovery, where did you go ? A. I
went up to the icehouse.

Q. Whose ice house ? . A. Alyea’s.
Q. Ho w far does that.stand from where you saw Jennie ?

A. Just across from the bridge.
Q. Who did you see there ? A. I don’t know, I can’t

remember, the only one. Dr. Vroom.
Q How long did you remain there ? A., I don’t know,

about twenty minutes.
Q. Did Dr. Vroom come there while you remained

there, or was he there while you were there? A. He
' came there while I was there.

Q. From there, where did you go? A. I went home.
Q. When did you-see Jennie next ? A. Oh Sunday.
Q. Where ? A. At home.

Q. When she was buried ? A. On a Tuesday. ^
Q Do you mean Tuesday following the night that, she

Vent out ? a! Yes, sir. . ^ ,
Q. The morning when you went over to the river was

Friday the morning directly following the Thursday night
she went out? A. Yes, sir. , ' '

Q. Had she been well that Thursday? A. Yes.'
Q. Prior thereto ? A. Yes, sir. . ' ■
Q. When you saw her at the riverside, did you make

t,
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any examination as to the condition of her undercloth
ing.'^ A. JNo, sir; none whatever.

Q. You do not know whether her drawers
then or irot ? A. ,No, sir. ' /

: Cross Examinntion by Mr. Dunn:
Q. Where you home on Friday afternoon ^ A. No sh

—yes, sir; I was. ^

,Q. Was the body brought home Friday afternoon 9 a
res, sir. - .

. said you didn’t see it until Sunday, you
you didn’t go and look at it after you had^ seen it that'

morning until Sunday ? A. No, sir; not until Sunday,
y. J3ut the body was in the house during the time ^ A

Yes, sir. , °

Q. What did you do, when you saw her lying there?
A. I went and felt of' her wrists. I couldn’t see her face,
her hair was ,all over her face, I put it one side, and I , ‘

then saw she was dead,, that is I thought she was^ and

then I went and notified the people in'the mill, and they
came over to see her.

Q. Which side of the road was she lying on ? A. .Left
hand side. ' ' .

Q. That wpuld be between the road and the river ? A„
Yes, sir. ' .

Q. What position was she in ? A. Lying on her back.
Q. In what direction was heir head ? A. Towards the

river.

Q. And her feet towards the road ? A. Yes.
Q. How is the ground there ? A. A lot of weeds

growing there.
Q. Is it level or urieven ? A. About even. ' "
Q. Is it at all stony ? A; Two or three stones around

there; yes, sir. ■ '
Q. Was there anything there over her when you saw

her? A. No, sir. '
Q. How was her clothing ? A. Partly straight, only

the top of her skirt was up a little, not much, but the "

.other skirt was'downdo her shoe tops.
Q. That is the underskirt ? A. Yes, sir.
Q. Where w^s her hat? A. Her hat lay away from

her, about four feet, something like that, four or fi.ve feet.

Q. Hid 3mu disturb her in any way? A. No, sir; only
to take up one arm and removed her hair off her face.

Q. Then you concluded she was dead ? A. Yes, sir.
Q. What did you do then ? A. I went back to the mill

and notified the people there.
Q. What else did you do ? A. Then I went and got^

of their blankets to put over her. ,
Q. You put the blanket over her ? A. Yes, sir. , ,
Q. About what time did you go out with your team.?

A About half past W a quarter to eight that morning.
Q. Before you went out was there anything further

that came to 1your notice ? ^ A. No, sir; nobody came to

nie. Hr. Yroom came there,, \

Q. Who was he? A. Coroner of Eidgewood.
Q. What did hp know, anvthing about it? A. I don’t

know.

Q. Any word go to him ? A. Telephoned word to him
from the mill.

were on

mean

MAEINUS GAREY, called by the State,' is sworm tes
tifies as follows:

Direct Examination by Mr. Emley:
■Q. Where do you live? A. 21 East Twenty-third street

Riverside. , , ’
Q. Ho you work for Alyea’s ? A. Yes.
Q. Their place is where ? A. Right across the Waga-

raw bridge. ,

Q. Ridgewood road ? A. Yes, sir. /
Q. What is their business ? A. Feed business.
Q. What is the nature of your employment ? A. Hriver
Q. What time does your work take you there in the

morning ? A. Oh, about 6 o’clock.

^ Q Ho you remember the morning of October 19th, last^
A. Yes,'sir. ' . ' . , ’ '

Q. What time did you go there to work that morning ?

A. I should judge about five or ten minutes after six
something like that, ’

Q. Through River street ? A. No, sir; I live at the foot
ox River street; I cross the Wagaraw road.

Q. After you cross the bridge, entering upon the Ridge
wood road, did you notice anything out of the usual
order ? A. Yes, I saw a lady lying there, this girl.

Q. Where? A. On the left hand sidp of the road
mg towards the stable, towards Hawthorrie.

Q. On the left hand side of which road ?
road.

one

go-

A. The river i
/ I

Q. About how far from the Ridgewood road, from the
end of the bridge ? A., 100 fe'et, I guess, as hear as I can
say. ^ ]



^ .

38 39

any examination as to the condition of her undercloth
ing.'^ A. JNo, sir; none whatever.

Q. You do not know whether her drawers
then or irot ? A. ,No, sir. ' /

: Cross Examinntion by Mr. Dunn:
Q. Where you home on Friday afternoon ^ A. No sh

—yes, sir; I was. ^

,Q. Was the body brought home Friday afternoon 9 a
res, sir. - .

. said you didn’t see it until Sunday, you
you didn’t go and look at it after you had^ seen it that'

morning until Sunday ? A. No, sir; not until Sunday,
y. J3ut the body was in the house during the time ^ A

Yes, sir. , °

Q. What did you do, when you saw her lying there?
A. I went and felt of' her wrists. I couldn’t see her face,
her hair was ,all over her face, I put it one side, and I , ‘

then saw she was dead,, that is I thought she was^ and

then I went and notified the people in'the mill, and they
came over to see her.

Q. Which side of the road was she lying on ? A. .Left
hand side. ' ' .

Q. That wpuld be between the road and the river ? A„
Yes, sir. ' .

Q. What position was she in ? A. Lying on her back.
Q. In what direction was heir head ? A. Towards the

river.

Q. And her feet towards the road ? A. Yes.
Q. How is the ground there ? A. A lot of weeds

growing there.
Q. Is it level or urieven ? A. About even. ' "
Q. Is it at all stony ? A; Two or three stones around

there; yes, sir. ■ '
Q. Was there anything there over her when you saw

her? A. No, sir. '
Q. How was her clothing ? A. Partly straight, only

the top of her skirt was up a little, not much, but the "

.other skirt was'downdo her shoe tops.
Q. That is the underskirt ? A. Yes, sir.
Q. Where w^s her hat? A. Her hat lay away from

her, about four feet, something like that, four or fi.ve feet.

Q. Hid 3mu disturb her in any way? A. No, sir; only
to take up one arm and removed her hair off her face.

Q. Then you concluded she was dead ? A. Yes, sir.
Q. What did you do then ? A. I went back to the mill

and notified the people there.
Q. What else did you do ? A. Then I went and got^

of their blankets to put over her. ,
Q. You put the blanket over her ? A. Yes, sir. , ,
Q. About what time did you go out with your team.?

A About half past W a quarter to eight that morning.
Q. Before you went out was there anything further

that came to 1your notice ? ^ A. No, sir; nobody came to

nie. Hr. Yroom came there,, \

Q. Who was he? A. Coroner of Eidgewood.
Q. What did hp know, anvthing about it? A. I don’t

know.

Q. Any word go to him ? A. Telephoned word to him
from the mill.

were on

mean

MAEINUS GAREY, called by the State,' is sworm tes
tifies as follows:

Direct Examination by Mr. Emley:
■Q. Where do you live? A. 21 East Twenty-third street

Riverside. , , ’
Q. Ho you work for Alyea’s ? A. Yes.
Q. Their place is where ? A. Right across the Waga-

raw bridge. ,

Q. Ridgewood road ? A. Yes, sir. /
Q. What is their business ? A. Feed business.
Q. What is the nature of your employment ? A. Hriver
Q. What time does your work take you there in the

morning ? A. Oh, about 6 o’clock.

^ Q Ho you remember the morning of October 19th, last^
A. Yes,'sir. ' . ' . , ’ '

Q. What time did you go there to work that morning ?

A. I should judge about five or ten minutes after six
something like that, ’

Q. Through River street ? A. No, sir; I live at the foot
ox River street; I cross the Wagaraw road.

Q. After you cross the bridge, entering upon the Ridge
wood road, did you notice anything out of the usual
order ? A. Yes, I saw a lady lying there, this girl.

Q. Where? A. On the left hand sidp of the road
mg towards the stable, towards Hawthorrie.

Q. On the left hand side of which road ?
road.

one

go-

A. The river i
/ I

Q. About how far from the Ridgewood road, from the
end of the bridge ? A., 100 fe'et, I guess, as hear as I can
say. ^ ]



1

,40

_ Q. When you went there he hadn’t arrived ?
41

A. No,

Q. What time did you get back there ? A. About ten
o’clock.

Q. Did you see her then ? A. Yes, sir
Q. Where was she then ? A. In the side

null, back, the side room we call it.
Q. How long did she remain there?. A. About five

0 clock m the evening.

Q. pom there where did she go? ,A. I believe the
undertaker took her home, I don’t know about that,

bl. that IS all you know about it ?. A. Yes, sir.
No Cross Examination. ■ ’

sir.

A. Came down Clinton to North Main, down North Main
to the Bridge street bridge, along Broadway to Main, up

■ Main, while the parade came across the street, then after

the parade had passed by West street down to Bi-oadway.
Q. How long in point of time do you think you w-ere

in getting from your brother’s house to the corner of

Main and Broadway ? A. About ten minutes. '
Q. What time do you think you reached the corner of

Broadway and. Main ? A. Twenty minutes past.
Q. When you reached the corner of Broadway, what

did you do? A. Stopped there until the parade got past.
Q. Where did the parade come from ? A. Out of West

street. '

Q. Which way did it proceed ? A. Up Broadway.
' Q. That was a campaign parade ? A. Yes, sir.

Q. How long do you think that was in passing where
you stood ? A. Maybe five minutes.

,- ' Q. So you left the corner of Main and Broadway about
twenty minutes past nine ? A. Yes.

Q. Where did you go then ? A. Right 'up Main to
wards Ellison. I

Q. Drug store ? A. Yes. '

Q. How far past the corner of Main and Broadway is^
Kent’s drug store,? A. A block and ^about twenty-five
feet. .

Q. Van Houten is the next street I believe running par

allel with Broadway ? A. Yes, sir.
Q. What time do you say.you think itswas when you

reached there ? A. In the neighborhood of half past
nine. ,i

-Q. What do you say you saw there ? A, 'I saw Jen
nie standing up against the awning post.

Q- Where was that awning post ? A. Right in front
ot Kent’s drug store.

Q. On the sidewalk, is that post ? A. On the curb.
^ Which way was she facing ? A. Towards the Main

street bridge.
Q’ Towards the direction in which you were coming ^

A. Yes. . ,. ^ ^

she with, there ? A. Talking with a young

Q. Who was he? A. I
bis name. '

- Q. Do you see him here? A. Yes, sir.
Q. Where is he here ? A. Sitting right behind vou.
0- Which one ? A, The middle one.

room in the

LEONAED KAMMEELINGt, called by the State, -is
sworn and testifies as follows:

Direct-Examination hy JMir. Emley,'
Q. Where do you live ? A. 145 East Fifth street.
0- is that where the Bosschieter’

between.

Q _ That was your house, where our Susie had spent her

evening of October eighteenth ? A. Yes, sir
Q. So you know them well? A. Yes, know' them

live? A. Right in

well.

Q. How long have you known Jennie ? A. Since she
had been m this country.

Q. Did you see her at any time of October eighteenth
A. No. sir. ° ■

+ during the evening of the eigh
teenth? A. Yes, sir.

Q. Where did you f ee her ? A. In Main street
g. Whereabouts in Main street ? A. In front of Kent’s

drugstore.

Q. That is where with reference to the corner of Main
Houten ? A. Right in front of the store,

^y.^bre had ^ou been ? A. Down to the Alderman’s,
g. ulinton and Circle avenues ? A. Yes, sir.
g. Just over the river ? A. Yes.
g. Reached by West Street bridge ? A. Yes.
g^ What time did you see Jennie ? A. In the neighbor

hood of half past nine. °

Q. What time did you leave home, the Alderman’s
Uome ?^ A. I left the Alderman’s house about ten minutes
after nine; I looked at the watch.

9. Where did you

saw him once ; I don’t know

go when ^ou left his house?
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g. Reached by West Street bridge ? A. Yes.
g^ What time did you see Jennie ? A. In the neighbor

hood of half past nine. °

Q. What time did you leave home, the Alderman’s
Uome ?^ A. I left the Alderman’s house about ten minutes
after nine; I looked at the watch.
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saw him once ; I don’t know

go when ^ou left his house?
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Q. Stand up (addressing,one of the prisoners) Is that
the one ? A. Yes, sir.

The Court:—What is his name ?

’ Mr. Emley:—Andrew Carnpbell. '
Did you see .anybody else there that you knew ? A.\

^ There was one standing close by, I didn’t take much
tice of him. . -

Q. Do you know who he was ? A. hlo, sir.
Q., Do you know now ?, A, No, sir.

( Q. Have you seen him since then to identify him ^ A
No, sir. , ' ' , ■ ■■ ■

Q. Were there any others around there that you saw?
A. No, sir. ' ' , ■

Q. That is the only one you know ? A. Yes, sir.
' Q. What was Jennie’s position with Campbell, where

was he standing ? A. Standing right facing her.
Q. How close to her was he? A. About six or seyen

inches in between.

Q. Were they engaged in conversation ? A. Yes, sir.
Q. Did she see you ? A. Yes, sir.
Q. Did she recognize you ? A. Yes, sir.
Q. Did she speak to you ? A. Said “Grood evening.”

-V Q. You returned the salute ? A. Yes, sir. ■
Q. Where did you go then ? A. Eight straight up Elli

son street.

Q. Did you stop before going home? A. I stopped at
Kinsella’s.

Q. Was it further above where they stood ? A. Yes
sir, ' ’

: Q. What did you do there ? A. I went there to get
cigar.

Q. How long were you in there? A. About two
three minutes.

Q. When you came out ? A. I stood on the curb and
watched them. '

Q. Watched who ? A. Jennie and the young man with
her.

Q. Why did you do that ?

Mr. Dunn I object to that; objection
. tained:

' - Q. How long did you stand there? A. Couple of
minutes. . • '

Q. What did you see, when you say that you stood
there and watched them ? A. I didn’t see anything when
I stood there. , ^ o

I 43i

Q. Did you hear anything said ? A. Yes.
Q. As you passed them the first time, did you hear

thing that either of them said ? Ai Yes.
Q. Which one was it you heard ? A. Jennie .

'Q. What did you hear her say then?

ii'ii

any-

■' i'

Mr. Dunn\ I object to that, he said he didn’t
hear anything, and whatever she said to Camp
bell will not affect the other defendants.

The court allows/the question; exception.

no-

A. ^‘No, no.” . ,
Q. How did she speak those words ?

F- .

Mr. Scott: I object to that; I do not think it
is proper to describe how,she said it.
The court allows the question; exception.

A. Kind of snappy.

Mr. Dunn: I think that ought to be stricken
from the record; I object to it.
The Court overrules the objection-

tion. ’ excep-

Q. Did you notice anything peculiar in her countenance
or her manner at the time of speaking those words ?

I object to as to her counten-
\ ance, as it does not appear was in a position or

sufficiently near at the time, anything about
, her countenance or her manner :

The Court overrules the objection; exception.
A. I noticed she was a little pale.

_ Q. Did you hear anything Campbell said to her ^
JMo, sir.

sir^ niake any reply to that ? A. No,

Mr. Dunn:

a A.

or

Gross Examination hy Mr. Dunn:
Q. At the time, did you know Mr. Campbell ? A. No.

sir. ■

Q. Had you ever
A. No, sir.

Q. You knew Jennie ? A. Yes.
Q. For how long? A. Ever since she has been in the

country.

Q. What was there that occurred as you passed bv to
cause you to turn back and watch ? A. As, I passed I
aeard her say, “No, no.”

Q. That was all ? A. No, sir.

seen him before to your knowledge ?
sus-
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Q: Afterwards were you at the jail wi,th one of the de

tectives'from police headquarters ? A. Yes, sir
Q. How long after this night ? A. I was down to the

11,1

Q. While YOU stood there, looking at the parade, did
you look at the time again ? A. No, sir,

" Q. When did you next look at the time ? A. At the
City hall.

Q. And what was your object in going to the City hall
at that time of night ? A. My brother was living there
and I went to his rooms.

Q. What time did you go into the City hall? A. Two
minutes past nine.

Q. After you got your: cigar in Kinsilla’s drug store
how long did that take you ? A. Two or three minutes

’

Q. No longer ? A. No, sir.
Q. On the coroner’s inquest, when you were examined

on this matter, did not you state then in,answer to the

following question: ‘‘Q. You were in the jail last Sunday
morning ?” and your answer was, “I was,”. ‘^Q. Did
you recognize one of the prisoners in jail as^one of the

two who were talking to Jennie Bosschieter? Answer
The officer told me that that was Mr. Campbell” • Did
you answer that ? A. I said that was the man; I’didn’t
know him by name.

Q. Didn’t you say that the officers told you that that
was Mr. Campbell? A. That that was his name.

Q. Didn’t you testify as I have read before the coroner ^

A. Yes, sir.

Q. What object had you to look at the time when you
got into your brother’s house in the City halP A Be
cause I only went there for to visit a fe,w minutes’; the
clock was right up in front of me.

Q. Where did you live then ? -; A. 145 Fifth street.
Q. What time did you leave home ?

or twenty-eight minutes past.
Q. Where did you go to the alderman’s? A. Up on

Circle street. . ^ ^ ^

Q. Did you walk? Yes., (
Q. All the way up there ? A. -Yes, sir. '
Q. What time did you get there ? A. I can’t tell

what time I got there.
Q. Why ? A. I don’t know. ^
Q. Did you look at your watch ? A. No, sir
Q. When you went there, did you have an appoint

ment at the Alderman’s house ? A., No, sir.
Q. How long did you remain there ? ’ A.’ I hooked

the horse.

Q. Yes, sir. A. A week and a half.

Q.; Who werp you there with ? A. Detective.
Q. Who ? A. I do not know his name, a tall fellow,

stout. . , '

Q. Do you see hirn now here? A. He was here this-,
morning. ,

Q: Would you know the name if you heard it ? A. I
, do not know the name; I would know the man.

Q.. Was it Mr. Taylor,, Titus? A. That gentleman
standing back there with the moustache, (indicating)

Q. Mr. Taylor, will you stand,up ? Is that the gentleman
(indicating)? A. Yes, sir.

Q. While you were in the jail, for what purpose did
: you go to the jail ? A. To identify the man.

Q. You didn’t do it ? A. "Yes, sir; I did.
, Q. You picked out Mr.'Campbell there that day? A.
Yes.

I I

r

Q. Didn’t you stand in the jail and when these prison
ers went t^y, the officers pointed out them to you and

said “That is Campbell,” and you said,
is light,” is that not so? A. No, sir.

_Q. You were not able to identify him at all ? A. Yes;
I identified him. '

Q. Did he have his coat on in the jail on that day ? A.

Yes, sir.

' Q. Did he have his face shaven? A. He did; he had
pretty smooth face.

,Q. Did he have his face shaven the night of this
rence ? A. Yes, sir.

Q. Why do you say it took ,you ten minutes to
, down from the Alderman’s house to the corner of Main
street and Broadway ? A. Yes, sir; it did. '

Q. Have you any reason for saying that ? A. No, sir;
Jtook my time; I looked at my watch when I left the
house.

Yes, I guess that
(b

a

A. Twenty-seven
occur-

come

you

Q. And when you, reached Main and Broadway,
,took it out again ? A. Yes.

' Q.. Why ? , A. Because I wanted to know the time.
Q: Did you have any appointment which required you

to know the time? A. No, sir; none at all.
Q. That is the only reason you can give us for looking

at the time? A. Yes. ‘

you'

up

Q. For a drive ? A. Yes, sir.
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Q. Where did

Riverside PJace,

,Q. What did you do down there ? A. I saw him
some business.'

the stTOp ^ ““
Q.' Anybody else with you ? A. No.

minutes^^ remain talking there ? A. Ten
Q. Ro you not fix that time by guess ? A Yes
Q. Then, after you got through there,

go? A. Right back to the Alderman’s,
y. Anybody with you? A. No, sir.
Q. How did,you drive, fast or slow ? A. Fast,
y. What route did you take ? A. Down the street,

Riverside, over Midvale avenue, so ihto^the yard. .
' 1 j back there ? A. Un-

nooked the horse and^went upstairs.
Q. Put him in the stable ? A. Yes, sir.
Q. Take care of him ? A. Yes, sir.’
(By a Juror). What time did the witness say he got to

^be city hall; didn’t w^e understand him to say two min
utes after nine ? j u .

you go ? A. 1)0wn to George to

ficer and he spoke Campbell’s name to you, wasfit before
or after you had picked him out as the man you had seen

A. I pointed him out, and he said,
Isays, ^‘That is the man there.”
Campbell.

By Mr. Scott: Is that the only man you pointed out ^

A. Yes, sir.

Q. That is all. ,

oil

‘Do you know him ?”
He says, his name is

;

where did you
NELLIE DEVRIES, a witness sworn on behalf of the

prosecution, testifies as follows: .

Direct Examination hy Mr. Emley;
Q. Where do,you live ? A. North Main street.
Q. Is that across the river ? A. Yes, sir,' -
Q. Do you remember the 18th of October last? A

Yes, sir.

Q. Were you at home all that evening ? A. No, sir.
Q. What time did you go away from home ? A. Half

past seven.

Q. Did anybody go with you ? A. My lady friend.
Q. Who ? A. Bertha Dyson.
Q. Where did you go ? A. To see the parade.
Q. The campaign parade ? A. Yes, sir.
Q. And where did you go to see that? A. Up Main

street to Broadway.
Q. What route did you take after you left home; where

did you go; how did you go Lorn your house? A. Up
JN(^th Main to West street^ to meet ,my lady friend.

Q. What bridge did you cross there ? A. The West
street bridge.

Q. And then from there what ? A Up Main street.
Q. How ? A. Up West street.

^ Q. To where ? A. We was for a walk first.
Q. To where did you go ? A. Up Main to Market, to

Rroadway, and there we seen the parade.
Q. Where did you see the parade ? A. By Hill’s.
Q. By Hill’s store ? A. Yes, sir.
Q. That is where ? A. Near Bridge street, is it. not ?

Q. Near Bridge? A. Yes, sir.
Q. Between Bridge and Broadway ? A. Yes, sir.
Q. Between Bridge and Main streets ? A. Yes, sir.
Q On which side of Broadway were you standing upon

wtien the parade passed ? A. The left hand side going ^

The Court:—Yes, he said two minutes after
nine.

If
The W^itness :—That was a mistake of mine;

I meant to say twenty-seven or twenty-eight
minutes to ten.

M

I

By Mr. Emle.y— '

Q. How about when they were standing on the curb
what was it you heard said ? A. “No, no.” ’

Q. How about her looks ? A.' She looked pale I
Knew the girl for years, and, I looked back.
By Mr. Dunn:—

Q. She was a blonde ? A. Yes, sir she had a good color
' It was gas light ? A.' No, sir.

Q. Electric light ? A. No, sir.
Q. How did you see her then ? A. The light from the

, drug store, as I passed her.
Q. When you were standing there looking at her, how

tar were you away from her ? A. About twenty feet I
suppose. "

By Mr. Emley:—

Q. When you were up at the jail with the police of-

I ■

Pi*

h‘|up.
■-

k,- ■
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I ■

Pi*

h‘|up.
■-

k,- ■
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Q.^ That is the same side upon which Mr. Hill’s store
stands? A. Yes, sir.
_ Q. Which direclion did the parade come from? ' A.

' iiom lower Main street. >

Q., Up Broadway ? A. Yes, sir.
there until the parade was past

you ? Yes, sir.
Q. You and Bertha? A. Yes, sir.
Q. How long was the parajde iu passing you there ? A.

- About five minutes. > ,

Q. In what direction did the parade go from there? A.

I could not say. They went up Broadway, but we did,not '

notice which way it went up.
Q. After the parade passed you where then did you go ?

A. Through Bridge street up Broadway (interrupted)—
Q. After the parade passed ? A. Yes, sir.
Q. And did you go leisurely, or not? A. Well, iust

walked, like. ’ r

Q., And you say you went up Broadway to Bridge '
street? A. Yes, sir. ,

Q. And from there you went down Bridge street ^ A
Yes, sir. '

Q/Which side of Bridge street did you pass down?
A. On the right hand side, going down.

Q. And do, you know where Mr. Saal’s saloon is ? A.
Yes, sir; Eiver and Bridge.
^ Q You passed on the opposite side of Bridge street ^

A. Yes, sir.

Q. How far did you go along that side of Bridge street ?

A. All the way to Eiver street. '
Q. And when you reached Eiver street what did

do ? A. Crossed

Q. Where did they come from ? A. From up Bridge
street. , '

Q. From the direction of..Broadway ? A. Yes, sir.
Q. And which side of Bridge street where they walk

ing on ? A. The l6ft hand side, coming down.
Q. Apd where were they, Campbell and the lady, when

you saw them ? A. They were turning the corner.
Q. Which corner ? A. The corner.
Q. The corner of Bridge and.River ? A. Yes, sir. ,
Q. Do you mean around the corner where the saloon

points? A. Yes, sir.
'Qi Which' way did they turn from ? A. From River

street.' ^ '

Q. And in what direction ? Towards Main street, or in

the other direction ? A. Towards Main street.

Q. Where did they go then when they turned the cor
ner and went through River sti eet toward Main ? A.
Went in the side door at SaM'^s saloon.

Q. Did you see them go in there ? A. Yes, sir.'
Q. Which side door ? A. The first door.
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A. Another young man joined tiiem.
Q.' Where did he come from ? A. It seemed as if he

was standing on the corner.
Q. And when he joined them where did he go with

them, if anywhere, or what did he do ? A. He went in
with them; ' ■

Q. He passed with them and went in the saloon with
them ?

you
over.

Q. Over where? A. To Saal’s saloon.
Q. To the Saal’s saloon side of Bridge street ?, A. ,Y

A. Yes, sir. ) , ,
Q. Do you know who that man was ? A. I don’t know;

no sir.

Q. Would you recognize him if you were to see him ?
- A. No, sir; I couldn’t tell.

Q. Was Bertha with you then ? A. Yes, sir. ,
No-Cross Examination.

es.
sir.

' _ Q. And as you crossedcover from the one to the other

side of Bridge street, did you see anyone you knew ? A.

Mr. Campbell. ' '

Q. This young man, here (pointing at the defendant
Campbell) ? A. Yes, sir. . /

Q. Were you acquainted with him ? A. By sight.
Q. How long had you known him ? A. Not long He

was our landlord. '

Q. ou knew who he was ? A. Yes, sir.
Q., Was he alone? A. With a lady.
Q. Did you know the lady ? A. No, sir.

BERTHA DYSON, a witness called on behalf of the
prosecutipuj and sworn, testifies as follows; / .

Direct Examination hy Mr. Emley:
Q. Where do you live ? A. North West street.
Q. Are you a fnend of Nellie DeVries? A. Yes, sir,

A
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Q. You work with her ? A Yes sir
^ n 1“ Pelgram & Meyers,y. At the s.ilk mill ? A. Yes sir '

tobt syt.
Q. Where did you’join her that night ? A On the

corner ofWest and Water streets. ^
Q. Wow did you proceed from there ? A. Over the

West street bridge, up Wgst street
Q. To where ? A. To Broadway.
Q. From there around

' street. '

. then did you stop anywhere
A. VYe stopped to see the parade

' O By. Hill’s there, on Broadway,
jjy xlnl s confectionery store ?

_ Q. Did you stand there when the
Yes.

I K“>

did you see anybody you knew ? A. Campbell and
young lady on the other side.

Q. Campbell, is that this man here (pointing' to one of
the defendants) ? A. Yes, • '

Q. Where had they come from ? A. They were coming
‘ from Bridge street. ^

Q. I know, but then where did they come ? A. From
' Broadway.

Q. On which side of Bridge street ? 'A. On the left
hand side.. ' ^

Q. Going down? A. Coming to River street.
Q. Where were they when you saw them ? A Near

the corner of SaaTs saloon.

Q. Where did they go then ? A. They turned the
ner and went down River street in the saloon.

Q. You saw them go in the saloon? A. Yes sir.
Q. Where did they enter the saloon? A.’The first

door going down River street. '

Q. And did you see anybody else with them ? A An-
1. other young man. ' '

Q. Did you know him ? A. No, sir.
Q. You didn’t know him ? A. No, 'sir.
Q. Have you seen him since ? A.’ No’ I haven’t

him siDce.

Q_ "‘Yould you know him again if you were to see him ^

A. No, sir; I wouldn’t. ' , ‘

Q. Where did he come from ? A. He was standing in
the doorway of the saloon, facing River street

. Q. Which doorway? A. The double door on the cor-

4'.
a

%

I

sir.

■' i:^

$

1^where? A. Down Bridge

on Broadway ?
cor-

A. Yes, sir.
parade came ? A.

I

street Pam towards Main .stieet A, Came up We^t street,

w^. Up Mam street and then toward—A.' info -Broad-
Broadway at the corner ? A Yes sir

y. Lid you remain there with Jennie until
had passed bv ? A. Yes sir

^ A. Up Broad wav

side] theright hand

' Q- the way on the right hand side? A Yes' sir-
, all the way to River street. • les, sii,

Q. Until you reached River street ? A Yes sir
' q. And then when you reached River street whe’re did

you go from the right hand side of Bridge street ? A
Then we went down River street. ^

Q. No where did you go from the right hand side nT
Bridge street when you reached River street A From
Bridge we went down River street ‘ ^

Q.' But then did

'"M .

I

seen

the parade

to pass by

ner.

w ‘hey passed the cor-
ner ^ a. Yes, sir. _

Q. Then do
I .

say he joined them there? A. He. . you

: .loined them there.

' ne^r'pH" ® they disap -•
^ ^ "^hAt IS the last I saw of them^

then you went home? A.- Then I went home.
^'‘''oss Examin^ation hy Mr. Scott:

Q. What time, Bertha, did you leave home that night ?

seven or a quarter to eight

■ an7 WP f ^ ® confectionery store and stood there
A watched the parade ? A. Yes, sir.

, you cross Over?

towards SaaTs saloon on the corner
Q. When you crossed

ii
A; Yes, we crossed ,

over thepe towards SaaTs saloon,.
■ .A -

.
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' Q. Didn’t stop anywhere on the way ? A. No.
Q. Came directly to Mr. Hill’s place ? A. Yes.
Q. The parade, you Say, took about five minutes to

pass ? A. About that time.

Q. Was that parade about to join a general, parade' or

was it a parade of itself ?. A. A parade of itself.
Q. How was it, just one company, one body of men ?

A. There were two or three companies.
Q. And it took about five minutes to pass ? A. About

five minutes. /

Q. Then immediately after that you. went down Bridge
street? A. Yes, sir. . '

Q. And through Eiver street and home ? A. Yes, sir.
Q. What time did you get home ? A. I don’t know^

' exactly the time.
Q. Before nine o’clock ? A. It was after nine.
Q. Tell us about ? A. I guess about half past nine.
Q. About half past nine you went in the house? A.

Or twenty minutes to ten. ■ ,

Re-Direct Examination by Mr. Emley:
Q. You made no note of the time, did you? A. No,

rnade no note of the time. , " ' ’
By Mr. Scott:

Q. What number was your house ? A. No. 10 North
West street.'

Q. That is right near the Bridge, is it not ? A. That is
No. 10 North west street. . ' ^

Q. Is that near the .West Street bridge ? A. Yes.
Q And you came from Saal’s directly home how ? A.

Thiough River, across Main street bridge, and Water
streets. ' ■ ' ’

Q. And then to your house ? A. Yes, sir.

CHRISTOPHER SAAL, a witness sworn on behalf of
the prosecution, testifies as follows:

Direct Examination by Mr. Emley: , ,

Q. Where do you live ? A. Corner of Bridge and
River streets. ' ■

Q. Are you the keeper of that saloon at the corner of

Bridge and River streets ? A., Yes, sir. '
Q. Do you own the property there, the building? A.

> Yes, sir. , '

Q. Brick building ? A. Brick building.
Q. What part of it do you occupy ? A, The second'

story, the second fioor. .

, Q. As living quarters—that is your living quarters ?

A. Hive over the saloon. -
Q. The first fioor, do you occupy the whole of the first

floor? A. Yes, sir.
Q. In connection with your business ? A. Yes, sir.
Q. And you say you live on the second fioor,? A. The

second fioor.

Q. And is there a third floor, another floor above that?

A. Yes, sir.

Q. Who lives there ? A. There lives my son and Mr.
Bucker. , ,

Q. Were you home on the night of October 18th ? A.
Yes, sir. /

Q. In charge of your business there then ? A. Yes,
sir. ^ ,

Q. Did you see a man by the name of McAlister in your
saloon that night ? ,A. Yes, sir. " >

Q. What was his first name ? A. I think his first name
was Walter.'

Q. Walter, you knew him, did you? A. I knew him; .•
yes, sir. , ,

Q. What time did you see him there that night ? A^.
I think it was about between nine and ten o’clock, nearer

to ten than nine. ,

Q, Is that as near as you can fix the time ? A. That is
. as near as I know. '

Q. Was that when you first saw him ? A. When 1
first saw him, yes.

Q. Where did he come from, do you know? A. I can’t
exactly tell which way he came in there. It was sum
mer, ic was quite warm, and when I saw him he was at
the bar. ,

Q. You don’t know what entrance he passed in? A.
No, sir. '

Q. Where was he when you first saw him ? A. Stpod
right ill front of the bar. ■; ,

Q. Where were you ? A. I was behind the bar.
Q. Was he alone? A- There was another young man

with him.

Q. Do you know him now ? A. I think I do.
Q. Did you know him ? A.'No; I didn’t know him.
Q. Who was it ? I thought it was Campbell.
Q. Whafido you think now? A. Well, they say it

must bp Death.

Q. What do you think about it? Do you know? A.
All I know, I thought it was Campbell with him.
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f ‘ |1! Ka?9 stood there in front of the
■ ' ' cigars or drinks.

Q. Where did they go after they had a drink?- A.
Ihey went off and on in the bar room. -

’ Mr. McAlister ordered
a drink before the bar.

Q. That second drink ?
drink.

ting room on River street or the sitting room in the rear

of the building ? A. In the rear. . -

Q. Well, when you went in there what did you see’ '
^ ' A. When I went in there I see Mr. McAlister, and I '

two other young fellows and the girl—that girl.
Q. Do >ou know who they were—the other two fel

lows? A. No, I don’t know them.

Q. Do you know now ? A. I know; that now, I think
Q. Who were they? A. Well, I think, Mr. Campbell '

and Death—I don’t know Death right yet. If I should
see him on the street I don’t know him yet—that’s
right. ^ r

Q. What were they doing ? A. Sitting there,
nothing.

- ■

see

ill'

rp, , . that was the first
That was for the setting room that waS for the

®®^^^^fj;oo“7-ordered a drink for the setting room.
paNor^^^^^ sitting room ? A. Behind my billiard-

Q. Behind your billiard parlor? A. Yes, sir.
he order those drinks ? A. He stood at

the bar when he ordered it ? '

% I’our drinks.
Q. What did he order ? A. He ordered a little milk

pony ciher and pony seltzer and small ^bsinthe. ^ ’
_ Q. '^hat do you mean by small absinthe ? A Ab

sinthe, just the same as milk.

Q. Ordinary ryhiskey glass ? A. A little bigger.
Q. What IS absinthe—what is that ? A. I don’t know i

liij. myself what it IS. It is a French drink: i
Q. What did you do when he ordered those drinks of 1

I I hem on a plate and they took it in the
setting room. ,

? A. I think it
,McAlister took it in the setting room.

Q. Off the billiard room? A. Yes, sir.
Q. Well, then what ? A. Well, took time

and then the bell rung. ' /
. Q. What, bell? A. Bell for the sitting
went in. ,

Q. Is there a push button in the sitting
Yes, sir. ■.

Q. That rings a register over your bar, does it?
Rings in the barroom; yes, sir.

Q. Is that the bell that rang? A. Yes, sir; it iWo
0- What did you do when that bell rung? A. I was

go^g into the sitting room to know what they want.
Q. You went into the sitting room ? A. Yes '

■: went into the. sitting:! room. ‘ ’

Q. How did you go in there ? A. Into the billiard par
lor and then the sitting room, into the door.

Q. Is there a door leading from the billiard room to the
sitting room ? A. Yes,.sir.

Q. This sitting room that you refer to, is that the sit-

^ >

;! 'jk-ii'

saying
'l' •

Q. Sitting where? A. Sitting at the table.
Q. Was', there a round table ;n'there? A. A round

table in there; yes, sir.
' Q. And was it there they sat ? A. Yes, sir.

Q How did they sit at this round table ? A Well
Mr McAlister set here (indicating) and Mr. Campbell next

to him and then Mr. Death and the girl.
Q. Who sat next to the girl? A. I don’t—I can’t—I

don t know exactly if it was Mr. Death or Mr. Campbell.
Q. You don’t know ? . A. No.

Q. Who sat next to her on the other, side ? A. This
side (indicating) nobody was setting, Mr. McAlister set

on this side of her quite'far away., ,
Q. What were they doing, there ? A. Nothing, when

icameih. *=”

Q. Sitting there ? A. Sitting there;
Q. Weren’t they talking? A. Talking, yes.

Eh? A. They were talking together, yes.
What did they say ? A. I don’t know. .
What is the reason you don’t know ? A. Well I

w^n’kso longin.there, and I didn’t listen, to that.
’

You know what they said to you, don’t you ? A
■^es, sir. , •

It ’’ '

r.

"1

''' I^

was ,

■some time

room; and I1' .

.'l;

roprn ? A.

A.

-idifi;.;

■ asked—they ordered a bottle of cham
pagne by me.

Q- Who did ? A. Mr. McAlister,
n of champagne ? A. Yes, sir. '

Did you know the girl ? A. No, sir. ■
Never had seen her before ? A. No, sir.

otiQ what did you do when they ordered a bottle of
r thern^^^^^ ^ ^ went out in the barroom to get it for

'P

sir; I

■i; :V.

iI’,
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Q. Where did they go after they had a drink?- A.
Ihey went off and on in the bar room. -

’ Mr. McAlister ordered
a drink before the bar.

Q. That second drink ?
drink.

ting room on River street or the sitting room in the rear
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- ■

see

ill'

rp, , . that was the first
That was for the setting room that waS for the

®®^^^^fj;oo“7-ordered a drink for the setting room.
paNor^^^^^ sitting room ? A. Behind my billiard-

Q. Behind your billiard parlor? A. Yes, sir.
he order those drinks ? A. He stood at

the bar when he ordered it ? '

% I’our drinks.
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^ >

;! 'jk-ii'

saying
'l' •

Q. Sitting where? A. Sitting at the table.
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icameih. *=”

Q. Sitting there ? A. Sitting there;
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’
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It ’’ '

r.
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■some time
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.'l;

roprn ? A.

A.

-idifi;.;
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n » ' ,Q- Wei], did you see anything of either one of these

Q- f A. Yes, sir. . , , ^ ^ 'W' .men after that night ? A. No, sir.
Q. Wnat kind of champagne?, A. A quart bottle— ' Q.-What ? A That night Ipidn’t see them—

. Q What Zyou do when you got it ?. What did you I ^otitf
dowithit? A Broughptintotheroom *■,- Q. What morning ? A. Next morning.
_ g. look it back into: the sitting room? A. Brought it m, Q. Who did you see then ? A. Mr. McAlister and

^ w A K'- other young fellow that was with him.
% - Yes, sir. , Q. Where did you see him then ? A., In ary saloonQ. What were they doing then ? A. Left the bottle in K Q. What time next morning? A. I gueL it was

th^e and went out. j . around about nine o’clock
Q. No, what were they doing when you went in, with , Q. Nine o’clock ? A. Yes sir.

i-L. A/r ATI i' j What did they want thie next morning? A. They
Q. Sitting there? A, Sitting there—Mr. McAlister stood ' wanted to see me ' ^

uj^nd the other three were setting. . ' » Q. what about ? A. To see me; and he says-
a ^ H’ Q. Who says? A. Walter McAlister, he says—^

Q. Where did you go ? A. Behind the bar again. JJ Mr^Pi^pr^ni^^T Walter

, Q. How long did you remain there? A. Well, I was .11 . ^
' behind the bar until about ten o’clock, after, I think it' il. . netent anrl cjn 'iq+i?p certainly

' was.' I was behind the bar about ten minutes and so on, jK.,i ^ ^^7-, i . , answer,
and then I went into the cellar, I had some work to do in a • a a n u there ? A. He said, “That .
the cellar with the ice box, and I don’t know exactly how H ^ n ^^-n-a u’ ^ 1 'i •, '
long I was there, and when I came back again, they all II: ' say what girl? A. No,, he didn’t say what.
\y’3,S g0n6. ' o *

'Q. The room was empty then ? A. Yes, sir; emptv. . S' w dead.”
Q. Where had they gone ? A- I don’t know. S' -1x7-? V t’ ^ “I got nothing to do with it.”

'Q. When you went into the cellar, who did you leave H qpS'.,.-'Tt/- ^ m don’t—he tell me to
Iin charge of the bar ? A. My wife. .^K: . ^ mean in case some, big reward

Q. Where is your wife now? A. My wife is home, H' 1 ^ not give him away, I should
sick, I got a certificate for you here. I,got it^over there. K n that’s all.

Q. Sick in bed? A. Yes, sir. , S y- that is what he said ? A. _Tes._
Q. Let me see your certificate ?' A (Witness started B a n that morning ?

to leave the witness chair). , S' ■, Them two young fellows, I don’t know exact-

Q. No, sit down. Have you got it there ? A. In m'y Ot o a ax ^

overcoat I got it. ' 'S One of the two ? A. Yes, ,p.
Q. Did you see anything more of them that nfght ? X he present when McAlister said that to you,?

A. No. X „ ■^• -1: ocp t know whether he was just nearby, or not. I

Q. Eh? A. No. ' ' X;' wh barroom with him, but I don’t know

Q. Do you know where this girl caihe from that you timf ^hh him at the same time when he said
saw in The room-there? A. No, sir. :■ B. O

Q. You don’t know how she got in there ? A. No, sir. como did those two, McAlister and the other man,
Q. Could she get in there without you seeing her ? A. ' thp-r c^e that morning together ? A. I don’t know if

Yes, sir. , ■ X T p^ together, or not, I was in the cellar, and when

' Q. How ? A. From the River street. , ^^^dster. >
X Were they together there? A, I can’t say exactly

u< they was together, or mot., '
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'Q.; Did they goa^ay together ? A. t think they., go
away together. ' . : ’ ■ :

Q. You know they did, don’t you ?
Mr. Scott:—I object. ,

' The Court Yes, he answered your ques
tion."

59i
, 5'8 ' ■ o

>rv, ■

Q. Was he there ? He and Mr. McAlister were to
r .gether, were'they not ? A. He stood before^ the bar.

Q. And were prinking with each other ? A. Yes.
^ Q. How many drinks did they have, altogether ? A. I

" can’t say that exactly. i ’
Q. Two pr three? A. Two or three, I guess; I can’t say

' exactly. ' ■ ' ' . '\
? Q. Mr. McAlister treated. Mr. Dordoni and his friends ?

A. I think so. ; ^

j Q. "And they treated in return? - A.' I don’t know if -

V they treated in return; I can’t say that. . ' '

I , Mr. Scott:—That is all. ' , >
r Be-direct Examination by Mr. Emley:

Q. Just a moment. ,How many rounds of drink, did
you send in to this side room, to this party(? A. I sent

$ only one round in. He took in himself a bottle,of cham-

pagne; that’s all. , '
I Q. That is all ? A. That’s all . ,
I Q. When you went into the side room and found it ■

f empty after coming up out of the cellar did you find the

, champagne bottle there on the table ? A. Yes, sir.
E ' Q. And glasses ? A. Yes, sir. " y
^' Q. How many glasses did you serve with that bottle of

^ champagne?, A. Four glasses.
Q. Four glasses ? > A. Yes, sir.
Q. Ordinary champagne glasses ? . A. Ordinary cham

pagne glasses. >, - . I
Q. Was there anything left in the bottle ? ' A. No, sir. \

Q. It was all, drank ? A. All drank. ,
Q. Were there any, other glasses there then, on the ta

ble, except those? A: iNo, sir; only the. champagne
glasses. •\-

Q. And, the empty champagne bottle ? A. Yes, sir; the
em(3ty bottle. , ^

Q. Well, after, McAlister ordered the round of drinks
' at the bar and took them to the side room—after that,

did you see him again out in the bar room drinking with

anybody else ? A. I cap’t say exactly that he was out in

the barroom again, or not.' You know there was quite
some people, there; and I can’t watch ope man all the ;

time. It was all open there in the barroom.

Mr. Emley :—That is all. ' . >

, 'I

Ml

!:'
■"it:,I

:M'

Q. Did you see them go away? A. I see them go
, "away. i ’

l|il!

Q., Then, don’t you know whether they went away to
gether, or not ? A. You mean that morning ?

Q. That morning, yes ? A. Yes, I think I see them go
together, yes. '

Cross Examination by Mr. Scott:
Q. Just one or two questions, Mr. Saab" Mr. McAlister

IS accustomed to come to your saloon ? ,A. What do
niean ? - / , ,

Q. Wasn’t Mr. McAlister accustomed to come to yoUr
saloon—stopped there of t^en ? A. Sometime in the day
time when he Come from hi,s shop, yes, sir.

Q. His shop is just across the river ? A. I don’t know
' where his shop is. ', . ,

Q. He goes from his home down^ past your saloon,
’ usually ? A. Yes, sir.

Q. To his work? A. Eh ? . m

Q. And comes back again past your saloon to his home,
and has been accustomed to stop at your place very often

to get drinks ? ■ A. Not too often—not too very often.^
Q. Eh ? ,A. Not toOsVery often. ,
^Q. Now this night you say you don’t know what

trance he came in at ? A., I doti’t know.
Q. You had a number of people in the saloon that

night? ;A. Yes, sir.
,Q. Was the saloon full ? A. I had quite some crowd in

it,; through the parade—people wanted to see the parade
and come in. ; ^ . . , ,

Q. About how rnany ?; A. I can’t say exactly that. \
Q. Was. anybody playing billiards in. your billiard

room ? A. I don’t know, I Can’t remember.
Q. Who was serving drinks at the time you saw Mc

Alister in there,, besides yourself ? A. In the bar room^

r Q. Yes, sir. A, Me. ' ' _ . .',
. Q- You alone ? A. Yps, sir.

Q. Mr. McAlister was in there with some men, besides
those you haye mentioned, was he not-—do you know Mr
Dordoni-? A. Yes, sir, ’ . ^
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l|il!
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COMER SANFORD, a witness sworn on behalf of tiie^
prosecution, testifies as follows:

Direct Examination hy Mr. Ernley:—
Q. Where do you live? A. 13 Hillman street. >
0- Do you remember the night of October 18th ^ A

1 es, sir. ' > , ■

; . Q. Eh ? A. Yes, sir.
. Q. A little louder, I can’t heai* you. What time did

you go home that night ? A., That night ? '
Q. Yes. A. Oh, ,about eleven o’clock,

standing on the corner of East Main and
and Hillman streets that night ?

I' Q.. Where was the girl? A. She was lying down this
i > way (indicating by reclining backwards).

Q. Where ? A. In the back.
k Q. Where was she with relation to the two men who
‘ sat behind ? A. What is that ? - , ,

Q. Did she sit on top of them or in between them or ^

where—the girl ? A. On top of them; sat on top of ' .

them—on their lap.

Q. What was her position ? A. Well, she was lavine'
down. '

Q. Where do you say the other two men were ? A In
the front, towards the driver. ■

^ in^’ Towards this way (indicat-
, Q. ^Towards the men in the back ? A. Yes, sir.

? Q. Aside from this did you see another man driving or

.f. another man in addition ? A. Yes, sir .
r Q. Where did, he sit? A. On tof), bi:k of the horse ' ■

0. How was he sitting, on a high seat ? A. Yes sir
Q; A high seat in front ? A. Yes, sir. ’
Q. Were there lights in the wagon ? A. Yes sir

r Q. Was there a top on it ? A. Yes, sir.
( Q. What sort of a top was it ? A. ’l couldn’t
f Q. But did it cover the whole wagon ?
; ■ Objected to as leading;
; The Court: Do on, you can answer.
■ A. Yes, sir; it covered the side of the wagon.

■> Q. And did you go from there home ? Al/ Yes, sir
- Q. How far away from there is your home ? A. About

ntty reet.

‘ A Yes directly home after they passed you ?
^ o’c?oc ^ ^bout'eleven

Q. Was thereanythingwhichespecially attracted your
r attention abont this turnout, as it passed you ^ A 'I seen
- the parade that night. i seen
^ Q Over the river here ? A. Yes, sir. '

what attracted your attention to the
" ^ manner of the people

' the driver or any of the others? A. Yes
h a l<^«ked at me when I looked at the hack’

And when they passed you where did you say they
j went, in-what direction ? A. The Goffle Road ^

,'r

■'1.

Mr. [M.) Dunn:-—I object to the question,
because it is leading—
The Court:—I will allow it,

complete my question:-I am not finished.
Shortly before going home ? A. Yes.„sir.

you stood upon that corner that night

( .

Q. Yes, and as

did you observe anytiiing ? A. Yes, sirTl “seen“a 'S
come up East Main street.^

Q. You saw a hack come lip East Main street? A
' Yes, sir. ' .

bridge^™™ direction ? ' A. From the Straight street
Q. Going in what direction ? A. That way (indicat

mg) tovyards the Goffle road. '
- Q- Did you take notice of what kind of a hack it was ^

A. No; sir. '

Q. Did it pass you ? A. Yes, sir.
Q.^ Did you take ,notice whether there was anybody in

it or not ? A. Yes, sir. ^ J' ^
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•;J
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1M'h.l
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■'1.
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Q. And you saw nothing of them after that? A. No,
Q. Did you see who was in it ? A. No, sir; the back of

the wagon faced me.

Q. And you did not folloyv that ? A. No, sir.
The Court: Any cross examination, gentlemen ?
Mr. Scott: Not by me.

AUGrUSTUS SCULTHORPE, a witness sworn on be
half of the prosecution, testifies as fo,Hows :

Direct Examination hy Mr. Emley :
Q. You live in Paterson ? A. Yes, sir.
Q. Where ? A. At 210 Market street.

Q. Do you live there with your family ? A. Yes, sir.
Q. Are you a married man ? A. Yes, sir.
Q. You have some children ? A. Three children.

Q.^ What is your occupation ? A. Driving a hack.
Q. Where is your stand ? A. Erie depot. Market

street.

Q. Were you driving a hack last October around about
the 18th ? A. Yes, sir.

Q.' And prior thereto and after that ? A. Yes, sir.
Q. What sort of a hack did you drive then ? A. It was

a victoria.

Q. One or two horses ? A. One horse.

Q. Did you have lights on it? A. Yes, sir.
Q. How many ? A. Two.
Q. And a top to it ? A. Yes, sir.
Q. The top extending how far ? A. A small top, just

over the back seat.' , '

Q. How many seats were there ? A. Two seats.
Q. I mean, in the body of the wagon ? A. I mean in

the back.

Q. Facing each'^other ? A. Yes, sir.
Q. Where was the seat for the driver ?

high up. '
Q. Is it up on a box? A. Yes, sir.
Q. What are your hours for hack driving, at the depot ?

A. Six o’clock to four o’clock in the morning.
Q. Yes, you drive at night ? A. Yes, sir.
Q. What time did you go to your stand on that

night' ? A.' I guess I went there about a quarter past six.

• Q. How long have you followed that business? A.
Close on nineteen years.

Q. Here in Paterson ? A. No, sir.
Q. Were you born in Paterson ? A. No; sir.
Q. Where were you born ? A. Asbury Park.

sir..

By Mr. Scott
No cross examination.

CHARLES LEE, a witness sworn on behalf of the pros
ecution, testifies as follows : ,

Direct-Examination hy Mr. Emle.y

Q. Do you live out on the Goffle road ? A. Yes, sir.
Q. You keep the road house, I believe, there, do you

not? A. Yes, sir. \
Q. Opposite the Rock road ? A. Yes, sir.
Q. Do you remember the night of October 18th ? A.

Yes.

Q. Were you at home that night? A. Yes, sir.
Q. What time did you close up that night ? A. I closed

up about ten o’clock.
Q. Where did you sleep ? A. I slept right over the

dining room.
, Q. In front of the house ?, Is that in front of the house ?

A. Yes, sir. ’ ,
Q. And from your sleeping room where can you look

out ? A. Right on the River road, on the main road.
Q. And that sleeping room of yours is about opposite

Rock road, I believe? A. Yes, sir.
Q. Within how far ? A. Wjthin about twenty yards.
Q. And do you remember bpiug aroused that night at

any time.? A. Yes, sir; by the dogs.
Q. 3y the dogs ? A. Yes^, sir.
Q. About what time was (that ? A. I should judge it

was about eleven o’clock or a little after.

Q. Did you look at the time, then ? A. Well, I had a '

lot of stuff stolen around my place, and I got up and
went out to the barn. I was out there sometime, and
when I came in it was a quarter to twelve.

Q. How'long then were you out at the barn ? A. It
might have been half an hour or a little oyer.

Q. When you heard the dogs barking did you look out ?

A. Yes, sir. •
Q. What did you see? A. I saw the wagon. It was

on the Goffle road, and was going towards Paterson; but I ]
could not say for sure if it came out of the Rock road, or 'j
not. ' :

I

i

A.. Higher,
, ’

I

Q. What kind of a wagon was it ? ,A. A covered hack
wagon.
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Q. These two men (indicating the defendants Campbell
and Death),?, A. Yes, sir.

Q, And McAlister ? A. Yes, sir.
Q. And the fourth man I understood you to say? A.

Q. How long have you lived here? A. I think going
on twenty-one years.

Q. And for nineteen years you have driven a hack
around the Erie depot ? A. Yes, sir.

Q, Well, on this night in question, did you have any
calls? A. On the eighteenth ?

Q. Yes. A. I got a call at ten fifteen that night.
Q. How do you know it was ten fifteen that night?

A. Well, I waited tor the ten ten train to come up.
Q. Is there a train on the Erie due here at ten minutes

after ten ? A. Yes, sir.
Q. And that is the way you have fixed the time ? A.

Yes, sir.

Q, And when that train polled out of the depot this or

der came along ? A. And when that train pulled out of

the depot this order came.
Q. And did you serve anybody that night with the

hack ? A. A gentleman came up and engaged my rig.
' Q. Where did you go then ? A. He told me to drive

^down to Mr. Saal’s place— (Interrupted.)
Objected to.
The Court: That is proper.

Q. Where did he tell you that ?
Objected to.

Q. What message did you receive at the Erie depot ?
Objected to. Question allowed.
Exception allowed.

A. Mr. Kerr gave me the order to carry four people from

Saal’s place, at the corner of Eiver and Bridge. I comes

down there and drives down around on the Eiver street

side. Mr. Kerr gets out and goes through the side door,
and while he was in there I turned the horse around fac

ing Bridge street on Eiver. He came out of the same door

and says “You had best drive around on Bridge street.” I

drove around there and was there a couple of minutes and

the parties came out.
Q. Who were they ? A. Mr. McAlister, that is the

only man I knowed of the crowd.
Q. Is that this man here, Mr. Walter McAlister (indi

cating that defendant) ? A. Yes, sir.
Q. And you did not know the others then ? A. I knew

them by sight but 1 did not know their names.
Q. Did you see the other two men here ? A. Yes, sir.

' Q. Where are they ? A, They are both sitting there to

gether.

I ,

Yes.

By the Court :
Q. Who was the fourth man ? A. Kerr.
Q. Did you know Kerr at the time ? A. Yes, sir ; I just

knew him by sight.
Q. Did you know him by name ? No, sir ; I did not

exactly know him byname.

I.'

By Mr. Emley :

Q. Go on ? A. He went to the saloon side door.

Q. Which door ? A. The Bridge street side door, at
the glass door. There was some lady there, and she
opened the door and looked out up and down Bridge street
when I pulled ■around there. I had not any more than
made a stop when someone turned the light out in the
back part. I seen it.. And the first thing you know the

four lads came bringing this woman out and placed her in

my wagon in the rear seat. And two lads came'in, and
the other two went across the street—(interrupted).

Q. Who got in? A. Mr. McAlister, the woman and,
Death.

Q. Where did they seat themselves? A. On the back
seat.

Q. How did the woman sit? A. She sat between
them.

; » Q. The other two? A. The other two got in right by
Smoky Van Houten’s place.

Q.’ At what street ? A. Governor street.
Q. You in the meantime had driven from the saloon

across the street ? A, Yes, sir; and I made no stop.
' Q, What then? A. They gave me the order to drive
out the G('file road.

■' ' Q. How did you go ? A., Through Governor to Pater-
^ erson, to Fulton, to Straight, and over the Straight street

* bridge to East Main street and out East Main street to the

I Goffle road, and they told me to keep on oiit and they
. would tell me when to stop. And I drove out as far as

;• Mr. Lee’s place, and he told me to pull up the Eock road.

I was never there before in my life. They said they
P Would tell me when to stop. I must have drove about

three blocks up this road and then I was told to stop.
: Q. You went across the railroad ? A- Mes, sir; up _the

.i
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A. Yes, sir; ‘‘it is small” he '.says, you had best go and

What.words did he use?. A. That is the way. he
said it./’. .

Q. How? A. He says,
a piece of. it..

Q. Which one
Q. And where were

thewagpn.

Q. And what were

^^^\vhen Death was leaving there, how about tlieir
apparel, about their clothing? A. I cou^d not say what

rhd%u notice anything about their owii
They Were using their handkerchiefs, I seen tha my
Wiping themselves off. , ',

q' What?. A. Their person,

t to 'the wagon and j
' A-' M/beath and Mr, Kerr, if I have got

I, A. And Mr. McAlister was back by the
I '2!iy’(rth^’"T That is all the persons then there.
I Q. All the persons then there? A. Yes, sir. .

. grade there:. I got td the certain place and they all hop-

ped out. . .
/ Q. What sort of a place is
space, no bushes, no woods. '
it.' This was a kind of old road. - I

Q. They got out of the wagon ? A. Yes, sir. ,^ ^ I
Q When they stopped there, they ^goi, out ^f this 1

waJon ? A. They got out of the wagon and got hold ot
I

the girl, and pulled her out of the wagon. Ând one
of I

: them says, I -want the blanket; and they pulled from junder me aod laid it on the ground; and placed the
1

woman on the ground; and while'they wereatthe^oman
onthe.grouud I got hold of the home V* .

, 0. Which side of the wagon, and pn which side ot the I

road did they take the woman out of the wagon? A. as , ^
.we go in, the.right hand Side., . ^ A ^ 9 a 1

How far from the wagon did they take her . A. ;
Five or- six yards from the centre of the road _
,0 What did they do with her ? A. Well, while they

was at her I turned the horse around in the road there
hacked him around, and lifted the wagon ^o^nd and
when I got them straight in the road they were by the

at the time, and just as I got him around. Death
to the wagon, and says we all bad a go at this young

girl; go on, you tackle it. And I told him right aw^,
' no, not me, I would not have anything to
asked me two or three times to take a go at it. I would
not have it.'^ So.dhen Kerr came up and say, lets get, put

of this. He was shaking and didn’t know What-to do.
They brought the girl back to the wagon again and _ drove
outcome 4y, and\fter they had driven down there I
was ordered to. stop at the school house near the brook

what, if anything, McAiis-

I

, it ? A. A kind of open
The woods Were off from •it is very tight ; go on and get

said that? A. Mr. Death. ■
the others then ? A. They was at

they doing, if anything? A. I

f
r'V'

womau

came

By the Court:— .
Q. Death and Kerr and McAlister ? A. Yes sir. _ ^
Q. I understood you to say you saw each, of them,.

A They were all down on this girl on the ground. _
' Q. iLderstood you tosay yon saw each of them i^mg
the handkerchiefs? A. They Ayere wiping their—what

one oUhem was wiping his privates off with
a handkerchief ? A. Each one of them. a

Q. Each one of them was wiping his privates off with
a

handkerchief? A. Yes, sir. ,

%■

Q. One moment, did you .
ter and Death and Kerr did after ,laying the womaa
the ground? A. No, sir; I did not see what they done,
only what they told me.

Q. Did you see where they were ?
ing down. ,

0. Where ? A. On this bare spot. "
' Q. How near to the, woman ? A. Well, they were, all

together., where this bare spot was.
Q. And what did they say, if anything, about her per-,

'son, if anything ? '

, Objected to as leading: Question allowed.
E^cception taken,

see'111 •

on

A. All down, kneel-
'> il ''

By Mr. Emley:-^ ^ n. ,
o' While they were down thereon the ground, did you

heS any sort of human voice, any sound like a voice?
A. I heard a grunta couple of times. . V

Q. How many times did you hear a groan . A. I guess
two or three times. ,

Q. When was' that ? A When they had her up there

:i,i,
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waJon ? A. They got out of the wagon and got hold ot
I

the girl, and pulled her out of the wagon. Ând one
of I

: them says, I -want the blanket; and they pulled from junder me aod laid it on the ground; and placed the
1

woman on the ground; and while'they wereatthe^oman
onthe.grouud I got hold of the home V* .

, 0. Which side of the wagon, and pn which side ot the I

road did they take the woman out of the wagon? A. as , ^
.we go in, the.right hand Side., . ^ A ^ 9 a 1

How far from the wagon did they take her . A. ;
Five or- six yards from the centre of the road _
,0 What did they do with her ? A. Well, while they

was at her I turned the horse around in the road there
hacked him around, and lifted the wagon ^o^nd and
when I got them straight in the road they were by the

at the time, and just as I got him around. Death
to the wagon, and says we all bad a go at this young

girl; go on, you tackle it. And I told him right aw^,
' no, not me, I would not have anything to
asked me two or three times to take a go at it. I would
not have it.'^ So.dhen Kerr came up and say, lets get, put

of this. He was shaking and didn’t know What-to do.
They brought the girl back to the wagon again and _ drove
outcome 4y, and\fter they had driven down there I
was ordered to. stop at the school house near the brook

what, if anything, McAiis-

I

, it ? A. A kind of open
The woods Were off from •it is very tight ; go on and get

said that? A. Mr. Death. ■
the others then ? A. They was at

they doing, if anything? A. I

f
r'V'

womau

came

By the Court:— .
Q. Death and Kerr and McAlister ? A. Yes sir. _ ^
Q. I understood you to say you saw each, of them,.

A They were all down on this girl on the ground. _
' Q. iLderstood you tosay yon saw each of them i^mg
the handkerchiefs? A. They Ayere wiping their—what

one oUhem was wiping his privates off with
a handkerchief ? A. Each one of them. a

Q. Each one of them was wiping his privates off with
a

handkerchief? A. Yes, sir. ,

%■

Q. One moment, did you .
ter and Death and Kerr did after ,laying the womaa
the ground? A. No, sir; I did not see what they done,
only what they told me.

Q. Did you see where they were ?
ing down. ,

0. Where ? A. On this bare spot. "
' Q. How near to the, woman ? A. Well, they were, all

together., where this bare spot was.
Q. And what did they say, if anything, about her per-,

'son, if anything ? '

, Objected to as leading: Question allowed.
E^cception taken,

see'111 •

on

A. All down, kneel-
'> il ''

By Mr. Emley:-^ ^ n. ,
o' While they were down thereon the ground, did you

heS any sort of human voice, any sound like a voice?
A. I heard a grunta couple of times. . V

Q. How many times did you hear a groan . A. I guess
two or three times. ,

Q. When was' that ? A When they had her up there

:i,i,
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in -the woods laid on the ground; and two or three times I

' saw hiotions of the girl. ^ -
Q- Where were the men ? A. They were in there bv

her, right down by her. “

Q. Did you hear them at the place in the woods say any

thing to each other or ask each other to do anything to

the girl? A. No, I didn’t hear nothing like that in°the
woods.

Q. Did you hear them there in the woods discuss be
tween them or say anything to each other about who
should go first ?

Q. And she sat where ? A: She satin the middle, in
Ip., the centre of them. " ' ’
r- Q, What was her position as she sat there in the

I"'! right back, her head right back.
A position all the way up there ^
A. That IS the way she went till we got there

' Q. Had there been anything said by her on the way up
there? A. By her ? , . j r

Q., Yes. A. No, sir.

Q. Did she speak at any time after leaving Saal’s sa-
loon . A. No/ sir; the only time, I heard her grunt two
or three times up in the woods.

Q. You heard her make no sound after leaving the
woods ? A. After she was up therein the woods I never

■ , heard her make no sound.

Q. Then you came out from the Eock road to Goffle
again, did you ? A. Yes, • . .

:. Q. Turn towards Paterson ? A. Yes, sir.
Q. Then what happened? a. I went down to the

school bourse, and there I was ordered to stop at the brook,

""a blanket on
the ground laid her head up on a kind of hill, and they

' 'h^S arms, and bathe
water-carried'the water from the brook.

They couldn t get her to. After she .laid there a little
while, and along Came a wagon; and then they bundled
her up and put her in the wagon before the
to my wagon.

Q. Which direction was that wagon g-oins-A Tf
:■ going towards Midland Park. ^ .

W^c'll^w V ‘he"! said -
like that—goto

. a doclor—and I was ordered to drive down to Doctor Wi-

■ lu Ward street. So I drove to Ward street
■ ?n tlisy gotout;oue went down

Tis* *18'hasn’t in, the lady
. Iben they told me to go to Doctor To wusend.

doctor Townsend’s place. ' ^
1 so^'af^^f^T P^torsomstreet, 113 Pater-^

went^l'fn^ ^ McAlister they
sta?I rang the bell, and the doctor was up-

tried 10

have ^to the door; and the doctor wouldn’t
walkPtl^' came out,'

Iked around the back part of the wagon in the middle

'■'i.

* 1 .

sI •.

!' I' I

■ " |l

::t1
7^

li 1.'X <

A .■

iifr. iS'co^^;—I object to that.
■Question allowed; exception.

A. 'Y^ell, that I couldn’t say,whuh one. They was
saying something about who would go first. Now, I
couldn’t say which one it was. .’

Q: Did you hear something of that kind ? A. Yes, sir;
I heard something of that kind.

Q. Did you see anybody take anything in the way of
V clothing off from the girl ?

'■i
'V

y

sir.

ilfr. Scott:—We object to that as leading,
i Question allowed; exceptiop.

A. I didn’t See anything like that.
Q Did-you see anything in the way of clothing lyi

on the ground near the'giii.

Objected to by counsel for defendant.
Question allowed; exception.

A. Well, I am telling you I didn’t see nothing,
clothes at'all I seen, it was tore on my blanket, the ravels^
whatever they was. ' ’

Q. When did you see them ? A. When I got to the
' - stable that night.

Q. Eavellings on yonr blanket ? ,A. Yes,
Q. Wnat sort of ravellings? A. Threads, like muslin.
Q. Then what was done, do you say, with the girl,

after this performance oh the ground there? A. Well’
they put her iu the waghn, we came oiit the Rock road on

the Goffle road. '

Q. Where did they put her in the wagon ? A. Up to
the woods., . .'

Q. Whereabouts in the wagon did they put her ? A.
The rear seat, the back seat.

Q. Who sat on the back seat with her? A. Coming
out Mr. McAlister and Campbell.

!
i

'tI'v'.il

Dg

!wagon got up

was
no

'':'i

(1

n
‘I,,.

Sir. h'

says.
I went to
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!' I' I

■ " |l

::t1
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li 1.'X <
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saying something about who would go first. Now, I
couldn’t say which one it was. .’
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I heard something of that kind.

Q. Did you see anybody take anything in the way of
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A. I didn’t See anything like that.
Q Did-you see anything in the way of clothing lyi

on the ground near the'giii.
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A. Well, I am telling you I didn’t see nothing,
clothes at'all I seen, it was tore on my blanket, the ravels^
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Q. When did you see them ? A. When I got to the
' - stable that night.

Q. Eavellings on yonr blanket ? ,A. Yes,
Q. Wnat sort of ravellings? A. Threads, like muslin.
Q. Then what was done, do you say, with the girl,
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the woods., . .'
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K; teeeth avenue, and down; Seventeenth avenue right back

P of the armory, ,where Mr. McAlister got out and Kerr got
out, and left me there. And Mr. Death and Campbell.

P they got out at the corner of Carroll and Market streets.

I Q. When McAlister and, Kerr got out what did they
f. V do ? Did they do anything, or say anything ? A. They
[v’, paid me. \ ,

-Q. What did they give you ? A. Gave'me $10. . ,
r . Q, Who gave you that ? A. McAlister. '

- Q. What did he say ? A. He says, “You know what
' to do now.” He meant, to keep your mouth shut. So
, the other two got out at the corner of Carroll and Market

streets, and I went on to the stable. I guess' that'was
about three o’clock in the morning, five minutes pa[,st three

' when I quit them. ' .
Q. And when you reached the stable you say you saw

these ravelings on the blanket? A. Eavelings on the
blanket, and I thought that was'what it was frond, they
tore up SGirie underwear.

Q. After leaving the school house by the brbok did you

notice any sign of life about this girl? A. Yes, sir.
Q. How soon after leaving, there ? A. Well, I can’t

say how soon, but I know the girl was alive. They had
her up in the wagon, they'were slapping her face; she was

laying back. , '
Q. Who' 'vyas doing that ? ^A. Well, Mr. Alister was

• slapping the side of her face, and she got right up, and '
she slopped herself right over in the front,

k Q. Shovy ushowshegotup.' A. She laid back this way
o; (indicating.) Then when they were slapping her face and
d ears, she raised right ^up. ' /

Q. You saw that ? A. Yes, sir.
I ,Q. Did she raise up by her own strength ? A. Eaised
h up herself.

[ Q. Wasn’t lifted up ? A. No, sir.
;• Q. How long did she remain up ? A- That was the last
■ 1 saw her

of the street side to look at the girl • he looked over the girl,' ,
and I stood against the fence—he felt all over her. head

and hands and arms; he says, “Boys, I can’t do nothing .

for her; she is gone.” So'the doctor stood there a minute,

and 'he went in. McAlister says,, “Doctor, you know
' ’

what to do now.” I didn’t, know what he meant by. it.
Q. Tell just what he said? A. “You know what to 1

do.” So, after the docter went in, I say^s to the fellows, 1

'“Where does this girl live?” And he says, “Down in East I

Fifth street,” I didn’t take notice; I drove on doWn Pater- I

son street right down to East Fifth street, and they made i

holler, they wouldn't let me go there with the woman. , 1

Q. Go where ? A. Take her honie, see!< T was'.ordered 1

, to drive across Hillman street bridge and out the Goffle I

road again. Said I had to drive around that way. I
Q. Were there any watchman down around there in I

that neighborhood there ? A. I didn’t see any. . ' I
Q. Was there anything said about a watchman being 1

around there?/ A. Not as I know of. I know'I. got I
right around by the gas house, and I was ordered to drive 1

over the bridge and out the Goffle road and around by the 1
dye houses. 1

Q. Around the dye,houses ? ,. A. Yes, sir. 1
Q. Arohnd the dye houses? A. And then I got over 1

to Alyea’s and, they ordered me to stop. So the whole I

four of them gets out qnd picks this girl up out of the 1

and kind of sets her back on the ground, lets her |

a

U'

'' I 1

,:’v

H,‘ 'i.1

wagon

head fall over; she hit something, I don’ know what it

a stone, or what, her head hit something; I heard itwas^

CrSCk. ’ '

Q. That you say was near Alyea’s mill ? A. Eight
near Aly.ea’s mdl. ' i

Q. Which side of the road ? A...On the right hand side i

coming in to the bridge. / ' ^
Q. Going towards Alyea’s mill ? A. Yes, sir. , i
Q. Between the road and the river ? A. Yes, sir. Her j

head lay towards the river. ■Then they got ,in the wagon

after they laid her down there, they all piled in on the top ]
of one another, on the one seat; it was a big, broad seat. i

Q. The back seat? A. Yes, sir. And then I drove
. right down around the river, drove to the Thirty-third j

street'bridge ; that is what they call Morlot’s bridge to j
Thirty-third street. Came right over to Thirty-third j
street, and then came along across Broadway on Thirty- j
third street, across :avenue and right down peven- j
teenth avenue, right down Vreeland avenue to Seven- J

' I

'I
III.

f

move.

Q- How long did that movement of the body last?
Did she fall back again oh the seat ? A. Yes, she went

f back: ■

?■ _Q- That was the last 'sign Of life, that you saw? A.

^es, sir; that was when I was coming down,
f, +1,^’ ^Her you left the school house? 4- After I left

.'.i'l.’l V

;:'!i
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By the Court. ]

Q. How did she come ,out of Saal’s saloon ? A. Carried j
out. - j

Q. How? A. The side door. j
Q. How was she carried ? A. Well, feet carried olit |

first;^and then they turned her round and put her back j
again. . : ^ a '

Q. How; many were carrying her ? A. There was four
together. ^ " '

Q. Do you mean tha^t her feet were off the ground? 1

A. Yes, sir; her feet didn’t touch the ground. |
Q. And in that way she was placed in t,he wagon ? A. \

Yes, sir; she was carried out feet first, like this (indicate j
ing), and her head this way. And theyv turned around j
and put her in backy^ards. . . ]

Q. When,she left the wagon in the, woods or by the ]
woods, how did she leave the wagon? A, Well, I I
couldn’t say how she left the wagon. It was so dark, and |

'I didn’t notice how they got her out, whether they got |
her out backwards or frontways. " I

Q. Could you tell whether she got out herself ? A. J
No, she didn’t get out herself;'she couldn’t stand.- \

X -Q. Was 'she lifted out ? A. Lifted out and lil ted in. ,1

Q Did you see how many lifted her out ? A. Yes, the J
four had hold of her. 1

Q. And when she'was returned to the wagon was she I
lifted again? A. Lifted again to the wagon. When I
they placed her on the ground, she was lilted from the I
wagon by all of them. , ; - > i
By Mr. Emley:— ' I

Q. That would mean by Alyea’s mill ? A. Yes, sir. I
By the Court:— , I

, Q. You have spoken of her being placed in the wagon |
three times and leaving the wagon three limes ? A. Yes, 'I
sir; she w'as put in the wagon at Bridge street. I

, Q. At the saloon ? A. Yes, sir. I
Q. And then she was put in the wagon again at the 1

woods? A. Yes, sir. 1
\ Q. And then she was put in the wagon again at the 1

school?. A.. At the school house. ^ I
Q. And on each of those occasions did she herself get I

into the wagon ? A. No, sir. \ ^ 1
Q. Or did she get out of the wagon at any time ? A. m

The only way she got out of the wagon, she was carried fl

out; never could stand. , I

anything about this to anybody after
you left them that night ? ' ,

Objected to. . ,

( The Court:—ILow is it competent ?
Q- you say anything to these defendants after that ?

A. Did I say anything ?

leaving th,em, after you separated that'
night? A. Only what they told me. , ' .

Q. I mean after you left them that night, after separat
ing from them that night did ,you. see the defendants
again ? A. I saw Mr. McAlister walking down Park ave
nue, and he came and spoke to me into the Erie depot and
he said “You look out.” ^

. I li I'

'' ! ■

I object to what
McAlister stated, it has ho bearing on the other
defendants. . ^ .
The CourtAm I to exclude it with refer

ence to McAlister, and allow it as to the other
defendants ? He can

Exception.

A. He just said “Look out for yourself;” ^
pything back and he went right away and left
IS the last I saw him. ,

Gross Examination^hy Mr. Hoffman:
Q. I understood

to Paterson
Yes, sir.

Q. How long have you lived; in Paterson, how
years ? A, Over twenty years.

' n" you a married man ? A. Yes, sir.
, Q. How long have you been married? 'A'. Married—^

et me see—I have'been married nine years, going on nine. ,
V IJ ears.

.^ Q. You and your family live here in Paterson ? •

" !

-I,:

answer.r'ii,' ■
,,,

i \h
;iv. ''!■

I didn’t say
me; that

• ,1

you to say you came from Asbury Park
a number of years ago, is that right? A.

a''

many

'I'' 1

A.
I Yes.

JO ^rk :Commenced at;six
8- continues until the morning? A. Yes, sir.

: ^What class of custom generally did you have

I -.■;! i
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at this
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By the Court. ]
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Q. Do you mean tha^t her feet were off the ground? 1

A. Yes, sir; her feet didn’t touch the ground. |
Q. And in that way she was placed in t,he wagon ? A. \

Yes, sir; she was carried out feet first, like this (indicate j
ing), and her head this way. And theyv turned around j
and put her in backy^ards. . . ]

Q. When,she left the wagon in the, woods or by the ]
woods, how did she leave the wagon? A, Well, I I
couldn’t say how she left the wagon. It was so dark, and |

'I didn’t notice how they got her out, whether they got |
her out backwards or frontways. " I

Q. Could you tell whether she got out herself ? A. J
No, she didn’t get out herself;'she couldn’t stand.- \

X -Q. Was 'she lifted out ? A. Lifted out and lil ted in. ,1

Q Did you see how many lifted her out ? A. Yes, the J
four had hold of her. 1

Q. And when she'was returned to the wagon was she I
lifted again? A. Lifted again to the wagon. When I
they placed her on the ground, she was lilted from the I
wagon by all of them. , ; - > i
By Mr. Emley:— ' I

Q. That would mean by Alyea’s mill ? A. Yes, sir. I
By the Court:— , I

, Q. You have spoken of her being placed in the wagon |
three times and leaving the wagon three limes ? A. Yes, 'I
sir; she w'as put in the wagon at Bridge street. I

, Q. At the saloon ? A. Yes, sir. I
Q. And then she was put in the wagon again at the 1

woods? A. Yes, sir. 1
\ Q. And then she was put in the wagon again at the 1

school?. A.. At the school house. ^ I
Q. And on each of those occasions did she herself get I

into the wagon ? A. No, sir. \ ^ 1
Q. Or did she get out of the wagon at any time ? A. m

The only way she got out of the wagon, she was carried fl

out; never could stand. , I

anything about this to anybody after
you left them that night ? ' ,

Objected to. . ,

( The Court:—ILow is it competent ?
Q- you say anything to these defendants after that ?

A. Did I say anything ?

leaving th,em, after you separated that'
night? A. Only what they told me. , ' .

Q. I mean after you left them that night, after separat
ing from them that night did ,you. see the defendants
again ? A. I saw Mr. McAlister walking down Park ave
nue, and he came and spoke to me into the Erie depot and
he said “You look out.” ^

. I li I'

'' ! ■

I object to what
McAlister stated, it has ho bearing on the other
defendants. . ^ .
The CourtAm I to exclude it with refer

ence to McAlister, and allow it as to the other
defendants ? He can

Exception.

A. He just said “Look out for yourself;” ^
pything back and he went right away and left
IS the last I saw him. ,

Gross Examination^hy Mr. Hoffman:
Q. I understood

to Paterson
Yes, sir.

Q. How long have you lived; in Paterson, how
years ? A, Over twenty years.

' n" you a married man ? A. Yes, sir.
, Q. How long have you been married? 'A'. Married—^

et me see—I have'been married nine years, going on nine. ,
V IJ ears.

.^ Q. You and your family live here in Paterson ? •

" !

-I,:

answer.r'ii,' ■
,,,

i \h
;iv. ''!■

I didn’t say
me; that

• ,1

you to say you came from Asbury Park
a number of years ago, is that right? A.

a''

many

'I'' 1

A.
I Yes.

JO ^rk :Commenced at;six
8- continues until the morning? A. Yes, sir.

: ^What class of custom generally did you have

I -.■;! i

';:■!, -
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I . Q. And DO one else ? A. Yes, no-one else
A Th 1 ®°“® lady looked out, the door l^
tteltreik^ °° up and down

Q. You say “looked, like," are you certain it was her 5

A. No, sir; she had a wrapper on
was the'lady who w&.brought

couldn’t stand was brought out?, A. the
ania^Sedterr" ^ ^

Q. Do you know she couldn’t stand
|. sir ; she couldn’t stand,
l; Q. How do you know ? A. They carried her out of the

I ^'Hd put her in my wagon,
j' ®° P“ly I’ecause you saw them carry her
I that IS why you say she couldn’t stand ? A: Yes that is
1 what I saw myself. r es, mat is

f stand ? '
Q. You didn’t see her make

^ No, sir.

^ „5 ‘^atis allyou say? A She
■ 0 ’’wwt *\® "P ®® ‘Kground®^' Where? A. Up in the woods;

i Tinf i-.,u talking about the door of the saloon, and I am

? A. Ye^^sn understand
you^e any effort ou her part to stand

" lookwTh^^'^^f^ carried out of the
h ^ n n four men, carried out feet first

Carried out gently ? A Yes ■
I Q. Feet first? A. YeA
ft had hold of her feet ? A. McAlister had hnlrl
: of one side and Death on the other side.

Othef side of what ?
‘ she came tlirough the door.

^ feetfiLt"t about feet; yousaidshe wascarried out
' Yes ” ™®°'^® ““®* ‘0 •l'®’"® had thold of her feet?

^ Mr. Emle.y—l do not see the relevancy of
that. . ^

The Court v—The Court will allow it. , .

. , A. f used to take men down town, and vrherever they )
wanted to go. - '

' Q. People cdming off the cars ? A. No, generally down j
town; downtown here. j
! Q. People coming from the trains, didn’t you have cus- ;

tomers from them ? A. Yes: ^ , .j
Q. Didn’t you take people to trains too ? A; Yes, took j

.them from and to trains. ' ]
Q. Now, upon this night in question, what time did you j

leave the depot to fill tliis order? A. 10.15. . “ |
Q. And you went then to the saloon ? A. Yes, to the I

Eiver street side. ' > !
Q. Did you see anyone at the saloon when you got 1

there? A. Well, I didn’t see anybody at the saloon on

the Eiver street side. ' > ]
Q. Did you see anybody on the street by the saloon 1

when you got there ? A. No, sir.

Q. How long did you wait there before you saw any- |
body? A.'I was only there five minutes altogether, I I

-guess it was about five minutes. I
/ Q. Did yQu indicate do anybody in the saloon.that you I
were there with your carriage,? A. No, I did not. I

Q. Did you sit upon your carriage until somebody came |
out ? A. I did. . , J

Q. How long was it after you got there and stopped be- |
fore some one did come out ? A. I don’t know, I was |
standing there two-minutes around on the east side. |

Q. That is your judgment as to the'time ? A. I know J
that because I had only not more than turned my horse I
around when the men came out. ^ I

. Q. What man came out first ? A. Mr. Kerr came out I
first. ')

Q. How soon aftei^ Kerr cable out did the others come
out ? A. The others came out right away.
Q. Immediately after? A. Mr. Kerr went on the

Eiver street side, that is when I first landed there.
/ , Q.I Who followed Kerr out? A. Nobody came out on ,

the Eiver street side, only him, and he told me to drive

around to Bridge street.
Q. When the girl came oiit tell me who were with her ? -

A- The whole four were with her. , |
' Q. You mean by that these four men you have been j
speaking of? A. Yes. , . , j

' P:'

.:::l
''!?' p . 5J

'

'n,'
up„ I'[

''' Ii'„i

up herself ? A. No,,
:: ‘

'Itl'

!.t
i, '

any attempt to stand ?. A.

'l':i

:;3i me ?

i,': ? A.

sa-

::■ .' II! ' '1

- (

A. Other side of the girl whenC |!

/i','
'! '

A.

Q. Who ? A. Campbell and Kerr. .

N Q-, Hold of her feet? A. No, sir; hold of her. ■
wffl'vrin someone who had hold of her feet

, WUI you teU me, if you can ? A. I am trying to explain,.'

,1

'i:
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Ko; only say, I was ordered to drive where they told
Q. By whom were y ou, ordered ? A. By McAlister and

io you, McAlister had hold of her on one side and Death
the other side.'. , " n . -nt • -p
Q. Do you mean one side of her body ? A. JNo, sir;

or

1101"' ' ' ' '

Q., And another one had hold of her by the arm ? A.
Yes, and the other— ' „ * at-

Q. And the other had her by the other arm ? ,A. Yes.
Q. Who were they ? A., McAlister and Death.
Q.' Didn’t you say a moment ago that McAlister and

Death had her by the feet ? A. No, sir. ^
'Q Who did have hold of her by the feet ? A. Uamp-

bell and Kerr, they had her this way (indicating) carrying
her. . .

0. Were her clothes disarranged ? A. No, sir.
Q.'How did you notice that ? ' A. I didn t see any

' white skirts. -

Q. And,you took it all in .
through looking at all these men and saw what they

clia .

'"Y's sir '

Q. You saw them" put this girl into the carriage ?
A.

Yes,, sir. ' . ’ a.
Q. Where were you ? 'A. Sitting on the seat. _
Q. Was that cover up or just turned back? A. JNo,

sir, it was up. ^ „ a Ar
0. It was over the back seat ? A. Yes. . . _

' Q. Closed partly over^the front seat ? A. No, sir; just

about half way.-
'Q. So you could see all that took place .in the wagon .

r A i could see what was put in the wagon. .
0 Were you able to look ,in. the wagon and see what

done before they started? 'A. Yes, the girl was
placed in the back seat. '
,Q. Between who, if anybody? A. Between McAlister
and Death. , „ ^ i.

' Q On the front seat ? A. The other fellows didn t get

in until after I crossed by Van Houten’s, they got in there.

,.I ' Q. .They didn’t get in when the girl and the other two,

got in? A. No,^sir,. . _
Q. You are sure of that ? A. Yes, sir.^ ^ .
Q Did you hearanybodysay anythingtoKerrorCamp-

bellOr McAlister?, A. No, sir. ,
Q Did you hear any conversation taking place at the

' time the girl was being put—as you say being carried
. and put into the carriage ? A. No, sir; I did not.

Q. Not a,word? A. No, sir. '. ' o a
. Q. Was anything said to you then at that time r A.

me.

on
Keir.,|,('l

Q Tell you what ? A. I said, “Where do you want to
go ?” and they §aid “Eight over ,the River road.

Q. Who said that first ? A. Mr. McAlister.
Q. Was that alLhe said? A.^ Told me to drive to the

River road.

Q. Was that all he said ? A. Yes.

Q You said that Kerr spoke to you ? A. He was right
in with him.,

^ Q. What did he say ? A. He didn^t say anything them
Q. Why do you say then that McAlister and Kerr told

■ , you to drive up,the River road? A. They done most of

the talking; only one said what I have told you.
Q. No vv% you said that only one gave you Orders to drive

( up that road, is that right ? A. Yes. ” ,
' Q. Told you to drive up that road'? A. Yes. '
; Q. When was this ? A. Ordering me to go ?
, Q. Where was this ? A., Going' right through Goverh-
' or street. '

Q. .Well, I am talking about what occurred and what
was said at the saloon door ? , A. I am saying, I am try
ing to get at—

Q. Is that what occurred and was said at the saloon
door? A. I am telling you Mr. Keer didn’t get in until

'

he got to the shop on Governor street. -
; Q. Were you ordered to go anywhere until Kerr got

in? A. Yes, sir; by Mr. McAlister. ,- ,
I Q. Where did he order you to go ? A. Out Goffle

road.

jj

? You knew all that occurred

!, 'i’

I

'i, '

was

f ,Q. What did he say ? A.. “Go to the Goffle road.”
I Q So you had two orders to, go up' the Goffle road ? A^ '
t Yes, sir. , ‘ ^ ,
1^ Q. Did Death or Campbell say anything with reference

to how you should go? A. No, .they didn’t know the
: road I guess. , ,

Q. Well,, I didn’t ask
anything to me there,

f Q. Not a word ? A. No.
r Q- Now, at that place and that time, you stood there
L' with your wagon and saw these men bring put that girl,
■i, and you say she could not walk; that is true, isn’kit ?

? Did I say she could not walk ? She was carried out.
V . Q-. Tell me why you drove off with that party and that .

. §irl in that condition ? A. Well, I didn’t know where she

you that ? A. They didn't say'I

;t'
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1101"' ' ' ' '
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me.

on
Keir.,|,('l
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!, 'i’
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'i, '

was
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lived, I thought she lived out that "way and they knowed
her, see ? I never asked.

Q. Did you drive off that way because you didn’t know
where she lived ? A. I didn’t know where she lived, or

anything else. '
Q Nothing had been said to you about driving to the

house ? Not then. ,

Q, Not a word ? A. Not a word.
Q. You drove oft at their direction with that girl that

condition as you describe it ? A. That’S the^ way they
told me to drive.

Q. Why did you obey their order ? A. Well, I didn’t
know, I didn’t ask them nothing about it.

Q. You simply saw that girl, helpless as you say, put in

your wagon, and they told you with relation where to go

and you went and didn’t say a word, not a single word to

a soul ? A. No, they didn’t; they give me an order to

drive out Goffle Eoad, and I didn’t know whether she
lived out Midland Park or where.

Q. Now then, how far was it from the place where she
was put into the carriage, to wit, at the saloon, to where

you first stopped, as near as you can judge ? A. What do

you mean ? Prom the saloon ? . ,
,Q. That is what I said, from the saloon to the first stop

you made, do you know how far it was ? A. Well, I .did
not make any stop at all after the saloon; I went right on.

Q. Well, you stopped eventually—sometime; how far
it from the saloon to that place? A. You mean

I Q. r mean when going up, of . course. A. I never
1 stopped nowhere.

The Court:— '

' Q. Not till you got to the woods ? A. No, sir; not till

the woods. ,

n

By Mr. Hoffman

Q.J ]How far is it, should you judge, from the place
where you put the girl in at the saloon to the place at the

woods ? A.' That I can’t tell, judge; I can’t say.
Q. How long were' you in going there? A. I don’t

know, I never timed it; I guess it is albout—
Q. Give me some estimate of it as near as you can; you

have some idea of it ? A. I guess close to an hour, you

might as ell say, ah hour.
^ -Q. You think you arrived there within an hour ? A. I

guess so. ^
Q. Did you drive fast ? A. Not very fast I didn’t go.
Q. During the whole of that hour’s drive did you look

back at all into the carriage? A. No, I didn’t.
Q. Not once. Did you hear any conversation in the

carriage ? A. No.
Q. There wasn’t a word said in thorcarriage by none of

the men and not by the girl ? A. The only time I heard
anything said is when I got to Lee’s place. I was to turn

off up that road. ' ,
Q. So the first conversation that passed between these

boys, or between the boys and the girl—the first conver
sation that took place at all was w;hen you got to Le:?’s, or
about apprdaching Lee’s ? A. Up there in the woods.

Q. Do you mean to say you drove all that distance, oc

cupying whatever time passed and these men didn’t say a

word to each other ? do you mean to say that ? A. They
might have said something and I didn’t listen.

Q. What were you doing ? A. I was looking after the
horse. ,̂

Q. It was wide open—behind you ? A. Down low be-

I

was

Governor street—that would be ?

Q. You stopppd at the saloon first and tobk in the girl

and the men ? ,A. Yes, sir.
Q. You remember that, do you ? A. Yes, sir. ^
Q. You are sure you remember that ? A. Yes, sir.
Q. And the next stop you made was at Lee’s, wasn’t it ?

A. Never made no stop there.
Q. You did not stop there at all ? A. They only spoke

to me was Lee open, and he wasn’t open.
Q, You drove right on? A. I drove right by Lee’s

place. , , n '
Q. You did not stop there at all? A. No, not at all.

McAlister said ‘Ts Lee open^—

Q. Well, I am not asking you about that; you did stop
somewhere,' didn’t you ? A. Never stopped, I am telling

Going up you mean ?

,

. hind.

Q. Yes, but you could see everything that took place
there? A. No, ,I couldn’t see everything, I had to watch

the horse. ; ^
Q. Well, if you looked you could ? A. I had .to watch

the horse. ,
Q. Why, was he a dangerous ora fractious horse ? A.

I couldn’t keep him in the road.
Q.^Why not ? A. He would run all over the road.

I .

you.
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The Court:— '

' Q. Not till you got to the woods ? A. No, sir; not till

the woods. ,

n

By Mr. Hoffman
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I
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Q. Why ? A. Well, I—
Qj Why ? because of your bad driving, or was it the

hoi se ? A. No, the horse.
Q- Bad horse was he to drive ? Now, after the conver

sation with reference to the stoppage at Lee’s did yod hear
anything until they stopped at the place called the woods,? .

A.-When I got to Lee’s place I didn’t stop at all. I

was ordered by Mr. McAlister and Kerr to turn up the
Rdck road. When I got to the Rock road I was Ordered
to stop over the hill,

Q. How far from Lee’s place to the place where you
stopped ? A. I judge about three blocks.

Q. But nothing was said until you. were ordered to stop ?
A. No, .sir.

- Q. Were you ordered to stop when going by Lee’s ? A.

I guess they would have went in if he had been open, but

he wasn’t jopen. ' '
;Q. Well, you got to -this place called the' woods, and

- what was the first thing that was said to you there ? A.

Where do yoii mean ?

Q. At the place called the woods—really the first place
you stopped? A. I was told to stop.

Q. You were told to stop ? A. Yes, sir.
Q. Were you told to stop at Lee’s ? I don’t know

.whether you understand me or not ; when you were driv

ing by Lee’s had some one, of the crowd told you to stop
when you got to a certain place, or did they tell you' to

stop at the place at the time? A. They spoke about if

I Lee was open to stop, and I said ‘‘Lee ain’t open,
jj McAlister and Kerr says to go up the Rock roa^d.
j Q. Did they designate then the place you were'to stop ?
I A. When 1 got up there they told me to keep on driv-

'^1 ing.

I Q. How many times did you see her ? A. Well, I
t seen her carried out of the wagon up there. ' i
I Q. I am talking about when she was in the wagon, on

I that route ? A. On that route? , , '
I Q. Yes, did you look back and see her? A. Yes, sir.
I Q. How many times ? A. I guess once or twice, going
r GUk . > ' -I

11 Q. Where ? what part of the route ? A. What part of

I the road ?
|; Q. Yes, sir? A. I looked back just as we got to Char-

lie Lee’s place,—and spoke to me. ‘

I" Q. Where was she then ? A. In the’wagon.
I Q. Whereabouts in the wagon ? A. In between on the
I back seat; the rear seat. '
I Q. She was talking ? A. No, sir.
g Q. Did she say a word ? A. I never heard it.
i , Q. How was she sitting ? A. Laying back.
I' Q You mean by that her head Was back ? A. Her
I head rested on the back of the rest of the wagon.
!:■ Q. She was sitting upon the seat ? A^. Yes, sir; on kind

I of the edge of it, laying back as far as she could.
I Q.’ And the two men were on either .side of her? A.

t On each side,

p Q. That you saw? A. Yes, sir.
r Q. You saw her sitting upon the edge of the seat? you

saw her with her head lying back? A. Lying back.
I Q. And you saw her between those two men? A-.
? Yes, sir.

;; Q. Did you have any light, in your wagon ? A. Yes,
sir; they bio wed it out going out.

Q. Going out where ? A. A going out Goffle road.
Q. Had you seen this before they “blowed” it out ? A.

L Before I struck out there they blowed, the lights out on

I me.

I Q. Did you see what you have just described, before
they blew the lights out of after? A. Just what Ide-
scribed to you ? -

I ,Q. Yes, sir, A. I seen it—I seen her in the wagon— s'

f- Q Was the light blown out then or not ? A. Yes, sir,
I the lights was out. '
g Q. I understood you to say it was very dark that night ?
I A. It was dark. - , '
I Q. It was dark ? A. Yes, sir. ^
I Q. And the lights were out ? A. Yes^ sir.
I Q- Now how did you see all this ? A. The only way I

I could see was to look around at them.

.1,:

I ■!

Mr. .

Q. And when you got to the place they told yon to
stop? A. Yes, sir. '

Q. Was there any, conversa:tion between them gbing
from Lee’s up to this place ? A. I didn’t hear nothing.

Q. Not A word ? A.' No, sir. ,, , , ,
Q. You are sure of that ? A. I am sure. ' ,

, Q. Did you see the girl going from Lee’s up to that . ]
place ? A. Did I see the girl ? , *

Q. Yes. A. The girl was in the wagon. ]
Q- Well? A. She was in the wagon., ' j
Q. I am well aware of that, according to your story;

did you see her? •A, Yes, sir, ' " ' jr I •
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Q. And when you got to the place they told yon to
stop? A. Yes, sir. '

Q. Was there any, conversa:tion between them gbing
from Lee’s up to this place ? A. I didn’t hear nothing.
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Q. Didn^t one of those men tell you she was drunk ?
A. No, sir.

Q. That she had had absinthe and champagne ? A.
]S[o, sir; I never take it myself.

Qj You never take what ? A. Any kind of a drink.
Q. Well; as I understand you then when you stopped,

the place having been designated, they all got out. Do

you know who got out first ? A. That I could not say
who got out first.

Q. Why not ? A. I can’t say.
Q. Don’t you remember, or didn’t you see ? A. I know

they all got out together, fight after one another.
Q. Did you see-where the girl was when they got but ?

A. Yes, sir.

Q. Where was the girl ? A. The girl was on the seat.
She was„ sitting up there on the seat.

Q. She was sitting there upon the seat ? A. Yes, sir;
back on the seat. • ' •

Q. Do you know who took her out, who had hold of
her? A. The whole four had a hold of her.

Q. Did they take her out in the same manner they put.
her in at Saal’s saloon ? A. Yes, sir.

Q. The men had the same places? A. Yes, sir.
Q. That is, one had hold on each side of her shoulders,

and the others the other end ? ' A. Yes, sir. That is the ,

way they carried her.
Q. Now, they got blankets I understand ? A. Yes,

sir; they got a blanket of me.
Q. And she was taken out and put upon that blanket. .

A. Yes, sir. , '
Q. How do you know? A. I only/seen them spread

the blanket on the ground.
Q. You did not see her upon the blanket at all? A. .

You could, if you looked sharp. /
. Q. Did you look sharp to see ? A. Yes, sir.

Q. Did you see her upon the blanket ? A. I seen her
laid down upon it. '

Q. Then why didn’t you say so, you saw her laid down
on the blanket ? A. Yes, sir.

Q. And these men were around ? A. Yes, sir.
Q. And did you think anything wrong was going on;?

A. I didn’t know what to think. '

Q. You did not have the remotest idea of what was go
ing on ? A. I didn’t until they came and told me.

Q. You didn’t think so ? A. T did not know; what they
were going to do.

Q. If the night was dark and the lights were out how
I could you see if you turned around ? A. You could easily
see. . .

i

/I ii'

' Q. You didn’t see it, did you ? A. I did see it.
Q. Wasn’t the top in your way so you could not see up

on the back seat ?' A. No, sir. , '
Q.' Now, your seat was high ? A. Well the top ain’t in

the way.
, Q. The top tips forward, doesn’t it ? A. Little.'

Q. Towards the driver’s seat; and yet you say you saw
all this of a dark night without any light and the top of
your wagon in that con'dition, you say that, do you ? A.

1 seen it; yes, sir. ,

Q. What sort of a road was that ? A. What do you
mean ? the Rock road ?

Q. Yes, sir; a smooth macadam road or a rough road ? ^
A. Going up the Goffle road it is pretty good some places, i
but when you get on the Rock road after leaving the :

Goffle road it is bad. 1

- Q. How far did you go upon this Rock road ? A. About !
three blocks off the main road. |

Q. And the road is very badthere ? A. Yes, sir.
Q. Did you look back to see what the condition of the J

parties was after you got on the Rock road ? A. No, sir.

Not after I left Charlie Lee’s. I
Q. You did not look back ? A. Not after that.

Q. So you did not know anything about what the con
dition was ? A. No,' sir. I

Q. You went right on just as you were directed? A. j
Just as they directed me. 1

Q. Without a word ? A. Yes, sir. /j
' Q. Didn’t say a word to them ? A. No, they—
Q. Didn’t object in the slightest to anything they told j

you to do ? A. They told me to go on. |
Q. But did it with great facility? A. Well, they told 1

me to go on. j
•Q. Who spoke first when you stopped, that was after j

you stopped, who spoke first ? A. You mean up in the 1
woods. I

Q. Yes. You did not stop anywhere else ? A. McAli- j
ster said to stop there. J

Q. He is the one who spoke first ? A. Yes, sir. j
Q. Did you know what was the' matter with the girl? j

A. I do not know; no, sir.
Q. -Didn’t anyone of those men teU you, of the

with her? A. No, sir.

I'I
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scribing the matter to my friend, Mr. Emley ? A. You
+cillrino* about in the woods? ^

are ta^m^ A. No, sir; I did not. I got off my wagon
and’takes hold Of my horse’s head and turns him around.

■ ^‘^00 yofremfmber being sworn before, the Coroner’s
iury, when this case was being examined before, that

of-

' ficiai ? A. Sworn.
Q, Yes, sworn.
0. You were sworn
O You remember it ? A.. Yes, sir.
0 And you remember what was said . A., Igu. •

■ tud what was said there to your bestrecollection of

• recollect it ? A. I gave it as

(3. W had no idea? A. J didn’t have.any idea of it
I would not have went. . .u „„„„„ Hid
0 When you saw these men around the woman did

you see tlU down on the ground ? A. They were all
“TBuTyoulidttre auy one of these men down on
on top of I he woman ?, A. One of them I saw on top. ^
Q That is my question ? A. I did answer; one man on

A*^d^that is all you saw, one man on top of her?

%^Is that what you say. only one? A. If
- Q. That was all ? A. Well, you ask me if I seen one,

and I did.

By the Court:
Q, Do you

others down on
her.

or
• I 7

A. Yes, sir.
there ? A. Yes, sir.

Q
what took place then, as you

^ ' q“do you remember a juror, l^rm No.Ado be ^rticu-
^ la^ at that time asking you a question ? A. I don

t un

It , Jjgfgrg jury ? A. Jes, sir.
0 Do you remember that the fourth juror asked you,

a

nnpqtion ? A (The witness does not reply). -
11^ 0 Do you reLmber that the fourth juror asked yf
I: qu?stion.^Twill read the question; perhaps that

will re-

i' **^*0*'“Oould:^^u'see what transpired when the girl and

telLs were o’;! the ground together ?” Do yon remember

k '*‘q Svou antwe'^e'^'^A. No, sir. It was very dayk
i, and the Ughts had been extinguish^ in the lamps on my

p" Q. .When, the girl”was put, back into the wagon you

“ ' were ordered to drive away ?
O Where to so to Paterson? A-, sir.

Q. And you did so drive in that direction? A. I drove
down to the brook. . -.w •

Q. And stopped there ?; A. Yes, sir
Q. You were ordered to stop ? A, Yes, sir.
Q. And there someone got water, did they ? A, M <

Death. He carried water. ^ ^ ^
0. From the stream close by ? A. les, sir.
0 And what was done with it ? A. She was washed.

Th% washed her face, and bathed her head and down
L here in her bosom (indicating). — .
I ; Q. She was alive at that time? A. Yes, sir, alive.

mean you only saw one, or did yon see
tup of her ? A. They were all on top of

m

■Q. Did you see only one on top of her ? A. I had
to

look prutty sharp.
Q Did you see only one

Ifto ro^eTdid you see any of the others ? A,
*^0’^ But w^haTyou ew.. We only want to know exactly
what you saw. ^ You say you saw Mr. McAlister on top of
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Q. Did you see any

“ 0* Did you see any of the o,thers ? A. Mr. Kerr.
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her and he came and told me—(interrupted)
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I could not say what they were doing^ _
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Q. Eh—A. Yes, sir; they was down, the three of them.

By Mr. Hoffman:
Q. I understood you to say a while ap whenlstOn-

stopped you went on with your wagon r A. When I stop
? A. No, sir ; I did

I, ■Mi

top of her’? A. I seen Mr.. aon

if..

her?
of the others upon her? A, Mr..1 I

■ ,!i

I;'

''M ,1:,

that when they

When youtstepped you went on

not.
the question that way, in de-Q. Didn’t you answeri|,S'
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• I 7
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Q. How long did they remain there after.that? A. I
had no watch with me.

Q. As near as you can recollect? A. I guess it
about twenty minutes or half an hour.

Q. They were working there? A. Yes, sir.
Q. Working there that way ? A. Yes, sir.
Q. Bathing her ? A. Yes, sir.
Q. Coafing ^her arms? A. Yes. sir; and rubbing her

legs.

Q. Yes. And then you started and stopped at the
next place, did you. Dr. Wiley’s; is that right. A. Yes,
sir.

Q. When you got to Dr. Townsend’s that was the first
you knew, and as far as you were advised, these men
knew the girl was dead; is that right? A. Well,
down the road they were slapping her face.

Q. How close is that to Dr. Wiley’s? A. That is
right' after they left the brook.

Q. What did she do ? A. And she raised up and fiop-
ped herself right over in the front part of the wagon; and

then she went back; and that is the last move I saw her
make.

Q. Is that the last time she moved ? A. Yes, sir.
Q. You turned around and saw that yourself? A.

Yes, sir. '

Q. Did you see whether or not they continued to slap
her and rub her all the way down until they got to Dr.

Wiley’s? A. I could not say whether or not (inter
rupted).

Q. Well, you came down and drove to Dr. Wiley’s?
A. Yes, sir.

Q. Fast or slow ? A. I trotted right along.
Q- You drove quite rapidly ? A.' I didn’t drive too fast.

Q. More than the usual gait,
jog right along.

Q. You knew you were going to stop at the doctor’s?
A. Yes, sir; I was ordered to stop at the doctor’s.
. Q. At the doctor’s ? A. Yes, sir. . '

Q. And you were obeying your instructions as well as
you could, with your horse ? A. Yes. sir; but I did not
drive him off his feet.

Q. Now, Dr. Townsend informed you that the girl
dead ? A. Yes, sir.

Q. And yet you drove these men according to your
story, and this dead body, a great distance, comparatively
from Dr. Townsend’s house ? A. Well, the doctor pro

nounced her'dead at his house, and I asked the fellows
where she lived, and they told me down in East Fifth
street; and I wanted to take her home. They was all
scared. ^

Q. They said no ? A. They said no when I got down
near there. '

Q. What time of the morning was that ? A. I guess
1' about two o’clock.

Q. Well, there'were no persons on the street then ? A.

No, sir,

Q. Do you mean to say that during all that ride from
Dr. Townsend you saw nobody on the street ? A. No,
sir. I did not see anybody down that way.

Q. No policeman ? A. No, sir.
Q. Then why didn’t you seek somebody, some officer or

some citizen, and say to him just exactly what had
■' curred?

A. I didn’t know what to do, them fellows had me so
, scared, I didn’t,know what to do.

Q. But you had been with them all the time to all the
various places and you didn’t get scared till you found from

Doctor Townsend that the girl was dead? A. .1 was into
a bad place.

Q.. What did you start for? A. Well, I didn’t knowit.
Q. And you said nothing about it until when ? A. I

. . think it was on Monday. I was going to speak to the

; chief Sunday, and the chief got away. I was up at Little

Falls that day.
;- . Q. What day of the week was the 18th? A. On a

Thursday, I think.
Q. And you said nothing about it until Monday ? A.

Monday.
Q. Until Monday? A. Monday,
Q. Friday, Saturday, Sunday—three days, and

passed before you said a word about it ? A. Yes, sir.
I' ' Q- Hid you go then to see the officer, or did the officer

you? A. Well, when I seen him coming at the
» Erie depot—

.Q. He came to you? A. He walked over by me; he
I didn’t speak to me there. ^ /
1/ Q. Did he ask you anything about what had occurred ?

I • ,, No, he didn’t say nothing to me; but as soon as the

I ; boy came for me„ I up and told, see !
K Q- _ Where was it that you told this story ? A. Well, I

|k‘ '^ds in the Hofgesang Hotel!

was

1 .

K';

coming

oc-

I' I,

ii,

A. I just let the horse
more

1 was



■8^

8T
L -

Q. How long did they remain there after.that? A. I
had no watch with me.

Q. As near as you can recollect? A. I guess it
about twenty minutes or half an hour.

Q. They were working there? A. Yes, sir.
Q. Working there that way ? A. Yes, sir.
Q. Bathing her ? A. Yes, sir.
Q. Coafing ^her arms? A. Yes. sir; and rubbing her

legs.

Q. Yes. And then you started and stopped at the
next place, did you. Dr. Wiley’s; is that right. A. Yes,
sir.

Q. When you got to Dr. Townsend’s that was the first
you knew, and as far as you were advised, these men
knew the girl was dead; is that right? A. Well,
down the road they were slapping her face.

Q. How close is that to Dr. Wiley’s? A. That is
right' after they left the brook.

Q. What did she do ? A. And she raised up and fiop-
ped herself right over in the front part of the wagon; and

then she went back; and that is the last move I saw her
make.

Q. Is that the last time she moved ? A. Yes, sir.
Q. You turned around and saw that yourself? A.

Yes, sir. '

Q. Did you see whether or not they continued to slap
her and rub her all the way down until they got to Dr.

Wiley’s? A. I could not say whether or not (inter
rupted).

Q. Well, you came down and drove to Dr. Wiley’s?
A. Yes, sir.

Q. Fast or slow ? A. I trotted right along.
Q- You drove quite rapidly ? A.' I didn’t drive too fast.

Q. More than the usual gait,
jog right along.

Q. You knew you were going to stop at the doctor’s?
A. Yes, sir; I was ordered to stop at the doctor’s.
. Q. At the doctor’s ? A. Yes, sir. . '

Q. And you were obeying your instructions as well as
you could, with your horse ? A. Yes. sir; but I did not
drive him off his feet.

Q. Now, Dr. Townsend informed you that the girl
dead ? A. Yes, sir.

Q. And yet you drove these men according to your
story, and this dead body, a great distance, comparatively
from Dr. Townsend’s house ? A. Well, the doctor pro

nounced her'dead at his house, and I asked the fellows
where she lived, and they told me down in East Fifth
street; and I wanted to take her home. They was all
scared. ^

Q. They said no ? A. They said no when I got down
near there. '

Q. What time of the morning was that ? A. I guess
1' about two o’clock.

Q. Well, there'were no persons on the street then ? A.

No, sir,

Q. Do you mean to say that during all that ride from
Dr. Townsend you saw nobody on the street ? A. No,
sir. I did not see anybody down that way.

Q. No policeman ? A. No, sir.
Q. Then why didn’t you seek somebody, some officer or

some citizen, and say to him just exactly what had
■' curred?

A. I didn’t know what to do, them fellows had me so
, scared, I didn’t,know what to do.

Q. But you had been with them all the time to all the
various places and you didn’t get scared till you found from

Doctor Townsend that the girl was dead? A. .1 was into
a bad place.

Q.. What did you start for? A. Well, I didn’t knowit.
Q. And you said nothing about it until when ? A. I

. . think it was on Monday. I was going to speak to the

; chief Sunday, and the chief got away. I was up at Little

Falls that day.
;- . Q. What day of the week was the 18th? A. On a

Thursday, I think.
Q. And you said nothing about it until Monday ? A.

Monday.
Q. Until Monday? A. Monday,
Q. Friday, Saturday, Sunday—three days, and

passed before you said a word about it ? A. Yes, sir.
I' ' Q- Hid you go then to see the officer, or did the officer

you? A. Well, when I seen him coming at the
» Erie depot—

.Q. He came to you? A. He walked over by me; he
I didn’t speak to me there. ^ /
1/ Q. Did he ask you anything about what had occurred ?

I • ,, No, he didn’t say nothing to me; but as soon as the

I ; boy came for me„ I up and told, see !
K Q- _ Where was it that you told this story ? A. Well, I

|k‘ '^ds in the Hofgesang Hotel!

was

1 .

K';

coming

oc-

I' I,

ii,

A. I just let the horse
more

1 was



.8988I

Q. You knew where the prosecutor of the pleas lived ?

A. Yes, sir.

Q. And yet for three days you never told this story to

anyone? That is so, isn’t it ? A. Three days.
Be-Direct Examination hy Mr. Emley :—

Q. Referring to the time you were in the woods and
your leaving the woods, what, if any, peculiar noise did

,you hear just as you were leaving? A. Grunt.
Mr. Scott:—He has testified to that.

The Court :■—Are you speaking of what he
, called grunts ol the woman ?

Mr. Emley:—Not at all. I say after they
had put the woman in the wagon and were
leaving the woods, .what peculiar sound, if any,
did you hear then, at the wagon, or near the
wagon.

A. When she was in the wagon ?
Q. Yes, just as you were coming out from the woods ?

' A. I never heard nothing of the woman after she got off

the ground^
Q. Did you hear your horse, for instance, striking a

stone with his shoe—anything of that kind ? A. Oh, yes.

Q. No w, what was that that you heard ? A. Well, it
sounded like a hottle.,

Q. What sounded like a bottle ? A. It rung, something
rung. I didn’t pay much attention to it.

Q. What did you think it was ?
Objected to by counsel for defendants.
Objection sustained.

Q. Can’t you describe what it sounded like to you ? A.

It sounded like a bottle hitting a stone.
Mr. Hoffman:—I object to that and ask the

court to strike it, out.

The Court:—I decline to strike out.

, Exception.

Q. When you heard the sound, the ringing sound, did
you hear anybody in the wagon say anything ?

Mr. Hoffman:—I object to that, he said he
didn’t hear any ringing sound.

Q. After you had spoken with the police officers on
Monday you went with them to the place in the woods ?

A. Yes.

Q. Was it on Monday you went there ? A. I think it
'^’as on Monday, Monday afternoon,

Q. Who were present ? A. There was Hen Titus I
think, and Taylor.
Q That was once that you told. Did you tell it again

to any one ? A. Then I went right down and told the
whole business.

Q. To whom ? A. To the Chief of Police.
Q. Did you tell it again after that, to any one ? .A. I

told it to Judge Senior.
Q. Did you tell it before the Coroner’s jury ? A. Yes,

sir.

Q. That makes'four tinies you told it? A. Yes, sir.
Q. Is that right ? A. (Nods).
Q. And never in any one of, these stories did you tell all

that you have told here upon the witness stand, as to what

these men said up there in the woods, did you? A. I
only told the way I heard it off them.

Q. Not once did you tell that story you have told here
to-day ? That is so, isn’t it ? A. Well, I told it to Chief

Graul and them people.
Q. But did you tell them what you told here to-day ?

A. I guess, must have.
Q. Must have — why don’t you know ? A. I told just

what I am telling you.
Q. Did you tell the whole story that you have told here

today as being the truth—did you tnll that story in all its

parts to the chief of police, Judge Senior, or to the cor

oner, before the Coroner’s jury ? A. Well, I am telling
you I told it just the way I know it is.

Q. Don’t you know that you have never told the story
to any of these people as you have told it here today ?

A. Did I make a mistake on any of them ?
Q. I don’t know, my friend, whether you did, or not.

Did you ever tell that fact, the handkerchief story before

today ? A. I have.
Q. Did you tell it before the Coroners inquest ? A. I

guess I did.
Q. Don’t you know you did not ? .

The Court:—That is hardly proper. He is
answering you that he thinks he did.

Q. You knew, and have known for years, where the
office of the chief of police is in this city? A. Yes, sir.

Q. You know where Judge Senior lived ? A. I don’t
know exactly where he lived.

Q. Where his office was ? A. I know where his office
was; yes, sir.
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Q, On your right as you were driving away ? A. Yes,
Q. Did you call their attention to the sound you heard

that night ? . '
sir.

Mr. Hoffman:—I ,think there is something
very objectionable in the answer, Where he says
that they chucked it out.

T/ie I will overrule that, and have
it stricken out. x \ , '

Mr. Hoffman :—I object to that as leading.
Objection overruled; exception.

Q. Did you find anything there when you went, back ?

,A. When I took him up there, yes. ‘
Q., What ? A. The bottle.

.1

' Cross Examination hy Mr. Hoffman:
, Mr. ZTojfman This was on Monday, and, I .
think it is objectionable to allow this witness J
to testify to any time intervening. ■]

The Court'.-—I will let it stand. |
Exception. j

Q.^ Did you find a bottle there on that day ? A. Let j
me see—on Monday I made a full breast of the case—let I
me see—yes, I think it was. . j

Q. You didn’t go but, once with fhem ? A. No, sir. I
Q. Whenever it was ? A. Either Monday or Tuesday j

I went with them'. 1

Q. Did you find at the time a bottle at the place they / |
had the girl in the woods ? A. Yes. I

Q. What sort of a bottle ? |
Mr. Hoffman:—Let us see the bottle. :

- The Court:—Everything in order, gentle- ^
men.

Q. Who, if anybody, saw you when that bottle was
found ? A. The detective.

Q. Who? A. Tom Macfnerney. '
Q. Was he right by you when you found it ? A. Yes,

right by, not two yards from me.
Q. Who took possession of the bottle ? A. I gave it to

ii

him.

By Mr. Dunn-.—

,Q, How near to the road was it where you found the
bottle ? A. Frona the, side of the road ?

Q. Yes. A. I guess it was about two yards from the
center of the road.

Q. How far from the place where the wagon had stop
ped ? A. From where the bottle was chucked out ?

Q. I didn’t ask you anything about where the bottle was

chucked out. I asked you how far was it from where the

wagon stopped to the place where you found the bottle ?

A. I must have started up only a short distance, it was

a short distance from where I heard the noise.

Q. You say you did find a bottle ? A. I had a small
vial with a piece chipped off where it struck the stones,
with some stuff in it.

Q. Ta whom did you give that bottle ? A.

1

,1 , ' !

Tom Mac.

,Q. Thomas Macinerney, the police detective ? A. Yes,

5?( 4

The Court:—Mr. Dunn wants to know how

' far was the place your wagon stopped to the
place where you found the bottle ?

A. I guess about thirty-five or forty yards, something
like that, where my wagon stood.

Q. When you started, after your wagon had star,ted
and after the girl had been replaced in the carriage, what

were the orders given to you ? A. Orders given to me ?

Q. By anyone ? A. They didn’t give me any order, -
ouly to drive out.

Q. Who gave you the order to drive out ? A. The fel
lows in the wagon.

sir.

Q. Did you give it to him then and there when you
found it ? A. Yes.

By the Court:

Q. How near to the place where this girl had been upon
the blanket was that ? A. I guess about seventy or fifty
or sixty yards from where they chucked it, it was on this

side (indicating.)
Q. You are speaking now of the time when you heard

the noise ? A. Yes. ^ , '
Q. This bottle that you found, was it on the right when

you turned in going away from this place ? A. Yes, sir.

Q. About seventy-five yards away from it ? A. About
that; about fifty or sixty yards, something like that.

Q. On which side of the road as yoii were driving away ?,

A, I think the right^haud side going up. ,

'' 'l'

f .

Mr. Emley I think that has all been cov
ered. > .

,Q. Was there anything said as the girl was being placed
in your wagon and w;as being taken up to the brook near .y
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.1
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ii
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By Mr. Dunn-.—

,Q, How near to the road was it where you found the
bottle ? A. Frona the, side of the road ?

Q. Yes. A. I guess it was about two yards from the
center of the road.

Q. How far from the place where the wagon had stop
ped ? A. From where the bottle was chucked out ?

Q. I didn’t ask you anything about where the bottle was

chucked out. I asked you how far was it from where the

wagon stopped to the place where you found the bottle ?

A. I must have started up only a short distance, it was

a short distance from where I heard the noise.

Q. You say you did find a bottle ? A. I had a small
vial with a piece chipped off where it struck the stones,
with some stuff in it.

Q. Ta whom did you give that bottle ? A.

1

,1 , ' !
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5?( 4
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sir.
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Alyea’s to get some water to see if they could not revive
her? A. They told me to drive down to the brook.

Q. When you started down to the brook after she had
been placed in the wagon, did you re light the lamps in

your buggy ? A. No, sir. '

’ Q. The road through there is very rocky and rough ?

A. Yes. ' ■

, Q. Your horse was somewhat active and fractious ? A.

' No, sir ; dumb, and when he is out on the road you have
to watch him.

Q. There was necessity for you to watch your horse on

that road ? A. Yes.

Q. And from the time the girl was replaced in the car-
' riage, you started up your horse, urged him in order to get

to the brook just as soon as possible ? A. I was urging
him.

r Paterson, New Jersey, Tuesday, January 15, 1901, at

10 a. m '.

K '• Continuance of trial pursuant to adjourh-
f ment.

p Appearances as before.

I S. OYEUS TOWNSEND, a witness sworn on behalf of
I the prosecution, testifies as follows : .
I, Direct Examination by Mr. Emley:
( Q. Are you a physician of this city ? A. Yes, sir.

' Q. How long have you been practising medicine here ?

A. Twenty years.
Q. Whereabouts is your office? A. 113 Paterson street.
Q.'Is that below Broadway, towards Eiver? A. Be

tween Fair anid Hamilton avenue.

Q, Is your residence there also ? A. Yes.
Q. Do you recall the night of October 18th last ? A.

Yes, -sir.

Q. Were you at home that night ? A. Yes, sir.
Q. Late at night, or rather, early in the morning of the

p 19th did you have a call, a professional call ? A. The

pi night bell rang,
p Q. What time was that ? A. Two o’clock:

Q. What did you do in answer to the bell ? A. I went
to the speaking tube and asked what the trouble

fe, Mr. Emley:—Go right on.

I' A. (Continuing) Some one said through the speaking
I tube thai there was a case of serious accident and would

|i.- I come dov/n stairs; I sli[)ped on a bath robe and a pair of
g smdals ; and went down stairs; McAlister and George
|: Kerr came into the hall, and said, “We have got a case of

I’ serious accident out in the cab, shall we bring her in,” and
I said “No, wait a moment, I will .^o upstairs and put
pair of trousers on and come out and see what the trouble

, Was.” I did so, and came down stairs, and went out, and

stepped around to the rear of the cab.

Q. Where was the cab ? A.' In front Of the house.
Q. What sort of a cab was it ? A. Commonly known

as a victoria. '

Q. Who was by the cab ? A: There was two men only;
I recognized Campbell, and the other I suppose was the

oackraan leaning up against the fence some distance away,
i Q. What did you do ? A. I went around to the rear of -

, the cab and in the back, on the left side, I found a young

;i

Q. And you had to keep your eye fixed on the horse ?

A. Yes.

Q. And do you niean to say that you were looking back
on that road to the way to the brook ? A. No, sir.

Q. How then, can you say to this jury, that while you
were driving through that place, from the place that the

wagon stopped down the-road, you saw somebody behind
you throw a bottle out of the wagon? A. I tell you I

heard something hit oh the stones.
Q. It may have been your wheel, as far as you know ?

A. I heard it.

Q. Wasn’t it the same as though it was the tingling of

your wheels sliding over a stone ? A. No, sir.
Q. When you went back the next ,day, did you have a

bottle with you? A. No; I never do carry any bottles.
(Laughter.)

w^as.

The Court:—No demonstration. There must

'be quiet in the Court room even if the Court
room has to be vacated to secuipe it./ If the
audience comes into the Court room to listen '
to the trial,, it remains here on condition that
there are no demonstiations of any sort. If I
hear demonstrations in the Court room, I will
clear it. Let that baunderstood. The persons '
who are now seated in the Court room will re
main seated, and tnose. who are stiindinii will
vacate the Court room as quickly as possible.

, The jury will then retire, and an adjournment
will be taken until ten o’clock to-morrow morn

a

!

-I .■

\mg.

Adjourned accordingly.
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woman sitting.in the back seat with her head- hanging j
over her chest; 1 examined the back of her head, face and I

.hands, examined her wrists, pulse, and found, none ; her |
waist or coat, whatever she had on, was unbuttoned, or |
buttoned at the inside or top button ; I unbuttoned the top |
button of the garment and examined her chest, the res
piration, examined her heart, for heart beat, ;and found i

' none ; I took her hand up, threw it up, so the light wmald |
shine on it, and'she was perfectly cold, the fingers were j
blue to the hands, and when I )iad done that I said, |
cannot do anything for her; she is dead.” ' J

Q. To whom did you say that ? A. The party there, I
the three, Campbell, McAlister and Kerr, I don’t remem- J
ber seeing the fourth man and I went in the house. J

Q. What did they say when you said that' you cpuld do 1

nothing ? A. Some one remarked are you sure ? I
Q. Is that all ? A. Yes, sir. - - ' I

' ,Q Where did you leave them when you went into the j
house? ,A. On the sidewalk. I

Q. Still standing there, were they, when you disap- ■ 'I

peared in the house ? A. Yes, sir. ^ 1
Q. What examination did you make of the back of the I

girl’s head, if any ? A. I felt that in straightening up her |
head. I

Q. What did you discover, if anything ? A. Nothing, |
but her hair was loose. I
' Q. Was there any contusion there of any kind ? A. I

No, sir. I
Q. Any sign of a wound of any kind there ? A. No, I

i:;!I been dead? A. My opinion was she was dead not less
f'- than an hour, probably longer. '
^ Q. Did you see any of the defendants after that ? A. I

^ was in Kent’s drug store on Sunday morning in refer-
■ ence to some medicine, was behind the prescription

ter ; when I came out Campbell came in the store.
; Q. Have any conversation with him ? A. Simply passed
• the time of day.

Q. That was Sunday following the 18th of October ? A.

,Yes, sir. '' .

Q. It was you on Monday, I believe, who reported the
matter to the Chief of Police ? A. I related the circum
stances to the Chief of Police.

Q. When was that ? ,A. Monday morning.
Q. Monday morning following the 18th of October ? A.

Yes, sir. '

■i;

coun-

1'

''i
't

, (

' i

/

THOMAS McINEENY, the witness called and
behalf of the State, testifies as follows.:

'ii' Q You are one of the detective sergeants on the police
force of this city ? A. Yes, sir.

, Q. "You were one of those .detailed by the Chief for the
iQ'^estigation of the death of Jennie Bosschieter ? A. Yes
sir. ' . ' ' ’

Q. Did you on Monday or Tuesday, October 22nd, or '
33rd, go with Sculthorpe to the place'on the Eock road

i where it was.said this girl had been taken? A. Yes sir-
on Tuesday. ■ . ’’ ’

Q. Tuesday morning or Tuesday afternoon ? A. Tues
day afternoon,

v ^ ^Jid were you present there with Sculthorpe when
, he found a bottle ? '

^He should

sworn in

♦

..1

i

[X-

Sir.

/ Q. What time did you say that was ? A. The clock ;

struck when the bell rang.
Q. Struck what ? A. I didn’t know the time, and I

asked my wife when I went upstairs what time the clock , ■

struck,' she didn’t remember whether one, two or three; to ,■

be sure, I looked at my watch and it was five minutes
-

after two. , |
Q. Did you say certain portions of the girl’s, body was j

examined by you ? A. Yes, the chest, neck, face and 1

hands. 1

Q. This garment you speak of, was it an outer garment j
A. I think it was the waist.

Mr. Scott:—That is improper.
. say what he saw himself

The Court:—What is the objection?
Mr. Scott:—He is leading the witness, pre

suming that the witness knows, something that
he may mot know.

i ^

, the Court:

;■ Q. You were present with Sculthorpe on the ground
^ereyou? A. Yes. ^

or the waist garment ?
Q. How was her hair? A. Hanging loose, about the

back of her head.

Q, Could yoii form any opinion as to how long she had The Court:—Examine him as to what hap
pened.

I. Q- ,Just tell us, if you please, what happened there in
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0. Where did you get it ? A. From you.
o' When ? A. The next morning. ,
Q. What did you do with it then ? A. I took it to New

York.

Q. Whkt did you

' ^Q!*^y/aT"there any, peculiarity about the bottle?
a chip off one corner of the bot-

the way of discovery itus-

Q. I don’t care who you went with. ^
ered the ground, ^ the Rock Road.

“t^ituppreTS, Mr. Icinerney. I have got you
the ground.

l!

do with it there ? A. I gave it to Dr.
'■ i

A.1' ■'

Yes sir.

q! What ? There was
tom of it.- Ths Gowt -.-He wants ^ Jed'VhTt

did when you got there-what happened, w

. Well,°hrfouad this bottle, small vial, and a number
Q^^'where did you find the bottle 1

Mr Scott -.—A number of other what.
' ^ mlund'tbe

Q. Where did you f^om the place where

,.ek Road f

mat dtdtuTo ^Site hottle a^you
A.^Well, I kept it in my P®f®f
^ ^A^te" v":umokft,Chatdid you do withitf A. I

I Until wV? A. Well do you
ise date that I kept It too ?

A November 24:tn.
do with it then ?

on

1' '
?.

witness called in behalf of
testified as follows .

WILLIAM M. VROOM, a
the prosecution, being duly sworn
By Mr. Emley:

I Q. Doctor, where do you live ?

I Do you practice medicine up in Bergen county ? A.
i ^o'^And^are^yoTatsotheOoronerofBergea county? A.
i. I am the Coroner f t^uybody on the morning

A

A. Ridgewood, New

Q. Did you receive

“'o'ofaleal\i'netri?;fa’smiU? A. I did.
How did youreceive that word? A. By telephone

Q. And what did you do in answer rO the call. A.
went down to Alyea’s mill to view the body^ q,,^pwhat

Q. What time did you get down there ? A. Somewhat
after eight o’clock.'

Q. Now, just go on, doctor plea.se,
condition of things as you
reached the mill I was

I

found it ?

and describe the
A. When Iwant to know the found them. _

reacnea me iiim I -cro told that there was a body lying
rwHlm^g the river of a gi.l, and I-nUown there and
found a lying along
toward Hawthorne

I

precise _
Q. Yes.
Q. What did you

to Nathaniel Shane.
No cross examination.

A. I turned it over the road leading from the bridp
mw.ru o.wru„r,m, perhaps from Y5 f^^V ngbridge She was covered with a horse blanket, hat lying
oneffie. I found her head lying toward the gver^^feet
toward the road, lying prone upon hei . twelve
were down at her side, and she was PO.^aps about we

ve

feet from the main road lying along a P^Y ^Tih!
diagonally from the road to the river. I uncovered

the

head and^fonnd the hair dishevelled and owerthe face, and

found that she was dressed and that her YShlue'Her face was cold ; her face was blue, l^r neck was blue

and fingers were stiffened as if she
tims. I felt of the bo^y and found the body partially

witness called in behalf of
testified as follows :NATHANIEL SHANE, a

this State, being duly sworn,

the 2Hh of November a^lass bottle^. to the
Q. What did you do with it a. i u &

office. j 1+there ? A. I gave it to you.
Q. What did you do with it there &
Q. Did you afterwards have it ? A. Y es.
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condition of things as you
reached the mill I was

I

found it ?

and describe the
A. When Iwant to know the found them. _

reacnea me iiim I -cro told that there was a body lying
rwHlm^g the river of a gi.l, and I-nUown there and
found a lying along
toward Hawthorne

I

precise _
Q. Yes.
Q. What did you

to Nathaniel Shane.
No cross examination.

A. I turned it over the road leading from the bridp
mw.ru o.wru„r,m, perhaps from Y5 f^^V ngbridge She was covered with a horse blanket, hat lying
oneffie. I found her head lying toward the gver^^feet
toward the road, lying prone upon hei . twelve
were down at her side, and she was PO.^aps about we

ve

feet from the main road lying along a P^Y ^Tih!
diagonally from the road to the river. I uncovered

the

head and^fonnd the hair dishevelled and owerthe face, and

found that she was dressed and that her YShlue'Her face was cold ; her face was blue, l^r neck was blue

and fingers were stiffened as if she
tims. I felt of the bo^y and found the body partially

witness called in behalf of
testified as follows :NATHANIEL SHANE, a

this State, being duly sworn,

the 2Hh of November a^lass bottle^. to the
Q. What did you do with it a. i u &

office. j 1+there ? A. I gave it to you.
Q. What did you do with it there &
Q. Did you afterwards have it ? A. Y es.
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Q. What sort of a mark? A. Simply a redness, of
three inches, perhaps. ^
'Q. This discoloration that yon have.spoken of the back

and chest, just describe that, if you will? A. The dis

coloration which was very apparent was blueness taking
in the lower part of the chin, down over the neck and so

over the upper part of the chest. It was a decided blue-,
ness of the skin.

Q. Was that a natural condition post-mortem ? A.
That is a condition called a synosis or blueing of the skin.

Q. Due to what ? A. Due generally to deficient aera
tion of the blood.

warm under the clothing. I then raised up her head aiid

I found her head was resting upon a sharp, rugged rock
there ; it was imbedded in the ground, and little or no

blood there of any kind. And I examined the wound and
found a wound of an inch and a half in length over the

back part of the head, a little to one side, to the left ; and
this, wound was cut evidently by this stone right to the

skull bone. I found no other particular marks of violence
at that time, and ordered her removed to the Alyea mill,
so that I could make a more thorough examination. After
she was carried up there, I in the meantime found out
about who she was, her^name from some bystanders, and
secured a room there and made a thorough examination of

the. body. I found this wound was cut right in the skull

and through'the covering of the bone. No blood much
until she was lying on the floor, and therithe blood poured
out considerably on the floor from the cut in the scalp, I-

then empanelled—ordered a jury empanelled to view the
body, and called an inquest for that afternoon. The jurors
viewed the body that afternoon, and as there was no other

evidence at hand I adjourned to the next day for further
evidence.

Q. Well, what further discoveries did you make, if any,

with relation to the body of the dead girl? A. I found
that the girl was dressed m ordinary street clothes. She

had a jacket or loose outer garment on. She hhd a black
velvet hat on. She had a dress waist on and a dress skirt.

Under that skirt she had a sort of an underskirt of black

material, quite heavy, and under that an ordinary heavy
skirt, which was very damp. I couldn’t account for that

as she was then laying covered up. The chemise seemed to

be intact, seemed to be all buttoned and no disturbance
there. The drawers were missing.

Q. The drawers were missing ? A. Yes, sir ; the draw-
; ers were missing. There seemed^to be no hat pin or hair

. pinsi and her hair was disshevelled, and no other articles

were found.

Q. Did you find any Other marks upon her body upon
further examination ? A. At that examination I found

nothing but a little blood on one finger as she was lifted

up and carried in. ,
Q. Did you see anything on the arm or wrist?' A.

There was a mark on the wrist which appeared the next
day sometime. It seemed to be strange.

Q. That was on Saturday ? A. Yes, sir.
Q., Where was it? A. Around the wrist.

I ,
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Q. Primarily due to what ? A. Primarily due to inter

ference with the respiratory organs, breathing; or some

times due to the action of the heart. If the blood is not

supplied with sufficient air to keep the blood red, it shows

itself to be blue.

Q. Well, did you after Saturday, October 20th—you
say you discovered this discoloration of the wrist on Sat

urday for the first time ? A. Yes, sir.
Q. After that did you notice any further changes in the

contusions of her body, exterior changes ? A. - No, sir.

Q. Well, did you have anything further to do with the
professional investigation into the case, as to the cause of .

her death, after Saturday, October 20th? A. Not having
sufficient evidence to present to the jury I went to the

house the next day, having allowed an undertaker to re

move her, to her home, and took out a button of bone over

the site of the injury.
Q. Which day was that ? A. That was Sunday. I

removed a button of boue from over the site of the injury,
a little round circle of bone from the skull, to determine
absolutely whether there was a fracture of the skull or

not, and found there was not. And found the brain to

appear perfectly normal beneath that. Not finding any
sufficient cause of death from that I went down the next

day.

■
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:

Q.' That would be Monday ? A. Yes sir; Monday. And
after that Dr. McBride performed a post-mortem exami-

' nation. - '

Q. Who is Dr. McBride? A. Dr. McBride is the Coun
ty Physician of Passaic County,

Q. Where was that performed ? A., At the girl’s home.
- Q. That then was the first autopsy ? A. Yes, sir.

,Q. And the only autopsy ? A. Yes, sir. , -

I

I
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Q. Who was present at that autopsy ? A. Dr. l^odd
and Dr. McBride and myself.

Q. Just describe that autopsy ? A. We took off the
top of the skull and looked at the skull under the site of

the injury and the place where I had taken out the but

ton and found no crack, no crevice of the skull. We took

out the brain, and made sections of the brain, the cross

sections and vertical sections. We found no hemorrhage
and no marks of contusion, or any apparent cause of in

jury. The ventricles were not filled.
Q. Speaking of what, now ? A. The brain, the hollow

. parts or the brain, and there was no injury to the men

inges, the covering of the brain. The body was then
opened, the thorax, the chest, and the abdomen. The
lungs were taken out and examined, and there was no in

dication of disease. The heart was examined and taken

out, and opened. The valves were examined, washed, and

no indication of disease found. The spleen was also ex

amined and taken out. The liver was removed, and
seemed slightly congested, red. The kidneys were re-
,moved, on.e kidney being a, little larger th^n the olher,
which is generally about normal, and was a little congest
ed only. No other marks of change of any kind were

The uterus or womb was removed and examined.

cutor of Bergen County, and he told me to hold it until I

found out what the Prosecutor of Passaic wished to do as

evidence of place of death had developed before my jury
reassembled, and I consulted with the Prosecutor of Pas

saic County, arid it was turned over by me to Dr. Mc
Bride, the physician of Passaic County.

Cross Examination hy Mr. Scott:

Q. The first time you saw this body was on Friday, Oc- '

tober 19th ? A. Yes, sir. '
Q. At what time ? A. Somewhat after 8 o’clock in the

morning, between 8 and 9. ' ’
Q. You then found it where it was lying on the road

side as you have told us ? A. Yes, sir.
Q. Was anybody with you ? A. Yes, sir.
Q. Who? A. A man by the name of Dr. Van Em-

burg, a dentist, who rode down with me.
Q. And in the examination of the body which you made

at that time you and the dentist were alone there ? A.

Yes, sir.

Q. Just tell us what examination you made ? A. After
I removed the body to the mill ?

Q. No ; when at the roadside ? A. At the roadside ?
Q. Yes, sir ; briefiy. A. I examined the face and found

the discoloration referred to, this blueness. I looked at

the hands and found that they had become Set—rigor mor

tis. I felt under the clothing and found that the flesh
was somewhat warm. I noticed how the girl was exter- ,

nally dressed; and I lifted the head and found the wound

in the back of the head, in the back of the skull—back of ~

the head.

Q. Just tell us the examination you made as to that
wound. A. I lilted the head up, and found there was
little or no blood bn the stone, it was simply marked.
The stone was a sharp stone—a large rock embedded in
the'ground and w^eeds and grass grovving all around it.

The wound was cut through the scalp about an inch
and a half in length. There was apparent—very little
bruising around it, and it was cut directly through to the

skull so that my finger could follow to the skull direct
through the covering of the bone—the pericardium. It was
perhaps only a quarter of an inch in length. The bright
clear bone was evident below.

Q. -Prom that examination did you make up your mind
that there was a fracture of the skull? A. No, sir; I did
not.

' ' 'll

found,

and nothing apparently abnormal found, but w^as l etain- ■

ed for further examination, as well as the heart, the spleen
and the kidneys. Finding no evidence of .injury of that,,
the stomach was tied off, removed, placed in a sealed jar
and kept for chemical examination. That was about the
extent of the examination, the post-mortem examination.

Q. And the examination showed what ? The result of
the examination showed what ? A. From examination of

the organs there was no apparent cause for death.
Q. Was there anything in this slight congestion of the

-kidney that you speak of and the liver that was in any

way explanatory of the cause of death ? A. Not at all.
Q. Did you speak about the spleen ? A. Yes, sir ; I did.

Q. I understood you to say so. A. Yes, sir. Nothing
abnormal found;

Q. Just repeat if you please, doctor, what you said about

A. The spleen was exarnined and nothing

I
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the spleen,
abnormal in its appearance being found it was removed

' also for further examination.

Q. What became of the stomach that you say was eh-
,, cased in a jar—a steel jar ? A. The stomach—this jar I

took home with me to my office and consulted the Prose-

iii
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Q. You were u:ticertain about that ? A. I was uncer
tain; there was nothing to prove there tvas a fracture at

all. To finish; I also found at that time the cause of the

blood flowing, after I lifted the body, and that is that one

of the scalp veins was injured and the blood simply flowed

out. I could see that.

Q. Then the body was takhn to Alyea’s mills so you
could make a further examination? A. Yes; a private
examination.

Q. Anybody with you when that examination was
made ? A. Yes; Dr. Van Emburg.

Q. This same man ? A. Yes, sir.
Q. What did you do when you got there ; what further

examination did you make ? A. I simply felt of the
wound with my finger, looked at the wound; that is all.

Q. Did you make up your mind at that time that there
^ was a fracture of the skull ? A. No, sir; I could not.

Q. You didn’t so announce to anybody ? A. No, sir.
Q. What further examination did you make of the

body at that time ? A. I loosened the clothes; saw about

the way the girl was dressed, saw the clothes seemed to be

apparently intact, and I made an external examination of

the girl, called a visual examination, and found nothing
to give me any light at all.

' Q.. In other words, the result of your second examina-
not to inform you as to any cause of death ? A. No;

it did not.

Q. As a matter of fact, did you determine the cause of

death from any examination you made at any time in
cluding the autopsy ? A. No, sir.

Q. Then from your own knowledge you ascertained
nothing as to the cause of deatfi at any time ? A. From

my autopsy, no, sir.
Q. What did you say became of the body after the sec

ond examination in Alyea’s mills ? A. It was taken to

her home. '

Q. By whom ? A. The undertaker.
Q With your permission ? A With my permission.
Q. You held no inquest ? A. Yes, sir.
Q. Your jury? A. Adjourned to meet again.
Q. It has not met again ? A. Yes,
Q. Did it come to any conclusion? A. Yes, sir; they

did. ^ ' V ]
Q. What time of day was it when the body was taken

over to her home? A. The latter part of the afternoon;
I suppose after 5 o’clock.

s Q. Saturday afternoon ? A. Saturday afternoon—Fri-
r day afternoon.

Q. Then you didn’t see the body again until the follow-'
ing Monday ? A. I didn’t—Yes, Sunday.

Q. It was Monday you made the autopsy ? A. I took
the bone out of the skull.

Q. Anybody with you ? A. The undertaker was there
at the time. '

Q. And Mr. Verrneulen the undertaker had embalmed
the bodv at any time, or before that time ? .A. I do not

know that he had at all. I had no idea, or anything from

him that he had.

Q. Did you ascertain from observation of the body on >

Sunday whetheror not he had embalmed it? A. I ascer
tained he had' introduced a needle into the andomen; I

asked him what that was for, and he said, to draw offThe
gas; and he had also introduced a needle to draw off the

blood.

Q. Where did he introduce the needle to draw off the
blood ? A. On the left hand side of the third or fourth

I

I' ‘

'

rib.

Q. A hollow needle? A. That I do hot know; I do not
know anything about that.

Q. You do not know anything about the process ? A.
No, sir.

Q. Is that all you ascertained ? A. Yes, sir; all I as

certained.

Q. You didn’t find out this time whether, from any ex

amination you made of the body, whether it had been em

balmed ? A. No, sir.
Q. Was there a surplusage of embalming fluid? A.

Not at all.

Q. Tell us what you, did on Sunday? A. I took and
enlarged the wound a trifle; about an inch so as to intro

duce my instrument.
Q. How did you flnd it ? A. I bored it with an instru

ment which you have for that purpose and took out the
button bone intact right through the enlargement of the

skull. '

Q. What was your object in doing that ? A. To see if
the skull was fractured.

Q. You were still in a state of uncertainty of that, and

followed your investigation further to And out if that was

so ? A. It was the only external mark of violence, and I
was

was

!l

pursuing that out.
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know anything about that.

Q. You do not know anything about the process ? A.
No, sir.

Q. Is that all you ascertained ? A. Yes, sir; all I as

certained.

Q. You didn’t find out this time whether, from any ex

amination you made of the body, whether it had been em

balmed ? A. No, sir.
Q. Was there a surplusage of embalming fluid? A.

Not at all.

Q. Tell us what you, did on Sunday? A. I took and
enlarged the wound a trifle; about an inch so as to intro

duce my instrument.
Q. How did you flnd it ? A. I bored it with an instru

ment which you have for that purpose and took out the
button bone intact right through the enlargement of the

skull. '

Q. What was your object in doing that ? A. To see if
the skull was fractured.

Q. You were still in a state of uncertainty of that, and

followed your investigation further to And out if that was

so ? A. It was the only external mark of violence, and I
was

was

!l

pursuing that out.
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I Q. Tell us the time from the time you removed thehrain
I from the skulh tell us the whole time. A. Until I could

r finish the examination and operation.
I Q- was all you found with the brain ? A. I will
I make it an hour, as near as I can charge my memory.

Q. And after,you got through, what did" you do? A..
I Put the major portion back in the skull and put it back in

f place. ;
t Q. You did nothing further with the brain that dayi?
* ,A. K:o, sir. ■
^ Q. Now go ahead with

Q. Did this examination satisfy you that there was no

fracture of the skull ? A. Yes.

Q. Was that all that you did to the body that day ? A.

No, sir.
Q. Nothing else ? A. I do not recall anything else.
Q. Was the body laid out at that time ? A. Partially

so. .

Q. Was it in the coffin ? A. No, sir. '
Q. Where was it ? A. I could not tell you ; some ar- i

rangement the undertaker has to place the body on^ I

think a board. I

Q. I believe it was you and Dr. McBride that made the
autopsy of Jennie. A. Yes. .. , i

Q. What time of the day was this? A. I think in the
'

afternoon after dinner. , ’

Q. Give us the hour,,please, about ? A. Perhaps about ]

3 or 4, something of that sort, ' ' j
Q. Dr. Todd was present ; did he take any part in the

opeiation upon the body ? A. No, sir.
Q. Did McBride? A. Yes; we did together.
Q. Just tell meVhat you did. A. Took off the top of

the skull and examined the skull for injury around the,
area which I had taken at the autopsy, and found no
fracture radiating from that of any kind; took out the , |
brain and made a vertical and cross section of the brain to I

find any indication pf any hemmorrage or infusion of \

;| blood, or infusion of liquid of any kind, and found none, j
ij no indication of any injury, and then passed down to the |
i thorax. |
I - Q.- Your examination was for the purpose of observing J

any marks of violence on the brain, and see, whether any 1
injury existed, for hemorfage, the primary indication. |
What did you do with the brain after you had finish- I

ed yoiir examination ? A. Laid it aside and put it—Ihad I

‘ a little board and placed it on that. 1
Q. Exposed to the air ? A. Eight there by us, and then J

,! I put it back in the cavity, of the skull—we make our sec- |
, tion a,nd put in the top of the skull that was taken away. 1

Q. The open side up ? A. Yes, the open side up. j
Q. So it was exposed to the air, the brain was exposed? |

'A. Yes.. '■' ' I
Q. How long did the brain remain in that condition, the |

; brain exposed there in the skull ? A. Perhaps 20 ndinutes I

-or half an hour. . 1
Q. How long on the board ? A. I could not answer I

that from positive recollection." , I

') i

your examination. A. We

I went down to the thorax and opened the body and
J ined the lungs and took them out.

Q. What did you do with the lungs, what was your ex-
I amination bf the lungs ? A. I looked at them, at their

, appnarance and felt of them to see if there was any hard-

enmg, any indication of-disease; left them out; made
; section to see if any apparent disease was there.
I Q. You say you cut them ?. A. Yes.
? Q. The purpose of examining the lungs was to see if

f there was any disease ? A. Yes, to see if there was any
disease there.

Q. Go ahead ? A. We looked at the heart, examined
the heart and its appearance, took it out and examined it,
opened cavities and looked ,at the valves.

^Q. The examination was for the purpose to see whether
there was any heart disease ? A. Yes.^

Q. You found nothing of that character ? A. No, sir.
Q. How long did it take you to examine the heart ? A.

Well, it took some time becaiise I re-examined, having
got water and washed it. )

’ Q. What kind of water did you" wash it with ? A. Or-
ciinary city water. ■ -

\ Q. Not distilled water ? A. No, sir.
, Q. I will repeat my question, how long did the

: in^ion of the heart take ? A. Eifteeh minutes.
Q. What did you do with it after you finished your

^ttnnation ? A. Put it in a jar.
Q. What kind of jar ? A. A 'little jar that wre procured

' ^*3(1 had it scalded out with hot water.

Q. Did you bring the jar with you ? A. No, sir ; I did

ii'.
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y not. ■

I Q. You found, it there ? A. We found jars there.
' It was scalded out, you sa-y ? A. Yes, sir.
^ What with ? A. Water from the kettle.
t: You put it in this jar ? A. Yes, sir. '
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Q. There were three jars then that you used for pre
serving of the heart, the right kidney and the uterus ? A.

I took the right kidney and the stomach in the'same jar.
Q. The right kidney and the stomach were put in the

same jar? A. Yes, sir. .
Q.' You haven’t told me about the stonaach ? A. No,

sir. , ^ ^ ■
Q, Now, tell me about that. A. We took the stomach

out. The stomach was tied up, the inlet and the outlet
were tied up with a string, so there would be no escape of ' ^

' the contents. ■ '

Q. There was no examination of the contents at all ? A.

No, sir. .
Q. No opening of the stomach ? A/ 'No opening of the

stomach, no, sir ; and that was put in the jar with this

right kidney and sealed, and I took that.
Q. Where did you get these jars ? A. In the house.
Q. Did you make any examination as to what kind of

jars they were? A. Not, particularly, except to see that

they were clean, scalded out. '
Q. Were they fruit jars ? A. I think they were ordi

nary fruit jars. >
Q. Was there anything in them which suggested to you

that you cleanse them out ? A. The question again.
Q. Was there anything in the jars ? Were they dirty

at all ? A. No, sir ; they were clean jars. '
Q. Did you do anything with the intestinal tract ? A.'

I looked at the intestinaTtract, but did nothing with the

intestinal tract myself.
Q. Did Dr. McBride ? A. Dr. McBride, I believe, did.
Q. At that time? A. Except to examine it. .
Q. What examination did you make ? A. We looked

at it and stretched it out, and found no injuries'or ainy-
thing of that sort, no apparent disease.

Q. Did you open them ? 'A. No, sir.
Q. Piit them back in the body ? A. That was put back

in the body. '
Q. After you finished your examination who took charge

of these four jars? A. I took one jar and Dr. McBride
the other. ^

Q. You had the jar with the stomach and the right
kidney? A. Yes, sir.

Q. And the doctor had the others ? A. He had the
others, yes. , ,

Q. The other two? A. Yes. Sealed those up ; he took
them with him.

I
V \

Q. What then ? A. Sealed it up.
Q. You sealed it up yourself ? A. Dr. McBride.
Q. You saw him seal it up? A. Yes, sir. ^
Q Go ahead. What" further examination did you

make ? A. We came to the abdominal cavity ; we took
out the spleen and examined it. ■ .-i .c,.

Q. Finished with the spleen, whatdidyoudo with that ?

A. We examined it in appearance, and found very little
of evidence of any disease-^found no evidence of any dis

ease; and I placed that back. , ,
Q. Was there any congestion at all ? Didn’t you say

,there was a little congestion of the spleen? A. No, I

didn’t. I didn’t notice any congestion of the spleen.
Q. None at all? A. No, sir.
Q. What did you do with the spleen? A. I put it

back. I believe Dr. McBride handled the spleen himself.
Q. At that autopsy? A. I think I didn’t handle the

Spleen itself. . ,
Q. That wa s not'piit into the jar? A.' That was not

put into the jar at the,time, no, sir.
Q. Go ahead. A, I took the kidneys out and looked

at them, handed them to Dr. McBride. Dr. McBrMe open
ed the kidneys with,a knife, and stripped the capsel, fofind^ ■

indication of any iufiammatory disease there. They
were put in jars. I took the right kidney.

Q. The right kidney was put in a jar? A. Yes, sir.
4 What became of the left kidney ? A. I think that

put back in the body, as far as I recollect.
Q. Was that jar cleaned out,' as the other was ? A.

Yes, sir. .
Q. And'sealed? A.,Yes, sir._
Q. By whom ? A., Dr. McBride. '
Q. How sealed ? A. It was a screw top, screwed down.
Q. One of these preserve jars, was it ? A. Yes, sir,

large wide mouthed jars.
Q. Go ahead ? A. We reached the uterus or the tyomb

and found nothing apparently abnormal about it, and that

removed and turned over to Dr. McBride. The fact

in.

4
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no

I .'t

was

!

I '

was

is Dr. McBride removed, that part himself.
Q What did Dr. McBride do with the uterus ? A. He

, took it with him in a jar.
Q. Sealed up just as you have described about the

others? A. Yes, sir.
' Q. The same kind of jar ? A. Yes, sir.

Q. Cleansed out by hot, water in the same way ? A.
Cleansed. ' j '
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Q. You took your jar to your home ? A. Yes, sir.
Q. Kept it there ? A. Yes, sir.

• Q, Forhow loug? A. About two days. '
Q. Did you open it any time ? A. No, sir ; never opened

Q. Never made any examination of it yourself after
that ? A. Not at all.

'Q. What did you do with it ? A. I took it home. It
was wrapped up in paper around the ]ar ; and then put in

my surgical case, surgical satchel ; and I took it to Dr..

McBride after two days.
Q. Mention the day that you took it to Dr. McBride.

A. I took it there; yes, sir. ,
Q. Meution the day and the dates. This was Monday

you made the autopsy and you kept it two days ? A. I

am not positive about the day, whether it was Wednesday
or Thursday, not positive.

Q. In the meantime it was in your office at home? A.
Yes, in my laboratory.

Q. Where anybody could get it or see it? A. No one
know it was there ; it was supposed to have gonje to New

York. , '

" Q. Doctor, don’t you know that when you made this -

autopsy on Monday, that the embalming fluid had been
put into the body by the undertaker, Mr. Vermeulen? A. j
I didn’t know it; no, sir. : :

' Q. Couldn’t you tell from your examination? A.
When I made the examination ? ;

Q! Yes, when you made the autopsy wasn’t there ap i
pearances of it in the body ? A. The wounds through ;

which it was—' !

Q. There was a wound in the breast ? A. Yes, sir; that i

was the indication, that wound there. ]
Q. And that was made by the undertaker ? A. He said 1

so. I^asked him what it was. - j
Q Did he tell you about the embalming fluid put in j

there ? A. No, he told me there was none put there. 1

Q. What was it made for? A. To draw out some of |
the blood from the body so as to preserve it, he said.

Q. As I understand you to say the wound was made
there for the purpose of introducing the embalming fluid ?

A. No; I didn’t know what it was made for until I asked I
hirn. i

Q- What did he say ? A. To draw out the blood. |
Q. Didn’t he tell you that through that same aperture i

I in the breast he introduced the embalming fluid? A.

ly No, sir; he said not. I asked him.
I Q. You couldn’t tell from your autopsy whether there
I was any embalming fluid in the body at that time ? A.

L. From the autopsy I couldn’t tell whether there was em-

balming fluid; no, sir. s
t Q. The undertaker told you that he had embalmed the
[ body, did he not ? '\ '

■■i

it.

' l1

^ Objected to by Mr. Emley. Objection over-
I . ruled.

|‘, Q. So that when you delivered this jar to Dr. McBride
i containing the stomach and the right kidney on the fol-

I lowing Wednesday or Thursday, that flnished everything
I' that you did with the viscera, with any of the contents of

the body ? A. Yes, sir.
I Q. Do you know what was buried with the body, doc-
1, tor? A. Do you mean of the viscera ?
I Q. Yes. A. Dr. McBride removed the intestines, part

of the intestines. I get this from him.

Mr. Emley :—Never mind. '

' Q. I mean of your own knowledge ? A. I have no
knowledge further than what I have told you.

Q. The lungs were put back in the body ? A. Yes, sir.
; Q. Everything that you did not put in the jars, those '

three jars, was pat back into the body ? A. Put back in

the body at the time ? Yes, sir.

■ii' ^

iH-ll
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•I '
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L: TUNIS VERMEULEN, a ,witness produced on behalf
t of the prosecution, being duly sworn according to law,
[. testified as follows :

Direct Examination hy Mr. Emley:
I Q. You live in Paterson ? A; Yes, sir.
' Q. And are one of the coroners of this county ? A.
\ Yes, sir.

Q. Your ,business is also that of an undertaker ? A.
Yes, sir. '

Q. You had charge of the funeral of Jennie Bosschie-
ter ? A. Yes, sir.

Q. And the preparation of her body for burial ? A.

■■

I Yes, sir.
V Q. Did you personally attend to that ? A. Yes, sir. ,

:: Q. What did you do to her body, to its preservation ?

' A. I embalmed it. . .
Q- X When ? A. On Friday afternoon.

■i'i
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■■i

it.

' l1

^ Objected to by Mr. Emley. Objection over-
I . ruled.
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I lowing Wednesday or Thursday, that flnished everything
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■ii' ^

iH-ll

I'' ’’

I

•I '

'' !!'

■ li

< I

L: TUNIS VERMEULEN, a ,witness produced on behalf
t of the prosecution, being duly sworn according to law,
[. testified as follows :

Direct Examination hy Mr. Emley:
I Q. You live in Paterson ? A; Yes, sir.
' Q. And are one of the coroners of this county ? A.
\ Yes, sir.

Q. Your ,business is also that of an undertaker ? A.
Yes, sir. '

Q. You had charge of the funeral of Jennie Bosschie-
ter ? A. Yes, sir.

Q. And the preparation of her body for burial ? A.

■■

I Yes, sir.
V Q. Did you personally attend to that ? A. Yes, sir. ,

:: Q. What did you do to her body, to its preservation ?

' A. I embalmed it. . .
Q- X When ? A. On Friday afternoon.
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0 About how much fluid did you ihject into this

. silstts:
: ‘fz'‘£“5,rrufIKS--"x

i Tt“:=f s:.“T w. ..f.. s- :s;X baqin or a bowl, and just take a little of that,
some

‘iWpi
• a. ca?Su.

as we can be. j.- ^
Q. Who assisted you in this oijeration on

My brother. — .,

pl^e than those two that yoa have mentioned ? A. W
el,

we tried to get. some through the “O®®- ^
0 Exnlahi what you did m regard to that, here to areHixp !l^^v q nacial tUbe—we have some 9

■ iSs ling aud^Le 12 and some 10^ mohes.^ we
^ co^uM^:t“n\’o^Vrgl^^^^^ ■
UaiTu^lS"
just put in what we can aud we will use the rest ot

this

’"T'you did insert the trocherd? A. Not the trocherd
it is a soft piece ot rubber, as far as it would go in,

“q! About how much fluid do you thmk^u injected
r through the nose ? A. That is a thing I could not say.

‘a ■

A. Yes, sir. '

trocherd, that is, a

With

of it left ? A.

0 'Following her death ?
Q. Where ? A. At
Q By what means? A. With a

needle; we call it a trocherd.
Q Needles do not embalm bodies .

embalming fluid-
Q. When you

Yts.

A. No, sir.

got through was there any ■j,

him on Wednesday, I think.
By the Court:

Q. Do yon mean
A. Yes, sir. She was

1

her burial ?the Wednesday following
buried on Tuesday.

Cross Examination by^ Mr. Dunn: a In
Q. Where was Ate fluid miected °,._®i^terrupted).

l^ViTrohtle^a“sS .
sued with and make, an incision between
knife, a scapel, a, wecaUit,a^^^
the third ^s near to the breast as wemn,
needle and put „„d over to the shoulder,
and shove It into the c t^^ sometimes we
and so as to not let we cannot; sometimes
can inject a „iQt io there. And sometimes
we can only f F " ' null the needle out and put
as soon as they
it to the other sbouldei and

a small incision.
Q. Where did you

Just below theAavel. p, gged theneedle in there,
th^t irthl KhntL,Vd?:jectedtheotherin there,
as much as it would take.

flil^d h^a^sloV^u^^^^^ ^ --
'’tl regut tulb syringe?,
kind you push,

t-

I-
t

I
SiV

h this body ? A.

r

make the incision in this case ? A.

we

A., We use a syringe,
a

One of these

drive the fluid into

? A. No, sir.

Q. That ,IS
- the cavities ? A. Yes, sir.

" 1
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self, Mr. Coroner, to the matters you know of
yourself, not to those you have been told.

Q. Where did you get the viscera which you speak of
having put .in this box ? A. I got it at the house there,

i ^ Q. What say ? A. I got it at the house there. /
Q. Who was present at the time you obtained it ? A.

Dr. Vroom an'd Dr. McBride. )
Q. Was that the date they made their autopsy?/ A.

Yes, sir. ' ' < .

Q. On Monday? A. Yes, sir.
Q. You were there at that ,time ? A: Yes, sir.
Q. And did you tell them there at that time that the

body had been embalmed ? A. Certainly, they knew it,
because I will never take a body unless I am authorized
to do it first.

Q. My question was, whether you told them that or not
at the time they were making their autopsy? A; Yes,
sir. ■ .

Q. Now, do you know what this viscera was, what part
of the body it was that you got and put into the box ? A. ,

Well, the brain was in it, I know that.
Q. Yes, what else? A. What else I couldn’ti say,

whether a lung or not.
Q. Do you recollect it was a lung ? A. I would not per

mit myself and, say it was; I coiildn’t say.
Q. Now, where did you get it when you placed it in this

box ? Where was it ? A. ItVas wrapped up in a news-
paper. ^

Q. Yes; had it been wrapped up by you? A. No, sir;
by either the County Physician or Dr. Vroom .

Q. Now, at whose direction did you place it ill the little

box? A. That was my own suggestion that I put it in .

the box. But I was to take, and prepare it and see that it

was buried right. ’
Q. Now, what did you do with it on Monday after you

put it in the box ? A. I,put a paper around it and wrap

ped it up good, where no one else knew it only myself.
Q. Where did you place it ? A. I put it in sort of a

closet. ' ' , '
Q. Where ? A. Inside of our wash room.
Q. Over at your undertaking establishment ? A. Yes,

Q. You took it away from there over to your undertak
ing establishment ? A. Yes, sir.'

Q. There was no lock and key on that ? A. Well, no.
Q. Any person around in your employ had access to that

. We only used two quarts, and of coursb I did not look at

that.

Q. You did inject some ? A. Yes, sir; a little but how

much I could not say.
Q. Dq you know the name of the embalming fluid ? A.

' Yes, sir. ,

Q. Tell me what is the name of that embalming fluid ?

A. 0. K., they call it.
Q. Where else did you inject any fluid into the body ?

A. Nowhere.

.Q. These applications were all made, as I understand
you, on, Friday'afternoon after you took the body home ?

A. 'Yes, sir./ ,/
Q. And after that did you ara,ke any other application

, or injection into the body ? A. No, sir.. , ' ,
Q. Did you do anything else in the way of treating the

body? A. No, sir; I did not. ^
Q. You were the coroner who had charge of the inquest

in reference to the death, did you not ? A. Yes, sir.
Q. Now, did you also have chmge of the interment of

the body in the cemetery—at the cemetery ? A. Yes, sir.

Q. Were there any of the vital parts of the body of the

girl that were^not in her coffin at the time of the burial ? ,

A. Yes, sir.

Q. Just describe to the jury what and where they were.
A. To tell the truth what really was among it I couldn’t
say. But it was a small box, I wrapped it up in a news
paper, and it was in such condition I could not very well ,

put it in the body, of course I could have it putin thecof-

fin, but I thought best that we put it in the grave with

, - her—it would be just as well. That was on Tuesday
night, and the first thing On Wednesday morning I put it

' in a box myself and tied a string around it, and my

- brother took it to the cemetery, and before we got there in

the afternoon to the funeral the box was in the grave!

Q. What part of the grave was that box placed in? A.
That I could not answer because I wasn’t there when it

was put in the grave. v . ;
^ Q. You were not there when the body was interred in

the grave ? A. No, sir ; I know it waa in the grave.
Q. Do you know when that viscera Vas — first, do you

know who removed that viscera from the body ?

^ Mr. Emley:—It seems to me this examina-
, tion is taking a pretty wide reach.

The Court:—I will per^mit it. Confine your-
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closet ? A. Well, no one else only n:iy brother,, that is—

Q. Well, I understand they could have gone there ? A
Yes, sir. / : ,

Q.' Now, when did you take it out of that closet ? A.

The very next morning.
Q. That is, on Tuesday morning ? A. Yes, sir.
Q. And what did you do with it then ? A. Sot it in the

wagon.

' Q. What wagon was that? A. The wagon that was to'
take the overbox for Jennie’s casket to the cemetery.

Q. The wagon that was to take the outer case ^ A
'Yes. ; ■ '

Q. What was done with it? A. It was taken to the
grave, and as soon as the grave was finished I suppose it
was put in.

Q. Now, where was Jennie interred ? A. Fairlawn
Cemetery.

Q, How far is that from your estabhshment ? A. Well,
I think about three miles, I would not be

Q. Who took the

|i'j

i Q. David ? A. No, sir ; excuse me, I think tbe old
1. gentleman brought it up with him:
I Q. That is Mr. AbrarnVermeulen, your father? A He
I brought it the night I brought it up to Dr. McBride,
r Q. 1 know, but when is that? A. I couldn’t tell you
I exactly the day it was when I brought that, I don’t know
I whether the day following her funeral, or on Thursday.
I Q. And you don’t know where this little box had been
I in the meantime? A. Iknow it was in the grave that I

know. ’

i

I Q. It was in the grave ? A. Oh, yes,; I know that. '

^ Q. And how it got out of the grave you do not know, do

I you ? A. I couldn’t tell you ; my brother can.
? Q. What is the name of the brother that can tell us

r that? ,A. David,- he is the one that was there and
r brought— i

f Q. And when it was brought back vou took it to Dr
I McBride? A. Yes, sir; immediately. “
f Q. And that is the last you saw it ? A. Yes
r is the last I saw it. , ' • ’

’ Q Over the box was there any covering? A. Excuse
: me; I took it to Dr. McBride and then to Dr. Todd I think.

. ^ Q. You took it to Dr. McBride and under his direction
■ took it to Dr. Todd ? A. Yes, sir.

Q. And that is the last you seen of it ? A. Yes
the last I seen of it. ^ ’

Q. Now, when you got it back into vour hands did you
r examine it ? A. No, sir;,I did not.
t Q. Did not open the box at all ? A. It was too precious
I for me to handle at all. ,I says, it is something they need ;
I; and I didn’t touch it at all. s y
I Q Was there any cover on the box ? A. Just the

newspapers, as I say,, about three or four thicknesses of

|r newspaper.' ' ,
I Q. It was a thick wooden box ? A. I guess it was about

^ ^ dressing box—I guess about half a dozen
I, oottles in it of shoe dressing,
r Q. A pasteboard box
I box.

, 1,

'i| '!

,1 .

sure,

overcase there? A. My brother,
, which one I. couldn’t say because I wasn’t home at the

time.

Q. And this little box went along with that, and that is

the last, you saw of the little box ? A. No, sir.
Q. When next did you see the little box ?’ A. On Wed

nesday or Thursday, I won’t be sure of that, but I think

; on Thursday.

Q. What day was the body buried ? A. Tuesday.
/ Q. When next did you see the little box ? A. When it

was brought back to the house
Q. Well ? A. I can’t say —
Q. You didn’t see it the day of the funeral ? A. No,'-

sir—I did in the morning, I put it in the Wagon myself.
Q. But aftersthat? A. No,, I did not.
Q- Were you at the funeral? A. I attended the fun

eral myself.

Q. Was the grave filled up while you were at the ceme
tery ? Very near, " ^

Q. Did you see the little box while you were there at ^
the burial ? A. I did not.

Q. And when next did you see anything of it’ A I
seen it at night when they brought it home.

Q'. Who brought it at night ? A. My brother.
Q. Which brother? A. The superintendent of the

cemetery. ,
Q. Which brother ? A. David.

! "

sir; that

sir;

again.

'i

or a wooden box ? A. A wooden

ANDREW F. McBRIDE, a witness sworn on behalf of
the prosecution, testifies as follows :

Direct Examination hy Mr. Emley,:
. . Q- You are a practising physician of Paterson, doctor?

A. Yes, ■ 'sir.
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Q. You are also the County Physician ? A. Yes, sir.
Q. You have, held that office how long ? A. I am in

my t'ourih year now.
.Q On Monday, October 22nd,' did you have your atten-

tiqn officially called to the death of Jennie Bosschieter ?

,A. Yes, sir.

Q., By whom ? A. Chief of Police Graul, of the city of

Paterson. ■

Q. Just tell us doctor if you will, what in your official
or pi'ofessional capacity you did following the information
vrhich you received from the Chief of Police A. The
first thing I did was to communicate with Dr. Vroom of

Eidgewood, telling him that I, would like to be present
and assist him at the autopsy that afternoon if it was

agreeable to him, as I had little reason to believe that 1

might be interested in the case, and made an appointment
with him to meet him about 4 o’clock at the residence of

the deceased, and I did so, and brought my autopsy set

down to her home and met the doctor there and found the

remains of the young lady in her coffin prepared for bur

ial.

Q. That was Monday afternoon ? A. Yes, Sir ; the 22nd
of October, about 4 o’clock. ;

Q. Before you go on, who was there at that time be
sides you and Dr. Vroom ? A. Dr. Vroom and Dr. Van
Noordt and Mr. Vermeulen, the gentleman that just left
the stand, and his brother ; and, of course, the family were

in the adjoining rooms. In the front room where we were

performing the autopsy no one was present but the people
I have just mentioned. We had the body removed from
the coffin, placed on a board, the clothing removed and I

made an external examination of her body. First I ex
amined her head and found a wound which had been sewed

on the upper and back part of her scalp. That was the
only mark,on the head or face ; I examined her chest,, or

thorax; and found a wound between the third and fourth
ribs, in the third interspace on the right side of the chest

bone or sternum, that was the only wound on the upper

part of the body ; on the autopsy I found a similar wound
about an inch and,a half below the navel, a little to the

left of it. On the upper extremity of the back of the
wrist, back of the hand, there was a mark of discoloration.

Q. Which wrist was that ? ,A. The left.
'Q. Just show it, on your hand where it w:as ? A. Right

about here (indicating) about near that portion (indicat
ing). On the back of the hand there were two little marks

I as though they had been caused by finger nails sinking ih-

L ' to the fiesh.
Q. Upon the left hand ? A. Yes, sir.
CjJ. Same as the discoloration on the back? A. Those

were the only external marks on the body. We then went
back to the head. Prior to this Dr. Vroom explained that

the wound on the head was present when he first saw her;
he explained he had enlarged it a little frohi the button

bone, which he showed me ; this was a bone—a portion of

■ the parietal bone, a superficial bone, a small bone about

the size of a nickel. ' ^
Q. Before you go on, doctor, let me ask you to describe

a little more accurately the external wound you have
spoken of, including the wound in the back of the head ';

give the back of the head first; point on your own person

where those wounds are. A. Right about here (indicat
ing the right side of the head). One about two inches
long on this side, and a wound m the breast was in this

direction (indicating.) .
Q. ,What was that; was it a cut ? A. Looked to me as

though it was caused by some round instrument.
Q. Was it a cut or an abrasion ? A. A cut, of course.

And one down below it to the left, I think about an inch

and a half below it. . ,

Q. Was that similar to that above? A. Yes, exactly
the same as the one above. The scalp was incised from
ear to ear, and the scalp made bare, that exposed this por

tion of the bone. ,We exposed the skull showing where
this portion of button bone had been removed from. We

then removed the skull here. I washed them thoroughly
and carefully to discover any evidence of fracture. The

membranes of the brain were next examined; these
congested; these wore incised, and these were' examined
particularly careful, and everything was normal except
some slight congestion The brain was removed from the
skull, and a number of incisions made in it, both trans
verse and vertical. The brain substance was examined
carefully and showed to be in a normal condition. After
doing that, the brain then was placed aside. The chest
Was open; the breast bone was removed with portions of ^

ribs on each side, showing the lungs; these were gone
around carefully for any evidences of disease that might
be there'^ externally; there was no evidences of any disease.

The pericardium of the skull was next opened ; there were

some slight wounds. I found that that was caused by the

undertaker in embalming the body. The heart appeared

were
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jar placed the uterus, right kidney and heart ; they were

I ,securely fastened. ^
Q. The uterus, right kidney and heart ? A. Yes, sir ;

; The-body was then sewed up. These organs were re-
I had an appointment that night with the Chief'

I* of Police ; I met him and then learned for the first time

I " that the case belonged to Passaic Connty. Dr. Yroom
|, gave me to understand that the case belonged to him and

I gave him the stomach and left kidney ; theotheis I re

tained myself. Then when I met the Chief of Police I

learned that the case belonged to Passaic County.
Q. Positively? A. Yes, sir.
Q. You felt positively sure ? A. Yes.
Q. That was late at night ? A. The next morning I con-.

suited with you—the next day. We then went back to
her home along with Dr. Todd and removed the remain
ing organ. We brought that here in a vessel, a large jar.

It had been thoroughly cleansed, and removed the liver,
spleen and entire intestinal tract and placed them in that

jar, closed the jar up ; we brought it to his office, sealed

the package and put on a label, when they were removed,
from whom they were removed, and the contents of the
jar. I then telephoned to Dr. Vroom to return the stom
ach and left kidney. He did. This was sealed and labeled
as the oth ^r which I also sealed, same as the jar that I had

sealed with the heart, right kidney and uterus, and com

municated with Dr. Witthaus’ laboratory, and I myself re

moved the jar containing the liver, spleen and intestinal
tract with the jar containing the left kidney and stomach
to Whitthaus’ office, to Mr. Whitthaus in person.

Q. To New York? A. Yes.
Q. For what ? A. For chemical analysis.
Q. Something has been said here about some of the or

gans, or some part of the organs being buried not within
her, but along with her ? A. That is true.

m Q. What do you know about that ? A. I know the
brain and both lungs were buried in separate boxes, but

^ that 'vas after they were thoroughly examined.
R ■ Q That was the contents of the box which has been re-

Kv ferred to ? A. Yes; it wonld not have done for the brain

B ‘ to have been put back in the skull in the condition it was

K. ; it -was all cut up.
B Q. When did you take the remains to Dr. Witthaus?
B' A. The morning of October 26th.

Q., What day was that? A. Friday; if I remember
l ightly I think it was the 26th.

I '

normal with the exception that there were flight
wounds at the base of the heart; this I learned
ruserby the undertaker’s needle, or trochard he called
d in trvins: to rid her of this fluid, to aspirate the heart

The heart^was then removed. Chambers ot the heait
were onened- both valves were examined and were found
normal except the valves, one of the valves had been

torn

bv the’undertaker in introducing his needle; it showed
three wmunds at the base which I learned
the unne. taker in trying to ^spi^^te The heart was

tlte

nut to one side and the lungs removed pd_ examinea
roi

disease or for anything abnormal; we incised, carefully
examSe^and found them perfectly normal. After fin
ishing with the chest, we then proceeded upon the al)do
men ^doing so by throwing back the abdominal line, an^d
Then examined Lp^rficiaUy the organs ]ust as they ap-
nearef arter the opening; everything appeared normal

the excentiou-I wLt to say I. found that some of
the embalming fluid had been injected into the ^
then rernoveii the covering of the abdominal wall,

r.vprl the covering of the abdominal wall; examined the

liver one portion of the liver that some
of the embalming fluid had gone into, a slight portion

of the

Uver ?“kaCed the liverfit was abont normal in size it

might have been a little congested; then ^ ‘
ether oraans and in appearance they appeared to be

nor

mal as efr as appearance; and the sense of touch would,
“ad me m bTheve, and the size. After examining them
T lip-atated the storhach at both ends, in between.
0 That is you tied it ? A. Yes, tied it so that the

com

4. + irTnirt not pscane. Prior to that time we had asked j

the family to supply us with some wide rnouthed ^ass ^ j

ars T wls very careful to caution them to have them , ;

^ m a mil tVinrons’blv SO that there would not be any-
thttlhere of anfklnd ?Lt would cause trouble. They
did s°o, and the stomach was ^S^covering
then removed ‘he kidneys, right and left. The co^^
of the kidneys were removea m turn, and the substance

or

the kidneys were incised and examined eyeful y. y
* „ id normal- We then examined the uterus and
Tmb and foundtheYnormal in size. I forgot to men-

that at the autopsy I examined her vagina, made ya-
ginal examination.. Then going back I ffnfl T removed the kidneys, the left kidney, and 1
them, in the same jar with the stomach. I closed that up

tightly. Had the family get me another ]ar, and in
that

moved.

b ;

»<■.
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m
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O You say you saw indications of the embalming fluid.

' along this line? 'A. Yes; tie body ^^d bee
riJSiS'— «‘;;£"

- body. I forgot to tell you that I brought that also
to Dr.

Witthaus that same morning. __ a Vessir
Q. You did eendthatfluid to Witthaus ? A Yes, sm
Q. Did you take these articles to Dr. Witthaus. A.

'^q'. For the same purpose ? Of analysis ? - j
0 Well, then, doctor, summing up the results of you

autopsy, what did you conclude ? A. Having l^^de what j
I considered' a very careful post mortem examination, no ^

See of disease"or injury that could bare caused deate |
haring been present, there was only one conclusion

left

for me, and that was that something she had taken had

."t."s%pLt°inadditiontothein£ormation^autopsy and investigation furnished you the further
fact,

■ that the subsequent analysis of those portibns^ ^ j
body disclosed the presence of a considerable ?
chloral hydrate, what upon that supposition, wou d, in j

- you^udgment, have thisgirl-sdealhbeen attributable
to?

' ■ The counsel for the defendants respectfully
object to the question, upon the ground that it j

facts not in the case. ' ]

I Q. Two hours? A. Yes, sir.,
I Q. At that time the body, you say was prepared for
I burial? A. It was; ,yes, sir. .
I Q. Where was it ? A. It was in the front room of the

first floor in a coffin,

Q. In a coffin ? A. Yes, sir; or casket.
Q, Was it taken out of the coffin or casket for this au-

^ topsy ? A. Yes, sir.

I Q By^ you and whom else? A. The undertaker and
^ Dr. Yroom and the undertakers brother.
[ Q. And Dr.-^ A. Van Noort.

I Q. Now, you described what yoii did and the condition
C in which you found the various internal organs ? Just

^ tell us, doctor, what was put in those three jars? A.

i: There were not three jars used; there were only two jars
I used.

r .

li
!i

I ■'

h

Q. Tell us what was put in those two jars? A. One
/jar was the stomach and left kidney, and the other jar
^ was the right kidney, heart, and uterus,

r A you took the other?
I A. Dr. Vroom took the jar containing the stomach, and

I left kidney, and I took the one containing the other three
t organs,

t Q. Wasn’t there a lung in that jar ?' A. No, sir.
I Q. Positive of that ? A. Positiyely sure; no, sir.
I before the Coroner’s jury there was
I the uterus, the lett kidney, one lung and the stomach Dr.

1 took ? A. If I did the stenographer got me wrong,
s It he got thern in that jar the stenographer made a mis-
J t&KG.

say anything there about the jar?’ A.
f kidney, one lung and the stomach.
I , Just a mistake ; that is all. Now, Doctor, you say ,

I that you occasioned the family to thoroughly cleanse the

^jais? A. I did; yes, sir.
1:, Q* You didn’t see it done ? A. I was told it was done,

I asked the question when they brought it. I
|.di(ln’t leave that room to'gb.out and see it done; no, sir.

.■^bout that box. Doctor, What did yoii say that ^
I on tamed ? ^The box that was interred with the bodv ?

brain and both lungs,
making the autopsy, took out the brain and '

Ia and what did you db with them at that time ?
■•txamined them. .

I 9- What did

assumes

Mr. Emley I intend to prove that.
The Court:—In view of the statement of the

what objection then is there, iProsecutor,

Mr. Hoffman The question assumes facts
not in the case at present.

, Question allowed. Thereupon the counsel
for the defendants pray an. exception to the
ruling of the Court and the same is allowed and
sealed accordingly.

A. I would say she undoubtedly died of chloral hydrate'
poisoning, .

Cross Examination hy Mr. Scott: :
made at four o’clock Monday at you do with them after you got through, 'Q. Your autopsy was

ternoon ? A., Yes, sir.
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course. I had them brought to Br
Todd s oihce. - , , ’

_Q. They were not taken to Dr.' Witthaus? A. No,
SlPt

with your examination? Laid them back? A. No; I
_ ,could not put the brain back into the body..

Q. How did they get into this box ? A. I believe by the
undertaker.

Q. You simply laid them aside and then the undertaker
took charge of them after you got through with them?
Did you know that they were buried with the coffin. A.
I was so informed.

Q. And you told the undertaker to get the box back ?

A. I orderedd him to bring it to'me ; yes, sir.^
Q. Was this after you had visited Dr. Witthaus and

taken these jars to him ? A. Oh, no, sir. ^
Q. How did you come to send for them ?, A. Just as

soon as I learned that the case belonged to Passaic County
I didn’t want to let anything go, that might be of any
vice to us.

^ Q. That was entirely at your own suggestion then? A.'

Entirely at my own suggestion ; yes, sir.
Q. Did you think it of sufficient importance to disinter

the body ? A. The body was not disinterred, simply the
box. .

Q. The grave was reopened, was it not ? A. The grave
must have been reopened to get,the box.

Q. Did you think it of sufficient importance, to have
that grave reopened for the purpose of getting that box ?

A. I thought it might be; yes, sir.'
Q. Dr. Witthaus didn’t tell you to bring the brain to

him, did he ? A. No, sir.

, ' Q. When you took these jars to him, did he ask you,

what you had in them ? A. They were labeled.
Q. Did he ask you about anything else that was not in

. the jars ?'^ A. To the best of my recollection, he did not.

I think I inforn}ed him that I^had the other organs.
Q. You informed him what ? A. That I had the other

organ. ■

Q. Did he ask about the other organs? A. I don’t
know whether he asked me abcUL it or whether I sugges
ted the information to him.

Q._ How did you come to suggest the information to
him? A, Possibly for the reason that they miglit have
been of some service in his examination.

Q. _ And the suggestion came entirely from you without
any intimation from him at all that he required them?

" A. Yes.

Q. What did you do with <^he brain and the lungs after
you got them out of this box ? A.. I still had them,

■'i

;•!
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I Q. Was the examination of the brain and lungs, this sub-
sequent one, made by you at his direction

f A. Oh, no".

^ Q. This embalming fluid that you took, to Dr. Wit- '

thaus, was that at his request ? A: No, sirj didn’t know

a,nything about it at all until I brought it there to him.

K y- -l^cw, you say that from the result of your autopsv
i and your examination of the viscera on this poison, that '

I would say
f ^at thjs gul died from poisoning; do you say that ? A.

I Q. What would you say in answer to thi^s question ?

I From the knowledge that you had from your auiopsy and

I the exarnination of these internal organs, suppose this

I girl had, taken a large quantity of absinthe would you

I then say thaPshe died of poison? A. If chloral hydrate
I were found there after dt>ath in large quantities, I wmuld

I still say it would be chloral hydrate; yes, sir.
I Q. Without the aid or assistance of absinthe ? A. The

I presence of the absinthe there might ffiave made death

I more'certain than chloraChydrate poison simply, because
t It might have been taken up quicker; it might have form-
. ed a different form of chloral alcoholate.
f Q. What do you piean, that the action of the absinthe
1. would dissipate the chloral ? A. I simply mean that any-
t ■ thing containing alcohol might cause the chloral hydrate
; to be converted into, chlora alcoholate, which might be

absorbed more rapidly than chloral hydrate simply, be-

cause It would be in a more concentrated form or it would
not dissolve in water.

Q. What wouldn’t dissolve ? A. The chloral alcoholate
dissolve in.water as the chloral hydrate would,

y. What do you mean by chloral alcoholate ? A Chlo
ral and alcohol.

Q. What ,do you mean by this other term,’chloral al
coholate ? A I mean it is chloral hydrate with the ad
dition of alcohol.

Q. Doctor, knowing what you do from your examina
tion, if a sufficiently large quantity of absinthe or alco-

hol were taken into4he stomach of this girl, would she

uot die of poison ? 'A. J would say she died oi' chloral
nydrate poison; yes, sir.

or suggestion ?
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Q. Leave the chloral hydrate out. Don’t you think j
she/would be apt to die as the result of taking these drinks j
and would die of poison? A. If I knew that she had i

taken large quantities of-— ]
Q. Leave the chloral hydrate all out altogether. I am |

making this supposition that she had 'taken into her body j
two ounces or three ounces of absinthe, aud I add a Man- j

.hattan cocktail containing vermouth and two glasses of ]

Great Western champagne, would she not, from what A
you know of the case, and from what I suppose that she j

have taken into her stomach, would she not die of

I Q. Can you mention in a word, doctor, not to prolong
the ex immation, some of the more important and con-

I spicuous cases in which you have appeared ip t^at capac-
r. ity ? A. The Molineux case, the Harris case, Buchanan
^ case, Fleming case, Meyers case. , "
i Q. You, I believe, appeared for the people in all those

^ cases, except the Fleming case ? A. Fleming and Meyers
.'A I ajipeared for the defense. . i

I Q. Did you ever see that man before (ML Shane) ? A

i Yes, sir.
I' Q. Where ? A. In the Cornell Medical College
’ Q: Do you remember when it was ? A. Novernber 24th
: Q. Did you receive a bottle from him ? A. I received a

; package containing a bottle ; yes, sir.
[ Q. Have you it there ? A. Yes,
i Q. Is there any peculiarity about that bottle, Doctor ?

A. One corner of the bottom is chipped.
Q. And what did it contain when you received it ? A.

It contained about three drops of a faintly yellowish liquid
' which I analyzed and found to consist of a strong solution
: of chloral hydrate.

\ Q. You say strong solution of chloral, can you describe
; that to us more accurately ? ,A. The bottle contained
,• about two and a half grains of chloral hydrate.
■I Q. The full bottle ? A. What Was in it, a few drops.

Q. And what is the relative strength of that solution ?

, A. I should say it was pretty nearly a saturated solution,

i The Court:—That means what ?

( A. As much as the water wiircontain.
[ Q. Was it an aqueous solution ? A. I judge
k Mr. Emley I offer this bottle in evidence. ^

Q. Did you receive frorp Dr. McBride, of this county
; in October last, a portion of the remains of a human bodv ?
t A. Yes, sir. , ; J •
, Q. Just tell us when, Doctor. A. The 26th of Octo-

may

poison? A. What form of poison?
Q. Never mind the form. I am asking for the answer

. ' any fonn ? A. Well, that is rather indefinite, isn’t it?

Q. isn’t it definite enough for you to answer the ques
tion. Doctor ? A, I w ould say she died of poison; yes, sir.

'' 1

:i

sir

RUDOLPH A. WITTHAUS; a witness sworn on behalf
of the prosecution, testified as follows: / .

Direct Examination by Mr. Emley: i

Q. You are a physician ? A. Yes, sir. _ j
Q. And professor of toxicology ? A. Yes, sir. j
Q. How long *have you practiced medicine ? A. I do j

not practice medicine. . .. i
V Q Or been qualified to practice medicine ? A. Twenty- \

five years. , i
Q. And how long have you followed the study and

teaching of toxicology ? A. About the .same time, about j
the same period. . . ' / !

Q. And you are connected with the Union Laboratory j
Company on Forty-second street in New York, I believe ? j
A- "yes sir. ^

Q. You do that department of their work ? A. Yes, |
sir. ' - 1 i

Q. And you, I understand, are also a professor at the j
CornelLMedical College in New York? A. Yes, sir. -

Q. And have written and published numerous books j
upon the subject of toxicology and mediqal jurisprudence ? j
.A. Oh, not numerous; no., i have published books. j

Q. Four or fi^e we call numerous out here ? A. Yes. j
Q. And it has happened in your experience of the last i

twrenty or twenty-five'years that upon frequent occasions j
you have been called upon to testify as an expert in cases j
of murder by means of poisoning, has it not ? A. Yes, |

'■/ ; ! li
i '.i;..

SO.

ber. ■

Q. Where did you recqive them ? A. Forty-five East
•Worty-second street.

Q. That is at the Union Laboratory’s company? A.
I

; Yes.
) Q- And you received them personally from him ? A. I

Q. What did you receive ? A. I received a small jar
[ Which contained a stomach and a kidney; a larger jarsir.
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which contained an intestine, liver and spleen; and a bot

tle which contained a faintly yellowish liquid. _ '
Q There was three jars, then? A. Two jars and a

bottle which ,the doctor told me was embalming fluid.
6. And you received those things from Dr. McBrirle

and instructions from him for the purpose of chemical
alysis? A. Yes, sir. , • . a t
Q. And did you perform such an analysis ? A. 1 made

an analysis of the stomach, of the embalining liquid
0 Now, doctor, perhaps y^iu can by proceeding in your

own wav, tell us more clearly what that analysis was and

how it resulted. A. Do you want the details of it ?
Q. I suppose my friends on the other side will.

Mr. Scott:—^0, you are a.sking the question

the hydro tricbloralderhite. The chloral itself is the

trichloralderhite, and the crystalline material is the hydio
tricbloralderhite.

Q. And from the toxocological standfioint, what is it ?

A. It might be called a hypnotic or narcotic poison.
Q. Is it so recognized ? A. Yes, sir.
Q. Is there any other name that it is commonly known

by? A. Well, it is a solution. Strong soluiions are
known under the name of knock-out drops.

Q. And what are the anti-mortem effects of chloral hy
drate ? A. It produces a deep sleep which in fatal cases go
into a condition of narcosis. The temperature is usually
sub-normal. It usually depresses the temperature, not al

ways and it produced congestion of the cerebial vessels
to a slight extent. There is a first appearance of the

face sometimes.

Q. And is its action rapid or slow ? A. Do you mean
its action to produce sleep ?

Q. Upon life ? A. It is fatal.
Q. I mean in action? A. Its action inducing sleep is

rather rapid.
Q. That is what I mean. And what is the generally

recognized duration of that sleep ? A. Oh, that depends
upon the dose; it may last as much as sixty or seventy
hours. ,

Q. And there would be nothing unusual then, in a
duration of two or three hours? A. No. That would be

a very short duration,

ry ^ Q. During that period, is the sleep generally continu-

dus and profound ? A. Yes, sir.
p.' Q. What, if any, are the post mortem symptoms of
g, the presnnce of this drug ? A. I do not think it produces
p,, any definite post mortem lesions.

Q No anatomic changes of any kind ? A. No, sir.
Q So that so far as is known, there is no way by a

post mortem examination of identifying and declaring
the presence of choral hydrate poisoning? A. No, sir.

■ Not that I know of.

I Q. What are the peculiarities of this agency, with re-

ference to its action ? Is it a ve,ry stable poison, or is it a

I volatile poison, quickly taken and distributed ? A.

I Quickly absorbed, yes; sir.
I Q. Quickly absorbed by what? A. If in a glass, the
I solution would be absoibe i to some extent from the stom-

l ^-ch, to a great extent from the small intestines.

?r.-

man

now.

Q No, never mind the details then? A. I found in
the stomach the presence of chloral hydrate, the. quantity
of which I estimated at a little over five grams. I ex

amined the embalming liquid by the same process and
found no evidence of chloral in any form.

Q, The embalming fluid you say then was free from
chloral? A. Entirely. I also made a partial examination
of the spleen; although I obtained some of the reactions

' for chloral they were not sufficiently distinct to warrant ^
me in saying it was absolutely present. '

The Court:—What was the amount of the ■
entire conteuts of the stomach ? A. The con-
tents of the stomach were small. When I say ;
stomach! mean half of the tissue of the stom
ach and contents. I think there was very lit
tle contents of the stomach. There could have
been but probably a drachm of the contents al
together. There was a quantity of material of

adherent to ihe walls of the stomach;

I
’ ¥

I

course

< but as to fluid or solid contents that could be
poured out', there were practically none.

Q And it was in that quantity which you have just
described you found, this five or more grains of chloral
hydrate? A. Yes, sir. , , ^ + n oo

0. That you found in the contents of the_ stomach; as j

distinguished from the tissue ? A. No, not in the tissue.
Q. And whatevei contents there were in the tissue- ^

(interrupted) ? A. The tissue was cut up and analysed. j
Q. What is chloral hydrate? A. Chemically do you "

mean? Q. Yes. A. Trichloralderhite; that is, that is j

'^
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Q. And does any part of it go into the blood ? A. Oh, Q. With the opinion wl^ich you obtained as the result
of your chemical analysis put the further fact that the de--

ceased died suddenly, being preceded for three hours by
deep coma, the autopsy after death, after careful examina
tion and investigation, disclosing no known cause of death

from natural disease or otherwise, what in your judgment
should the death of this girl be attributed to ? A. Poison

ing by chpral hydrate.

By the Court:

yBS. ' ’ ' '

Q And when taken up by the blood, what is its effect
upon life,? A. Well, all poison act after being ab
sorbed into the blood; they don’t act until they got there.

' Q. What are the physiological effects of this poisoning ? '

How does .it biing about that ? A. It. puts them to sleep

and if they take too much it kills them.
/ ,Q. How does it kill them ? A. I don’t know and no- ,

body else does that I know of.
Q. Does it interfere with respiration or

! the heart ? A. Yes, sir; but how it does I cannot tell.

Q, What would this quantity which you found m the
i ' concents that you had indicate to yx)u, if ainything as to a

lar. ef quantity ? A. That a very much larger quantity
had been taken., ,

^Q. A very much larger quantity? A. Very much
larger. . , -j-u

Q. How niuch larger, I presume, you were unable witn
great definiteness to say ? A. I could not say

a

Q. How much of such fluid as you found in this bottle,
doctor, would constitute a fatal dose'to a young woman ?

V A. I shoulfisay l^s than a teaspoohful.
Q. Such/a dose would be likely to lead to fatal results ?

^ A. It might. , , ;
t- Cross Examination by Mr. Hoffman;— / '

Q: I understand you. Doctor, that you have had quite a

large experience in the courts as an expert witness in

. trials of poisoning. A. I have been called in several
f,- cases; yes, sir.
V. Q. You mentioned some of them ? A.

Q. Not aU? A. No, sir.
i Q. The Benham case you .did not mention ? A. 1 did

not—and several others.

Q. And in these various cases the decisions rendered
r under the instructions of courts by juries have been some-

; times in consonance with your views and at other times

^ not? that is so, is,it not ? A. I believe so.
f- Q- In these chemical analyses, Doctor, I understand you

i to say you found chloraj. hydrate only in the stomach. A.

I' Yes, sir.
^ And that there, you found five grains only ?. A. I

didn’t say only, because I consider five grains a verv lar2:n

I quantity. . ^
f _Q. Well, you did not find more than five grains?. A .

^ JNo, but I didn’t say “only.” ,
I Q. Well, perhaps nut, but that is a distinction ofWms
I . I^srely. Ami right in my understanding of your answer

I that those five grains were not a fatal dose ? A.- I did not
say sir; no, sir.

t Q. I ask you that ? A. No, sir.
^ Q-. They were not a fatal dose ? A. No, sir.
I Q- And did I understand you—perhaps I am mistaken
I fiiat also. Doctor, that they were as harmless in
I he stomach—those five grains;—as if they had remained
I ih the bottle? A. Precisely.

the action of

'I

, ii

any

definitely., , i
Q. And that larger quantity that you have just spoken

of now, how do you account for its disappearance from,
the contents which you had when they came into your
hands? A. It was absorbed into the ,circulation, earned .

by the blood to the different organs, and produced those

,physiological effects. . . .
Q And it was that missing quantity? A. Part also

might have been eliminated, passed off by the mine.
Q. I suppose the part you found in the stomach con

tributed nothing to the death ? A. It could not have
doiie the person any more harm than if it had stayed in

the bottle. i o a V
Q. It was the 'missing part that was hurtful? A. Yes,

Yes, sir.

, !

i'

Sir. , ,

Q. And you say you think it must have been a large
quaniity ? A. Yes, sir.

Objected to as leading.
• ilfr. J57mZe2/.'—It is merely a repetition.

Q As to this other, you say you found no chloral there?
A. Did you find any of the constituents of chloral
there or anything therefrom which chloral rhight be, in

any way, derived by—A. (Interruptihg) I did not make a

complete analysis. V I went far enough to satisfy myself
that it did not contain chloral, and had not any substance
that would yield chlorab
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not by chloroform in a liquid, the ehloroforin hydrate be-
ing a crystalline substance.-

Q. And that concluded your test ? A. The qualitative
test.

Q. So that standing, alone by themselves they would
,not have produced death of this girl ? A. No, sir. i

Q. How did you find, Doctor, this chloral ? A. How

A. By distillation. Do you want me to
did I find it ?

Q. Yes, sir.
describe the process ? . )

Q. In this case; yes, sir. A; I divided the stomach into

' two lateral halves. I took one half and cut it up into

small pieces, and that with half of the contents placed in a <

flask and acidulated it with tartaric acid. A flask was

adjusted to the condenser and arranged so that a current,
of air could be drawn through it, ,Some water was added,

and the liquid was distilled, and fifty cubic centimetres
were collected of the distillation—but first, the_ first dis-

' tillate constituted a distillate from an acid liquid distilla

tion. Distillation was then stopped and the contents of

the flask, called arsenicpotash, added to the alkali and re

action, aind the distillation repeated. Forty cubic cen-

timetres of the second distillation from the alkali and the ' ■!

liquid was. collected. These two distillates were treated |
separately.; The acid distillate was divided into several , j
portions; one part—do you want the individual tests ? j

Q. Go right on, dbctor ? A, One part was tested by
ading to it an alcoholic solution of potash and a drop of

aniline.' The liquid was heated, when it developed a pecu- , i
liar' and very characteristic odor, which resembles the |
odor of the highly concentrated odor of witch hazel, |
which is one of the characteristics of chloroform or 1

chloral. To another portion daustic potash was added j

in potash was add- i

Q. The remainder of the material was used for a quanti
tative determination ? A. It was treated with alcoholic
solution of caustic potash and heated in ,a .flask with re

turn condenser for about five hours, a process which de
composes either chloral or, chloroformJ.

^ 1. ^ causing its qUali- ;
ties to combine with potash and produce chloride, a form

given as silver chloral. That gave me four grains and
r five one-hundredths of a grain in that portion of the ma-

[ terial obtained from, this stomach. The alcoholine.distil-
■ late was treated by a similar procedure giving similar re-

I suits, except it did not give the crystalline residue, be

cause the action of the liquid on the hydrate is to decom

pose it and yield chloroform, so that the material which is
extracted is not chloral hydrate but chloroform.

Q. Does that conclude it ? A. Yes, sir.
Q. So that you.have to put it in the concrete, the color ;

test is the main test, is it not ? A. There are two of them,

Q. The other is the presence of the strong smell of some
thing akin, to witch hazel? A. Something akin to it.
That is about the nearest odor I can think of. It is an ex

tremely characteristic, odor; it can never be forgotten.
Q. Those are the two main test's? A. No

are six tests. ’

Q.^ Equally important ? A. All taken together.
Q. That does not answer my question. A. I draw my

conclusions from all of them. ‘

Q. Are those tests equally important ? Would you he
satisfied with any one of those tests ? A. Not to say that
chloral hydrate was present, ho.

Q. That is what I am asking. A. Well, you can’t
divide them into individual tests. 'There is the resorcin

'

test and the potassium hydrate test and the ,odor test.

The fact that the ether extracts -no, solid crystalline ma

terial from a distillate chloral hydrate, being a substance
which distills at a temperature of boiling water, and there

very few solid crystalline substances that distill at
low a temperature as that.

Q. But there are some? A. Very few, and none which
will give these three reactions when dissolved in water.

Q. Well, we are getting away frora-^ A. I don’t think

i'

I
11:;

isr ■■i

I'i ■

;

j
:Hl',

sir; there

—not caustic, but a solution of
ed, and the liquid heated, when a fine orange red color,' ;

was produced. This liquid on further dilution with water |
gave a brilliant green shimmery appearance that we' call .;

florescence, which is another characteristic either of chloral ‘

or chloroform. Another portion was treated ,with a solu- !

tion of beta naphthol and when warmed developed an- ^
other brilliant blue color, which is another characteris- i

tic of chloral of chloroform. Another portionwqs treat- j
ed with failing solution and heated when it produced a . |
strong of copper, which is another quality of either I

'^chlorofprm or chloral. Another portion was agitated sev- j
eral times with ordinary ether. The ether was drawn off |
and allowed to evaporate spontaneously, and on spontane- |
ous evaporation it left a crystalline residue which when I

redissolved in water gave the three reactions that I have |
mentioned, which is a property possessed by chloral but 1

ii!. '
iM':i

1^'

are
so

so./

Q. I do. You would not be, satisfied to say there were

. I
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I has become of the chloral ? A. What has become of it ?

I Q. What did become of it in this case ? A. I do not
I- know.

I Q. Of course you do not; you do not know how much
I was administered in this Case ? A. I do not.
I Q. You do not know whether there was a fatal dose ih

I this case ? ,A. My analyses account for 10 grains; 10 to

I 20 grains will kill.
I , Q. Has killed? A. Yes. presuming that the quantity
I was actually given, as t found. There was enough taken

I to constitute a'poisonous dose, as 20 grains has killed. In

I all my experience I have never extracted sufficient poison
I from a cadaver to constitute a poisonous dose, except in

I one case.
I Q. Chloral has become almost universal in its distribu-
I tion? A. What do you mean ?
I Q. I mean doctors administer it right along ? A. Yes.

I Q. And it is used for beneficiary purposes ? A. Yes.
I Q. And it has been of beneficiary results? A. Yes,
I Q. And doctors administered more than twenty grains
I and has caused death in twenty grains ?
I , Q. Twenty grains is a small dose of chloral, not a large
t dose, and as many as twice twenty have been admin- '

I' istered without any fatal effect ? A. Yes, fifty and sixty
I grains. '
I Q. With fatal effect ? A. Yes, a person suffering with
i disease. - . ^

r Q. You know of one or two cases, I imagine from what
I you have said where twenty grains have kiUed ? A. No,
t' sir. ■1 ,■ ' ." ■ ’
^ Q. There has been as many as four hundred grains ad-

I ministered to persons ? A. Yes. • ,
I Q. And did the person to whom it was administered re-

r cover? A. More than that, over an ounce. ,
I Q. So that the doctors themselves administer poison; do

you know how much of a dose would be fatal? A. I
L never said so.

‘ Q. Do you know of'any case that would refer to it ? A.
With reference to what ?

? Q. With reference to the fatal dose of chloral ? A. You

s do not state the fatal dose of any person ?
Q. I am now speaking of a fatal dose of chloral? A.

\ " That is an entirely different question.
^ Q. The result of adminstering any chloral is as what ;

I suppose you were a physician and administered chloral;
I what would be the first indication you had given a dos^e

Ohioral present in this body the , results of any one of

these tests, would you ? A. No, I think not.
Q. But having made all these tests, then you would

say you are, satisfied there was chloral hydrate ? A. Ab

solutely. _ ' ,
Q. As an expert ? A. Yes, sir.
,Q. Did I understand you to say that no one was more im

portant test and conveyed the fact of the presence of

chloral hydrate than another ? A. Well, the distinction
between chloral hydrate and chloroform depends upon the

obtaining of crystalline material, which certainly is pa

tent to anybody. The difference between crystalide solid

and volatile liquid, like chloroform, is a very important
quality.

Q. Now, in reply to the question of the Prosecutor you

said that the presence of the chloral hydrate which you

found indicated that there had been in the body a much
larger quantity ? A. Yes, sir.

Q. Could you, with any certainty whatever, tell how
'much had been in the body ? A. No. ..

Q. Therefore you could not tell that there had,been a ^

fatal dose of chloral administered in this case? A.
From these facts—from the result and .from the very
large quantity I did find and from the belief that there

l.ust have been at least ten times as much chloral taken

as there was in the stomach, I think I ani perfectly safe

in saying that death was due to chloral hydrate poisoning.
Q. Let us go over, now, Doctor, and see where that

amount of chloral |disappeared to; if there wa,s such a

large dose aS you believe—as you say—what became of
it? A. It was absorbed; passed from the stomach and
from the intestines; in all probability also into thg blood

by the process that is called absorption .
, ^ ^ Q. But would it not have remained somewhere in the

^ body? A. Not as chloral hydrate.
Q. Why ? A. Because it enters into chemical combina

tion with other tissues and other substances in the body,
and it is not eliminated as chloral; it is eliminated in the

shape of what is called ural chlpridic acid, or uraP chlor-

3jij© 3.ci(i

Q. How does it happen you found six grains ? A. I am
endeavoring to explain to you. J
.Q. Go ahead? A. That is where this transformation j

takes place. In all probability it takes place in the circu- j

' lation. , . 1
;Q. In point of fact your science did not determine what j

f

' 'I- i;
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.Q. Go ahead? A. That is where this transformation j

takes place. In all probability it takes place in the circu- j

' lation. , . 1
;Q. In point of fact your science did not determine what j
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Of chloral ? A. There is generally a period of excitation ^
which is followed— 4

Q. (Interrupted) Excitation what way ? . .A. Manifest- j
ed' in a great, many ways; then tha.t is followed by deli- j
rium, then it is followed by, a deep sleep, coma, chloral
sleep. j

Q. When they recover from the sleep there.is no indica- • j
lion that they have received such poison ? A, No, sir. |
\ Q.. There is no reaction? A. No, sir; there is no reac-

tion. ' T j
Q. Do you say that a chloral sleep is parallel with natural j

sleep? A. It appears like a, sort of. delirium; while they |
.do not go tp sleep they have no,remembrance of what they |
have done.

By the Court:

Q. You say that coma precedes death ? A.' Does in death
cases. . '

Q. Then I Understand you that when it results, in sleep
the chloral victim sleeps without any apparent reaction
after f A., Apparent, no. •

A. Are'; you familiar with the action of absinthe ? A.

Yes, to a limited extent.
Q. And with the action of vermouth ? A. Yes.

, ' Q. And with the action of alcohol and champagne? A.

f ' but there was nothing said about delirium in the question
[ asked rne—in my answer. ' '
i. . Q, But lam asking you if the result of doses of absinthe "

[ are not parallel with doses of chloral? A. I do not think ,

[, they would be absolutely alike, but there is a similarityV
Q. Do you not think it is so ? A. No.-

[ Q. What form do you think that it would .likely take ?

I A. In. cases of chloral poisoning in large doses, and in the

I case of poisoning from large doses of absinthe, there would
f be a similarity. ' • '

Q Them as T understand it, results would be more likely
to be possible from large doses of absinthe than frorh large

f doses of chloral ? A. No ; I do not know of any fatal doses '

t' of absinthe poisoning.
I ' Q. Have you read of any ? A. I do not recall that I

-1

'I I

have.

I Q. Do you know the constituency of absinthe ? A. Ab-

I sinthe, wormwood. , . '
I Q. That is poisonous ? A. I think it might if it was

f #given in sufficient quantities ; Ido not recall the case.

I Q. In your judgment it would cause death with the
I same similar symptoms ? A. Yes.
I - Q. Are you acquainted with Schumaker’s materia
I medica? A. No, sir.
I Q. Do you know

that when I was a medical student.

I ' Q. Do you know it naw ? A. I haven’t seen it f-ince.
I Q. If I stated to you that in
I taken in large doses results in death and produces anesthe-

I sia, coma and death, you would say that was correct ?

r A. I would say very likely .
I Q. -Take, alcohol as may be contained in a cocktail—I
I' suppose you and I know what the constituency, of a cock-

I tail is; as, for instance, as contained ,in champagne, in

I any case would it not produce the samp state of symptoms
j as in chloral poisoning ? A. If the quantity wais large
^ enough,;

1;. Q. I am speaking now, of a Manhattan cocktail, the

alcohol contained in a Manhattan cocktail^—champagne is

^ charged with alcohol ? A. I do not think a person could

! swallow enough Manhattan cocktails to kill him.
i Q. Don’t you think there is alcohol enough—alcohol
I will kill in sufficient quantities ? A. Absolutely T do—

f that is a different proposition. . '
[ Q. A sufficient quantity of champagne would kill ydu
t but you do hot think they eoiild swallow sufficient: to ■

1:;l

A. Yes; I knew ofYes.

Q. A large dose of absinthe would not that produce pre

cisely the same symptoms, as though from chloral ? A. j
What do you call that ? |

A. I'mean doses to make manifest symptoms, of hav-, 'j

ing, taken absinthe, produced the same symptoms as j
.chloral affects a person ? A. Doses sufficient to cause the j
'same effect would undoubtedly cause these effects. . -

\ 'Q. Could there be sufficient effect to cause the same ef- j
feet? A: I do not know. ■ |

Q: Could it not produce the same effect ? A. I do not j
know. i

Q. If there was a sufficient quantity of absinthe taken
would not there be the same effect, usually, commonly?

.A. Yes, sir ; and then possibly death;
Q. Possibly death ? A. Possibly.
Q. So that you have a parallel state of symptoms, as I

( ■ Understand you to have stated chloral occasionally pro- j
duces, that absinthe would produce the same thing ; pro- 1
ducing delirium, then coma, then death ; is that matter |

A. That would follow if the effect was the same ; |

that absinthe

::Spr,

-I

vi '

right?



m
■ I

^ lU':
135H■i

Of chloral ? A. There is generally a period of excitation ^
which is followed— 4

Q. (Interrupted) Excitation what way ? . .A. Manifest- j
ed' in a great, many ways; then tha.t is followed by deli- j
rium, then it is followed by, a deep sleep, coma, chloral
sleep. j

Q. When they recover from the sleep there.is no indica- • j
lion that they have received such poison ? A, No, sir. |
\ Q.. There is no reaction? A. No, sir; there is no reac-

tion. ' T j
Q. Do you say that a chloral sleep is parallel with natural j

sleep? A. It appears like a, sort of. delirium; while they |
.do not go tp sleep they have no,remembrance of what they |
have done.

By the Court:

Q. You say that coma precedes death ? A.' Does in death
cases. . '

Q. Then I Understand you that when it results, in sleep
the chloral victim sleeps without any apparent reaction
after f A., Apparent, no. •

A. Are'; you familiar with the action of absinthe ? A.

Yes, to a limited extent.
Q. And with the action of vermouth ? A. Yes.

, ' Q. And with the action of alcohol and champagne? A.

f ' but there was nothing said about delirium in the question
[ asked rne—in my answer. ' '
i. . Q, But lam asking you if the result of doses of absinthe "

[ are not parallel with doses of chloral? A. I do not think ,

[, they would be absolutely alike, but there is a similarityV
Q. Do you not think it is so ? A. No.-

[ Q. What form do you think that it would .likely take ?

I A. In. cases of chloral poisoning in large doses, and in the

I case of poisoning from large doses of absinthe, there would
f be a similarity. ' • '

Q Them as T understand it, results would be more likely
to be possible from large doses of absinthe than frorh large

f doses of chloral ? A. No ; I do not know of any fatal doses '

t' of absinthe poisoning.
I ' Q. Have you read of any ? A. I do not recall that I

-1

'I I

have.

I Q. Do you know the constituency of absinthe ? A. Ab-

I sinthe, wormwood. , . '
I Q. That is poisonous ? A. I think it might if it was

f #given in sufficient quantities ; Ido not recall the case.

I Q. In your judgment it would cause death with the
I same similar symptoms ? A. Yes.
I - Q. Are you acquainted with Schumaker’s materia
I medica? A. No, sir.
I Q. Do you know

that when I was a medical student.

I ' Q. Do you know it naw ? A. I haven’t seen it f-ince.
I Q. If I stated to you that in
I taken in large doses results in death and produces anesthe-

I sia, coma and death, you would say that was correct ?

r A. I would say very likely .
I Q. -Take, alcohol as may be contained in a cocktail—I
I' suppose you and I know what the constituency, of a cock-

I tail is; as, for instance, as contained ,in champagne, in

I any case would it not produce the samp state of symptoms
j as in chloral poisoning ? A. If the quantity wais large
^ enough,;

1;. Q. I am speaking now, of a Manhattan cocktail, the

alcohol contained in a Manhattan cocktail^—champagne is

^ charged with alcohol ? A. I do not think a person could

! swallow enough Manhattan cocktails to kill him.
i Q. Don’t you think there is alcohol enough—alcohol
I will kill in sufficient quantities ? A. Absolutely T do—

f that is a different proposition. . '
[ Q. A sufficient quantity of champagne would kill ydu
t but you do hot think they eoiild swallow sufficient: to ■

1:;l

A. Yes; I knew ofYes.

Q. A large dose of absinthe would not that produce pre

cisely the same symptoms, as though from chloral ? A. j
What do you call that ? |

A. I'mean doses to make manifest symptoms, of hav-, 'j

ing, taken absinthe, produced the same symptoms as j
.chloral affects a person ? A. Doses sufficient to cause the j
'same effect would undoubtedly cause these effects. . -

\ 'Q. Could there be sufficient effect to cause the same ef- j
feet? A: I do not know. ■ |

Q: Could it not produce the same effect ? A. I do not j
know. i

Q. If there was a sufficient quantity of absinthe taken
would not there be the same effect, usually, commonly?

.A. Yes, sir ; and then possibly death;
Q. Possibly death ? A. Possibly.
Q. So that you have a parallel state of symptoms, as I

( ■ Understand you to have stated chloral occasionally pro- j
duces, that absinthe would produce the same thing ; pro- 1
ducing delirium, then coma, then death ; is that matter |

A. That would follow if the effect was the same ; |

that absinthe

::Spr,

-I

vi '

right?



137
136

Q. You had no knowledge of it at all ? A. No, sir.
'

Q. Then you did not analyse it? A. No, sir; not be
yond that point I saw there yvas no chloral liydrate

ir present. If there had been I would have found it.
I Q* you find any menthol alcohol ? A. I don’tknow*
^ I did not look for it. r
^ Q. You ion’t know a thing about it ? A. I do not know
; whether it was there or not.

: Q. Did you find any alum ? A. I didn’t look for it; I

didn’t find it. , , ^
Q. But incidentally, as you were making your investi

gation did you come upon it ? A. No; there were evi-
dences which would be produced by embalming. And
also by other substance. ' , >, '

Q. Did you find any sodium acitate ? A. No, sir.
^ Q._ Well, did any of the appearances there indicate that

•; it might be present ?, A. No, sir; except 'the fact that it
was embalming fluid. , , / ^

Q. Did you find any mercuric chloride? A. I don’t
know. , , ,

► Q. You did not cross any as you were going on with
^ ' your analysis- there ? A. No, sir. . ,

Q. Did you find any zinc chloride ? A. I don’t know. :

^ 9- you make as careful and accurate test of this
; fluid as you did of the viscera! that was given to vou

ing from the body of this lady ? A. Yes, sir. "
; Q. The same tests that show chloral always show

chloroform? A. Apart'from the fact that ith is material
: was crystalihe and solid.

Q. Answer the question (question repeated by steno-
I: gi^apher). A. That is one'of the tests, whereas chloro-

lorm is fluid and chloral is solid.
Q. Question repeated. A.. No. "

I Q. They donQt? A. No., / , .
I Q. Occasionally ? A. No. , .

I cafly^^^^^^ A. Shall I answer the question categorD
• Q. Just as 1 put it. A. No.
^ . Q. Explain that. A. One of these tests is the obtain-
( of this material either in the shape, of ,a liquid or in

I shape of asolid. Chlor6form[never at that,temperature
I appears as a solid. Chloral never at that,temperature!ap-
I .pears as a liquid. .The other tests show the results
l ^ured as I mentioned and described them '

kill ? A. No, I do not; the alcohol in champagne is only

about fifteen per cent. -n o a
Q. But if they could drink enough it would kill A.

Yes, death would ensue. . i
Q Would there not be a paralysis of the heart by the

imbibing of alcohbl ? A. I am talking about champagne.
Q I am talking about the alcohol in champagne . A.

A man could not swallow enough champagne to kill hirn.
Q. Can’t you take sufficient champagne to contain suf

ficient alcohol to kill ? A. No, sir. ■ ■ : ■ i
Q. Why do you not think so ? A. Because there is not ,

sufficient concentration of alcohol. The concentration cn

alcohol and sherry is only twenty-five per cent., and |

whisky about fifty per cent., and in making a cocktail j

could not put enough in there to kill; there would not |you

be over twehty per cent. . ^
Q, You think there would not be over, twenty-nve per

cent, in a coektail ? A. No, sir. * T4.
Q. How much alcohol do you think would kill ? A. it

depends upon the concentration of alcohol. . ' .
Q. So it is in the administration of any poison ? A.

, No, it is not; it does not in poison. i
Q. I will read from the Medical Student s Manual on

Chemistry ? A. What edition?
Q. ’95 on page 244 speaking of alcohol in a

concentrated form alcohol exeats a de-hydrat-

I'

, corn-concentrated

form, “in a
ing action”—

One moment, Mr. Hoffman,The Court;

ask the question, do not read the statement.
“In a con-Q. I will ask you if you agree with this,

centrated form, alcohol exerts a de-hydrated: action on ,

animal tissues with which it comes in contact; causing
coagulation of the albuminoid constituents”; do you agree

with that? , ,
Q. That is your own ? A. Yes, sir. r, • j o
Q. You have made an analysis of this embalming fluid

.

A. I didn’t make the analysis with the same effect.
Q. Did you use the same tests? A. I used precisely the

same! process as I did with the ether. . , ^
Q. And did the result pf ypur tests agree with them . ,

A. They were all negative; all dissimilar. ' . / ,
Q Do vou know what vou found in this embalming

fluid? A I didn’t find ^ything; I iPoked for some- i

thing.
Q: You looked for what ? A. Chloral hydrate. ,i

n
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FRANCIS H. TODD, a witness callesd and sworn m
tiehalf of the state, testified as follows;

IBy Mr. Emley:—

Q., You are a practising physician in Paterson, Doctor ?

A. Yes, sir. ,
Q. How long have you been in the practice of medicine ?

A'. Since 1891. ' ' . - , '

Q. And .during that time you have been connected
Miore or less with the Sisters’ hospital here? A. With
the General hospital.

Q. The General hospital?/ A. Yes. ...
Q. And are you still,so connected with that institution ?

A. In an indirect way I am.

Q. You assisted Dr. McBride when he made the autopsy
the body of Jennie Bosschieter, I believe ? A. I as

sisted him at the second autopsy; yes, sir.
Q. That was.on Tuesday, I believe? A. Yes, sir.,
<Q. And what did you discover from that assistance in

that autopsy? A. When Tgot there the body was in the ,

<cof&n ready for burial. It was removed. The parts of

the clothing were removed, the body was put on a slab or

l3oard, and we found that there had been already an au

topsy performed. The wounds had been closed, the inci
sions had been closed, stitched up; the wounds were

or the incisions were] opened, and I as-

solutely no disease present in the organs - that I exam

ined, and from those organs there would be no cause Of

Death had not been caused.by any disease. The
heart, kidney and uterus, I also examined, but not at the

autopsy.

Q. When? A. A day or two following that.
Q. What did that indicate to you? A. The organs with

the exception of the heart were perfectly normal. 'The
heart was injured by a wound caused, as Was stated, by
needle or a trocher introduced from the external wall of

the chest inward, and it. caused three wounds, one of which

had lacerated one of the -valves in the left side, but it was

a post mortem wound, and the valve and heart appeared to

be in a normal condition. The kidney was perfectly normal.

The uterus was normal, shovred to be non
not having born children.

death.

■ \
a

I

f-

I uterus,
The appendages were exam

ined and found.to be perfectly normal. I mean by the ap
pendages, the tubes and ovaries.

Q. What conclusion did your examination when finally
completed lead you to ? A. From my observation I
couldn’t form an opinion as to the cause of death from
anything that was seen in the office.

Q. Now, then, supplementing the ihforhaation which
you obtained in the way just indicated with the further
facts that this girl died suddenly after a period of three

hours’ sleep, and that a chemical analysis of her stomach
and the intestines made shortly^ afterwards a,ccounted for

the presence of say ten grains of chloral hydrate, what in

your judgment was her death due to ? A. Chloral hy
drate poisoning.

; Cross Examination by Mr. Scott:—
Q. You didn’t say anything about the stomach,

made no. examination of that ? A. No, sir.
Q Did you see it ? A. I saw it as it was in the jar.
Q. You didn’t see it', until it was in the jar ? A. No,

on

opened,'
sisted Dr. McBride in removing the liver, the spleen

In removing the intestines the
fact was observed that the 'intestines had already been

tied off; that is, the upper end of the intestines had al

ready been tied off as it was severed from the stomach.
The intestines were removed, together with the spleen
land liver and placed in an absolutely clean jar and sealed;

and Dr. McBride assumed the charge of the ja,!’.
Q. Without going into the details, was that autopsy

'

sufficiently coniplete to enable you to determine the ab

sence or not of any cause of death ? A. My observations
-of the liver showed it to be an absolutely normal liver,

apparently of normal size, and the incision into seemed to

Ibe of normal tissue. The spleen was examined carefully. ]
It also appeared to be normal in size and consistency^, ]

The intestines appeared to be normal. There was noth-
'

ing abnormal that'could be seen by examination, although |
the intestinarcontents was not released and not removed. ]

Q. I ask you the question then again, was that exami- • j

ihation complete enough to enable you to determine the j
absence or not of any cause of death ? A. There was ab- |

and the intestines.

You

' sir.

CALVIN TERRIBERRY, a witness called and sworn in
^ .; behalf of the state, testified as follows :

By Mr. Emley:— ,. '
Q. Doctor, you practise medicine in Paterson ? A.

Yes, sir.

Q. You have done business for how many years ? A.
Twenty-eight or twenty-nine years.

S;-
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the intestinarcontents was not released and not removed. ]

Q. I ask you the question then again, was that exami- • j

ihation complete enough to enable you to determine the j
absence or not of any cause of death ? A. There was ab- |

and the intestines.

You

' sir.

CALVIN TERRIBERRY, a witness called and sworn in
^ .; behalf of the state, testified as follows :

By Mr. Emley:— ,. '
Q. Doctor, you practise medicine in Paterson ? A.

Yes, sir.

Q. You have done business for how many years ? A.
Twenty-eight or twenty-nine years.

S;-
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■ Q. You have for many years been upon the staff off
the

hosmtai, as I understand it^. here ? _A. les, si .
,■Q. And have had somewhat of an experien
in the general practice of medicine ? J

occVint th^il^b a ’’sSfoi

made soon after the autopsy, accounting r.? chloral
>in the contents thus analyzed of say^en grai
hydrate; what in your ]udgment was the cause oi t
girl’s death ?

A. I will say in all probability it was due to hydrate

doubt about it ? A.. No. I
of chloral poisoning.

Q. Would you have any
'wou'dn't feel any doubt it.

dr. william K. newton, a witness sworn on be
half of the prosecution, testified-as follows: ^
J)irect Examination by Mr. Emley :—

Q. Yoq are a practicing physician of the City of Pater
son ? A. Yes, sir. • .... „

Q. You have followed your profession here tor
ber of years ? A. Twenty odd years. . ^

Q. I will put to you a case of this kind: the sudden
death of'a young girl between seventeen and eighteen
years of age in apparent health, growing, and after h^v-,

ing lain in a comatose condition for three hours, and an

autopsy upon her body the result of which precluded the

possibility of death fiv)in any natural cause, and a chem

ical analysis of her stomach and its contents after death,

after the autopsy, which analysis accounted for the pre

sence in the whole stomach and its contents of ten grains

of chloral hydrate, what in your judgment would you
pronounce the cause of that girl’s death to be ?

Same objection, upon the same grounds.
.The objection is overruled. .
Whereupon, the coun^©! for the respective de

fendants prayed an exception to the ruling of
the Court; and the same is allowed accordingly.

A. My judgment is the cause of the girl’s death was
poisoning by chloral hydrate.
Cross Examination by Mr. Scott:—

Q You will observe that the question put to you
After the autopsy.” Now, suppose

’ a num-

Mr. Scott:—'We object. The question pre
supposes, in the first place, a chemical analy_
sis of the,intestines which was npt .
it also presupposes a quantity of ten gia ,
for which there is no reason .whatsoever.

The Con.rt -.-If by the intestines be me^t
the part below the stomach, there was no ex
amination of that, as T understand.

Mr. don’t mean by that—I mean
what went with the stomach.

The Court:—Lei the question be so
fled, the stomach and . ^LjJatas
stood the chemist to say he found Aj®
in one-half of the contents and stomaclrso that
he estimated that in the whole of the

contents there would be present about ten

medi

an d

grains. ,

Mr. Scott:-l think this question, being
an estimate in which he only found

a fact.

con-

fiained this clause, _ ,
the autopsy were made by openiug the stomach,, or sup
pose that' the stomach, if uriopened, had n6t bdeh properly

-cared fur, would yoii still make the same answer ?
The prosecutoy objects to the question

ground that such does not appear in this case.
The. Court:—We will allow the^ question.

A. The only way I ;COuld answer that question is that if

any chemica;! analysis had been made, the cause of death

by chloral hydrate could not_be ascertained.
Q. You mean the presence ? A. The presence could

not be ascertained by the analysis. ,

based upon

five grains, does not presuppose
The Court:—Ids a fact, I suppose, over

which counsel will—d. and on
on

Mr Emlev may

Question as a hypothetical .one, is proper
■ modified, so that the chemical analysis has le-

lation to the/.stomach and contents.
Counsel for defendants object to tKe question
modified and ask an exception, which is

as

as

as

granted.-

t>'

1..

I
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Q. Who else ? A. Nobody else with me at all.
Q. Who else was with you at the same time ? A. I

knew pretty well from the description—(Interrupted)
Q. Where did you go ? A. To the Eock Eoad.
Q. Then where did you go ? A. I found what I sup

posed was the place where they had laid this girl.
Q. Where ? A. On Eock Eoad.

Q. How far the Goffle Eoad ? A. I should think aboutj,
well, an eighth of a mile pei:haps. -

Q. And were you and Taylor then there alone? A.
Yes, sir.

Q. And were you there joined by any other or any
others? A. Not at that time; no, sir.

Q. And, what did you find there ? A. I found a white
rag that apparently had been on a person’s finger.

Q. (Producing an envelope) is that it ? A. Yes, sir.
Q. Where was that lying with reference to the Eock

road? A. Well, it was laying about perhaps fifteen
twenty feet from the roadway.
,Q. Which side of the roadway ? A. On the Passaic
county side.

Q. ,The right hand side, coming in ? A. The right
hand, side going eastward. :

Q. And have you had that since, until it was delivered
to me ? A. Yes, sir. ^

Q. That has been in that envelope ? Yes, sir. !
Q. And the epdorsement on that envelope indicates

what ? A. I just made a rhemorandum .there of the date.
Q. Of what ? A. Of the fiuding of it.
Q. What date is it ? A. October 23rd.

Q. You made that at the time in your own handwrit
ing ? A. Yes, sir. ^ j

Q. So your answer to Mr. Emley’s, question is based up

on the fact that ten grains of chloral were in the stom

ach ? A. Based entirely on the result of the chenaical an

alysis, and the condition of the body as last described.

FEEDEEIOK G. GEAUL,, a witness sworn on behalf of
the prosecution, testified as follows:
Direct Examination hy Mr. Emley :—

Q. You are the chief of police of this city?' A. YeSy ;

SlI*-

Q. You learned on October last of the death of a young >

girl who was found on the Bergen County side of the Pas- ;

saicriver?, A., Yes, sir. j
' Q Did you learn of her death on the day upon which
her body was there found ? A. I did, yes, sir; after din- j
ner. ■ , . . . .

Q And did you subsequent to that receive any mtor- -j

mation pointing to the implication of any person or per

sons in the manner and method of her death ? A. YeSy ^

r

OF

Sir.

Q. When did you receive that information ? A. On
Monday forenoon, the 22nd of October.

Q. From whom? A. From Dr. Townsend.
q'. After that did you take any steps for the apprehen

sion of those persons ? A. I did.
Q. When ? A. On this same day.

^ Q. Wbat time ? A. Just as soon as I got the informa
tion.

%

q. And as a result of those steps were they taken into
custody and brought to the city police headquarters ? A.

Yes, sir.
Q. When? A. That day. . ,
Q. What time ? A. I think between six and seven |

o’clock in the evening McAlister was brought in. Kerr
was brought in about eight or nine and Death was brought I

in after midnight, and Campbell towards fnornmg. ,
Q. When were they placed under arrest with reference i

to their arrival at the police station, before or after ? A. ^

Immediately upon their arrival. , .n I
O And after that were you at any time by anybody

taken to the place where Death said that this girl had

been taken previous to her death? A. I went out the J

next morning, that would be Tuesday morning, the 23r^
Q. Who took you there? A. I went out there with |

Detective Taylor. ]

The rag is thereupon offered in evidence.
Q. Which of your officers were detailed on Monday, Oc- ,

tober 22nd, upon the case of these defendants ? A. Detec

tives Mclnerney, Lord, Taylor and Titus, my four detec
tives.

No cross examination.

JOHN H. TAYLOE, a witness sworn on behalf of the
prosecution, testifies as follows:

Direct Examination hy Mr. Emley:—

Q. You are one of the detective sergeants belonging t©

the police force of this city ? A. Yes, sir.
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Q. And arri one of the four men detailed by ihe Chief
on this case ? A. Yes, sir.
Q And you are the man who went with the Chief on

the^ 2,3'rd of October to a place on- the Rock l oad ? A.

Yes,'sir. - ^ _
Q. Had you previously been there ? A. No, sir.
Q. Had you been there with Mr. Sculthorpe ? A. No,,

any threats made by you or any of you, which in anv
way were calculated in the slightest degree to invite his
oonfidence? A. No, sir;

Mr. Scott r—I object to the question,
Honor. ,

your
, I

The Court'.—-What is the objection ?
Mr. Scott We object to the form of it—
calculated.” tie asks for a conclusion, and I

submit he ought tp be asked what he said upon
this question, or what was said by these peo
ple, as to raising hopes or fears, and what they

^ said in return, I think he is asked for a con
clusion here, and not facts, and I object
that ground.

The Court:—Yovl want the conversation
given ? ■

sir.
'! :

Q. Then the chief and you were there? A. No, sir.
Q. Did you go there afterwards with Mr. Sculthorpe^?

A. Yes, sir. ^ '
Q. And where was.the place pointed out by him as the

the night of October 18th withhadplace where he _
reference to the place where yoU and the Chief of Police
went? A. The very place the chief found that rag.

Q. And was that the place which Sciilthorpe afterwards
pointed out to you as the place where he had gone ? A.

Yes;, sir.'' ,
Q., Did you assist in taking these, defendants into cus

tody on the 22nd of October ? A. Yes ; I did.
Q. Can you state in what order they were brought in at

police headquarters ? A. Yes, sir ; I can ; McAlister first,

Kerr next^ Death and then Campbell.
' Q. What time was Death brought in ? A. 2.18, morning

of the 23rd.

Q. By whom ? A. By myself. Officers Mclnerhey,
Titus and Lord.

Q. Where was he taken ? A. Upstairs in our office;
Q. Whose office ? A. Our Office.
Q. Where is that ? A. Directly off from the chiefs.
Q. Is that a private office used by you men ? A. Yes,

gone

on ,

■ ' l!

Mr. Scott:—As to the question of hope
fear only.

The Court:—Very well; I think the objection •
IS the proper one, Mr. Emley.

Very well, your honor, I will
try toTepeat my question without the objec
tionable feqtiire. ^

colleagues then -
and;there to Mr. Death, if anything, to induce him to

V make a,statement or statements, to you?' A He was
^ ^ked if he knew; Jennie Bosschieter and had
f ^ the night of the 18th of October—

■; f
or

!■ 'I

if

%
J

•i

V :■
seen her' on

i! "
Mr. Scott:—1 object to his answer as not

responsive to the question.

27ie :-^That is not ground of objection
from your side, if it is satisfactory to the pros
ecutor, and is of itself cornpetent.. The mere
fact that it does not answer his question is only
for the prosecutor.

Mr. Scott :^Re is going into the very thing
we do not wish him to go mto until ascertained.
The Court

HI
■l!B'lr. ■ • /

Q. How long was he detained there by you four? A.
, Well, before he viras piit in the cell ? .
, Q. How long was he detained there by you four men?
Before you four men left him ? A. Probably half an
hour. '

ii! H

. k

III

Q. Half an hour? A. Maybe more. .;
Q. During that time was there anything said by you. or

. him Or the others there with reference to the charge which

had then been made against him ? A. There was.
Q. Did he make any statements to you at that time, re

lating to that charge ? A. He did. .
Q. Were those statenlent.s made by hini of his owm free

will and accord ? A. They were. /
'Q. Were there any promis'^s made to him by > ou

"He is only testifying to what he
said now, but perhaps the matter may be ex
pedited by simply asking him whether he made
any promises or threat.

Mr.: Emley i—Thab is what I intended to
cover by my other question, your honor please. ’

' I

''!!

! •* t

I. I
5 f
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III
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were not out with her that night ? ,If youadded ‘calculated to^.
room for objec-

i to say that you
I mean to say that we know diuerent. ,,-4. • ^ f

Q Wasn’t that remark also supplemented by' it js be
-

ter for you to tell us. It will be better for you to.
tell us-

all?” A. I don’t know whether that remark was made
or not.

Q. .Will you say it was
whether it was made or not.

0. Do you remember of making a remark there,
w^t you to tell us every thing; we will make it easy or

von ?” A. We never did, say that. i.- f o a
^ Q. What did you say on that part of the, subject . A..

We asked him questions and he answered us. _
0. Yes; but he stopped, didn’t he and refused to answer

?

A He never stopped nor refused to answer.
Q Now, what did you say to him in Bupplement of

what you have already stated here to’mduce him to con
tinue answering questions ? A. We said nothing
to induce him answering questions at ail. ,

O. Didn’t you say that it would he easier
w^t on and told his story? A. Repeat that, please.

Q. (The stenographer then read the pending question
nQ above A. I don’t remember. ^ _

/ Q Do you remember Mr. Titus saying to
tell us; you won’t get bothered; you will get the best

of

this?” A. I never,heard Titus say it. '
0. Did anybody else say it there ?_ A._ JNo, sir.

. g Well, what did you say to, him, just pactly, and
what were your words, Mr. Taylor, to get hi^ to talk

.

A. We asked him if he knowed Jennie Bosschieter, and
if

, if he had seen her on the night of October 18.
b Well you reached the point where he told you you

knlla he knew nothing about it, di^ln’t you? A We-
reached the point where he told us he did know and

had

Wait ; didn’t you reach the point where he told you
he knew nothing about her that night ? A. Yes, sir ; e-

did say that at one time. +bni-
0. How did you get him to go on and change that

tion ? What did you say to him then ? A. We told him^
tbat we knowed different. -i ^
0 Go ahead. A. We told him that we knowed differ

ent’'and that we had been talking to a man that was with

him that night.
Q. Go ahead.

The Court But you
and that left some

5V

produce
,tion.

Mr. Emley I will strike that off the ques« ■; I

tion. I

not made ? A. I don’t know

weor any

whatever.' I

JUT Q(,ottWe want right now to cross ex-
that part of his testimony, beforeamine upon

he proceeds.
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what he said, you may cross examine
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1’ I

to offer

him; yes, sir.
, ii.

was vol-
said that what he said to you

freewill? A. It was.Q. I believe you
untary and of his own

Mr Emley I rest it there, sir.

ro<.m-do ydd by the

’ for him if he- '

b I

1, ■
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1''

,1 ;

I i
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l.b
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him that I wanted' to have a'talk with him about this-
case.' ^ .T T i.

Q. You considered him under arrest, did you not; you
would not iiave a,lowed him to escape if he wanted to go ^

A. Oh, I guess not. „ ^
Q. Why wasn’t he under arrest then? A. Well, he

hadn’t been placed under arrest. A -
Q. Then you got him to the station house and took, him^ ,

.and started to talk with him on this sub
notice what his condition was? A. Why,,-

« What did you say ? Never mind what he said.
Mr. Emley .—He just told you. . . '

9 A If I remember quite right.
And he hadO. What did you say

told him th it we had had the hackman.
told us the whole story.

Q. What did you say ?
Q Yes ; well, did you say

-we

A. That is just what I said.
Anything else to him ? A. into this r om

ject; did you i
he was all right. , '; Y at . ^ '

Q. Was he excited in any way ? A. ^lot at all.
Q Not at all, eh ? A. As cool as could be. .
Q. Did you apprize him that anything that he might

say to you on the subject might be used against him
?'

A. No, sir.. ' ,
Q. Used,against him,?. A. .No, sir. ,
Q. Did you say to him that what he said to you would

be beneficial to him ? A. I don’t remember.
Q. Didn’t you say that it would be a help to him ? A,.

I don't remember.

Q. Did anyone say that there ? A. I can’t say.
Q. Will you say they did not say so?' A. I can’t sajr

: Oh, yes. to him before he went
the subject ? A.O Well, what else did you say

and t-alkpd with you a'ny further on

,/nJ;9thi.to—
®oUoSr"In*^m the hW and L was under arreet?
A No sir- he never knowed he was under arrest.
Q Why didn’t he? A. Because he wasn’t under ar-

on

•We

.vyesto
in custody, didn’t you ? A. He hadn’tQ You had him m

n" " A.w„.»~
Q. Wh^re was he at the time you seized' hi .

^Q. You'^’went into the house, didn’t yon? A. Yes,
until he dressed ? A. Yes,

that. .A r. ,, r 7
l ' Q And wasn’t it, Mr. Taylor, because of that remark^
I, ■ that he went on talking to you after he had reached the

t.' point where he .bad told you that he knew nothing a^ut-
i. her whereabouts at night? A. Until after we told hiuD

who we bad been talking to, then he told us all.
Q. And didn’t you add to that that it would be better

for him to do so? A. I don/t remember. v i
Q. Did you say to him at that time, anything about haw

ing another prisoner in custody—or the defendants in cus

tody ? A. I did not. _ , ^ ,
Q Did anybody else say that the other men had beem

there and told their story? A. No, sir; there was no
story told by—

Did any of the men say that any of the other pris
oners had told anything ? A. They couldn’t say that, be

cause it hadn’t been told.

Q. I understand, but that did not prevent them from
saying it. Was that said? A. No, sir; it was not said.

Q. Did you say to,him at the time that Eerr and Mc
Alister were down stairs ? A I don’t think I ,did^
^ Q. Did any of the other officers say that to him?
I don’t remember.

Q. And waited in the room
rsir leave until he dressed and wentO. And you refused to , ^ ^ ^
-with you ? A. I wasn’t asked to leave.

Mr Emley:—This is not cross examination.
Q. How many officers were in the room with you wait

ing for him waiting until he dressed . the time
Q Whoishe? A. Officer Bogertman-part of the time.
§• Xh^ffic™ luttide'^waiU^g for you to come

.„u?'wrthe'^S A. Officers Titus, Lord and Mclner-
6 And then when you came out with the man, how

-did you get to the station house with the prisoner^
A.

We walked over to. the box and sent a call for the patrol

' ' -aaey.

the patrol wagon there ? A.■wagon. . V,-
G. Then you put him

'n'Hato’t'’y1u\:f/TiruVto-
wanted hhn Ind that he must go with you? A. Told

in
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Q. Can you remember any of them saying “we know
. you are not in this much ; you tell us, you won’t get
bothered, you will get the best of this” ? A. Oh, no;
nothing said that way.

Q. Well, what was said by Mr. Taylor—yourself, or
Mr. Titus; in regard to the matter which caused him to

•change and go on and talk to you on the subject after he

told you he knew nothing about the case ? A. What was
said ?

Q. Yes, what did he say to him that enabled him to go '

•on and talk to you ? A. Well, unless it was us telling
him that we had the back driver and that the hack driver
told us.

Q. And what else ? A. That’s about it.
Q. And that it would be beneficial for him to tell all ?

A. No, sir; I dont remember,of saying that at all.
Q. Well, that was your object? Your object was to

get a get a storyYrom him, wasn’t it? A. Not at all—
Mr. Emley :—Wait a moment.

The Court'.—He asked you whether or not
that was your object, to'get a story; from him.
That is the question which is put to him. That
is the question put to you. Wa,s it ?

The Witness :—Partly.

Q. What else was your object ? A. 1 am telling you.
' Q. No; just answer the question.

The Court:—Co on and tell your object.

A. There was another man; we didn’t know that one; I

don’t know any more than that, and when he got through
telling us that is all that I did know. >•

Qi Your object was to get his story and to find out; the

other men had their way of finding out ? A. The other
men did.

Q. And for that reason you pressed him for an answer ?

, A. I didn’t press him at all.
Q. Did you caution him in aUy way as to what you

were asking of him ? A. Not at all.
\ Cross Examination by Mr. Scott:— ,

Q. Mr. Death when he was first brought into that room
was asked by you about this affair ? A. He was asked by
me if he knew this Jennie Bosschieter and had seen any

thing of her on the night of October 18th.
Q. He went on and answered your questions for some

time? "A. Not for very long. ,

IQ. About how long, for five or ten minutes ? A. ,Yes,
sir. ' ■ '. .

Q And was one of the officers taking down what he
had to say ? A. I guess we were all taking ,down.

Q. You were writing with the' others, writing at the
, same time? A. Yes, sir.

' Q. When he finished answering your questions, told his

story, did you say to him that he was lying, that he
wasn’t telling the true story ; did you say that to him ? A.
No, sir.

Q. Did any officer say that to him ? A., I don’t think
they put it that way.

Q. Just put it the way that it was put. A. I think it
was said to him : “Do you mean to tell us you weren’t
with her oh Thursday last; don’t you know anything about
her ?

Q. You told him you had the story from the cabman?
A. We said that we had the cabman.

Q. Had you his story at that time ? A. We did.
Q. When do you say that this man was arrested ? Tell.

me about what time of the day. A. 2.18. , '
Q. What day ? A. Tuesday morning.
Q. Didn’t you also tell him you had the story of McAl

ister and Campbell ? A. I do hot know.
Q. Didn’t you tell him that ? A. No,, sir.
Q. Didn’t any of the officers ? A. No, sir.
Q. Now, Mr. Taylor, you say under your oath that you
any of the other officers, within your-hearing there,

did nob say to this man, after he had told his story, that he

wasn’t telling the truth, and that it would be better for him

to tell the truth ? A. I don’t remember hearing thait at all.

Q. What do you mean by saying, “you. don’t remem
ber ?” A. I mean to say that I do not remember that
being said.

Q. You remember everything else ? A. Yes.
Q. When you say you don’t remember, do you mean to

say you didn’t hear it, or you don’t recall ? A. I didn’t
say it. ' , .

nor

if-

• Mr. Emley;—May I proceed ?
Mr. Scott .'—I object to any statemeUt made

, to these officers by Mr: Death at that time.
I think the law is esp ^cially delicate about con
fessions, and I think in this case we are to
judge in a sense from the witness says, and
from the whole atmosphere, that the confes
sion was not a voluntary confession, such as
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the law requires it to be. There was no can-
tion. It must be a free and voluntary confes- .*
sion without any inducement held out whatso
ever. Furthermore. If the court rules that

he can be permitted to give testimony as to>
what this man said, we claim the right to pro
duce the man biinself upon the stand to testify
whether his fears or hopes were raised..

The Court:—I do not feel satisfied that the

confession was a voluntary one in the legal
sense, to entitle the prosecution'to put it in^
I am not entirely satisfied on that point.'

Mr. Emley '.—With great respect to your
honor’s ruling; I have followed this witness’^
answers very carefully, and I fail, to see where
there is the slightest suggestion of coercion of
any kind. If I remember right,' I recall dis
tinctly, that there was nothing said to him in
the way of a promise, but rather, that he said
that alt hough the defendant at first did refuse
and hesitate to answer, yet, that change on
the part of the defendant from that purpose
was voluntary on his part, free from every ap
pearance of coercion, as far as I can see. The
fact that this witness said to him that he had
seen the cabmen and had his story—which was
true, as he swears,—was a proper one under
the circumstances, was the first thing under
the circumstances, one would naturally think
of and naturally say, arid there was nothing in
that, ,of a moving cause, in the change, on the
part of this defendant. I do not think the:
courts have gone so far as to hold that state
ments of that kind must be. construed as one

of coercion preceding tbe confession.

The Court'.—ThQ rule is the burden rests up
on tbe State to satisfy the Court that the con
fession whs a voluntary one.^ ,There is so much
at present ,that modifies the,fact of its being a
voluntary confession, of the prisoner, espec
ially when he is in custody, and with the offi
cers of the law about him, and I do not feel sat
isfied that what Death said without caution

was a voluntary confession. I do not think I
am ready to take it to be otherv/ise. Taking

all of the circumstances under consideration, I
do pot ,think the State believes that his alleged
confession should be laid before the jury at
this stage of the case. .

Re-direct Examination hy Mr. Emley:—
TcVo what became of him? A.
Taken down stairs and locked up.

colleagues left him to
out of the station house, what became of him then unon
youz^eavmg h.m ? A. He was left in charge of oK
se^esTuii^potfete- is one of the niJr

Q. So Mr Death, when you left him
/A ■ . n Sergeant Hargraves,
n wi? Yes, sir.

gol' A To the IT th/ee other police detectives

of ?he defends ? "4. Yes,‘’:il’”'’‘^^"
^ ^“-di’ew Campbell,

n Yes

arrest^^^^ clo with him ? A. Placed him
Q. Where did you take him ?
Q. Where was he received

In the private office.
Q. By whom ? A. By officers

and myself,

wh^n't he .was received in the office by you four men

a
go

"

re-

was left in'hiscare

under

A. To the police station,
at the police station ? A.

Lord, Titus, Mclnerny

• Objected to..

The Court:—1 tbink we should have th
n wu conversation only at this stage

What conversation was had there by you ?
I object to that.

Examination by the Court'.—

t in what was said first by vou, or bv vou
I wh ® or by, the others ? a5 We asLffi ffiT

e,ie he lived, I think, asked him what he worked at
’

' thSkThty ? i: I .,
Q. Somefurther quostions ? A. Yes;and he was asked

e

fr -

J
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Q. So Mr Death, when you left him
/A ■ . n Sergeant Hargraves,
n wi? Yes, sir.

gol' A To the IT th/ee other police detectives

of ?he defends ? "4. Yes,‘’:il’”'’‘^^"
^ ^“-di’ew Campbell,

n Yes
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Q. Where did you take him ?
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In the private office.
Q. By whom ? A. By officers

and myself,

wh^n't he .was received in the office by you four men

a
go

"

re-

was left in'hiscare

under
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at the police station ? A.
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The Court:—1 tbink we should have th
n wu conversation only at this stage
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e
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Q. Didn’t Death, hadn’t Death, said to you, and Camp-
hell too, that he' and Death separated each from the other

on the way home, and didn’t know anything about it
that night ? A. Yes; that they separated on the corner
of Broadway and the bridge. '

Q. What was said to him after he reached that point
in that story where reference was made to your getting
the story from the other men ? A. I think he was told
that we had been talking to Campbell, and to Death, and

that he had told us the whole story; we also told him that

y/^e had the hackman, and that we knew the hackman’s
story.

Q. What else did you say to him ? A. And that the
backman had told us about the road they had taken

Q. Never mind about going into details; what did you
say to him upon the point as to his telling it; that it

would be a benefit to him to tell his story right ? A. I

do not know I said anything.
Q. Will you say under oath that you didn’t say that it

would be beneficial to tell his story in regard to it? A.

No, sir; I won’t say that. . _ ,
Q. Because some of them might have said it ? A.

Some of them might have said it.

HENRY TITUS, a witness sworn on behalf of the prose
cution, testified as follows :

Direct Examination by Mr. Emley :—

Q. Are you one of the four men who were charged with
the care of these men upon their arrival at the station
house ? A. Yes,, sir.

Q. I am referring now to McAlister, Kerr, Campbell
and Death ? A. Yes, sir.

Q. And were you there when they were severally
brought in ? A. I helped them in.

Q. And were you there when Death was brought in?
A. Yes-. ' ' ■ ■ ' '

Q. Where was he taken w-hen he rea,ched the station
house? A. He was takbn in the back room, the room
which is cut off from the chief’s room by folding doors.

Q. What did you take him there for ? A. To have a
talk with him.

Q. Was that a private room used by you for that pur
pose ? A. Yes, sir • for our business.

Q. Was there anybody else present there except him and

you four ? A. I don’t think there was.

if heknew Jennie Bosschieter, and if so, if he had seen

her on Thursday last. , . \ i ^
Q. Any further questions put to him that you recoh

lect ? A. Yes; we asked him finally if he had been with

her on the night of Thursday the eighte^ith.
O. Did he answer this question ? A. He did.
O Was anything more said by you before he answered

tuSe questions, those you have now related, so far as

recollection go ? A. There might have been, but 1
don’t remember.

O So far as your recollection goes you
evSything that was said to him before he answered these
questions with regard to his whereabouts on the night

of

the eighteenth so far as iyour memory goes, have you
A. He did tell us that he had been on Main street.

0. I am not asking what he told you; I am asking you
■wimther you have told us here everything that wassaid
to him before he gave you anything p®
on the evening of the eighteenth ? A. We did ask him

if

he had seen Death on that night, and he said, ‘ yes.
what he said; I am try-

vour

have told us

' 0. I do not wish you to answer , , , •. •
ing to get out what you said or what anybody else said

in

his presence? A. We then asked him if he had seen
Campbell or Kerr.

Mr. Dunn:—This is Campbell.
The Witness:—I mean McAlister and Kerr.

O. Anvthing more? A. Previous to his telling us?
Q. Yes. A. I can’t remember; might have, been; i

don’t rememder.

Cross Examination by Mr. Dunn:
O After you had asked him these preliminary questions

YOU recollect that he said to you that he didn t know
Anything about Jennie that night, and that yoq replied

to

what is the use of your saying that, ^you know your
self; Death told us that same story; we know all about it;

Mr McAlister and Kerr, the hackman, and Death all told
the true story about, this affair, and we know that you

don’t tell what you know ?” A. That was not said.
0 Did he reach the point in the response to your ques

tions where he said that he had, or didn’t Imow anything
about Jennie Bosschieter that night ? A. He did ^

O. Didn’t you say to him that the story he told was
similar to the story that Death before had told you . A.

I don’t think he did. . v i
Q. Didn’t tell the same ? A. I don t think it was.

hini.
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Q. And did you have a talk with him ? A. Yes, sir.
Q. Yv^ho ? A. The four of us.
.Q. What did yoli say to him ?

ilfr. Dunn:—Now, one moment. We object
to this. VYas Mr. Taylor one of the four just
on the stand ? A. Yes, sir.

The Court:—Why do you object ?
Mr. Dunn.—Because the same conditions

exist there as existed, when Titus was present.

^ The Court:—I am trying to satisfy myself
just what those conditions were. The prosecu-i
tor, I presume, is offering this evidence with
the idea of satisfying me that the alleged con
fession of those prisoners was voluntary. That,
is a question of fact addressed to the Courts
aud I have to hear testimony on that subject
Mr. Taylor’s evidence did not entirely satisfy
me. Perhaps when all four of these men have

been examined I will be entirely .satisfied.

^ Gfo on, now Mr. Emley. ,
Q. What did you say to him, referring to the beginning:

of the conversation, if there was any ? A. We asked
him if he knew Jennie Bosscbieter.

Q. What else did you ask him ? A. We asked him ,
whether he had been with her Thursday night.

Q. What else? A. And where he had been; hadn’t
he been ont riding with tlie four of them.

Q. Go on. A. Then we told him what we knew.
Q. What did you tell him ?

Mr. Dunn :—That won’t do.

The Court :—I don’t see how I can passupom
this question of fact unless I know.

The Witness.—We told him we knew just,
what had transpired that night.

Q. And that was so ? A. That was so. We told him
where they had been, how they went, and everything
from beginning to end. And then he made a remark.

Q. Is that all that was said to him ? A. That was all.
Q. And at the conclusion of those statements made by

you to him, did he then say wh.itever was said to you ?

A. Yes, sir. - ,

Q. Upon the subject ? ,A. Yes, sir. We could hardly
stop him then ,Mr. Death.

^ Jave,any hesitalion in-satihg^ahYthihs-
^ that was saidffo‘you there ? A. Not a bit. “

0^ And did he make any terms or conditions of
kind upon which the statement
•of the kind was ever arentiohed.

Q. Was there anything said to him about it being bet-
ter tor nim or worse for bim ? A. Nothing of the kind
We said all we wanted-was the truth,

Q. That was all ? A. That was all. We fold him that
talking about when we told him

q). W hich was true, was it ? A. Yes, sir.
Q. And you told him what the truth

any

was made ? A. Nothing

• I ,

I

was, you said ? A.Yes.

Mr. Dunn :—That is hardly fair.
■Cross Examination (on the preceding point) hy

LJlA/§h7h \
Mr.

^ rec^ollect that evening when Mr. Death was
brought into the rear room of there being some revolvei s

there on the table—three revolvers A No sir-
there wasn’t three revolvers, because I had mine in my

pocket, and I don’t know whether there was anv or not-
I couldn t say. There might have been one laying on the
•other tg,ble. '

Q. -Didn’t he sit by the table ? A Yes
Tight underneath the clock. ’

Q. Bo you remember making a remark to him as he sat
■down there “You needn’t, bother shooting yourself with

those revolvers; they are not loaded.” A. No-'l don’t
know as I did, and I don’t think I did make ’ ’
mark as that. , “

Q. p IS a fact that if the revolvers were there tiiey were-

not likely loaded, were they? A. That I can’t say. I

-don t think there was any revolvers there. I wouldn’t be

positive, but I am pretty sure there was not any. There
■might have been one laying on that other desk,

y. Did you make the remark about them
lect that? A. About what ?

Q. About the revolvers ? A. I don’t know as I did. I

possibly might have done it; I won’t say that I didn’t,
g. what was the remark you made in regard to them-’

as you recollect it ? A. What ? ’

Q. The remark in reference to the revolvers ? A. If I

made a remark I don’t recollect it. I say it might’have
been sucb a thing that! did, but iff did I don’t recollect

sir; he did,

dp you recol-

Q. After Mr. Death was brought in there, you s'arted
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Q. Did you make any such suggestion as that to him, ■

that it would be beneficial for him. to go on and tell it ?

A. No, sir ; we didn’t, . , , ,
Q. While he was persisting in the proof of the story

which he had related to 3mu, up to that time, why did you
press him then to tell you a different story and to enlarge ;
upon it ? 'A. We didn’t press him. J

Q. There was nothing ; no pressure brought to bear upon
him whatever? A. We told him what we knew.

Q. Didn’t you also tell him—you particularly making. , ;

the.remark—substantially as follows : '‘You tell us. You^
won’t get bothered. You will get the best of this.” A.

No, sir ;l there was nothing said about this, because we

knew very well from what had been said to us that there
was no chance of one man not being bothered and the
rest getting loose. |

Q. But did you tell him that ? A. No, sir ; I didn’t tell

him that. ,
Q. Did yommake any suggestion that it would be bet

ter to change the story, that he had already told you and

tell a different story ? A. No, sir; I did not, nor any of
the others.

Q. What was your object in asking him to go and tell
you ? A. We didn’t ask him to go on. We told him we
knew better; we knew it was not so, what he was saying,
and we knew just where he had.been; and then we com- ■

menced telling him about the hiring of the back,
told him the whole story from the beginning to the end.

Q. Then didn’t you suggest, saying it will be better for

you if you just come out and tell it ? A. No, sir; we did i
not. ' i

to ask him questions at once, did you not? A. I don’t
think I did. I sat one side at the desk. ■

Q. Who was asking the questions principally there ?
A. Well, there was Lord and Mclnerney and Taylor, and
occasionally I would ask a question. I think it was the

latter part of that inventory that I asked questions. :

Q. Do you recollect, Mr. Titu^, after Mr. Death was in

there a little while some questions had been asked of him

by different ones of you, you and Mr. Taylor and others—
do you remember that he reached a point in answer to one

of your questions where he said that he knew nothing
about Jennie Bosschieter on the night in question? A. If

my recollection serves me right, I think he said he didn’t

see her.

Q. But do you recollect of his telling you a story where

he and Campbell were together in the early part of the

evening and each separated and went home ? A. Yes, sir;.
I do; he left Campbell at half past ten o’clock; that is what

he said.

Q. And went home? A. Yes.
Q. And there he stopped and said he knew nothing

about Jennie; didn’t he, at that point. A. At that point;,
there is where he turned, there is where we commenced
to tell him what we knew about the case.

Q. Now’ then, at that point, do you recollect saying:
this “What’s the use of lying about this ? We know it

all?” A. No, sir.

Q. What did you say to him? A. If there was any
thing said it was said there was no use telling us that be

cause we knew better, and then we commenced to tell
him, which one it was I don’t know—butwe commenced

to tell him from the starting, from the Saal’s- saloon, hir

ing the hack— '
Q. Just listen a moment. Do you recollect right at‘

that point of the conversation of Mr. Taylor making a re

mark substantially like this “We want you to tell us ev

erything; we’ll make it easy for you, and you won’t be

sorry ?” A. There was nothing said like that.
Q. Do you reniember anything being said like this ? “It

* will be better for you to tell uS everything about this ?”’

A. No, I don’t think there was anything said like that,,
because—:

Q. Now, he had reached the point where he was deny
ing everything in,regard to the matter ? A. YeSj sir.

Q. What did you say to him that, caused him to— A.
I tried to tell you that but you cut me off.

I

I

•I

i;;.'

Q. Did any of the officers there ? A. I said we did not.

^ Q. I know “we” and there were four of you ? A. Yes,
sir; and I include the whole four when I say

Q. Each one of you talked some at different times ? A.

Yes, sir.

Q. You heard what Mr. Taylor said a little while ago in

regard to this? A. I did not hear it all.
back part of the room.

Q. He said he was not sure but something of that kind
occurred.

I ,
we.

i I'
I

I was in the

Mr. Emley :—Hold on.

Q. Do you .also remember saying this to Mr. Death,
You put us to quite a lot of trouble, but w^e got you at

last ?” A. No, sir; I don’t.

!
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cause we knew better, and then we commenced to tell
him, which one it was I don’t know—butwe commenced

to tell him from the starting, from the Saal’s- saloon, hir

ing the hack— '
Q. Just listen a moment. Do you recollect right at‘

that point of the conversation of Mr. Taylor making a re

mark substantially like this “We want you to tell us ev

erything; we’ll make it easy for you, and you won’t be

sorry ?” A. There was nothing said like that.
Q. Do you reniember anything being said like this ? “It

* will be better for you to tell uS everything about this ?”’

A. No, I don’t think there was anything said like that,,
because—:

Q. Now, he had reached the point where he was deny
ing everything in,regard to the matter ? A. YeSj sir.

Q. What did you say to him that, caused him to— A.
I tried to tell you that but you cut me off.

I

I

•I

i;;.'

Q. Did any of the officers there ? A. I said we did not.

^ Q. I know “we” and there were four of you ? A. Yes,
sir; and I include the whole four when I say

Q. Each one of you talked some at different times ? A.

Yes, sir.

Q. You heard what Mr. Taylor said a little while ago in

regard to this? A. I did not hear it all.
back part of the room.

Q. He said he was not sure but something of that kind
occurred.

I ,
we.

i I'
I

I was in the

Mr. Emley :—Hold on.

Q. Do you .also remember saying this to Mr. Death,
You put us to quite a lot of trouble, but w^e got you at

last ?” A. No, sir; I don’t.

!
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I Q. Then didn’t you suggest to him in vieiw,of those facts

I -which you had related to him he could see it would be i

It' ibetter to tell the true story ? A. No, sir. There was noth- i

said to him. He perceived it.

Q. After you got through with the interview ? A. No;
I don’t think that word was said, nor anything like that

expressed. , .
6. Was anything said at all to him as you were passing

out of ihe room to^gO■ off aftBr.v Mrv c A- We
might have said, “Well, it has been a lot of trouble we

have had in trying to unravel this case,” or something
similar to that. '

Q. Now, you were very anxious, were you nor, to have
this interview with Mr. Death? A. No; no more anxious

' than we generally are. The only thing we was after
more than anything else was to find out who the fourth
party was. o \

Q. So that you ascertained that from Mr. Death.’' A.
"Yes sir.

q’ For that reason you were quite anxious that he
should go on and talk about the matter’, weie you
A. We were perfectly willing that he shoqld do so, and

were not putting anything in his way t > stop him.
Q. Did you suggest to him that he was under arrest

and that he must understand that anything he said in
sponse to the questions you were putting to hun might be

used against him ? A No, sir; we did not.
Q. You gave him no warning of any

said nothing to him about anything of that kind. '
Q. But presented to him that these other persons had

told you certain things. Do you remember telling hirn
that iterr and McAlister were down stairs ? A. I think
that was said, that they were down stairs.

Q. Didn’t you say that McAlister had confessed ? A.
No, sir; he did not. \ .

Q. Didn’t you say so ? A. No, sir; I did not; no, sir;
nor he didn’t confess, neither did Kerr.
' Q.- And that it would be better for him to tell his story?

A. No, sir; there was nothing said to him about that
whatever that it was anything better at all.

Q. Was it said that it would be beneficial for him to

tell the correct story ? A. No, sir. What was said was

that all we wanted was the truth; to tell us the truth and

that was all we wanted; and when he commenced to tell
the story we let him go on, and he said something that
we knew was not true,' and then when he got through,
the last of it vvas where he denied being out riding with,

those four men; and then,we up and told him what we
knew about the case from the beginning to the end. And

then he said—(interrupted) Nevnr mind.

3ng

Re direct Examination by Mr. Emley

Q. I believe what was said there was written down by
you in Mr. Death’s presence? A Part of Mr. Death’s

' was.

Q. There where he was, was he so that he could see you
A. It was written downwriting it down, as he spoke ?

by two or three of us.
Q. He saw you writing it down ? A. Yes, sir.
Q. As he spoke it ? A. Yes, sir. ,
Q. Word for word ? A. I won’t say word for word.
Q. Well, he saw you writing it down ? A. Yes, sir.
Q. And did he make any objection to that? A. No,

!

i '

; Q. 'Did he show any hesitation at all to you in-relating
'■ Ms story ? A. No, sir.
r Me-cross Examination by Mr. Dunn:—

Q., He did not have any opportunity to make objection?
Jl. No, sir.

Q. You started with a pad and pencil asking him his
and the names of his family, and how old he was? ,

we

■I",re-

kiud ? A. Never I' , name
r- A. No, sir; I did not.
h Q. Who did ? A. It wasn’t that way. ,
r Q. How were they asked ? A. He was asked where he
t lived ; and he said 30 Percy street.

^ Q. cfjo they started right in ? A. Yes, sir.
I Q. And kept on asking questions from that time
I -down ? A. Well, yes.
I- Q. He did not know what you were writing, or what

not writing ? A. He could judge, from the way
There were two or three men ,

!,

on

were

the question was asked,
I writing. .
I' My Mr. Scott:—
I Q. Did you ask him to sign the papers ? A. No, sir.
I' , Q, Did anyone ask him to sigh them? A. No, sir.
I Q. That is all.

I OFFICER McINERNEY, a witness produced in behalf
r of the prosecution being duly sworn, testifies as follows;,

if Direct Examination by Mr. Emley:— ‘

I . Q. Yoq are one of the .four chief detectives or detective

I -sergeants here ? A. Yes, sir.
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\ We particularly wanted to find out wlio t^e fourth
mail

? was, and when we found out who the fourth man was
w&

[ wanted to quit right there.
I 0 You quit then? A. Yes, sir.
‘ 0. What he said was willingly said,? A. Yes, sir
! iogly- ■
^ Q. There was n(

A. No, sir. ,

Q. You were present on October 22nd, when Mr. Death I

was brought in there ? A. Yes, sir. 1
Q. Where did you take him when you brought him in ?

i

A. Up stairs.. v
Q. To what room ?

the chief’s office.

Q. That is the nearest room, used by you officers when
men are brought there ? 'A. Yes, sir.
Q/Who was present there with you and Death? A.

Sergeants Lord, Titus and Taylor.
X Q. You four? A. Yes, sir; and Death.
Q. What did you do when you and Death got into the

there? A. Well,—beginning with the first inci-

will-

A. To our private rooom,'back of
1 , 'I,

no threat or offer or anything of the kindr:'

■ made ?

^ Cross Exammation hy Mr. Dunn:—
I 0 - When he reached this point where you suggested

tn

" him that he was nob telling the truth about this
transac-

F tion what was the language in.which you expressed
that

i' idea to him ;,can you recall it?, A. M ell, I told him sim-

[ ply that he was not telling the tmth, and we knew better,,

I ’aUd then related our story of what we knew to him.
I 0 Didn’t you also suggest to him, you or some other
I obT “what is the use of lying about this ; you might just

|: as well tell us the correct story. ” A. I cannot give the ex-

f act words, but I told him he was not telling the
truth.

0 Didn’t you tell him he might just as well tell, the
■ect story of the matter? A. No, sir; I dont thmkwe

iA

ii

room

dent, when we reached the room ? ]
Q. He and you four ?. A. We went into the last room- j

and there is a large round table in the centre. Death sat \
to the rear of the building, I sat right opposite.' i

Q. When you sat down what did you, say ? A. Wet
talked the matter over for a while, and finally asked him :

where he lived, ,and the number of his residence, ^nd he-

I asked him if be knew Jennie Bosschieter, and
|!

told us.

he said he (interrupted) n t
Q. Never mind that, tell us what you did ? A. Well, L

finally told him after he talked a little while, I says, now

Death, I don’t believe .what you are saying. ) .
Q. Did you ,tell him why you didn’t ? A. I told him

what we knew. .

Q. That is, what you had heard? A. Yes, sir. ^ ,
Q. Did you tell it in detail ? A. Yes, sir.
Q. That is, what you had heard with reference to the-

transactions of this night ? A. Yes, sir.
Q. And you said you told him that in detail ? A. Yes,,.

con

r 6. Didn’t you tellhim he might just as well t^l ycm th&

\ con’ect story, and that it would be better for him
. A.

’• No. sir. I don’t think we did., . .
Q. Well, wasn’t that the impression, you wanted to,

con-

h vey to his mind ?
Objected to. ,, Question allowed. ^

0 Wasn’t that the impression you wanted to^convey to-
his miud, when he was telling you ‘h® *‘'^1
he was telling you the wrong story, and that it ^w'ould

be

better for him if he told you the correct story? A.
Well, he was telling us the wrong story. ^ ^ _

Q. I know, But didn’t you tell him that rt, would be ,,

better for him to tell the correct story ? A, Well, I don t

know.

Q. Was not that your object ?
out who this fourth man was. e -u +

Q. But with regard to the rest of the
w^n’t that so; was not that your idea, Mr. Mclnerney ?

You resented and refused to accept his explanation ^
that end When you told him you did not believe him,
was not that done for the purpose of impressing upon
him the idea that it would be better for him to tell a dif-

feient story from what you knew to be untrue? A. Uur

I ■

sir.fr

And when you had told him that, then what? A. J
‘ Then he started to tell us. j

Q. Directly? A. Directly; yes, sir. j
Q. And was that all the conversation that intervened ;

after that occurred in between, what you had told,him ;

and his resumption of his story ?' A. Yes, sir; until he |
started to tell his story. . ■

Q. And from that, point, when he started to tell his
story did he proceed continuously with it until the end?

A. Well, different ones of us asked questions.
, ‘Q. Different ones of you asked him questions ? A. Yes,

sir. „ .

Q. While he proceeded to tell his story ? A. Yes, sin

A. We wanted to find
\ ’
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Q. He told you that story afterwards ? A. Yes, sir.
Q When he told you this story about the night of the-

,18th, and you told him it was not the truth and that he-'

knew better, what did he say in answer to that?
Well, he told us the truth then.

Q. He simply went on and related the facts? A. Yes,..
sir. He answered the questions put to him.

Q. He related to him a different story from the story
told in the first place ? A. Yes, sir; by far.

Q. Did you say that neither you or any of the other of

ficers there tried to persuade him to tell that second story ?'

A. We didn’t persuade him; no, sir.
Q. Didn’t you hold out any persuasion at all ?

sii': we did not.

Q. Or inducement ? A. No, sir
Q. Did not you say to him that it would be better for

him to tell the real story ? A. No, sir.
Q. Will yon say that you did not tell him that it would-

be better for him to tell the real story? ,A. Yes, sir; I.

did not say that. I want to explain about that revolver.
That was my revolver that you referred to, the revolver

, on the table.
Q. Who was it made the remark about suicide, in con-

You need not commit suH
A. I took it

object was to find out who the fourth man was, and we

•>did so. , '

Q.-j And.-i't was'O'bur-fifst'object to tty to get him to ex-

'plain the difficulty ? A. Well, he explained what
wanted. . •

Q. And didn’t you tell him it would be better for him
(interrupted ,^ A. No, sir; we did not. We told him
tell the truth, and told him what we knew, and, then

he told it to us.

Q. Did anyone else take part in the argument to try to

:get him to teil what you wanted ? A. Two of us.
Q. Didn’t any of them tell him it would be better for

Mm to tell the truth ? A. I told him to tell the truth.
Q. You didn’t tell him it would be better for him?

■

I’.-' IM:

we

f; I'

A. Nq,-

.A. No, sir.

By Mr. Emley:—
- Q. You didn’t? A. No, sir.

IBy Mr. Scott \—

Q. You say you were
iman was ? A. Yes, sir.

Q. And when you first asked him who it was, did he
tell you? A. Yes, sir.

,Q. He answered that question at once?
Q. In order to get him to tell you who the fourth man

was, didn’t you tell him that his case was not as bad as

i;he ’case of the fourth man, and you should not hesitate
to tell his name? A. No, sir. No; he told that name

where he lived and where he

v;

anxious to find out who this fourth

1
nection with the revolver

cide, because that revolver is not loaded ?
ou". of my pocket andTaid it down on the desk.

Q,. What remark did you rnake ? A. None. Titus-
said, “You cannot commit suicide, because this revolver
is empty.” ' .

Q‘. Did Mr. Titus say that ? A. I think something was^
There were two little-

I
A/Yes, sir.

h

willingly. He told us
■worked. ,

Q. Did’ you not tell him that if you knew where the
rfourth man was it would be better and make his case
lighter ? A. No, sir.

Q. Not any of them ? A. No, sir.
■word used.

Q. What word ?
Q. You don’t know now.

. ^he related the whole affair to you that night—(interrup
ted) A. No, sir; we did not stay long enough. As soon
.as we knew who “Andy” was we quit.

Q. You got the whole story from him? A. No, sir.
'We got more from hirn at half past six in the morning.

Q. You say you quit as soon as, you found the fourth
and you say he answered that question at once and

‘ said about a revolver being used,
revolvers on the desk; they were stolen property; ahdl

P there was some other property on my desk
f Q. Did Mr. Death sit down at the desk where those-
f' revolvers were? A. No, sir'; the table was here (indicat

ing) and my desk was there (again pointing).
Q. Was he looking at that—(interrupted) A Yom.

' could see them, coming through the double doors.
; Q. Was he looking at that when Officer Titus made the

/ remark ? A. I think he'was. I think he saw me take it

out and put it on the desk.
I Q. To frighten him ? A.- No, sir; it was hot done foir

I did not hear that

A. .Well, you know.
After he told his story and

.that purpose.

Q. Well, did it? A. No, sir. I don’t think he was^
frightened from that. , . .■

Q. When you took it out of your pocket and laid it om
naan,

willingly? A. iNo.
Q. Was that at the beginning? A. No, sir.
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•>did so. , '

Q.-j And.-i't was'O'bur-fifst'object to tty to get him to ex-

'plain the difficulty ? A. Well, he explained what
wanted. . •

Q. And didn’t you tell him it would be better for him
(interrupted ,^ A. No, sir; we did not. We told him
tell the truth, and told him what we knew, and, then
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Q. You didn’t tell him it would be better for him?
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A. Nq,-

.A. No, sir.

By Mr. Emley:—
- Q. You didn’t? A. No, sir.

IBy Mr. Scott \—

Q. You say you were
iman was ? A. Yes, sir.

Q. And when you first asked him who it was, did he
tell you? A. Yes, sir.

,Q. He answered that question at once?
Q. In order to get him to tell you who the fourth man

was, didn’t you tell him that his case was not as bad as

i;he ’case of the fourth man, and you should not hesitate
to tell his name? A. No, sir. No; he told that name

where he lived and where he

v;

anxious to find out who this fourth

1
nection with the revolver

cide, because that revolver is not loaded ?
ou". of my pocket andTaid it down on the desk.

Q,. What remark did you rnake ? A. None. Titus-
said, “You cannot commit suicide, because this revolver
is empty.” ' .

Q‘. Did Mr. Titus say that ? A. I think something was^
There were two little-

I
A/Yes, sir.

h

willingly. He told us
■worked. ,

Q. Did’ you not tell him that if you knew where the
rfourth man was it would be better and make his case
lighter ? A. No, sir.

Q. Not any of them ? A. No, sir.
■word used.

Q. What word ?
Q. You don’t know now.

. ^he related the whole affair to you that night—(interrup
ted) A. No, sir; we did not stay long enough. As soon
.as we knew who “Andy” was we quit.

Q. You got the whole story from him? A. No, sir.
'We got more from hirn at half past six in the morning.

Q. You say you quit as soon as, you found the fourth
and you say he answered that question at once and

‘ said about a revolver being used,
revolvers on the desk; they were stolen property; ahdl

P there was some other property on my desk
f Q. Did Mr. Death sit down at the desk where those-
f' revolvers were? A. No, sir'; the table was here (indicat

ing) and my desk was there (again pointing).
Q. Was he looking at that—(interrupted) A Yom.

' could see them, coming through the double doors.
; Q. Was he looking at that when Officer Titus made the

/ remark ? A. I think he'was. I think he saw me take it

out and put it on the desk.
I Q. To frighten him ? A.- No, sir; it was hot done foir

I did not hear that

A. .Well, you know.
After he told his story and

.that purpose.

Q. Well, did it? A. No, sir. I don’t think he was^
frightened from that. , . .■

Q. When you took it out of your pocket and laid it om
naan,

willingly? A. iNo.
Q. Was that at the beginning? A. No, sir.
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Q. Nothing except what you have just said ? A. Just
-what I have just said.

Q. He did refuse and deny in the first place that he had

any part in that transaction ? A. First off; yes.
Q. Did he afterwards change that story of his from

after you had told him what the haekrnan had said ? A.

Yes, sir.

Q. What else did you tell hini ? A. We told him we
knew.

Q. Just previous to when he changed his story ? A.
We told him we knew the truth of the story; that we

had the hackman, and we had got the whole story, and
the whole line they had gone over.

Q. And did you relate it to him? A. We related the
whole thing to him. ,

Q. After the relation of that story to him, what was the

next thing ? A. He made—

the table what remark was made? A. I don’t know.
There was some remark made.

Q. Was there any remark made of suicide. A. No, sir.
I cannot say there was.

Q; Was there anything said about shooting yourself ?

, A. Me shooting myself ? ' , . A
Q. No. Nothing was said by Officer Titus about Death

■shooting himself with a revolver ? A. No, sir.
Be-Direct by Mr. Emley ^

Q. You just said something here for the first time about

what took place later, about six o’clock in the morning,
what you got out of him at six or half past six in the

morning? A. Well, about half past six in the morning
'we came out of abother room on the same floor, a private
room of the Chief, and Death was then in this room still

with Officer Perry, and I went over to Death then, and I J

asked him if he had connections with her.
Objected to.
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V. ■i'l

% Mr. {M.)Dunn :—One moment he didn’t ask
you what you said.

Mr. Emley :—I asked him what was the next
thing. A. He told—
Mr. Dunn One moment ; I don’t want that .

answer.

Mr. Emley :—You need not tell what he said.
The Court The answer that he was going

to make was proper enough. He then went on'
to make a statement.

The Witness :—To make a statement ; yes,

(

".i

Q. That is all. A
■ 4 ■ I'

WILLIAM H. LORD, a witness produced in behalf of
the prosecution, being duly sworn, testifies as follows :

Direct Examination by Mr. Emle.y—

Q. You are the fourth of these four men referred to
here ? A Yes, sir. ^

Q. Grive us, here your recollection of what took place
when Mr. Death was brought to the station house on the

might of Oetober 22nd ? A. Something after two o’clock,
on the 23rd we took him upstairs and sat him down -by

'

the big round table there. Mclnerny was in front of him, j
Titus and Taylor to my left, and I sat to the right; and j

we commenced to question in regard to his age, where he j

lived, and so forth: and he told us. And we next com- ^
mienced to question him in regard to who was with him
-on Thursday night, the 18th of October, and he told us. ^
We asked him did he see Jennie Bosschieter; he said he j

did—(interrupted)
Q. Never mind about that,

where Campbell lived, and he told us where Campbell ;

lived. We did not do much talking after that because we j

quit and weot for Campbell. ' , -i
' Q. Well ; before he spoke to you about the transaction

•

of October 18th, what did you staWto him to bring forth
A. Nothing, except what I

,1

i:.

1
!'

sir.

Q. Was there anything said by you, or by any of these
men there which would have afforded him any reasonable
ground for hope or fear, or anything of that kind ?

Mr. Dunn That is objpcted to by the Court.

Q. Was anything said in the way of promise or threat ?

A. Not to my knowledge ; there was not. _
Q. Was anything said to him to induce him to tell a

story which he was not willing to tell ? A. No, sir ; not
till the time when the hackman’s story was told. When
we told him what the hackman had told us, why then he

€omeout. '

By Mr. Emley :—

Q. Was there anything done or said to him in the way
of intimidation of any kind by reference to a pistol or fire

i .1

: I I

A. Then we asked him

¥
I

those statements from him ?

have just said. '
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that remark ? A. No, only just sat there and f-ays,
^‘Death, I don’t think you are telling the truth.

Q. Didn’t he tell him “I know you are not telling the
truth?” A, No, he says “You are not telling the truth.

Q. How far was Mr. Mcluerney at the time seated away
from where Mr. Death sat? A. Just like acress the

table, that’s all.
Q. Death was on one side of the table and Mclnerney

on the other ? A. On the other.

Q. Did Mr. Mclnerney make any expression or gesture
when he made this remark to Mr. Death ? A. No, sir.

Q. Now then, after that remark was made that he^
wasn’t telling the truth, what, if anything, was said by
Mr. Mac as to what Mr. Death should do under the cir

cumstances ? A. Nothing was said. We then told him
what the hackman had said.

Q. Yes, and wasn’t it also suggested to him there by
some “What is'the use of your lying do us ?”

Q. And “We know it all.
knew better.

Q. That you knew better; wasn’t it said to him by Mr.
Titus “What is the use of lying about this? We know
it all?” A. No, sir; I don’t remember such a thing being
said.

arm, or anything of that kind ? A. I didn’t hear such
thing.

Cross Examination by Mr. Dunn:—

Q. There was some fire arms there on the table by
which he was seated, wasn’t there ? A. Well, Mac always,
leaves his gun out on the desk. When he comes in he

takes it out always—always does when he comes in, and
lays it on the desk. . -

Q. Did he lay it there with some deterniination or ex

pression ? A. No, it lay on the further side of the desk
from, where Death was.

Q. Well, he put it down in a way to attract attention
by putting it down, didn’t he ? A. Well, I never took
any notice because he always does it and I was accus
tomed to it I must be used to it, I never took any notion

of it. I knew it always was his custom for him to take
out his revolver and put it there when he comes in.

Q. A person under arrest might be impressed with it?

a 55

..H'

i'i: I

.,1!

I-

ii

' !

!U
ii'

J
1

i
i’‘i

■:1

A. No.

A. We told him that we

,2^
> •1

I5

The Court:—Don’t argue with the witness.

Q. Where there not other revolvers on the table in the

centre of the room ? A. I think a couple of little toy revol
vers there, I won’t be positive about it though.

Q. As he walked into the room and took his seat there,
did you hear Officer Titus remark in language substan
tially as follows: “You need not bother shooting yourself;
the revolvers ain’t loaded.

. mark made.

Q. Will you say there was no remark made concerning
the revolvers ? A. I don’t remember hearing such a re

mark made.

V Im
; •i ■vij,:J
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3

m
.-.-j

Q. Do you rernember Mr. Titus saying this to him,,
‘We have got the others here; we have got them here,
and they are down stairs now, and you want to be sure
you are telling the truth because we have got them here ?”

A. No; I remember Titus saying that we had McAlister
and Kerr down stairs. I think that remark was made.

I would not— '

Q. When Mr. Mclnerney made this remark to him, did
you make any remark to him also

Q. (Continuing). In regard to information ? A. No,

I
i

55
A. I never heard that re-

.

I ,1
Q. Now, after asking him some questions as to where

, he lived and what his business was, you learned right
away that he and Mr. Campbell were together that night,
didn’t you ? A. Yes, sir.

Q. Then, after you learned that, you learned when they
went home, didn’t you ? A. Yes, sir .

Q. And you also learned that they hadn’t anything to
do with the case, from them ? A. Yes, sir; according to-

his story.

A. No, sir:jv, I

'll
,1

Sir.

9 . Q. Didn’t you understand that it was Mr. Mclnerney’s
object to impress upon Mr. Death that it would be better
for him to tell a different story than that which he had

told ? A. No, I don’t think so, because we had informa
tion enough really without.

Q. Didn’t you understand this, that it would ,not be

well for him—that he impressed on Mr. Death that it
would not be well for him to continue sticking to the story
which he had told ? A. No, sir; I didn’t think so.

Q. What was the object you had in plying him with
further questions ? A. We,didn’t ply him with any ques-

" I

'll
■4

i
4

4 i,

Q. Yes, how then, after that statement was made,
do you recollect what you said to hiim, if anything ? A.

. I didn’t say nothing; it was Officer Mclnerney said, “You

are not telling the truth.
Q. Was he quite emphatic in the way that he expressed

I
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that remark ? A. No, only just sat there and f-ays,
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Q. How far was Mr. Mcluerney at the time seated away
from where Mr. Death sat? A. Just like acress the

table, that’s all.
Q. Death was on one side of the table and Mclnerney

on the other ? A. On the other.

Q. Did Mr. Mclnerney make any expression or gesture
when he made this remark to Mr. Death ? A. No, sir.

Q. Now then, after that remark was made that he^
wasn’t telling the truth, what, if anything, was said by
Mr. Mac as to what Mr. Death should do under the cir

cumstances ? A. Nothing was said. We then told him
what the hackman had said.

Q. Yes, and wasn’t it also suggested to him there by
some “What is'the use of your lying do us ?”

Q. And “We know it all.
knew better.

Q. That you knew better; wasn’t it said to him by Mr.
Titus “What is the use of lying about this? We know
it all?” A. No, sir; I don’t remember such a thing being
said.

arm, or anything of that kind ? A. I didn’t hear such
thing.

Cross Examination by Mr. Dunn:—

Q. There was some fire arms there on the table by
which he was seated, wasn’t there ? A. Well, Mac always,
leaves his gun out on the desk. When he comes in he

takes it out always—always does when he comes in, and
lays it on the desk. . -

Q. Did he lay it there with some deterniination or ex

pression ? A. No, it lay on the further side of the desk
from, where Death was.

Q. Well, he put it down in a way to attract attention
by putting it down, didn’t he ? A. Well, I never took
any notice because he always does it and I was accus
tomed to it I must be used to it, I never took any notion

of it. I knew it always was his custom for him to take
out his revolver and put it there when he comes in.

Q. A person under arrest might be impressed with it?
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tioris after we had found out where Campbeh lived. Our '

principal object was to find out the fourth.man, and as

soon as we found out the fourth man we quit almost im

mediately after that. T^here might have been a few ques
tions asked after, '

Q.- Do you remember Mr. Taylor making this remark,
' \ or substantially as follows : “We want you to tell us

everything. It will be better for you and you won’t be.

sorry ?” A. No, sir; I didn’t never remember such a lan

guage being used.

Q. Well, you say it was not used there? A. Well, I
couldn’t say so, because I didn’t hear it.

Q. No; now then, the idea that you wanted to impress
on Mr. Death was to change his story, wasn’t it, Mr.
Lord? A. We told him the story as we had it and he
then oiit and told us.

Q. Never mind what he did. You wanted to impress
upon him the idea of changing his story; and he reached
the point where he said he wasn’t with'the girl ? A. Yes,

Q. What was the thing you said to him ? A. We said
—Officer Mclnerney said-^to him “You are not telling
the truth, and that we had thb story of the hackman that

was out with them, and we out with that and read it to

him and told every route where they had been and what ,

was done and all about, it, ^ '
Q. And then you asked him some questions ? A. Yes,

sir.

Q. And that was all ? A. Yes, sir.
By Mr. Scott :—

Q. Were all the officersfin uniform ? A. No, sir. c
Q. Who were ? A. We do not wear the uniform.
Q. Was any one. of the four in uniform at that time ?

A. No,, sir'.

Q. Not one ? A. No, sir. , ,
Q. Had your badges on ? A. We had a badge; yes, sir.

The Court:—1 am disposed to receive thi^
statement of the prisoner.

Mr. Scott \—We object to it.

The Court :—That is all you propose to do ?
^ Do you propose to do anything but object to it ?i

. Mr. Scott:—We can’t do anything further if
the court is going to allow it in, but it seems to

'

me it still does not come within—

The Court I am not prepared to say you
cannot do anything further. Have you any

. , / evidence to introduce ?

Mr. Scott :—Oh, yes; we want to put the
two persons concerned on the stand, to tell—

The Court :—I am dealing now only with the
alleged statement of Death.

Mr. Scott :—One of the officers was exam

ined as, to Campbell.
The Court:—I am ready to hear any evidence

on the voluntary confession—any evidence you
, , have to offer. - , ^

Mr. Scott:—Then we will call the defendant
Death.

WILLIAM A, DEATH, a witness sworn on behalf of ,,
the defendants, testified as follows : ^

Direct Examination hy Mr. Dunn
Q. What time were you arrested on Monday night by

i^he officers ? A. Half past twelve. .

! '

;i,

1.7,b :*

I .■>' .•sir. •V '1

Q. And you wanted to impress on him the idea of
changing that, that it would be better to change it ? A.

Wanted to lead him into the^—

Q. Didn’t you also want to impress him that it would be .

beneficial for him. to change ? A. No, sir.
How did you expect to ^et him to change it ? A.

We told him our story, what we had.
Q. Did any one of you then and there from the time |

that you went into that/room down to the time you sep- |
arated from Mr. Death say to him, “Now, Mr. Death, we |
are going to take down whatever you said to him, and it i|

may be bad for you and it may be good for you; it may be ,|
used against you, whatever yoii say. You can talk to us, i
or, you need not talk to us; you can answer our questions, J
or you needn’t answer them, but you must take the con- 1
sequences,, if you do answer them.’’ Was any suggestion
like that made ? A. No, sir.

Q. You simply started in to ply him with questions and

take down such notes as you could, as what he said ? A.
Just what he said.

Q. When he told you'the first story you were not satis
fied with it and pressed him to tell a different,story ? A.

' We told him what the hackman told us, and that then he
could suit himself.

Q. You then told him it was better for him to tell
different story ? A. No, sir.
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upon him the idea of changing his story; and he reached
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sir.
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'

me it still does not come within—

The Court I am not prepared to say you
cannot do anything further. Have you any

. , / evidence to introduce ?
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Mr. Scott:—Then we will call the defendant

Death.

WILLIAM A, DEATH, a witness sworn on behalf of ,,
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Direct Examination hy Mr. Dunn
Q. What time were you arrested on Monday night by

i^he officers ? A. Half past twelve. .

! '

;i,

1.7,b :*

I .■>' .•sir. •V '1

Q. And you wanted to impress on him the idea of
changing that, that it would be better to change it ? A.

Wanted to lead him into the^—

Q. Didn’t you also want to impress him that it would be .

beneficial for him. to change ? A. No, sir.
How did you expect to ^et him to change it ? A.
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that you went into that/room down to the time you sep- |
arated from Mr. Death say to him, “Now, Mr. Death, we |
are going to take down whatever you said to him, and it i|

may be bad for you and it may be good for you; it may be ,|
used against you, whatever yoii say. You can talk to us, i
or, you need not talk to us; you can answer our questions, J
or you needn’t answer them, but you must take the con- 1
sequences,, if you do answer them.’’ Was any suggestion
like that made ? A. No, sir.

Q. You simply started in to ply him with questions and

take down such notes as you could, as what he said ? A.
Just what he said.

Q. When he told you'the first story you were not satis
fied with it and pressed him to tell a different,story ? A.

' We told him what the hackman told us, and that then he
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different story ? A. No, sir.
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I Q. What did he say ? A. He said, “Billy; you don’t
I meed %oJ)g afraidrof- them, don’t try to' kill yourself;’ they
I. are not loaded.” ■,

I Q. After Mr. Titus said that were some questions asked

f as to your residence and so forth ? A. Yes, sir.
I Q. Now will you state to the Court, after you gave an

I account of yourself and Campbell and before saying anv-

[ thing more in answer to questions, what Mr. Titus said to.

^ you in regard to what you had said to him—what be had

said to you as tu going on and telling your story ? A. He

says to me after I got through with the first story,
iBilly, what’s the use of your lying ? You are not telling

\ the truth, we know it all; we have got Mac and Kerr down
.stairs, we have got their story; now tell us yours and we

' will make it easy for you,” and Taylor joined in and says.
Yes, we will see you pome out of it all right.

Taylor.

•Cross Examination by Mr. Emley:—
Q. You knew these officers before this night, did you

■not? A. I knew them bv sight. ■
Q. You knew Titus, didn’t you ? A. Knew him by

' sight.

i

Q. And at that time where were you? A. My resi
dence, 30 Percy street.

Q. Had you gone t<» bed ? A. Yes, sir.
Q. Who was the ('fficer who came to make the arrest ?

A. Detective Lord—no, Detective Taylor and a policeman.
Q. Yes.

,|i

r •

[
Where were these officers, when you first saw 1

them ? A. They vere in the kitchen. j
Q. How did they get into the kitchen ? A. They came ;■

and knocked at the back door and my mother-in-law got ■

up and let them in and then came and waked me up, or '‘j
waked my wife up first, and she says : “There is a mam 1

outside wants to see you, go on out.” So I went out. 1
Q. Who was in the kitchen then ? A. Taylor and this> I

policeman. , ' |
Q. What did they then say to you ? A. “Said you are |

under arrest, come with me.” I
Q. What did they say in regard to your dressing or not 3

dressing ? A. He said “Hurry up; what are you doing in |
there, taking a year.

Q. Afieryou got dressed what did they do with you ? 91
A. Took me down the back stairs. '

Q. What else did they do ? A. Out through'the gate„
Q. When you got out there, who did you find? A. .9|

The stoop was lined with detectives. 91
Q. Who else was there ? A. Titus, Tom Mac and 91

Billy Lord, and they all got around me and worked me-
over to the patrol box and worked the patrol box and took

me to the station'house.

Q. JNow what did they say to you when they got yoiE 91

out there by the alarm box—by the telephone patrol box ? 9|
Any thing while waiting ? A. No, they did not say any- 91
thing then, only asked me whether I wanted to walk or 9I
ri([e down, and they decided that between themselves— 91
gui ss we had better ride down. ^9

Q. And the patrol wagon came and took you to the sta- ^9
tioii house? A. Yes, sir. 9|

Q. When you got down to the station house, what roorm 91
were you taken into ? A. I was taken upstairs into tha .91

.rourn right off the old recorder’s court. -^9
Q. Tell us what you observed as you eutered into that 9I

room. A. Walked into the loom and I looked around! j^9
and there was three revolvers over on the table, on my '^9
right hand side. I sat down between the two tables with ^9
my back to the wall facing out to the Chief’s office. '^9
Q What remark was made to you in regard.to these

revolveis? A. By Titus. ^^^9

I ■I

now.

(. I

That was

f
'

i.-.
Pi

I
i;: Q. You knew' he w'^as a detective? A. Yes, sir.

Q. Yes, and had known him for quite a good while ?
A. No, I can’t say thar, I had.

I Q. You had known him as a police officer quite a good
; while, hadn’t you ? A No, sir. ' ,
t ■,Q. What? A. No, sir.
I Q. How long had you known him at all? A. I guess

about two or three year's.
I Q. You had knoyrn him during that time aS a police of-

■ fficer, hadn’t you ? A. Yes, sir.
1 Q And you hid known the others as police officers,

hadn’t you ? .A. Yes, sir.
Q. For some considerable time before this ? A. Yes,

'' -.sir. - ' .

J;' ' '

Sir

S'

Q, So that when you wont into the police station you
knew perfectly well who these rnen were, didn’t you?

I knew' who they were; yes, sir.
Q. And wffien Officer Titus said to you
Don’t-be afraid, these pis ols are loaded,”

'I as you claim,
you didn’t fear

I any damage, did you from them or him ? A. I didn’t
; know what he; meant; I was afraid when he alluded to

f that remark; it made me a little afraid.

I Q. He spoke rather facetiously, didn’t he?
[■ spoke angry.

4 (

A. No, he■C ;

'
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I meed %oJ)g afraidrof- them, don’t try to' kill yourself;’ they
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Q. Angry about that ? A. Yes, sir. ,
Q. Then you say they began to question you ? A. Yes,

sir. '

Q. And you in the first place told them a story which
they did not believe, eh.? A: Yes, sir.

Q. And that when Titus said, “Now, Billy, you are ly
ing”, is that right ? A. Titus.and Taylor both said it.

Q. You are lying; you are not telling the truth ? A.
Yes,-sir. . ., ■

Q. What else did they say ? A. They said, “Tell us
all you know, and ,we will make it easy for you.” ,

Q., Didn’t they tell you when they said, “You are not
telling the truth,” that we “have the hackman’s story ?’^

A. They told me that they had McAlister and Kerr, and
they knew it all, and had confessed, and we want to hear

your story now; we will make it easy for you; we will
make it easy for you, if you will only tell the truth. ” They
didn’t say a word about the hackman.

Q.’ Didn’t they mention the hackman’s story ,? A. No,

Q. Didn’t they have a [paper there and read to you
from the paper the hackman’s story to you? A. They
didn’t tell me the hackman said it.

Q. They read a paper to you ? A. Yes, sir; a paper.
Q. And that paper contained a statement, didn’t it of

where they claimed you had been on Thursday night ?
A. Yes, sir. . ■, ,

Q. Over this whole line of travel, didn’t it—

Mr. Dunn:—We object.to its being intro
duced in that way.

Q. Well, didn’t it? A. Yes, sir.
Q. They started froni Saal’s saloon, didn’t they, and ■-

followed Goffle road up to the Rock road ?
Mr. Dunn:—We object to going into the „

details of it. He says they made a statement i
to him. '

The Court:—The question is whether they
said anything to him which would deprive his
statement of a voluntary character. How am j
I to pass on that unless I know what occurred? i

' Mr. Dunn:—The prosecutor is taking what I
do not think he intends to take, undue advan- |
tage, and getting some facts before the jury

, which are possibly contained in this statement- 1

^ The Court:—^You have asked the witness in |

I regard to what they said to him; why should
i not the/prosecutor find out all that was said to

I him.by them ? He is within his rights.
I ceed, Mr. Emley.
I Q. And that statement in writing which they read to

I you contained a detailed recital, didn’t it? A. They
I didn’t read it to me, they spoke it to me.
Li Q. Explained it to you, then ; contained a cornplete de

tailed recital, didn’t it, of everything where they claimed

I you had been on Thursday, night ? A. Where I had been

j riding. , - . ;
Q. What? A. Where I had been riding. '

[ Q. Spokeaboutyourgoingout Goffle,road, didn’t it ? A.

i Yes, sir. ‘ ' ' ■

, Q. To the Rock road? A. I have just answered that
i' >questioni; , '

. Q. You will answer it again, will you be kind enough ?

' ' A. Yes, sir. > ,
L Q. And about yoiir coming back through the Goffle road

; and going to Dr. Wiley’s ? A. Yes, sir.
, Q. And down to Dr, Townsend’s ? A. Yes, sir.

Q. And then around by the dye works, down the Waga-
X raw road ? A. Yes, sir.
‘ Q. All these things

t'i'

Pro-
•: I

1!'"

r,

I

sir.

were in that statement they then
made to you^ were they not ? A. (No answer.)

Q. I understood you now to say they were ? A. Oh, no.
Q. Didn’t they tell you all these facts then ? A. No, sir.

Q. These men ? A. No,' sir.
Q. When they explained what the paper contained

they had ? A. Told me some of them.

Q. And wasn’t it then when they told vou that you
said to them you might as well tell the truth ? A. No,

0 M
'V;j

:

sir.

Q. Eh ? A. No, sir. ,
Q. Didn’t you say they, after hearing what they had to

say on the subject, that you might as well tell the truth ?
A. No, sir.

■ Q. And didn’t you then proceed without any further
I conversation between them and you—A. No, sir.

Q. (Continuing) To relate the story which you finally
;’ told them ? A. No, sir. ,
: Q- What was it that induced you to tell the story to

\ them ? A. Do you want me to tell you from the beain-
ning ? . Y,

Q. No, what induced you to change your purpose^and
tell them this different story in.the last part of your^*con7 .
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0 M
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versation ? A. When they told me that I was telling
lie I made no reply until they asked me two or three times

where I was and where I had been—‘‘now you tell us the

truth, what yon know about this, Billy, and we will see

that you come out of it all right; we will miake it. easv for

you.
no more.

Q. What induced you to change your purpose and tell
them a different story from what you told them at first ?

A. Why, the offer they made me.
Q. What offer ? A. The offer I have just stated to

conversation had with him, by Mr. Death or Mr.
Campbell, that he must not say anything that
affects anybody biit the person telling the story,
so far as—

The Court :—Do you really advance that as
a legal proposition, Mr. Scott?

Mr. Scott :—I do. That is my purpose, and
that is what I am doing, your Honor. I sim
ple make the request. That is all; I sinlply

, make the request.

The Court .—Well; procef^d.

Direct Examination hy Mr. Emley -

Q. Now, officer Titus, I will call your attention directly
to the time when you received Mr. Death with your asso
ciates, in your private office in the police station, on the

morning of October 23rd, and ask you to take up, at that

point of time whatever was said by him or by you, or by
any of the others then present relating to the transaction
of the night of October 18th. A. When this confession
was brought in there, when Mr. Death was brought in

'

there, we were all laughing in a sociable manner, talking
to each other. And when we sat down. I sat at the end

-of the table like this, and Mr. Death sat there (indicating.)
There was a round table between our two desks, and he ^ j
«at there under the clock; and I won’t say whether Officer ’

Ta3dbr was over where his seat generally is. He sets on |
that side and I sat on this"; and I think that he was writ

ing. Now, I didn’t put down everything that Mr. Death
«aid, but I recollect putting down about him saying that j
he lived at No. 30 Percy street. The main object of talk- |
ing to him was to find— ,

Q. Never mind the main object.

The Court :—Now relate the conversation as j
fully as you can.

A. Allright. And we ask him what he done, and if he
knowed Bosschieter; he said he did. And we asked him
where he was on that Thursday night. And he said he
was with Andrew Campbell. And he told us where he
went, and he left them, I think, I won’t be sure, without
looking at the paper—

Q. What paper are you referring to ? A. What I put
down. ,

Q. Where is that? A. It is in my pocket.
Q. Do you wish to refresh yom recollection ? A. I can

Those were the very identical words., I didn’t say

Iv'- ,

you.

Q. What was that offer ?
came out of this thing—they would make it ea-^y for me.

Q. How did you expect them to make it ea^y for you ?

A. They told me that.
Q. You knew perfectly whU that they had no power to

make you come out all right.

A. That the)^ would see I

i!:' ‘'

i '■

Mr. Dunn:—That is argument, if your Honor
please.

The Court;—No, that is inquiry as to a fact.
Go on, Mr. Emley.

Q. You knew that, didn’t you ? A, No, sir.
Q. Eh? A. No. sir.
Q. Did you suppose when they told you that, that it

was in the power of these men to set you free? A I did.
He said it in a soothing way, “Now, Billy, we will see

that you-come out of this aliright.”
Mr. Emley:—That is all.

The Court:—Any further evidence on the
subject, gentlemen ?

Mr. Dunn:—Nobody else was present, your
Honor.

' K

ifi '

The Court:—>The prosecutor may put in evi
dence the statement the prisoner made at that
time.

Mr. Scott and Mr. Dunn (Simultaneously) :
Your Honor will allow us an exception ?

The Court :—Yes, sir.

HENRY TITUS, recalled, on behalf of the prosecution,
then took the stand.

Mr. Scott : I think the witness ought to b
told beforehand thif, whi*.n hn is i elating any
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versation ? A. When they told me that I was telling
lie I made no reply until they asked me two or three times

where I was and where I had been—‘‘now you tell us the

truth, what yon know about this, Billy, and we will see

that you come out of it all right; we will miake it. easv for

you.
no more.

Q. What induced you to change your purpose and tell
them a different story from what you told them at first ?

A. Why, the offer they made me.
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conversation had with him, by Mr. Death or Mr.
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affects anybody biit the person telling the story,
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Mr. Scott :—I do. That is my purpose, and
that is what I am doing, your Honor. I sim
ple make the request. That is all; I sinlply

, make the request.

The Court .—Well; procef^d.

Direct Examination hy Mr. Emley -
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of the night of October 18th. A. When this confession
was brought in there, when Mr. Death was brought in

'
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«aid, but I recollect putting down about him saying that j
he lived at No. 30 Percy street. The main object of talk- |
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knowed Bosschieter; he said he did. And we asked him
where he was on that Thursday night. And he said he
was with Andrew Campbell. And he told us where he
went, and he left them, I think, I won’t be sure, without
looking at the paper—

Q. What paper are you referring to ? A. What I put
down. ,

Q. Where is that? A. It is in my pocket.
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Iv'- ,

you.
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A. That the)^ would see I

i!:' ‘'

i '■

Mr. Dunn:—That is argument, if your Honor
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tell Just what I did put down and and just
lected being said (produces paper.)

h , know. Just state what was said there that'
1. night.

I Q. When you told him that, then what 7 A. Told him^
I what ? ,
\ Q. What you had heard ? A. After we told him where-
A they had been and what they done, then he opened out

» this Way; with a smile—he says, “Well, she certainly had;

' the dope throwed into her.” Or else he said, “She got
t the dope throwed into her.” Either said “had” the dope
: throwed into her, or she “got” the dope throwed into her.

It was either one of them, but we were so excited about
finding— ' ■

Q. G-o on and tell. A. Now, then he told about it, and

then we asked him who all had connection with her; and

he said, he had connection with her, so did Campbell and.

McAlister; but he wasn’t sure about Kerr. Now, they ,

were all getting ready to go out and I said, “Hold on; L
want one more thing out of hina.” And I asked him did
he see McAlister put anything in her glass!

Q. Go on. A. And he says, “We had been in Saal’s^
about a couple of minutes when I saw McAlister puk
something in her glass.” And I asked him what it waSj
and he said it was knock out drops. , I said, “How many

times did you see him. put it in ?” And he says, “I seen

him put it in two or three times.” Then we left.
Q. Where did you leave him ? A. After we left him-

, in the back room with Sergeant Mclrierney and Sergeant
Hargraves.

Q. And you went then out after the fourth man ? aJ
Yes, sir. '

Q. And did you after that have any further conversa
tion with Mr. Death about the matter ? A. Not as I am.

- aware of; not as I can recollect.

Cross Examination by Mr. Dunn:—

Q. Were you standing up when you made that last re
mark, Mr. Titus ? A. I sat down. I sat down like this»

And Taylor and them vrere there, and they were putting^
on their coats, and I says; “Hold on; I want to get that,

right.”
Q. They had gone out, hadn’t they, some of them ? A..

No, sir; they had not; they were there.
Q. And were the doors closed to the room, still ? A,^

For all I know the outside door was closed. I couldn^t
see it from where I was. I had my back towards the^
folding doors, and they were open.

wl^at I recol-

..'i'

Mr. Hoffman:—If he can recollect without
" referring to it it would be better to do so. -

The Court:—The Prosecutor is entitled to-
have him refresh his recollection by any mem
orandum that he made at that time.

Mr. Dunn:—Is that the memorandum that
night ?

Witness:-

I

A.. Yes, sir.
The Court :—ThaX is the verv writing that

you made that night ? A, Yes sir ; the time is-
on it, at 2.18 in the morning,
with Andi’ew Campbell on Thursday night on
the corner of Main and Van Houten streets.
Then he was asked where Andrew Campbell
lived, and he said at the corner of Paterson
street and Broadway,
he was—how old a man Andrew Carnpbell
He said about twenty-five. He was asked
where he worked, and he said he was a book
keeper for John Hand, in John Hand’s silk
mill, at, I think. That is what he said, “I
think.” And then they commenced on Jennie-
Bosschieter again. Spoke to her, and she went
on up the street. He said, “I was with Camp
bell until half past ten Then I left him on the
corner of Bridge and Broadway and I went
home—down Bridge street and over the Arch
street bridge, and so home,
me to say anything about these other—

Q. Why, yes ; go right -on. A. I first saw McAlister
standing before the drug store, and Kerr was with him. I

saw them the next night. I am not sure where.” “Me
and Campbell saw Kerr and McAlister in Meyer’s saloon
on Saturday. ■I deny having been out riding with either
of them in a hack.” Now, then, there is where we told
him what we knew.

Q. What did you tell him ? A. We told him that we
knew about them hiring a hack, and who went for the
hack and who hired it and what they done in Saal’s sa

loon, and about them carrying her out and where they
met, where they went. At the time we didn’t know
about—

He said he was

s!'!

He was asked how old.
was..

’ ■

■ 1,%'

You don’t want■ i'

I

The Court:—Never mind what you did not
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McAlister; but he wasn’t sure about Kerr. Now, they ,

were all getting ready to go out and I said, “Hold on; L
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he see McAlister put anything in her glass!

Q. Go on. A. And he says, “We had been in Saal’s^
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something in her glass.” And I asked him what it waSj
and he said it was knock out drops. , I said, “How many

times did you see him. put it in ?” And he says, “I seen
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Q. Where did you leave him ? A. After we left him-
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Q. And you went then out after the fourth man ? aJ
Yes, sir. '

Q. And did you after that have any further conversa
tion with Mr. Death about the matter ? A. Not as I am.

- aware of; not as I can recollect.

Cross Examination by Mr. Dunn:—

Q. Were you standing up when you made that last re
mark, Mr. Titus ? A. I sat down. I sat down like this»

And Taylor and them vrere there, and they were putting^
on their coats, and I says; “Hold on; I want to get that,

right.”
Q. They had gone out, hadn’t they, some of them ? A..

No, sir; they had not; they were there.
Q. And were the doors closed to the room, still ? A,^

For all I know the outside door was closed. I couldn^t
see it from where I was. I had my back towards the^
folding doors, and they were open.

wl^at I recol-

..'i'

Mr. Hoffman:—If he can recollect without
" referring to it it would be better to do so. -

The Court:—The Prosecutor is entitled to-
have him refresh his recollection by any mem
orandum that he made at that time.

Mr. Dunn:—Is that the memorandum that
night ?

Witness:-

I

A.. Yes, sir.
The Court :—ThaX is the verv writing that

you made that night ? A, Yes sir ; the time is-
on it, at 2.18 in the morning,
with Andi’ew Campbell on Thursday night on
the corner of Main and Van Houten streets.
Then he was asked where Andrew Campbell
lived, and he said at the corner of Paterson
street and Broadway,
he was—how old a man Andrew Carnpbell
He said about twenty-five. He was asked
where he worked, and he said he was a book
keeper for John Hand, in John Hand’s silk
mill, at, I think. That is what he said, “I
think.” And then they commenced on Jennie-
Bosschieter again. Spoke to her, and she went
on up the street. He said, “I was with Camp
bell until half past ten Then I left him on the
corner of Bridge and Broadway and I went
home—down Bridge street and over the Arch
street bridge, and so home,
me to say anything about these other—

Q. Why, yes ; go right -on. A. I first saw McAlister
standing before the drug store, and Kerr was with him. I

saw them the next night. I am not sure where.” “Me
and Campbell saw Kerr and McAlister in Meyer’s saloon
on Saturday. ■I deny having been out riding with either
of them in a hack.” Now, then, there is where we told
him what we knew.

Q. What did you tell him ? A. We told him that we
knew about them hiring a hack, and who went for the
hack and who hired it and what they done in Saal’s sa

loon, and about them carrying her out and where they
met, where they went. At the time we didn’t know
about—

He said he was

s!'!

He was asked how old.
was..

’ ■

■ 1,%'

You don’t want■ i'

I

The Court:—Never mind what you did not
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Q. How long do you suppose you were in there alto
gether ? A. Well, let me see. It w^as 2 18 in the morn
ing when I commenced to,write ; and. we-went put from
there after taking ihis down, and went to the corner of

Paterson and Broadway, and there we was some time,
■quite some time, before we could get'Mr, Campbell up.

.Before we could get Mr. Campbell up. And it was three
forty-three when I commenced to talk to Mr. Campbell.

Q. Now, had you begun to put on your coat when this
last remark was made ? A. No, sir; I had not,
.Q. Did you make a rnemoraudum upon the paper at

the time the remark was made? A. Yes, sir.
Q. Will you let me see the paper? A. I will let you

rsee that paper. I don’t want you to look at the other
before I have it. '

Q. Now, you say you are not certain whether he put it

in that form or ‘‘She got the dope ?”A. No, 1 said
this, “I says'I am not sure whether he,sjid she cer
tainly had the'dope throwed into her” or he said, with a

smile, on his face, “Well, she certainly had the dopa
throwed into her.” He said she certainly got the dope
thi'owed into her—w^hether it was “got” or ‘ had”! won’t

be certain which.

Q. And then after you left him you didn’t see him
again until when ? A. I couldn’t tell you that, either..
I don’t think Iliad any conversation with him after that.

Q. He was locked up ? A. When we came l)ack.
Q. With Campbell? A. When we came back with

Campbell I mean I didn’t see him to have any conversa
tion with him after that time, I don’t think. I don’t think

I took him dow;nstairs. I arn pretty certain that 1 didn’t.

Q. I suppose you were not a witness at the Coroner’s-
inquest ? A. I was subpoenaed there, but not called.

Q. You have gone over this with the officers of thn
State, this interview which you have just related to the

jury ? A. Well, I think some of them have got a paper
written by themselves.

Q. Copied by you ? , A. No; I think that one of them.
—1 think Taylor has got one.

Q. lam speaking of the officers of the State? The
Prosecutor office ? A. Oh, yes. The}" have seen it.

Q. Was it suggested to you in the going over it, were-
you interrogated as to whether or not any suggestion to the-

means which they had used—A, Yes, I was asked
whether I had made any intimidation to him or used any

reward for him, or anything of that sort, something to-

induce him to tell it, and I said “No.”
Q By intimidation, what did you understand them to

mean? A. Why, to intimidate them, to frightt^n him.
Q. You thought you had not done that? A. I knew I

had not, nor any one of the others.
Q Had you done anything to allay his fear ? A.

Well, I didn’t,think he acted any way at all as if he was

afraid of anything.

9,.

'I

The Court:—The paper that you have used
as a memorandum ?

Mr. Hwwn:—That is all I ask for.

(Witness passes one sheet to Mr. Dunn).

Q. Now, Mr. Titus, when Mr. Death refused to go on
.and relate anything about the details of this affair, did

you suggest to. him that he had better do it because the

statement would be used against him? A. No, sir.
Q. Did you suggest to him that it might be beneficial,

for him to do it because it might be in his favor ? A. No,'
:sir.

ii

i

i■j;

Q. Do you mean to say that after he reached a point ]

where he refused, and told you that he hadn’t anything j
to do with these people that night, that by relating those

circumstances which you have mentioned upon the stand, 1
that he then went on and made answer to your questions ? j

A. He just opened the way that I. told you. J
Q. l>id any of the other officers make any suggestions ,1

after he had reached that point and before he went on ]
with the statement? A. No, sir; he opened right out. \

Q. Now, you said something about “dope” throwed in- |
to her ? A. Yes, sir.

Q. Does that appear as a memorandum upon your pa- ' 1
per ? A. No, sir. _ . ' ' .1

Q. Why not ? A. Why not—because when he opened j
out that way that was the first word that he said, and |
when he says she certainly had the dope throwed into her, |
and he commenced, and we all sat there just as if we I
weie struck dumb, the way he went bn. Then we com- I

. menced to ask him. ' ]

: I.?''

' I'

WILLIAM H. LORD, recalled, testified as follows:

By Mr. Emley.—

Q. I will ask you to state to the court and'jury, please,,
the substance of your recollection of what was said at the-

interview between you and your associates and Mr. Death
■I’ •
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Q. How long do you suppose you were in there alto
gether ? A. Well, let me see. It w^as 2 18 in the morn
ing when I commenced to,write ; and. we-went put from
there after taking ihis down, and went to the corner of

Paterson and Broadway, and there we was some time,
■quite some time, before we could get'Mr, Campbell up.

.Before we could get Mr. Campbell up. And it was three
forty-three when I commenced to talk to Mr. Campbell.

Q. Now, had you begun to put on your coat when this
last remark was made ? A. No, sir; I had not,
.Q. Did you make a rnemoraudum upon the paper at

the time the remark was made? A. Yes, sir.
Q. Will you let me see the paper? A. I will let you

rsee that paper. I don’t want you to look at the other
before I have it. '

Q. Now, you say you are not certain whether he put it

in that form or ‘‘She got the dope ?”A. No, 1 said
this, “I says'I am not sure whether he,sjid she cer
tainly had the'dope throwed into her” or he said, with a

smile, on his face, “Well, she certainly had the dopa
throwed into her.” He said she certainly got the dope
thi'owed into her—w^hether it was “got” or ‘ had”! won’t

be certain which.

Q. And then after you left him you didn’t see him
again until when ? A. I couldn’t tell you that, either..
I don’t think Iliad any conversation with him after that.

Q. He was locked up ? A. When we came l)ack.
Q. With Campbell? A. When we came back with

Campbell I mean I didn’t see him to have any conversa
tion with him after that time, I don’t think. I don’t think

I took him dow;nstairs. I arn pretty certain that 1 didn’t.

Q. I suppose you were not a witness at the Coroner’s-
inquest ? A. I was subpoenaed there, but not called.

Q. You have gone over this with the officers of thn
State, this interview which you have just related to the

jury ? A. Well, I think some of them have got a paper
written by themselves.

Q. Copied by you ? , A. No; I think that one of them.
—1 think Taylor has got one.

Q. lam speaking of the officers of the State? The
Prosecutor office ? A. Oh, yes. The}" have seen it.

Q. Was it suggested to you in the going over it, were-
you interrogated as to whether or not any suggestion to the-

means which they had used—A, Yes, I was asked
whether I had made any intimidation to him or used any

reward for him, or anything of that sort, something to-

induce him to tell it, and I said “No.”
Q By intimidation, what did you understand them to

mean? A. Why, to intimidate them, to frightt^n him.
Q. You thought you had not done that? A. I knew I

had not, nor any one of the others.
Q Had you done anything to allay his fear ? A.

Well, I didn’t,think he acted any way at all as if he was

afraid of anything.

9,.

'I

The Court:—The paper that you have used
as a memorandum ?

Mr. Hwwn:—That is all I ask for.

(Witness passes one sheet to Mr. Dunn).

Q. Now, Mr. Titus, when Mr. Death refused to go on
.and relate anything about the details of this affair, did

you suggest to. him that he had better do it because the

statement would be used against him? A. No, sir.
Q. Did you suggest to him that it might be beneficial,

for him to do it because it might be in his favor ? A. No,'
:sir.
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i■j;

Q. Do you mean to say that after he reached a point ]

where he refused, and told you that he hadn’t anything j
to do with these people that night, that by relating those

circumstances which you have mentioned upon the stand, 1
that he then went on and made answer to your questions ? j

A. He just opened the way that I. told you. J
Q. l>id any of the other officers make any suggestions ,1

after he had reached that point and before he went on ]
with the statement? A. No, sir; he opened right out. \

Q. Now, you said something about “dope” throwed in- |
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Q. Does that appear as a memorandum upon your pa- ' 1
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out that way that was the first word that he said, and |
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and he commenced, and we all sat there just as if we I
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JOHN TAYLOR, recalled on belialf of the prosecution,
testifies as follows : ,

Direct Examination by Mr. Em/ey : —

;at' the police station on teh rnoruing of October 23rd ? A.

Well, we started in with to ask him where he lived, got
the number of his house; description merely of it, and

then we started and asked him where he had been on the

iiigHt of the 18th of October.^ He told Us--ahd we asked

hifn if he saw Jennie Bosschieter oh that night, Thursday
night; and he said that he did, that she came up Main
.street and Campbell and Death stood there together, and

she spoke to them both; and when she spoke she asked
Death how he liked married life.

Mr. Dunn:—One moment. This is Camp
bell’s answer.

A. No; this is Death’s statement. Asked him how he
. liked married life. '

Q. Be kind enough to state to the court and jury what you
remember of that conversation had, if any, at the police
station between you and Mr. Death on the night of Octo
ber 23rd; first come right to the'conversation and tell us

what it, was. A. We asked Death if he knew Jennie
Dosschieter, or if he knew anything of her whereabouts
on Thursday last; if he coiild give us any information in

regard to her whereabouts, on Thursday the eighteenth of

October; he said he knew Jennie Bosschieter and saw her,

he saw her on Main street, on the corner of Main and Van

Houten, and he said that Andy Campbell was standing
with them at the time; I think i spoke to her. _
nnd \yent on up the street; we asked them if he saw Death

or McAlister that night, and he said, “He saw McAlister
nnd Kerr standing in fropt of the drug store' that night;
he said that was the last he seen of her, then he had left;

he went home; left Campbell on the corner of Broadway
and Bridge street, and went on down Bridge and went

the Arch street bridge and so on home; then he said
I saw Campbell with McAlister and Kerr next—do not
know; that; is just the way he put it, then, he started ,

ahead, and he savrMcAlister and Kerr in Meyer’s saloon;
there may have been a fewVords I can’t remember, but
any way we asked him if it was a fact that he was with
her; he said “I deny it, as being out riding with them in

a hack, or either of them;” then we told him that we all

knew different; we told him what the hackman had told
us, if it was not a fact that he was out with her and that ,

he knew all about what occurred on Thursday night. The

man sat back awhile and said, “Well, she certainly did

have the dope put into her”
Q. What do you mean by that ?

Mr. Hoffman That is asking the same
thing as asked before.

Q. Then what? A. He said, .“we went in Saal’s a few
he see McAlister put some

ii' .

k'],.

1 ''I
b

He said5J

Mr. Dunn She asked Mr. Death ?

A. Yes, sir; She then went on up the street. That was
the last, he said, he saw of her. ^We then told him what

we knew. Mclnerney told him that he wasn’t telling the

truth. We then told him pf his having the hack, the
hackman he had, where they had went to Saal’s saloon;
and we knew who hired the hack and about them taking
this girl from the saloon and placing her in the hack, con

veying to this place on the Rock road; he looked; he re

marked, he said, “well she had dope thtown into her” or

' something to that effect, Icatinot say; he was asked what

, it meant, by Taylor, and he said, “knock-out drops.
Q. Go right on. A. Well, we learned in the meantime

where Campbell is; he quit him, and went for Campbell;
Titus just before that, or just before we started he said,
hold on, there is soihething I want to get” and asked

i him some question; Ido not know just what that ques-
' tion was, and. we quit,

j , Q. Do you remember >vhat his answer was to Titus’
•question? A. No, sir; I could not say as to that.

Q. Do you remember anything more that he said then,
beside what you have told us ? A. No, sir; that is about

it, that I can remember; there was a question asked- as

regards to who had connection with her, and he said,
there was McAlister, himself and Campbell, but he didn’t
say that'he was sure about Kerr.

Q. You heard him say that? A. Yes; I heard him
mention them over; it just came to me; 1 think that was

.about the last question asked; I will not be sure.

No cross examination.

over

)5

4 i

i /

moments, a few minutes,
knockout drops into her glass; they had a few drinks there,

the knockout drops were used two or three times, put into

her glass'two or three times; we hadn’t been there very

long; excuse me, I would like to take that back.
Q. You want to correct that ? A. I want to correct it;
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JOHN TAYLOR, recalled on belialf of the prosecution,
testifies as follows : ,

Direct Examination by Mr. Em/ey : —

;at' the police station on teh rnoruing of October 23rd ? A.

Well, we started in with to ask him where he lived, got
the number of his house; description merely of it, and

then we started and asked him where he had been on the

iiigHt of the 18th of October.^ He told Us--ahd we asked

hifn if he saw Jennie Bosschieter oh that night, Thursday
night; and he said that he did, that she came up Main
.street and Campbell and Death stood there together, and

she spoke to them both; and when she spoke she asked
Death how he liked married life.

Mr. Dunn:—One moment. This is Camp
bell’s answer.

A. No; this is Death’s statement. Asked him how he
. liked married life. '

Q. Be kind enough to state to the court and jury what you
remember of that conversation had, if any, at the police
station between you and Mr. Death on the night of Octo
ber 23rd; first come right to the'conversation and tell us

what it, was. A. We asked Death if he knew Jennie
Dosschieter, or if he knew anything of her whereabouts
on Thursday last; if he coiild give us any information in

regard to her whereabouts, on Thursday the eighteenth of

October; he said he knew Jennie Bosschieter and saw her,

he saw her on Main street, on the corner of Main and Van

Houten, and he said that Andy Campbell was standing
with them at the time; I think i spoke to her. _
nnd \yent on up the street; we asked them if he saw Death

or McAlister that night, and he said, “He saw McAlister
nnd Kerr standing in fropt of the drug store' that night;
he said that was the last he seen of her, then he had left;

he went home; left Campbell on the corner of Broadway
and Bridge street, and went on down Bridge and went

the Arch street bridge and so on home; then he said
I saw Campbell with McAlister and Kerr next—do not
know; that; is just the way he put it, then, he started ,

ahead, and he savrMcAlister and Kerr in Meyer’s saloon;
there may have been a fewVords I can’t remember, but
any way we asked him if it was a fact that he was with
her; he said “I deny it, as being out riding with them in

a hack, or either of them;” then we told him that we all

knew different; we told him what the hackman had told
us, if it was not a fact that he was out with her and that ,

he knew all about what occurred on Thursday night. The

man sat back awhile and said, “Well, she certainly did

have the dope put into her”
Q. What do you mean by that ?

Mr. Hoffman That is asking the same
thing as asked before.

Q. Then what? A. He said, .“we went in Saal’s a few
he see McAlister put some

ii' .

k'],.

1 ''I
b

He said5J

Mr. Dunn She asked Mr. Death ?

A. Yes, sir; She then went on up the street. That was
the last, he said, he saw of her. ^We then told him what

we knew. Mclnerney told him that he wasn’t telling the

truth. We then told him pf his having the hack, the
hackman he had, where they had went to Saal’s saloon;
and we knew who hired the hack and about them taking
this girl from the saloon and placing her in the hack, con

veying to this place on the Rock road; he looked; he re

marked, he said, “well she had dope thtown into her” or

' something to that effect, Icatinot say; he was asked what

, it meant, by Taylor, and he said, “knock-out drops.
Q. Go right on. A. Well, we learned in the meantime

where Campbell is; he quit him, and went for Campbell;
Titus just before that, or just before we started he said,
hold on, there is soihething I want to get” and asked

i him some question; Ido not know just what that ques-
' tion was, and. we quit,

j , Q. Do you remember >vhat his answer was to Titus’
•question? A. No, sir; I could not say as to that.

Q. Do you remember anything more that he said then,
beside what you have told us ? A. No, sir; that is about

it, that I can remember; there was a question asked- as

regards to who had connection with her, and he said,
there was McAlister, himself and Campbell, but he didn’t
say that'he was sure about Kerr.

Q. You heard him say that? A. Yes; I heard him
mention them over; it just came to me; 1 think that was

.about the last question asked; I will not be sure.

No cross examination.
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Q. Correct it then. A. Then we asked him about—if
he didn’t have connections with her, he said, “Yes, I had '

connections with her; so did Campbel), and McAlister, but

I don’t know^ about Kerr;” we left him then in charge of

Officer Perry and Officer Hargraves.

Q. Andryou then went out after Campbell ? A. Yes;
went out for Campbell.

Mr. Hoffinan:—We object to the assertion of
, the witness that he started in to tell the truth,

' The Witness \—Well, be started off to tell his
, I story as I have got it here, I with not say the

truth ; I will say as I got it here. 1
? , Mr. Dunn :—We object to the witness' read-
■ ' ing from the paper. 1

The Court:—Will you explain what the ob- '
i jection is; he is refreshing his merhory by re-
i ferring to this paper. ’

j Mr. Dunn :—'We object to what he is going
I- to relate in regard to a voluntary statement by
I Mr. Campbell.
' The Court—:You have it, as I understand it,

the statement of Officer Taylor, Officer Taylor’s
i testimony with regard to what happened, or
i’ was it Officer Titus wffio before told us?

[ Mr: Dunn :—-Mr. Taylor. y

' The Court:—I thought it was Mr. Taylor. If
you want to examine Officer. Titus preliminary

y to the introduction of the paper you may do so.

V' Q. j^By the Court) —Were there present at the time
that Campbell was brought there Officers Taylor, Lord,
Mclnerney and yourself ? A. Yes, and Sergeant Har-

l', graves at the latter pare ; at th.e latter half. '

f,, Q. Prom the beginning only four officers who were
f present when Death made his statement, were present

when Campbell made his ? A. Yes.
r By Mr. Dunn:

) Q. Now, Mr. Titus, do you remember when you took
Mr. Campbell into this roorn and he made a statement to

you, saying that he had gone home and parted with Mr.
f Death that night, and there^ stopped, what you said to

> him in regard to the story that he had told you ? A. .

‘ Well, I do not know as I do recollect that; I can’t say that
I do.

r. , Q. Do you remember What Officer Taylor remarked to

him at that time ? A. No, sir; I do not. .
■ Q. Do you remember this remark being made to him ?

r Death told us the-same story. A. Now, wait; Mr. Dunn,
i Q. That is, Mr. Campbell ? A. I understand. I under

stand I recollect after he had said part of his story that

^ same word was said by some of us. “That is the same
story that Death has told us.”

fi.'

..'i

,1

No cross examination.

'-:!

HENRY TITUS, recalled on behalf'of the prosecution,
testified as follows;

Direct Examination by Mr. Emley:~

Q. Mr. Titus, I will now ask you about what time you
and the others returned to the police station with the de

fendant Campbell ? A. When I started to write this .(in
dicating) I think it was 3:4:3. -

Q. {By the Court) Campbell was already in the station
huuse ? A. Yes. sir.

Q. Where was Mr. Campbell taken when he camo )
there ? A. Taken into the chief’s private office.

Q. By the four of you? A. I think they went to
wards the office and I went with them, and some one said

Who will dosthe writing,” and some one sgys “Hen,
you’d better,” and I says “all right,” and I went back to [
my desk and got some paper and this is the paper (indica
ting);,came back and sat down to the table.

Q. And was then that the time that the conversation
between you and Campbell began ? A. And the rest? )

Q. Yes, begin then; now, in the beginning, when the j

conversation began, in the first place, relate wha,t Mr.

Campbell said to you and tell us what you said to him. ']

A. I spoke to him, I think—of course, I didn’t bring him \
to the station house, another, officer, Mclnerney. Taylor, 4
and Lord, they were somewheres else; they left me at
Broadway and Paterson street. ■ ,i

Q.^ Come back to the station house. A. We asked him- j
about living on the corner of Broadway and Paterson ]
street, asked him about [living there, but I didn’t put j
that down; he says he has knowing of Jennie Bosschieter 1
about a year ; about a year says he saw her last Thursday |

night walking up Main street; Death and I stood at the (
corner of Main and Van Houten street, she was alone; |
then there was some more conversation and we told 'him j
about what we knew; that it would be better for him ,to- |
tell us all about it; I cannot say, I cannot hardly recol- |
lect but he started to tell the truth— ' .4

.r

,‘i

' 11:
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Q. Correct it then. A. Then we asked him about—if
he didn’t have connections with her, he said, “Yes, I had '

connections with her; so did Campbel), and McAlister, but

I don’t know^ about Kerr;” we left him then in charge of

Officer Perry and Officer Hargraves.

Q. Andryou then went out after Campbell ? A. Yes;
went out for Campbell.

Mr. Hoffinan:—We object to the assertion of
, the witness that he started in to tell the truth,

' The Witness \—Well, be started off to tell his
, I story as I have got it here, I with not say the

truth ; I will say as I got it here. 1
? , Mr. Dunn :—We object to the witness' read-
■ ' ing from the paper. 1

The Court:—Will you explain what the ob- '
i jection is; he is refreshing his merhory by re-
i ferring to this paper. ’

j Mr. Dunn :—'We object to what he is going
I- to relate in regard to a voluntary statement by
I Mr. Campbell.
' The Court—:You have it, as I understand it,

the statement of Officer Taylor, Officer Taylor’s
i testimony with regard to what happened, or
i’ was it Officer Titus wffio before told us?

[ Mr: Dunn :—-Mr. Taylor. y

' The Court:—I thought it was Mr. Taylor. If
you want to examine Officer. Titus preliminary

y to the introduction of the paper you may do so.

V' Q. j^By the Court) —Were there present at the time
that Campbell was brought there Officers Taylor, Lord,
Mclnerney and yourself ? A. Yes, and Sergeant Har-

l', graves at the latter pare ; at th.e latter half. '

f,, Q. Prom the beginning only four officers who were
f present when Death made his statement, were present

when Campbell made his ? A. Yes.
r By Mr. Dunn:

) Q. Now, Mr. Titus, do you remember when you took
Mr. Campbell into this roorn and he made a statement to

you, saying that he had gone home and parted with Mr.
f Death that night, and there^ stopped, what you said to

> him in regard to the story that he had told you ? A. .

‘ Well, I do not know as I do recollect that; I can’t say that
I do.

r. , Q. Do you remember What Officer Taylor remarked to

him at that time ? A. No, sir; I do not. .
■ Q. Do you remember this remark being made to him ?

r Death told us the-same story. A. Now, wait; Mr. Dunn,
i Q. That is, Mr. Campbell ? A. I understand. I under

stand I recollect after he had said part of his story that

^ same word was said by some of us. “That is the same
story that Death has told us.”

fi.'

..'i

,1

No cross examination.
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HENRY TITUS, recalled on behalf'of the prosecution,
testified as follows;

Direct Examination by Mr. Emley:~

Q. Mr. Titus, I will now ask you about what time you
and the others returned to the police station with the de

fendant Campbell ? A. When I started to write this .(in
dicating) I think it was 3:4:3. -

Q. {By the Court) Campbell was already in the station
huuse ? A. Yes. sir.

Q. Where was Mr. Campbell taken when he camo )
there ? A. Taken into the chief’s private office.

Q. By the four of you? A. I think they went to
wards the office and I went with them, and some one said

Who will dosthe writing,” and some one sgys “Hen,
you’d better,” and I says “all right,” and I went back to [
my desk and got some paper and this is the paper (indica
ting);,came back and sat down to the table.

Q. And was then that the time that the conversation
between you and Campbell began ? A. And the rest? )

Q. Yes, begin then; now, in the beginning, when the j

conversation began, in the first place, relate wha,t Mr.

Campbell said to you and tell us what you said to him. ']

A. I spoke to him, I think—of course, I didn’t bring him \
to the station house, another, officer, Mclnerney. Taylor, 4
and Lord, they were somewheres else; they left me at
Broadway and Paterson street. ■ ,i

Q.^ Come back to the station house. A. We asked him- j
about living on the corner of Broadway and Paterson ]
street, asked him about [living there, but I didn’t put j
that down; he says he has knowing of Jennie Bosschieter 1
about a year ; about a year says he saw her last Thursday |

night walking up Main street; Death and I stood at the (
corner of Main and Van Houten street, she was alone; |
then there was some more conversation and we told 'him j
about what we knew; that it would be better for him ,to- |
tell us all about it; I cannot say, I cannot hardly recol- |
lect but he started to tell the truth— ' .4
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I on ? A. Then
we told him what

Q. Do you recollect this further remark made at the
same time, “we know all about it ?
recollect that.

When he stopped and did not go:: ' true ? , ^
when he stopped and would not go

O^^D^you recollect at this time of this remark being
made “so you see we know it all, and it will
for you, because you are not in such a bad li^t m this
c^se if you tell us all about it?” A. No, sir. There

was

nothing said about that. Mr. Campbell at one time said

'”Q“*'o^™moment—what was your object in asMng Mr^
Campbell any questions that night ? ^
said about it, to see it it corresponded with ^^he ®thOT

Q. When he told you he had not anything ,
what was the object of pressing it further? A. We did
Tinf • wp told him all we knew. _ , , ,

Q Youdidnottellhimthatit would be detrimental to
him if he told you ? A. Well, there was ^'
He said “Oh, Mr. Titus, this is a hard thing, and I, know

ing the young man, said it was. I have Yd’lob’fo?
man very well and so long and knew it was a bad ]ob

fo

*”0' Do you recollect of any suggestion then being made

to Andy ? A. No, sir; I do not; I said it was always
best

to tell the trutlu

Ee-direct Examination by Mr. Emley:

A. No, sir;. I don’t
D may have been said in this way “the

story has been told; we have got it all, where yon have

^ something like that; but, now, saying as you said
it, there was nothing said that way.

Q. Were words used which were intended to convey to
Mr. Campbell that you knew all about it ? A. No, sir-
we told him what we did kuuw. ’

Q. Did you know-all about it ? A. We told him what
did know.

on

I „

we

We didn’t say we knew all about it, but
told him what we did know.

Q. Was this also said, “McAlister, Kerr, the hackman
and Death nil told the true story.about this affair, and it will

go hard with you, if you do not tell what you do know.”
A. No, sir; there was nothing of that kind ever said.
_ Q. Nothing of that kind ever said ? A. There was noth

ing of that kind never said, never said to either one of
them.

Q. And then did he not cease to refuse to talk ? A.
^ No, sir; he did not.

Q. And then do you recollect, Mr. Taylor, making a fur

ther remark to him that “all told them you took her ,down

some to Saal’s saloon and the four of you drove her away

in the hack ?” A. No, sir. We did not say it, for we
could not, and speak the truth.

Q. But at that time—(interrupted) A. Now. McAlister
and Kerr never said a word about anything.

.Q. You had Death ? A. Yes, sir.
Q. And you had the hackman ? A. Yes, sir.
Q. Then you knew those facts, at this time ? A. We

might have said those, and I have no doubt we did have
them, and I know we did.

down stairs. Something like that.
Q Do you recollect saying something of the same kind
Campbell’s case ? A. I recollect it was made, biit

merely as a casual remark, not to intimidate.
Q. Yes. Do you remember this remark being made by

you or anyone of the four about bringing her down to Dr.

Townsend “We know it all ?” A. Well; there was noth
ing said about Dr. Townsend in that sort of way. If ;

there was anything said it was just told as we had it, and '
then Mr. Campbell told it. >

Q. Now, wait; do you recollect That he stopped after ;

he related this first part of his story and would not and '

did not go on until you had some conversation, is that i

we

If,

It." i-i

'Sl' '

that? A. In answer to what heQ. When did you say
said to me.

Q. What was that ? ^
hard thing,” and spoke about his mother
-0 In what part of the conversation did that occui

.

A. That was at the start; he said it a^m when we were
going out of the room; he said it again.

0 ^Is that all you said to him ? A. That was all, there
was nothing said to him to induce him to tell '
anything else, but just showed him we knew what we
were talking about. u +
Q And was it after that he told you what he had to

sayaboutit? A. Yes; he told me; he told this m amw
to questions from all; I just “ef
catch it, as near right as I could get it; sometimes

I would

say “Hold on,’’ and go on. oTmai toll the
Q. In making that statement to him,

truth” did you do it with any desire to have him say
othei

than what was the truth ?

■

A. He said ,“Oh, Mr. Titus, it is
, t

?!■ McAlister and Kerr were
[■

'iin

If

i

I

Objected to and question overruled.
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I on ? A. Then
we told him what

Q. Do you recollect this further remark made at the
same time, “we know all about it ?
recollect that.

When he stopped and did not go:: ' true ? , ^
when he stopped and would not go

O^^D^you recollect at this time of this remark being
made “so you see we know it all, and it will
for you, because you are not in such a bad li^t m this
c^se if you tell us all about it?” A. No, sir. There

was

nothing said about that. Mr. Campbell at one time said

'”Q“*'o^™moment—what was your object in asMng Mr^
Campbell any questions that night ? ^
said about it, to see it it corresponded with ^^he ®thOT

Q. When he told you he had not anything ,
what was the object of pressing it further? A. We did
Tinf • wp told him all we knew. _ , , ,

Q Youdidnottellhimthatit would be detrimental to
him if he told you ? A. Well, there was ^'
He said “Oh, Mr. Titus, this is a hard thing, and I, know

ing the young man, said it was. I have Yd’lob’fo?
man very well and so long and knew it was a bad ]ob
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*”0' Do you recollect of any suggestion then being made

to Andy ? A. No, sir; I do not; I said it was always
best

to tell the trutlu

Ee-direct Examination by Mr. Emley:

A. No, sir;. I don’t
D may have been said in this way “the

story has been told; we have got it all, where yon have

^ something like that; but, now, saying as you said
it, there was nothing said that way.

Q. Were words used which were intended to convey to
Mr. Campbell that you knew all about it ? A. No, sir-
we told him what we did kuuw. ’

Q. Did you know-all about it ? A. We told him what
did know.
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we

We didn’t say we knew all about it, but
told him what we did know.

Q. Was this also said, “McAlister, Kerr, the hackman
and Death nil told the true story.about this affair, and it will

go hard with you, if you do not tell what you do know.”
A. No, sir; there was nothing of that kind ever said.
_ Q. Nothing of that kind ever said ? A. There was noth

ing of that kind never said, never said to either one of
them.

Q. And then did he not cease to refuse to talk ? A.
^ No, sir; he did not.

Q. And then do you recollect, Mr. Taylor, making a fur

ther remark to him that “all told them you took her ,down

some to Saal’s saloon and the four of you drove her away

in the hack ?” A. No, sir. We did not say it, for we
could not, and speak the truth.

Q. But at that time—(interrupted) A. Now. McAlister
and Kerr never said a word about anything.

.Q. You had Death ? A. Yes, sir.
Q. And you had the hackman ? A. Yes, sir.
Q. Then you knew those facts, at this time ? A. We

might have said those, and I have no doubt we did have
them, and I know we did.

down stairs. Something like that.
Q Do you recollect saying something of the same kind
Campbell’s case ? A. I recollect it was made, biit

merely as a casual remark, not to intimidate.
Q. Yes. Do you remember this remark being made by

you or anyone of the four about bringing her down to Dr.
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The Court:—I am not,ready to receive that
'defendant’s statement in view of this testimo-
.ny. I suppose you have no witness to con
tradict wi at Ml-. Titus has to say about it. I
will accept that as being true and will decline
to receive Mr. Campbell’s statement.

. thing said about the transaction the Thursday
before. ; : ; t

,Mr. Dunn :—I think that the witness might
be cautioned. . '

The Witness.—Prior to'going in the room
the sergeant cautioned me not to ask this man
anything concerning the case; after his injunc
tion I went in the room with him; I should
say, I was then ushered into the room, and the
detectives were making preparations to go out, , ;
and Death was seated beneath the clock, Ser
geant Hargraves to the right and I in front of
him, and for twenty minutes not a word had'
been spoken, and things becoming monoto
nous, and I asked him if' he had seen the :

parade, and he said yes.

Q. Referring to what ? A. To the republican parade
Monday night, the night parade. He said, “Yes, but I

didn’t take much stock in it,” or says, 'T don’t take much

stock in that”; '! said I think it is good for bringing
money into circulation, buying the paraphernalia, oil,
lamps, etc.; he said, “On. yes, it is good for that,
he says to the sergeant, “Did you take any stock?” and

the sergeant said, “Yes;” then quite a good deal of time

passed and he says, “I wish I had never c ome, to the God

damned country,” and I said, “Where, did you come
from?” He said, I was born in Stratford-on-Avon, where
Shakespearb lived; he wrote quite a lot of books, you have

heard of him,” I laughed it off, and said he had. The
sergeant said I was born in England; the conversation
was then taken up at that time between he and the

I ' WILLIAM E. PERRY, a witness sworn on behalf of
the prosecution, testifies as follows:m

I
Direct Examination hy Mr. Emle.y—

Q. You are a member of the police of the City of Pater
son ? A. Yes, sir. . ' •

Q. You are the officer in whose charge Mr. Death was
left by the detective sergeants, I believe ? A. Yes, sir.

Q. When they left the station house on the night of Oc

tober 22nd to go, for Campbbll ? A. Yes; morning too.
Q. Morning of the 23rd ? A. Yes, sir.
Q. Wffiere was he left with you ? A. He w^as left io

the private room of the detectives upstairs over the as

sembly room. ' •'

Q. Who else was present there with him and you? A.
Sergeant Hargraves. '

Q. How long did Sergeant Hargraves remain there ?
A. About 3;40 to 3:45 he sends the morning men out,

Q. And that left you and Mr. Death alone ? A. Yes.
(^. And how long did you remain there alone with ,him

' after Sergeant Hargraves went out? A. Until 6:10 in the

'"morning.

Q. Who placed you in charge of him as he was left by
the others ? A. Detective Mclnerney came down stairs

, about half past two, and said “Perry, I would like you to

go upstairs and stop with Death until we go out and get
Campbell,” and I went up along with Sergeant Hargraves;
at least he came up and went with

Q. You sat in the same room, the detectives’ room ? A,

m
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ser

geant respecting poachers, game poachers and kindred sub

jects until the sergeant went downstairs and left
gether.

me.

us to-

, Q. You and he were alone ? A.,We were left alone.
Q. Go on now and describe preliminarily what occurred

between you and he when you were left alone. A. When
the sergeant went to go out of the room he closed the
folding doors'. Then we were quiet for possibly five min

utes or, so ; there wasn’t a word spoken by either of us ; I
reached over to pick up a pipe from the taffie opposite him ;
he lit a,'cigarette, he looked up to the clock and said,'
‘‘What time is it ?” I told him the time ; it was somewhere
around ten minutes of three, or somewhpre around that

time ; I sar lookinp: at him, and !m leaned over and said,

Yes.

Q. What, if anything, was said there between Death
and you and Sergeant Hargraves after you assembled ira
the room ?.

Mr. Dunn:—We object to that. i

Q. When you assembled in the room,i was there any- - J
thing said about the transaction of Thursday night at the d
time ? " I

bi.

b:

r
Objected to.

Mr. Emley :—I am asking if there was any-
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The Court:—I am not,ready to receive that
'defendant’s statement in view of this testimo-
.ny. I suppose you have no witness to con
tradict wi at Ml-. Titus has to say about it. I
will accept that as being true and will decline
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. thing said about the transaction the Thursday
before. ; : ; t
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I ' WILLIAM E. PERRY, a witness sworn on behalf of
the prosecution, testifies as follows:m

I
Direct Examination hy Mr. Emle.y—
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‘‘What do you think they are going to do ?” I said, “Ido

not know anything about the case,” I was told not to ask

anything about it ; he said it was that Jennie BosschieteTy
that girl found over in Bergen at the mill ; Kerr and
Campbell, and that McAlister was in it. I said I didn’t
know the particulars.

Q. Is that so, didn’t know the particulars ? A. Yes; I

didn’t know the man when he was brought in; he wasn’t
brought before the desk and arraigned as a prisoner a&

they generally are; then he said that the four of them
had been down to Saal’s saloon,

, Q. Was that after you said that you didn’,t know the

particulars ? A. Yes'; I told him that I didn’t know the

particulars ?

Q. Did he show you how it was done ? A. He said that
they “lifted her out of the wagon, McAlister lifted her out

of the wagon and took her in his arms and carried to the

spot where she was found. He said, ‘ ‘That son of a bitch
McAlister is the cause of all of this—

I ' ''

1

I Mr. Hoffman:—Ono moment now.

The Court:—Go on; I see no objection to it.
The Witness :—So he says, “My wife will

be sweating, I told her when I went out of the
house I would be gone only twenty minutes,
and he said, “I guess it will be a damned long
time, don’t you think so?” I said, “I have heard
more creditable cases than this ; it is brutal;
it is fierce.” He said, “I am as nervous as
hell.

I
'.■! I'-

■

U., I

1'

Mr. Hoffman:—I want to ask you if that
was the conversation before he commenced tell

of the affair at Saal’s saloon; that answers the
question. • '

I said, “No occasion of being nervous if
he hadn’t taken any prominent part,
he said, “I am naturally nervous,
the remark afterwards he thought if they could
have got Doctor Wiley that the girl would have
been all right. About that time the detectives
had come back; we heard them coming in the
door upstairs and we quit,

Q. That is all he said? A. That is what was said at
Then I went down stairs,

Mr.Emley :—That is all.

The Court:—Cross-examine, gentlemen.
Mr. Scott:—No questions.

Mr. Hoffman:—No questions.
^ Mr. Emley :—I think I am prepared to rest

the case.

The Court:—I supiposethe defendants would
rather not go on this evening.

Mr. Hoffman:—Eather not, your Honor;
rather wait until to morrow.

Adjourned uniil to-morrow (Wednesday)
morning ten o’clock.
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By the Court:—

Q. Was that all the conversation that occurred between
you before he began making that statement ? A. Yes:

Q. Was that in answer to a question, when you were
in conversation with him, what you have mentioned
about his getting to make a statement about being in
Saal’s saloon ? A. No, sir; I didn’t ask any questions.
He asked me if I knew what they would do to him; Idid.
not ask any questions.

Q. Go, on. A. He told me they were in the back room
of Saal’s and that they had three rounds of drinks, and’

that McAlister had given her,two doses of knockout drops;; "
they went out in the country and when they found the
girl did not come out they did not know what to do, and

they took her to the brook where they bathed her head or

face, and then found that didn’t do any good; then, it ap
pears, he said, McAlister said, “Let us go to Dr. Wiley’s,.
I think he can fix her up;” they drove then to Dr. Wiley’s;. |
but the doctor was not in; then he hesitated and I asked :

him where he went, and he said they went down to an- ;

other doctor’s. Doctor Towpsend,-,! think he said, and the ’

doctor looked at her and said, “She is dead;” “we wanted J
to take her in, but he wouldnot stand for it, and we didn’t- J
know what in hell to do with her; so we drove out in the j
country, finally drove around near the feed house^and we ?

lifted her out of the wagon, and McAlister carried her in ^
his arms and dropped her about where she was found.

, ;•

t

-

i '

t
Ifthat time.

■, I
f,

I,
I

i

: Î
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Appearances as before.

Mr. Hoffman:—It your Honor please, we think be-
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I^1I

I':l;

I
■ t

I li. i ■
i'l!

«

f: Pateeson, New Jersey, Wednesday, January 16,11901,
at 10 a. m.

.1 .

j.

Continuance of trial pursuant to adjourm
ment.

Appearances as before.

Mr. Hoffman:—It your Honor please, we think be-

1
■u

I

I

f



192
. 193

fore opening the case for the defense . we ^\^•ould like to

examine a witness that was examined on the part of the

state; we would like to examine him about something
that we-did noc know anything about until last evening

The Court is thO purpose of the examination ?
Mr Hoffman :~We wish to confront him with a con

viction; ' ,

li

B it with .minds unbiassed and unprejudiced, from the
■ realization and fe«ling that you are called upon to per-

m, form a solemn duty, a duty which may compel these
i defendants to forfeit their lives, or may restore to them

1 ftheir liberty. It is in consequence of the serious charac-

I ;ter of the case, and of the important and serious l esult

1 that may follow, that it is necessary for us to watch every

I ^movement during the progress of this trial, to listen at-

f tentively to the testimony as it shall be adduced, and cfo

f iear the story of these defendants before we shall deter-

1 mine whether or not they are guilty or are innocent. Do

I that with minds unprejudiced, and, in approaching, the

I case of the defendants, do it with a feeling open and ready

I' “to be, convinced of the truth of this naatter.
r Let me briefly outline to yon what our answer is to these

I charges; and first what are the charges as the case now

I -stands against the defendants, which they are called upon
I “to answer ?
I There are two counts in the indictment; one count
I -charging the commission of rape, and that while. at-

I tempting to commit or having committed that rape, the

I death of Jennie Bosschieter ensued. That is the first
I count in the indictment, as it has ,been submitted to you

I -cn behalf of the State. In regard to that count we will

I show you that we are not guilty', positively, surely and

I -certainly. We deny that we committed any rape, and
I :d;he Srate has proven to you that her death did not result

r Trjm rape, nor in the commission of attempting to commit

I ..a.rape. ’
What is the second count in the indictment? It is

■ that we wilfully and with malice aforethought murder-
i «ed this girl, and therefore the State claims that we are

.guilty. In answer to this count we will contend that the

^ testimony which we will adduce -before you in regard to

i this transaction, will satisfy your minds that under this

I' count we are not guilty. .
Now, what will be the facts that will be detailed to you ?

(• T will briefly outline them so that, as they are produced
^ d^efore you upon the stand, you can follow each one of

j them in its orderly turn. In the first place, Andrew
■ Campbell is not a chum of William Dearh, nor a chum or

r -friend of Mr. McAlister, Williarn .Death, is not a friend

[■ or chum of Mr. McAllister, nor of Mr. Campbell, nor '

of the other defendant who is not here on trial but is

5 indicted in this same indictment. Let us take this night
y cf the 18th ofCctober.

I'l i'

: -I
; .1

; I,

■il-ii':'The Court :—I decline to.call him for that nui
. Mr. Dunn :

I'!
purpose,

please the court and gentlemen
of the jury. Probably the most important duty of
lives is now to be performed during the
trial. Probably the most solemn and sacred responsibilitv
,m th^e lives of the counsel in this case is now imposed up

on, them The case is a sad one'because it involves the

loss of a human life. It is sad because of the youth of the

decnased, and the youth of the accused ; and because of

the bereavement which has fallen upon the ho.nsehold of

- the deceased, and sad because of the disgrace and humilia-

tion which IS coming to the defendants, their families and

their friends No one more than these defendants and
their counsel standing here in defence of their rights and

their liberties, deplore the death of this yoSng girl
But we are called to deal with a criminal charge. Noth
ing that the State can do, nothing that this court can do

nothing that I can do orAhat these defendants can do can

recall ,or. restore her ; but, in consequence of her death

we are brought here to adjudicate and determine whether
or not the defendants standing at' the bar have been
guilty of a crime of which they should be convicted
the ascprtainment of that result, in determining and
deciding that question, it is not the court, it is not I

who pass judgment, but it rests with you after listen-
mg to the evidence that shall be adduced before you ; and
while this case is serious to these defendants because
of the terrible consequences in which a conviction would

involve them; nevertheless, in dealing with it, let
deal with it as the law says we shall; let us withhold
judgment until we hear the evidence. No matter what
may have been said by the learned and able prosecutor
m his address to you at the opening of this case, forget
Uny sentiment that may have been expressed, or thoulht
that may have been formed at that time; forget them be-

cause the law says, that every man ,accused shall be

deemedto.be innocent until his guilt is
fore it behooves you at the outset of this

n:-'
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Andrew Campbell for six pr seven years has been^ 1
<^ployed as a bookkeeper in the silk mill of John-
Hand & Sons at Lake View, and he was interested i
m some athletic exhibitions in fhis city. After returning:
that evemngfrom his work, and going to his home, he-
had an appointment with a young man by the name of ^

Barton, who, lived up on Pearl street; he left his home and
went to see him about eight o’clock ; he left Barton’s home
Shortly after eight o’clock, as he had another appointment.

' '

with Mr. Thomas Dugan, one of the reporters sitting here ■

at one of the tables, at Meyer’s saloon at the coiner o'f ;
Elhson and Washington streets,
half past eight to

I' "i'j t street with a girl, and I wish you would do that.” ‘‘Well,”^
f he said, “‘I have got an appointment with Mr. Dugan/^
I and, he said, “I don’t know whether I will be
t able.to make that appointment or not.” “Oh,

;■ ;

« . . . .

■ he said, “That will be all right; we will get back in time,
P And as Mr. CampbelTapproached Miss Bosschieter pulled. .3

P the little scarf pin that Death had in his neck out,
I and she says “Now you hdve got to corhe, because if yoii--
I don’t you won’t get this back until you do come.” And

with that Mr. Campbell and the young lady passed around-
I- the corner of Van Houten and Mainystreets, to Church
i , street, down Church to Broadway, and down Broadway to-

I Bridge, Mr. Death saying that he would go down, followed
I after. Mr. Death, as I understand, went down Main-
f street to Broadway and down Broadw^ay, to Washington,
C and down Washington to Fair, through Fair to Br/idge,.
I and so arrived at the place ahead of theni.
|: As Mr. Campbell and Mr. Death first walked down
I Main street they noticed Mr. McAlister and Miy. Kerr
I standing by Kent’s drug store, but simply bowed to them

I as they passed by and had no conversation whatever with

I either of them; nor did the young lady have any conver-
I sation with any or either of them, and there was nothing

I • said between Campbell and Death and Miss Bosschieter
I and the other parties while there. Whether McAlistery
r and Kerr, were still there when Mr. Campbell and Mr.

I Death passed down the street we don’t know, because the-

I parties were entirely distinct and separate and had no con-

I ne'ction whatever. ,
V On the arrival at Saal’s saloon on the corner and going:
I down Miss Bosschieter kept looking back to see if she

could see Will, and remarking as she went along, “I don’t

1; know whether he is coming; I don’t see anything of him.”'

!;• And Mr. Campbell remarked to her that probably he had-

^ gone another, route and might be walking faster than
; they, and might get there ahead of them. And so it was.
I When they arrived at the saloon on the corner of River

street and Bridge street, there was Mr. Death, Who
walked up and spoke to them; and the three, as has beem

■ testified to, passed into the River street entrance and om

: into the back room, which is shown upon the diagram,
i: a small room in the rear there, 8x10, I think the testi-

'' mony was; and there they sat down, and after being there

i a little while Mr. Death suggested that he had
■ money, and asked Mr. Campbell if he wouldn’t lend hims

■■ . some; and Mr. Campbell says “No, never mind; I wilh
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He went there about
Mr. Thomas Dugan. As he

approached the saloon—coming down from Pearl
street—as he approached the saloon standing
the outside- was William Death,
fend^ts in this case. He asked Mr. Death if he had seeu

Mr. Dugan; he replied to him that he had not. '-‘Let us-

go inside,” he said, and they went inside to see if Mr ^
Dupn had been there. While in there they found that
he nad not been there, and they had a drink at the bar

and coming out a remark was made by Mr. Campbell! '
“Suppose we go down Main s'trpet and come back; I have
an apomtment, and he will probably be here a little
latet;. They walked down Main street and they went
down as faras the corner of Van Houten and Main and.
there stopped and stood there for a moment, and as they
stood tnere, Jennie Bosschieter approached, coming up-

.Main street Mr. Campbell had met her about a year be

fore ; Mr. Death had known her probably longer' two
S’"- of ‘‘'em, and as she.pass-

ed by Mr. Death she said to him “I got something to say

married life ? I will be back
m a little while.” She passed up the street, and when she

came back she stopped in front of Kent’s drug store 00

the curb ap beckoned for Mr. Death to come where she
stood there talking to her, and she

said that she had a lot she wanted to tell him; and he sug-
gestp that they go somewhere and have some refresh
ments. And she says “well, I don’t know.”, “Well,”he
pys, ‘T don’t know either. l am married; I better not
be seen walking along with you,’’and he called Mr Camp-
bell who stood nearby, over to him, and he says “Andy
will you escort Miss Bosschieter down to Saal’s saloon
she wants to tell me something, and I don’t like I
married now—I don’t like
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' '
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I and, he said, “I don’t know whether I will be
t able.to make that appointment or not.” “Oh,

;■ ;

« . . . .

■ he said, “That will be all right; we will get back in time,
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. revive her ; Mr. Saal came in, and he gave the, order for'

the bottle of champagne, and, as Mr, Saal told the story'

' here, the bottle of champagne was served in the room and

Mr McAlister poiii ed out the wine into the glasses for the^

different persons. Afterwards Miss Bosschieter did not-

^ revive and improve, but seemed to grow
and drowsy, and they being in a. small room there, it was-

suggested by Mr. McAlister that probably the best thing;'
to’ do would, be to get her out in the open air, because if

she remained in the room there she might get woise
than she was. And with that idea in mind a hack
sent for and Miss Bosschieter vvas escofted^not carried,
as stated, by Mr. Sculthorpe by four people—but escorted^
by Mr Death and McAlister. Mr. Death and Mr. McAliS'
ter, one on'either side, escorted Miss Bosschieter and as

sisted her out to the carriage and helped her in the-
carriage.- Mr. Kerr had cOme down with the backh
and Mr. Campbell and Mr. Kerr went out ahead and
in advance of Miss Bosschieter, Mr. Death and Mr. Mc-^
Alister, and went on across the street, across Bridge

n street -to Governor street, which is opposite, the Bridge-

^ street entrance to this place, and wentonup Governor street-

■ to Paterson street which is the first street above Budge

f' street, and across Governor street, intending to go home.

1 The hack overtook them at the corner of Governor an(h

^ Paterson'streets, and Mr. McAlister^ said “Ain’t you going.
And Mr. Campbelb

..order t.be drinks, what will you have ?” He said he

would take their orders. Miss Bosschieter called for a

tmilk punch, Mr. Death for a beer,and Mr Canipbell decided

-..to take cider, Mud went out into the bar room. He had prob

ably been in the back room six or seven or eight minutes,
and went out into the barroom to give the order at the bar.

And as he did, and approached the bar, Mr. Saal vvas there

JMr. McAlister was by the bar drinking wdth a Mr. Dordoni,
Hello, Andy,” and spoke to him.

,n

more intoxicated

1"

fit
..and Mr. McAlister said.
And Andy says “What are you doing down here ?” I
don’t remember what response Mr. McAlister made, but
^he invited Mrl Campbell to have something to drink with

'him. And he says “No, I am with a party.” And with
Mr. Saal said they

((

■

ri.;
ills

ii.

-i;hat he. gave his order to Mr. Saal.
hadn’t any milk to inake a mdk punch, and then he says,
wait a moment, and I will go, back and see what the

And he did so. And then

■i'l
i

i-' M parties will have instead.
Miss, Bosschieter said she would take a cocktad,'and he

'.came out and sabstituted the order of a cocktail for the

■;! milk punch. These drinks were prepared and placed on

..a tray, and after some conversation there in the barroom,

.and the talx with the different parsons there, Mr. Camp

bell took the tray and went irito the room and set it on

dihe table, and sat dowm in the little room, the three of

them, Death, Campbell and Miss Bosschieter, then
-itobk their drinks.

He' then told them that he had met Mr. McAlister
at the bar and that Mr. McAlister had insisted

5J

I

g. ' i

to get in and help us to rbvive her?
remarked, “Do you think yon need any^ assistance . or"

; • some such remark as that; and he said “You get in anff’

help, us.” And they then got into the hack and they"
drove further up', as the hackman says, intending to stop-

at Lee’s place, driving out in the open air thinking to re

vive her by the time they reached there, and thmking it-

best for her to take her out into the air as it seemed

out

-upon paying for the treat, and wanted to know if
there would be any objections if he invited him
in. Miss Bosschieter said “No.” She says “I haven’t
got much work where I am now, and I may
get out of work, and I may get a job of Mr. McAlis-
vter ; he is a good fellow. ' Invites^ him in,” she knowing

him before. And then they had their drinks. And after
that one of the boys went out|and invited Mr. McAlister to

Mr. McAlister w'ent in there. After

1U

f.'

d;
wasA|..

a to be to them.

I Finding Lee’s place closed up,
I to bed, they then turned and drove_ up
I road, intending to go across to the Ridgewood roauy.-
1 and intending to come home that way. When they go'l^
e across the railway track, and to this place spoken of, Miss^

I Bosschieter began to get sick at her stomach and retchedy.

f; and attempted to vomit; and Mr. McAlister, fearing that-

I she might throw off on her clothing and on their clothings

r said he thought the best thing to do would be to stop there?

I and get her out of the wagon. They stopped and helped her

|, out of the wagon and put heron the blanket, so that the;f^

and that he had gonp*
this Rock:

1 ' «come.'into the room,

being in a little while he ordered a round of drinks and in

that round of drinks Miss Bosschieter took a glass of -ab-

rsinthe, and I think Mr. Campbell took cider, somebody
ibok seltzer, and I don’t remember what the others took.

After that was over, the parties sat there chatting and

shaving a jolly time, everybody being in good spirits and

•cheerful. Then the bell w'as rung by Mr. McAlister ; the

' young lady said she didn’t feel very well and he suggested
■she would probably .have a little champagne and it would

1 V.
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whicli they had got on them while this young girl was
retching and trying to have hei- get rid of this vermouth
;and absinthe and other stuff which she had taken.

Now, gentlemen, after we had learned that she was dead,
it is needless to say to you that we were thunderstruck and

s-mazed; and when the ha'ckman says that on the top of the

hill Mr. Kerr was uneasy, undoubtedly they were all un-

•leasy when they failed in their endeavor to get her to re-

!bi;i
<could assist her there and she would not soil their clothing

nor her own. And when those men got around her there
they did everything to assist her to vomit. She did vomit.

They held their handkerchiefs under her mouth;
them pht, his finger down her throat when she was in this

tching condition, trying to vomit, to aid her to vomit,
'believing that the absinthe and stuff which she
drank was making her sick. They patted her upon the
back and they patted her upon her cheeks, and they rub

bed her hands and they rubbed her ankles, and they
worked her arms, and they did everything they could con-

■ceive it possible and proper for them to do there to assist

in reviving this young Ihdy. One of them says, “JSow
water it would-be better’; and

: 'I
'I

one
.'i

re

■i',.

vive.

I And when they got back down to Dr. Townsend’s place
• and learned that she was dead, their hindsight naturally

• :Siiggested to them now, ‘‘Why didn’t you take her right
over home ? ”

They were all excited, all unstrung, their minds were dis-

I concerted, reason, you might say, almost dethroned, with

lihis unexpected event on our hands. What is the best
thing to be done ? One says do this, and another says do

that, and nobody thinking rationally^ nobody thinking
■calmly, and that hackman never once suggested to take
that girl home, he, who was not drinking anything, he

whose mind was cool and calm, never once did ihe man
make a suggestion as to what was best to do for the

t young woman. They drove on, and drove on, thinking
u.nd discussing what to do. They did not act and go on

[ like criminals, seeking to hide a crime. They were agi-^

I tated, and were wondering what was best to do, incom-
I petent to judge what was best to do, incompetent to rea-

r son, because of the condition of their minds. They came

I -on over by Alyea’s ice house as it was getting along early

I in the morning. They were not seeking to lay this .body

I in a concealed spot, not in a spot such as persons who

I -had been guilty of a crime would be likely to seek. They

I did not take it down a little below, to Dundee lake and

I deposit it there, where it would probably never be found.

I They did not cast it in the river where it might appear

I that she had been drowned. No. But they did what
[ they thought was the best. They laid her body within
[ fifty or seventy-five feet of a bridge that is more traver-

P :sed than any other bridge in this county, the Wagaraw
bridge; and they laid it in plain sight of Alyea’s mills, so

Li that probably inside of an hour, in the break of day, after

[. the body had been left there, that body would be found

I and restored to her parents.
I Now, gentlemen, we deny that we administered^ any
w ^I'ug to this girl.',We deny that, there was any commission

E -of rape on this girl. We deny that we gave her anything

i.i:

l!.-
,':;i

i

probably if we had some , i • 4.
Mr McAlister says, “I know that there is a brook ]ust
down the road here; let us put her in the wagon and take,

her down to the brook.” They did so. They ,went
down to the brook, removed her from the wagon and

worked there with her again, and did everything
. they possibly could; they applied ^water to her head

and neck and to her face, and to, her wrists, and
rubbed her hands and worked awhile on one side
of the brook. Then they heard a wagon approaching,

they put her in their wagon and went over to the
other side of the brook, and again worked upon her.
Seeing that she was not improving under their ef
forts, one of them says, “Let’s take her to a doctor; she

<;■ 4oes not respond to our treatment; let us get ber to a

' physician; we do not seem to be able to help her. Then

they started to Dr. Wiley’s office with instructions
to the hackman to go as fast as he could. They went
there, and ibund, or were told, that the doctor was not in,

.and probably if he had been in as stated by Mr. Perry
yesterday as was remarked to him by Mr. Death, probably
if he had been in we would not have been here today.
Then they went down to Dr. Townsend’s office and Dr.
Towuseud came out and examined the girl and found that
she was dead and so tbld them. :

\There was no rape committed on the hillside; and the
hackman swore before the Coroner’s inquest, as he ad
mitted here, that he saw those men doing nothing except
being over by this woman, and it was so dark that he
could not see that they were doing anything. He lesti- ,

fied here that he saw them using their handkerchiefs. j
They did, but not for the purpose, which he stated, but .

for the purpose of wiping the saliva from their hands, ^
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i.i:

l!.-
,':;i

i

probably if we had some , i • 4.
Mr McAlister says, “I know that there is a brook ]ust
down the road here; let us put her in the wagon and take,

her down to the brook.” They did so. They ,went
down to the brook, removed her from the wagon and

worked there with her again, and did everything
. they possibly could; they applied ^water to her head

and neck and to her face, and to, her wrists, and
rubbed her hands and worked awhile on one side
of the brook. Then they heard a wagon approaching,

they put her in their wagon and went over to the
other side of the brook, and again worked upon her.
Seeing that she was not improving under their ef
forts, one of them says, “Let’s take her to a doctor; she

<;■ 4oes not respond to our treatment; let us get ber to a

' physician; we do not seem to be able to help her. Then

they started to Dr. Wiley’s office with instructions
to the hackman to go as fast as he could. They went
there, and ibund, or were told, that the doctor was not in,

.and probably if he had been in as stated by Mr. Perry
yesterday as was remarked to him by Mr. Death, probably
if he had been in we would not have been here today.
Then they went down to Dr. Townsend’s office and Dr.
Towuseud came out and examined the girl and found that
she was dead and so tbld them. :

\There was no rape committed on the hillside; and the
hackman swore before the Coroner’s inquest, as he ad
mitted here, that he saw those men doing nothing except
being over by this woman, and it was so dark that he
could not see that they were doing anything. He lesti- ,

fied here that he saw them using their handkerchiefs. j
They did, but not for the purpose, which he stated, but .

for the purpose of wiping the saliva from their hands, ^

I mj,

Vi
11

I

ii

I iill

SC

1; y

i

I

V I
.V;I::

:■ ■

ihi ■u_

I ■



201200 .

f I do not believe that there is a living man who can read

I this testimony or hear it that can ever form an opinion
I that there was any intention on the part of Andrew
I Campbell and Will Death, or any of the other defendants,
I from the time that Campbell and Death met the girl,
[ down.to the time she expired on their hands, that there

\ ever was a thought in their minds to harm a hair on her

I head. ‘
[■ This unfortunate occurrence, as I have said at the out-

^ set, is accidental and not criminal, and we also deny that her

I , death resulted from chloral poisoning, or, so far as we

i know, from any other kind of poisoning—and we shall
L insist if we show these facts to you that we shall be en-

[ titled to a verdict at your hands that will vindicate us

[ from this terrible aud most serious accusation.

to drink for the purpose of getting her in ah intoxicated
coiidition that she might be unable to cOntrolher 'v^ill,
sent—or refuse. ■ , ' . , ’

These facts we will prove to you by the persons who were

there, by the persons who knew; And while it has been,
stated here that certain admissions have been made-
by Mr. Deaih as to his having intercourse with tbie
girl, yet it was not stated"by Mr. Death where that,
intercourse occurred.' In no statement before you, add.

under high Heaven could there be a statement, that
anything was done to this girl as to carnal knowledge oil',

that liilltop. Whatever intercourse Mr.\Death had witk
this girl was had before she had a dfop of drink and
before she left Saal’s saloon, and with her

con-

l!:

, - consent; and

while It shall not be our purpose except to affirmatively
attack the character of this girl, yet our acquaintance'
with her—our association with her—or the association of

such of the defendants as did know her, in the progress of

the trial and during the time they knew her, must neces
sarily be related to you, aud then it will be for you to

make your own inference as to whether the facts whiqh
have been said concerning this matter are true or, false.,

Therefore, gentlemen, we shall insist, if we establish
these facts, that there never was any prearrangemeDt
among these defendants Campbell and ‘'Death, in the first

place, to harm a hair in that poor girl’s head, and so far as.

their mind was concerned, the intention of Andy Campbell
'w^is simply to escort her down there, and then to come

back to meet Mr. Dugan. When they went down thero
this unfortunate condition occurred to this girl. It sim

ply illustrates, gentlemen, that no matter who the niaii

is, how true that old saying is, ‘‘We are all horn and none

of us buried;” and the accident with which the
men

tl:

E DAVID VERMEULEN, witness sworn on behalf of the
p defence, testified as follows : ,

K Direct Examination by Mr. M. Dunn :—

I: Q. Mr. Vermuelen, what business are you engaged in ? ,

I A. I work for ary father in the undertaking business,
i Q. Did you assist in taking charge of the body of Jen-

t. nie Bosschieter ? A. Yes, sir.
I Q. Did you assist in embalming the body ? A. Yes, sir.

| , Q. When was it embalmed ? A. On Friday night.
I Q, Will you just explain to the jury what was done with I

I the body in the way of embalming it ? A. Well, we just
I injected fluid in the lung cavities, in. the stomach and

I through the nostrils, and we tapped the blood ; that’s ail.

I Q. And about how much did you inject through the
I'. nostrils 'do you think? A. Well; I couldn’t say how

I much ; I couldn’t say that:
Q. Well, how much did you inject into the body alto-

gether ? A. Two quarts,
r Q. How much did you inject into the lungs ? A. A li

f . pint in each lung. >
f Q. Now that left a quart remaining ? A. Yes, sir Y

I Q. Anvl that was injected through the nostrils ? A.

;■ ' First a little of that quart was injected in the nostril. i!

Q. And the rest of it, where was that injected"? A. jj
!• In the stomach. r ]
• Q. (Exhibiting a card). Now I show you this card and

I ask you if that is their registered trade mark of the

bramY? A. It is on the tag; yes, sir. , ii

ii
.. I

S-

(. (. -
se young

met that night might befall the son of the most in
nocent man that sits upon this jury, or the most innocenk
and inoffensive boy that any man of us may be the father
of. But it won’t do to say that such conduct makes a man

guilty of mui'der in the first degree. It won’t do to say that
because I go out to assist in reviving a girl whods sick and

who I know has been drinking with me and whose company
I was satisfied to be in, because I feel that she is in trouble

and I go out to aid and revive her and to bring her back

I so she may go home all right—it won’t do to say, gentle
men of the jury,, for one moment, that /I am a criminal
and that the stain of murder is upon my head,
not so. I do not believe that there is a single one of yoii-

ii

f i .
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That is.
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Q. Do you remember seeing Mr. Vandenburg down at
your place ? A. Yes, sir.

Q: Did he get a sample of this embalming fluid from
you ? A. Yes, sir.

’ Q. Was that the same embalming fluid ? Was that the
sanie embalming fluid that was used in embalming Jen
nie Bosschieter ? A. Well, I didn’t fill the bottles, blit it

was taken from the same keg, from my brother’s state
ment. A '

Q. It was the same keg ? A. Yes, sir; that is what he
' told me; I wasn’t there when he—

Mr. Emley ;—Then I move to strike it out.

The Court:—It is stricken put.

,Q. What is your brother’s name ? A. Tunis, the coro
ner.

Q. ^He is here, is he not ? A. Yes, sir.
Q. Yes, under subpoena,

regard to the body ? A. What do you mean ?
Q. On Friday; in the way of treating of it ? A. That

was all that was done; we just embalmed.
Q. Were you present there at any time the autopsies

were being performed ? A. Not in the room. '

Q. After the autopsy was performed—did you attend
the funeral ? A. No, sir; my brother conducted the fun

eral but I was at the house before the funeral.
. Were you at the grave ? A. No, sir.

Q. Did you take the case to the grave ? A, No, sir.
Q. Who did that? A. Well, my brother went and took

the overbox away for the funeral.
Q. Were you at the establis—your establishment—

when the overbox ivas taken out ? A. No, sir.
Q. Do you remember of an order coming to your place'

later in the week ? A. She was buried on Tuesday, wasn’t
she ? A. Yes, sir.

Q. Do you remember an order earning to your place
later in the week for some box that had been buried with

the remains ? A. Yes, sir—I didn’t hear the order come,
but I got the order from my father that I should open the

grave. ' ' °

Q. Did you ? A. I didn’t open it; I telephoned to the
anen to open the grave, on Thursday. .

Q. When did you go up? A. I went on Thursday
I morning before twelve; before dinner.

Q. What did you do when you got up there? A.
Raised Jennie Besschieter out of' the ground, and the

jj -

• 1

' grave digger was in the grave and he took the little box

out of the centre oE the grave and handed it to me; I set

it on the grass and I turned around, and when I was turn

ing my father pulled in with the buggy, and I took the

box and set it in his buggy, and he went away, and I

never have seen the box since. ‘

Q, And you don’t know what it contained ? A. No, ,
:sir; haven’t seen what was in it at all. l;|

Q. That was buried in the bottom of the grave ? A. ,

Yes, sir; in the centre of the grave.
Q. What other brother was present there that night

when Mr. Vandenburg got the fluid out of the keg ? A.

That is Willianl. _ \ ' '
Q. Who was present beside William? A. The fellow

next door got me a lantern so I could see to get the fluid.

Q. Was there only one kind of fluid? A. No; there
was another barrel of fluid.

Q. Was it the same kind of fluid out of which the Bossr
■chieter fluid was got ? A. No.

Q. Didn’t William say so that evening ? A. He didn’t
know anything about it.

Q. Did he say that it was so ? A. He didn’t know any-
thing about it. ■ ■ _ , . , i

Q. Do you remember taking off the keg and giving it
A. I didn’t take it off the keg; .Mr.

'r'i

i! -1%
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-V' ifNow what else was done in;i

If. ^‘'1
:
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‘I:!!
to Mr. Vermeulen ?

Vermeulen took it off hirnself.

Q. Did you see him take it off ? A. Yes.
Q. Was there any other keg off which this was taken,

A. I don’t know anything aboutthe same kind of fluid ?

that. .

Q. Did .you* have any other in a keg there ? A. Yes,
we had a blue keg, we had App’s, according to my
brother’s statement;

!

iii I'b'i 'if

! • •

The Court:—No matter about your brother’s
statement.

Cross Exa^mination by Mr. Emley :— '

Q. Who do you say came over to see you. Dr. Ver
meulen? A. Yes, sir.

' , Q. Is he here?. A. There he sits right there with glasses

on (indicating.) _ i
Q. This gentleman here ? (indicating) A. That is him;

and the other gentleman next to him. ,
Q. Mr. Charles J)unn? A. Yes. ' .
Q. When did they come, at night? A. Yes; it was ,

night. ’ I

: : I! ■i!
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205I: Q. After dark ? A. Yes.
I; Q. How lon^? ago ? A. I don’t know exactly; it rqight

.I0 a week or ^ ^nd a’ L?1
,' i Q. Not longer than that ?

. £;(/ the Court:—

Q. Did you learn that he had been there ? ,A. I didn’t
get there Lintil a few minutes after 9; I was toM he had ,i

been tliere: I just came back from Orange and went
•directly home.

Q. S') you didn’t see him that night ? A. No, sir.
Cross Examination hy Mr. Emley:—

Q. Did you see him after that? A. No, sir.
Q! When did you see him after that? A. The follow

ing night, on the 19th of October.
Q Where' did you see him that night ? A. Meyer's

saloon. ' :

Q. The body of this girl had been found ? A. I think
it had.

Q. After the following night, the 19th. did you see
Mr. Campbell again ? A. On the 19th I saw him by ap
pointment.

A. No, sir. ft

II

ach ? embalming fluid in the stom-
Q: How did you do that ? A. We made

inch and a half below the navel.
Q- By stomach you mean abdomen ? A Yes sir

m.an the-stomach into which the food
passes'." A. No, sir.

By Mr. Dunn:

':4
i

■t’ii
d puncture an

I: !'#i

;■

I

I
Q. You do not know where it went ? A No sir
y. The purpose is to fill up all the cavities ?’ a' Yes^

of rourse we didn’t fill all her cavities ' ’
Q. That is the

ifil,

I

O T.tn.H pypose of the fluid ? A. Yes, sir.
throne only fluid the 0. K. fluid that was there,
time ? **’0 present

Q. No, when he got there,
present time ?

Q. When he got there. A. Yes.

Jemii there .at the time
Jennie Bosschieter- was embalmed ? A. There was a blue

i
III

WALTER C. McAlister, one of the defendants,
oalled in his own behalf, testified as foliow's:

!.i:
\

Direct Examination hy Mr. Scott:—

Q. You live in the city of Paterson? A. I do
Q. How long have you lived in Paterson ? A. Ail my

iBA. Do you mean at the I
C;
b!.;

1

life.

Q. Born here ? A. Yes. sir.
Q. Where have you lived ? A. Well ; I have lived on

Main street in the city.
Q. At home with your people ? A, Yes.
Q. With whom ? A. Father.
Q. Who else composed the family ? A. Three sisters.
Q. You are the only son ? A Yes.
Q. In business in the city of Paterson ? A. Yes.
Q. With w^hom ? A. Father. ^ '
Q. What kind of business ? A. Silk business
Q. You were engaged in that business when.you were

arrested under this charge ? A. Yes, sir.
Q. When were you arrested ? A. f was arrested Mon

day evening ; I don’t recall the date ; the Monday follow

ing the Thursday.
Q. Thursday was what date ? A. The ISth.
Q. This was the 22nd ? A. Yes, sir.
'Q. Since that time you have been in jail ? A. Yes, sir.

Q. Do you recollect the 18th of October last ? A. I do.

Q. Do you remember where you were in the eaiiy part
of the evening of October 18th ? A. Yes. sir.

Q. Whereabouts? A. I was at Kent’s drug store.

jiii

Q. A full keg was the 0. K. ? A. Yes, sir.

a witness swormon behalf of
the defense, testifies as follows: .^^^oan or
Direct Examination by Mr. Dunn: ^

deLd^ncT Campbell, the
yeL?e"rso!iTlfy‘’""" “ ‘^ree
cun'edB October fY. I dm * ®‘™ggle oe-

Q. Can you tell, us whether or not you had any arrano-e

O Ahm,?I h Meyer’s saloon in Eliisou street.
twL 8 otloX Be-
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Mr. Campbell again ? A. On the 19th I saw him by ap
pointment.

A. No, sir. ft

II

ach ? embalming fluid in the stom-
Q: How did you do that ? A. We made

inch and a half below the navel.
Q- By stomach you mean abdomen ? A Yes sir

m.an the-stomach into which the food
passes'." A. No, sir.

By Mr. Dunn:

':4
i

■t’ii
d puncture an

I: !'#i

;■

I

I
Q. You do not know where it went ? A No sir
y. The purpose is to fill up all the cavities ?’ a' Yes^

of rourse we didn’t fill all her cavities ' ’
Q. That is the

ifil,

I

O T.tn.H pypose of the fluid ? A. Yes, sir.
throne only fluid the 0. K. fluid that was there,
time ? **’0 present

Q. No, when he got there,
present time ?

Q. When he got there. A. Yes.

Jemii there .at the time
Jennie Bosschieter- was embalmed ? A. There was a blue

i
III

WALTER C. McAlister, one of the defendants,
oalled in his own behalf, testified as foliow's:

!.i:
\

Direct Examination hy Mr. Scott:—

Q. You live in the city of Paterson? A. I do
Q. How long have you lived in Paterson ? A. Ail my

iBA. Do you mean at the I
C;
b!.;

1

life.

Q. Born here ? A. Yes. sir.
Q. Where have you lived ? A. Well ; I have lived on

Main street in the city.
Q. At home with your people ? A, Yes.
Q. With whom ? A. Father.
Q. Who else composed the family ? A. Three sisters.
Q. You are the only son ? A Yes.
Q. In business in the city of Paterson ? A. Yes.
Q. With w^hom ? A. Father. ^ '
Q. What kind of business ? A. Silk business
Q. You were engaged in that business when.you were

arrested under this charge ? A. Yes, sir.
Q. When were you arrested ? A. f was arrested Mon

day evening ; I don’t recall the date ; the Monday follow

ing the Thursday.
Q. Thursday was what date ? A. The ISth.
Q. This was the 22nd ? A. Yes, sir.
'Q. Since that time you have been in jail ? A. Yes, sir.

Q. Do you recollect the 18th of October last ? A. I do.

Q. Do you remember where you were in the eaiiy part
of the evening of October 18th ? A. Yes. sir.

Q. Whereabouts? A. I was at Kent’s drug store.

jiii

Q. A full keg was the 0. K. ? A. Yes, sir.

a witness swormon behalf of
the defense, testifies as follows: .^^^oan or
Direct Examination by Mr. Dunn: ^

deLd^ncT Campbell, the
yeL?e"rso!iTlfy‘’""" “ ‘^ree
cun'edB October fY. I dm * ®‘™ggle oe-

Q. Can you tell, us whether or not you had any arrano-e

O Ahm,?I h Meyer’s saloon in Eliisou street.
twL 8 otloX Be-
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Q. Been working that day at the mill ? A. Yes, sir.
Q, Went home and got your rpeals ? A. Yes.
Q. Got your supper at home ? A. Yes.
Q. What time? A: Well, about six o’clock.
Q. After your supper you came where? A. Strolled

down town.

Q. Kent’s drug store ? A. Yes. , ■
Q. And stood there ? A. Yes, sir.
Q. Whereabouts is this mill of yours? A. Located

Garfield avenue, over the river. ' , '
Q. How do you get to it usually? A. I usually went

through Bridge street, crossed Bridge street, and the-
bridge, the Arch street bridge rather, to Jefferson street

and through Jefferson to Garfield avenue.
Q. Going down Bridge street you reached the Arch

street bridge ? A. Yes.
Q. Arch street bridge touches Bridge on one side and

Arch street on the other side of the river ? A. Yes, sir.

Q. Do you know where Mr. Saal’s place is ? A. Yes.
Q. You know Mr. Saal ? A. Yes.

Q. Known him for what time ?, A. Known him for
several years.

Q. Accustomed to stop there ? A. Yes.
^ Q. How often? A. Well; I may stop there once
twice, two or three times a week. ,
, Q. Were you a customer ? A. Yes.

Q. Went in there to get a drink occasionally ? A. Yes.
Q. When^you went down to Kent’s on the 18th of Oc

tober, what did you go for? A. I had an engagement to-,
meet Mr. Kerr there.

Q. Anybody else ? A^. No, sir.
Q.. Did you see hihi down there ? A. No, sir; he wasn’t .

there when I got there.

Q. While you were standing there and waiting for him,,
did you see Mr. Campbell? A. Yes, sir.

Q. Mr. Death ? A. Yes,-sir.
Q. How long have yoii known Mr. Campbell ? A. Well,.

I should say about a year.
Q. A companion of his ? A. No, sir.
Q. How long have you known Mr. Death ? A. Well*

I have only known Mr. Death five or six months.
Q. A comrade of his ? A. No, sir.
Q. Accustomed to go out with him at all ? A. No, sir.
Q. Did you see Jennie Bosschieter that night ? A. Yes^

Q. About what time ? A. I don’t recollect the time ex

actly.
Q. Where did you see her ? A. I saw her passing by

the store, Kent’s. ^
Q . Did you know her ? A. Yes.
Q. Very well? A. Yes, sir.
Q. Before that time ? A. I hadn’t been out since—

two years and a half ago.
Q. Did you speak to her this night or she speak to you ?
A. No, sir. ■' ' I
Q. You simply noticed her? A. Yes; she didn’t see

me.

Q. During what time did you leave Mr. Kent’s drug
store ? A. I do not remember, really.

Q. Haven’t any idea as to the time ? A. No, sir.
Q. Where did you go ? A. I was in the vicinity of

Saal’s.

Q. You went down towards Saal’s ? A. Yes, sir.
Q. Did you go into Saal’s at that time^? A. .No, sir.
Q, What time did you go into Saal’s saloon, about ?

A. After nine.

Q. Did you know whether Mr. Campbell, Mr. Death or
Jennie Bosschieter were in there or not ? A. I did not.

Q. Had no idea they were in there ? A. No, sir.
Q. Did you know that they were going into there ? A.

No, sir.
Q. When you went into the saloon, what did you go in

for ? A. To have a drink.

Q. Did you meet any friends in. there ? A. Yes, sir.
Q. Do you recollect any of them, ? A. Mr. George Dor-

doni, a silk buyer.
Q, You hadn’t met him before that time ? A. No, sir.
Q. Did you have any drinks with him ? A. Yes, sir,
Q. Do you recall how many ? A. Three or four.
Q. Did Mr. Dordoni drink with you ? A. Yes, sir.
Q. Were there many people in the saloon at the time ?

A. I do not remember ; there were a few people.
Q. There was a parade that night ? A. Ido not remem

ber any parade.
Q. But there were a few people in the saloon ? A. Yes,

Q. Of this party, Campbell and Death, which one of
them did you see first ? A. Campbell.

Q. Was he in the saloon at the time you first came in ?

A. Yes.
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Q. Been working that day at the mill ? A. Yes, sir.
Q, Went home and got your rpeals ? A. Yes.
Q. Got your supper at home ? A. Yes.
Q. What time? A: Well, about six o’clock.
Q. After your supper you came where? A. Strolled

down town.

Q. Kent’s drug store ? A. Yes. , ■
Q. And stood there ? A. Yes, sir.
Q. Whereabouts is this mill of yours? A. Located

Garfield avenue, over the river. ' , '
Q. How do you get to it usually? A. I usually went

through Bridge street, crossed Bridge street, and the-
bridge, the Arch street bridge rather, to Jefferson street

and through Jefferson to Garfield avenue.
Q. Going down Bridge street you reached the Arch

street bridge ? A. Yes.
Q. Arch street bridge touches Bridge on one side and

Arch street on the other side of the river ? A. Yes, sir.

Q. Do you know where Mr. Saal’s place is ? A. Yes.
Q. You know Mr. Saal ? A. Yes.

Q. Known him for what time ?, A. Known him for
several years.

Q. Accustomed to stop there ? A. Yes.
^ Q. How often? A. Well; I may stop there once
twice, two or three times a week. ,
, Q. Were you a customer ? A. Yes.

Q. Went in there to get a drink occasionally ? A. Yes.
Q. When^you went down to Kent’s on the 18th of Oc

tober, what did you go for? A. I had an engagement to-,
meet Mr. Kerr there.

Q. Anybody else ? A^. No, sir.
Q.. Did you see hihi down there ? A. No, sir; he wasn’t .

there when I got there.

Q. While you were standing there and waiting for him,,
did you see Mr. Campbell? A. Yes, sir.

Q. Mr. Death ? A. Yes,-sir.
Q. How long have yoii known Mr. Campbell ? A. Well,.

I should say about a year.
Q. A companion of his ? A. No, sir.
Q. How long have you known Mr. Death ? A. Well*

I have only known Mr. Death five or six months.
Q. A comrade of his ? A. No, sir.
Q. Accustomed to go out with him at all ? A. No, sir.
Q. Did you see Jennie Bosschieter that night ? A. Yes^

Q. About what time ? A. I don’t recollect the time ex

actly.
Q. Where did you see her ? A. I saw her passing by

the store, Kent’s. ^
Q . Did you know her ? A. Yes.
Q. Very well? A. Yes, sir.
Q. Before that time ? A. I hadn’t been out since—

two years and a half ago.
Q. Did you speak to her this night or she speak to you ?
A. No, sir. ■' ' I
Q. You simply noticed her? A. Yes; she didn’t see

me.

Q. During what time did you leave Mr. Kent’s drug
store ? A. I do not remember, really.

Q. Haven’t any idea as to the time ? A. No, sir.
Q. Where did you go ? A. I was in the vicinity of

Saal’s.

Q. You went down towards Saal’s ? A. Yes, sir.
Q. Did you go into Saal’s at that time^? A. .No, sir.
Q, What time did you go into Saal’s saloon, about ?

A. After nine.

Q. Did you know whether Mr. Campbell, Mr. Death or
Jennie Bosschieter were in there or not ? A. I did not.

Q. Had no idea they were in there ? A. No, sir.
Q. Did you know that they were going into there ? A.

No, sir.
Q. When you went into the saloon, what did you go in

for ? A. To have a drink.

Q. Did you meet any friends in. there ? A. Yes, sir.
Q. Do you recollect any of them, ? A. Mr. George Dor-

doni, a silk buyer.
Q, You hadn’t met him before that time ? A. No, sir.
Q. Did you have any drinks with him ? A. Yes, sir,
Q. Do you recall how many ? A. Three or four.
Q. Did Mr. Dordoni drink with you ? A. Yes, sir.
Q. Were there many people in the saloon at the time ?

A. I do not remember ; there were a few people.
Q. There was a parade that night ? A. Ido not remem

ber any parade.
Q. But there were a few people in the saloon ? A. Yes,

Q. Of this party, Campbell and Death, which one of
them did you see first ? A. Campbell.

Q. Was he in the saloon at the time you first came in ?

A. Yes.
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approached

Q. What did he say to you ’
you d .iug here ?”

Q. What did

^lass of beer, and the other cider; it was then I was in

vited in; that is when I went in at that time.
Q, Went in when these drinks were taken in? A Yes

«ir. ■ ^

me while

Hello Mac, what areA.

you say to him ? A. I told him T hcri .

engagetn^ent—some business, came down to attend to it^
I asked h,m to have a drink, and he said, ■
Q Did he tell you who it was ? A. Yes- he tolrl

Bo?schTet‘ fnd Mr^'^Slath^' ““

un?il that ttiT iTo! sir;'‘
Q. Did you join this party ? A. Later.
O At Mr. Death’s invitation

party? A Joining the
^ ^ judge fifteen or twenty nf'i

Q. You ]omed them there ? A. In the the side
tj). In this side room ? A. Yes
Q: Did Miss Bosschieter know whether

or not ? A. Yes, sir.

ben-S? n u*® ^ had treated Mr. Gamp-
bell Mr. Campbell came out and was ordering drinks
&l"d Isl d 'imr, and i said, this will be on me, ” and when hp wpni-

“’/oi?tr;art‘”^^
Q. He came out ? A. He invited me in
y. How do you know that Miss Bosschieter knew

were going inside ? A. When Campbellpose he told them. ^

roo^m Tes^sir^'''™'’*’®^
Q. Do you kno

ber what he ordered.

Q. Did you see these drinks partaken of by the party in

:the side room ? A. No; I didn’t follow immediately when
I entered.

Q. When you entered' you saw Miss Bosschieter there ^

A. Yes, sir.

Q. Did you speak,to her? , A. Yes, sir. ;
Q., She speak to you ? A. Yes, sir.
Q What did she say ? A. She got up and approached

me and threw her arms around ary neck.
Q. She did, hey ? A. Yes, sir.
Q. In what condition was she at that time ? A She

was jolly full,’ what I call jolly full.
- Q. Nothing more than that ? A. No, sir.
Q. Did you sit down in this side room ? A. Yes, sir.
Q. Where there

me
.

f
i

r

room. Ij

[ I
.1r■ ■'

I lutes,

room. any more/drinks orJered ? A. Yes,

Q. Who ordered them ? A. I did.

Q. What did you order ? A. I proposed champagne,
^nci I ordered a bottle, of champagne when Mr. Saal
^ered.

Q. What kind of champagne ? A. I ordered Mumm’s
■tat he had nothing but domestic biand; I told him that

would do; he brought it in with the cork in; I drew the •

'Cork and poured it into the glasses.
Q. Did Miss Bosschieter take any ? A. Yes;
Q. How much did she take ?

’ you were going
le

en-

I
I a

-A., Two ^Is-SSGS
Was she still jolly after she had taken that? A.

sir; she was pretty full; I call it pretty full; didn’t
ioiow what she was doing.
A room ? A. Well I
-don’t remember; it was about ten o’clock when I came
■cut.

you

went in I sup-

what he ordered ? A. I don’t

Q. Who served the drinks? A. Mr. Saal.
You do,not recollect what they

not know what his order was when he first
, came out twice. ^

Q. When these drinks were beinn- S'^rvpd in inr.
room^o,n,adn>tyetgonein? 1 #0. 3^ “
W^v- +1 went into the side room ^ A

and'twootL.hdAk:/°®d™’rr“cou“cruS^^

W

ri'S' remem-

I: I (I[■' i

Q. At the time you came out, you came out with Miss
^osschieter and Mr. Campbell and Mr. Death ? A. Mr.
Death and I went out, walked across the room to the
Jtlridge street side.

Q. The Bridge street entrance ? A. Yes, sir.
Q. Went through that entrance to the street ? A. Yes.
Q. What condition was she jn at that time? A She

’Was pretty drunk.

Q. Very drunk ? A. Very drunk. .

! 't i ,

were? A. No; Ido
' came out; he

!!'

n'

one was a
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Q. Did she have to receive assistance in going out ?

We had to keep her from staggering; she could walk.
Q. You took hold of her and who else ? A. Mr. Death.,
Q,' Now, Mr. McAlister, when you took her out the hack

had been sent for to receive her, had it not? ,A. Yes,
sir.

Q. And it was standing at the door at the time? A
Yes.

Q. Who helped her into the hack ? A. Mr. Death and'
I took her into the hack.

Q. And you got in after ? A. Yes, sir.
Q. During the time that she was in the saloon and

while these drinks were being served, or 'at any time, did

you put anything into her drink ? A. I did not.
Q. Or into anybody’s drink ? A. No, sir.
Q. Did anybody else that youknow of ? A. No, sir.
Q. Now, when she got into the hack where was Mr.,

Campbell ? A. Mr. Campbell had crossed the street.
Q. With whom ? A. Mr. Kerr.
Q. Where did he go after he crossed the street ? A..

They started up Governor street; we overtook them.
Q. Which way did the hack go ? A. Through Governor

street.

Q. You overtook them at that point ? A. Near the
ner; the next corner. ^ ^

Q. Near what corner ? A. That would be Paterson.
, , Q. Corner beyond Bridge street ? A. Yes, sir.

Q. Paterson street ? A. Yes, sir.
Q. That is a long block away from Bridge street, is it

not ? A. Not very long block.
Q. What^ did you say to them when you came up to

where they were ? A. I said you had better get in here,
hadn’t you ? They immediately came out and got into
the carriage.

Q. Then where did you go ? A. We drove, out
the Goffle road.

Q. And do you recollect coming to Mr. Lee’s place?
A. Yes, sir.

Q. Did you stop there ? A. They were closed.
Q. Was any attempt made to stop ? A. Yes, sir.
Q. On the way out, in this carriage was anything dono

to this girl by any of you men ? A. No, sir.
■Q. What kind of a hack was it ? A. Victoria.
Q. Open ? A. Yes, sir.
Q. Covered top ? A. Yes, sir.
Q. Open on the sides ? A. Yes, sir.

'*1

I Q. After you passed Mr. Lee’s, which you say was shut

I up, where did. you go? A. We turned off this road
1; which leads over to the road at Eidgewood that corner
I out at Alyea’s, the icehouse. We started to cross there t(t>

I eome back home, taking a circuit. .
I Q. Where did you stop ? A. We stopped—well, I don^t

remember the place we stopped.
' ,Q‘ A place on the Rock road? A. Yes, sir; on the-
i Rock road, '

'C'

I , Pi'
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I ■

■/'■Cr'

. Vi

:V 1N

I I 5

I

I Q. And in what'condition was Jennie at that time ? A,.

I Sick. . .
I Q. Very sick ? A. Yes, sir. * ,
J Q. Had she vomited any at that time? A. She-
• wanted to vomit; that is why we stopped.

Q. And after you stopped, what was done with her?
*; A. Well, I slapped her on the back to try and help her

V vomit. ^ ,

I
I >

I'

li

If
'■/(

I Q. That was before you got out ? A. No; that
[ after we got out.
I Q. After you got out ? A. Yes, sir.
I Q. After you got out a blanket was taken out of the-
[• hack, was it not ? . f

,1
was

|i;
/

I ■

l|:

I'-.

i ■ The Court:—Counsel’s questions are rather
i leading, and they do not help us to get at the-
R truth,

v Mr. Emley:—I will try to avoid that.

B Q. Just tell us after you got out of the hack what youi

I did? A. Well, we spread the blanket.
I. Q. Just one moment. How near the roadside was-
I; that ? A. Oh, it was very close to the roadside, as far as-

I from me to you—you to me.
I Q. In an open space ? A. Yes, sir.
r Q. Were there any houses around ? A. No. We
I couldn’t see any houses; it was dark, you know ,
j; Q. Go ahead. A. And she wanted to vomit, but she-

could only vomit a little bit, you know; and I was slapping
P- her on the back trying to get her to vomit more; and her

I face was covered with saliva, and that was all that was

p done. In the meantime the backman was, turning his^
I hack around to take her back. ' i
I Q. As soon as she got out ? A. Yes, sir; he immedi^
I ately turned his hack,
f Q. Did he move away ? A. Yes, sir
i Q. Where did he go ? A. I heard him make the

ii cor-
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Q. Did she have to receive assistance in going out ?

We had to keep her from staggering; she could walk.
Q. You took hold of her and who else ? A. Mr. Death.,
Q,' Now, Mr. McAlister, when you took her out the hack

had been sent for to receive her, had it not? ,A. Yes,
sir.

Q. And it was standing at the door at the time? A
Yes.

Q. Who helped her into the hack ? A. Mr. Death and'
I took her into the hack.

Q. And you got in after ? A. Yes, sir.
Q. During the time that she was in the saloon and

while these drinks were being served, or 'at any time, did

you put anything into her drink ? A. I did not.
Q. Or into anybody’s drink ? A. No, sir.
Q. Did anybody else that youknow of ? A. No, sir.
Q. Now, when she got into the hack where was Mr.,

Campbell ? A. Mr. Campbell had crossed the street.
Q. With whom ? A. Mr. Kerr.
Q. Where did he go after he crossed the street ? A..

They started up Governor street; we overtook them.
Q. Which way did the hack go ? A. Through Governor

street.

Q. You overtook them at that point ? A. Near the
ner; the next corner. ^ ^

Q. Near what corner ? A. That would be Paterson.
, , Q. Corner beyond Bridge street ? A. Yes, sir.
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I Q. And in what'condition was Jennie at that time ? A,.
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I Q. That was before you got out ? A. No; that
[ after we got out.
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i ■ The Court:—Counsel’s questions are rather
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R truth,
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Q._ At whose request ? A. Well, Mr. Kerr and I callet®
The, doctor came to the door; Mr. Kerr and ip the doctor.

I were there.
I Q. What did he tell you aboutit ?' A. He said that she.
r was dead.

f Q. Said so ? A. Yes, sir.
I Q. Now, after he announced that she was dead what-
; was done then ? A. Well, we started then over the same’“

route with the exception of going further than the Red
Mills,

Q. Before you went to the Red Mills, did you go in the-

vicinity of her home ? A. Yes, sir.
Q. Before you went to the Red Mills, did the hackman-

drive towards her home ? A. That was in our route te=-
" the Red Mills; yes, sir.

Q. How near to her home did you come ? A. Four or'
five hundred feet.

Q, Did you know where she lived? A. Yes, sir. ,
Q. Where you going to take her home ? A. Yes, sir.
Q. Why didn’t you ? A. There

mark that he. couldn’t turn there very well, the road
-.too narrow, that he would go a little further.

Q. How far up did he go, to turn around ? A Not very
far. I should imagine fifty or seventy-five feet.

Q. Before he had started had she been laid up on the
Manket ? A. She requested to sit down; she was weak;
rshe spoke.

Q. She spoke ? A. Yes, sir.
Q. And then she was laid out upon this blanket ? A

"Yes.

Q. Now, Mr. McAlister, did you have any connection
■with this woman at that time ? A. I did not.

Q. Did you at any time? A No, sir.
Q. At that night? A. No, sir.
<Q. Did any of these men that were with you have con-

,‘ :;aiection with her ? A. No, sir.

Q When did you put her back in the carriage ? A. As
.soon as the hackman had turned around. We were not
:i;here five minutes.

Q. Who put h^^r in ? A. I don’t remember ; I may
have helped to put her in ; I don’t remember.
Q After she was put in where did you go? A. We

^rove back to town ; first to a brook to try and revive her.

Q. 'Where was this brook ? A. It is located a short dis

tance from Lee’s on the Goffle road.

Q. On the way back to Paterson ? A. Yes, sir.
Q. What was done there ? A. She was removed from

i;he carriage and we bathed her face and head, and rubbed

her hands ; tried to revive her.
Q. Did she show- any signs of being revived ? A. Yes.
Q. At that time? A. Yes; but she didn’t speak.
Q. How did she come to be put back into the hack ? A.

"There was a carriage coming down the road.
Q. Then you put her back in the hack ? A. Yes, sir.
Q. .After that was done, what did you do ? A. Well,

we didn’t understand her condition ; she seemed to be in a

vbad condition, and we thought it was well to take her to a

doctor. ....

Q. What doctor did you first go to ? A. Dr. Wiley.
Q. Living where ? A. On Ward street.
Q. Ward or Clark street ? A. Ward.
Q. Was he in? A. No, sir.
Q. Whejedidyou go after that? A. To Dr. Town-

usend’s.

Q. Did you find him in? A. Yes, sir.
<Q. Did he examine this girl at this time ? A. Yes, sir.
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were men on the"-

^ Our intention was to leave her on her stoop.
Q. bo that when you saw these men on the street, whafc

did you do ? ^ A. We didn’t stop. We continued andl
crossed the Hillman street bridge; we turned around aL

the gas house. Her house is a short distance from the gass-
house.

street.
it.
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^ Q. Where did you go then ? A. ^We crossed thebridge?-
^ out the Goffle as far as what is called the Red Mills,,

and near Alyea’s There we thought it would be a good-
place to deposit the girl, as she would be quickly founds
and we helped her out, lifted her out of the
laid her at the side of the road.

Q. What then ? A. We got in and drove home.
Q. That was the end of it ? A. Yes, sir.

Cross Examination by Mr. Emley
. Q. How old do you say you are ? A. Thirty.

Q. How long have you been engaged in business ? A_
About ten years.

Q. During all that time with your father ? A Yes
sir. ■
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carriage, andi.
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Q. What has your business been for the last ten years
A Silk.

:Q. What, department of the silk business?/ A. Silk:
drawing.

Q. Where was your place of business ?
avenue.
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A. On Garfiel#
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A. It is the other side for the last twoO. Where is Garfield avenue ?
Passaic river. The most direct route to my mill is

-through Bridge street across Arch street bridge, through
' fo Jefferson street. . ’ . ^

Q. It is on the other side of the river then .
O And in reaching your mill you were in the^abit of

massing: Saal’s saloon frequently ? A. Yes, sir. _
^ Q. And you were also in the habit of stopping in

there .

A. Yes sir at ■

■q. Occasionally and getting a drink? A. Tes, sir^ ^

Q. And in that way you knew Mr. Saal very well;
A. Yes, sir. - .

0 And he knew you ? A. Yes, sir.
Q. You have been leading f or some time rather a sporty

,, , T®ars, had you not? A. Why, no; I
would see her occasionally on the street and she always
■bowed very pleasantly. , .

Q. You never had been out in her society ^ A Not of
late; no, sir.“ ' ‘

Q. So you saw her on Main street in front of Kent’s
■drugstore, you say ? A. Yes, sir.

Q. fpu never had been out in her society^ A Not T-
no, sir. ' j- . X,

street, in front
of Kent’s drug store ? A. Yes, sir.
«tr^et^^^ going in which direction ? A. Up the
,Q. You think that

before nine.

Q. How much before nine was it ? A. I could not
positivdy.

Q. Did you see her again after that? A. Yes, sir-
later in the evening.

Q. I mean, on Main street ? A. No, sir.
of way did she go, do you’say, then; up the
street, when you fifst saw her ? A. Yes, sir. ^
Mr^'Ke?rV°A Kent’s drug store with
A standing there with him ?
A Well that I do not know. . We got down town about
HaU past eight, as near as I can recollect

Q. And joined you there ? A^ Yes, sir.
^ ^P^^^tood you to say you had made that

^ inent beforehand ? Yes, sir.
’ Q. You had an engagement ? A. Yes, sir
i "Q. For the evening ? A. Yes, sir.

'Q. What was the engagement ?

r' " ''II

Ui:
hi f

II 'I

was after nine o’clock ? A. No, sir;
life?

Mr. Scott:—I object to that question.
The Court:—Does counsel think that is im

portant ?,
Mr. Emley:—Well, it may

examination that will be proper,
self is of no particular consequence.

The CourtGet to the part that is of con
sequence.

Q. You say that you
for some time ? A. Yes. sir.
'Q. How long have you known her ?

say ,

lead to a line of
This of it-

:||

!!i

sir

have known Jennie Bosschieter

A. Two and a half
ti

Two and a half years ? A. Yes, sir. ,,4-with
0. And yon say you were in the habit of going out with

her occasionally two and a half years ago ? A. T®®’
had not been out with her during that

arrange^

' . I

Q. But that you
time?- A. Not recently.

Q. Within the last two years and a

ii;’

Hi
half ? A. No, sir; '

effort during that time to go out i

matter of fact, that during
?•. A. No, .

refuse to go out with you ? A. No,

„j I'.i'i
ij'..

Mr. Scott:—Objected to as irrelevant.
Question allowed.

Whereupon the counsel for the defendant
placed an exception to the ruling 6f the court, ^
and the same is allowed and is, sealed accord
ingly. ;

Ai. To see the 5mung ladies, Mr. Kerr and I.
Q. Where ? A. At Arch street bridge,

o’cloc^^^^ ^ ®ig^^ and nine
Q__ What time between half past eight and nine o’clock ^

-A. No especial time. , • ’

no, sir.

Q. Had you made any
with her ? A. No, sir.

O. Don’t you know, as a ,
that time she had refused to go out with you

i„H|i
iv'i '!■

I'J ■sir.

# Q. Did she ever

Did she ever say to you that your friendship was
fiesirable to her ? A. No, sir. ,

0. Or anything to that effect? A- No, sii.
Q But you had been, comparatively speaking, strang

not iii.

1
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3!Q. Who were they ? A. I do not care to mention their
names—

Q. Where did he go ? A. To Hofgesang’s.
Q. Where is Hofgesang’s ? A. At the corner of Rail

road avenue and Market street. )

Q. What did he go there for ? A. To wait for me ; un
til he heard from me.

Q. To what effect ? A. He was late in getting down,
and it was after nine when I got to the bridge, and we

were not sure whether the people would be there, and we

going to take them for a drive, and I suggested that
he go to Hofgesang’s and wait there until I telephoned to

him ; we did not want to hire the rig until we found out

they were there.
Q. You knew where they lived, didn’t you ? A. Yes,-

.Q. And you had an engagement with them ? A. Yes;
sir; but not at their house.

Q. On the bridge ? A. Yes, sir.
Q. Why didn’t you .make your engagement to meet

them at their house, and take them from there ?

Objected to by Mr Scott.

The quebtion is allowed by the court.
Whereupon the counsel for the defendant

prays an exception to the ruling of the court,
and the same is allowed and is sealed accord

ingly.

A. I do not know of any reasons for that. They sug
gested that. We had been out with them before.

Q. They suggested that ? A. Yes, sir.
Q. And when so you and Kerr left Kent’s drug store, he

going to Hofgesang’s saloon, and you to the Arch street
bridge, you parted with the expectation of meeting again?
A. Yes, sir.

Q. Where? A. He was to bring—(interrupted)
Q. Where did you expect to meet Mr. Kerr again ?

In case I did not meet the girls—(interrupted)
Q. When you parted at Kent’s drug store, he going in

one direction and you another, where did you then expect
to meet him again ? A. I expected him to come down to

the bridge ?
Q. The Arch street bridge ? A. Yes, sir.
Q. And from there you intended to leave on your car

riage riding ? A. Yes, sir.
Q Well, you found that the girls had gone; what did

you do? A. I started back uptown.

/.;l

By Mr. Scott:—I object to the question.

The question is allowed by the court.

Whereupon the counsel for the defendant
raised exception to the ruling of the court, and
the same is allowed and was sealed accord

ingly.

A. They, are people I know pretty well. I do not care to
mention their names.

I': ij

:,ii.

were

A. I decline to answer.

. Q. I still insist upon your answer to the question ?

(The witness does not reply.)

Q. I want to know.
A

Sir.

By the Court:—It is your duty to answer.

By the Witness:—1 do not care to mention,
their names.

By the Court:—It is your duty to answer.
By the WiUiess :—I refuse to answer.

Q. Is it because you do not remember who they were ?

A. No, sir.

Q. You do remember who they were ? A. Yes, sir.
Q. You know now who they were ? A. Yes, sir.
'Q. And you remember their names now ? A. Yes, sir.
Q. Upon what grounds do you refuse to answer that

question ? A. They are people who are very respectable
people, and I do not care to draw them into this case.,

Q. How does that draw them into this case ? A. Any
mention of them—

Q. Was there anything wrong about your engagement
to meet them on Arch street bridge ? A. We were going
out for a ride.

Q. Was there anything wrong about that ? A. No, sir.
Q. Then why do you object to tell the names of these

ladies? A. Because, as I said, I do not care to bring
them into this case.

Q. Does that, the mention of their names, bring them
into this case ? A. To a certain extent ; and notoriety.

Q. Notoriety? A. Yes, sir; Ido not think it would
do them any good.

Q, Well; did you and Mr. Kerr meet them there ?
No, sir ; we were late.

Q. Did you go there ? A. Yes, sir.
Q. Did he and you go there together ? A. No, sir.
Q. Where did you and he go ? A. I went alone.
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sir; but not at their house.
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them at their house, and take them from there ?

Objected to by Mr Scott.

The quebtion is allowed by the court.
Whereupon the counsel for the defendant

prays an exception to the ruling of the court,
and the same is allowed and is sealed accord

ingly.

A. I do not know of any reasons for that. They sug
gested that. We had been out with them before.

Q. They suggested that ? A. Yes, sir.
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riage riding ? A. Yes, sir.
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/.;l

By Mr. Scott:—I object to the question.

The question is allowed by the court.

Whereupon the counsel for the defendant
raised exception to the ruling of the court, and
the same is allowed and was sealed accord

ingly.

A. They, are people I know pretty well. I do not care to
mention their names.

I': ij

:,ii.

were

A. I decline to answer.

. Q. I still insist upon your answer to the question ?

(The witness does not reply.)

Q. I want to know.
A

Sir.

By the Court:—It is your duty to answer.

By the Witness:—1 do not care to mention,
their names.

By the Court:—It is your duty to answer.
By the WiUiess :—I refuse to answer.

Q. Is it because you do not remember who they were ?

A. No, sir.

Q. You do remember who they were ? A. Yes, sir.
Q. You know now who they were ? A. Yes, sir.
'Q. And you remember their names now ? A. Yes, sir.
Q. Upon what grounds do you refuse to answer that

question ? A. They are people who are very respectable
people, and I do not care to draw them into this case.,

Q. How does that draw them into this case ? A. Any
mention of them—

Q. Was there anything wrong about your engagement
to meet them on Arch street bridge ? A. We were going
out for a ride.

Q. Was there anything wrong about that ? A. No, sir.
Q. Then why do you object to tell the names of these

ladies? A. Because, as I said, I do not care to bring
them into this case.

Q. Does that, the mention of their names, bring them
into this case ? A. To a certain extent ; and notoriety.

Q. Notoriety? A. Yes, sir; Ido not think it would
do them any good.

Q, Well; did you and Mr. Kerr meet them there ?
No, sir ; we were late.

Q. Did you go there ? A. Yes, sir.
Q. Did he and you go there together ? A. No, sir.
Q. Where did you and he go ? A. I went alone.
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of these other two friends? A. Mr.did you see first

•Campbell.
Q. Where did he come from ?
Q. Which side room was

from the back of the saloon. ,, t ^
liere the sitting room (indicating on the diagram).
q’How long had you,beenithere when Campbell came

fro^m the side room ? A. I had not been there long^
' Q. Cannot you give us some sort of an idea as to

how

lo^ ? A. Well, I had not been there only a few minutes.
I guess he came out while I was there drinking e rs
round with those two men. '

Q. You had been occupied soine
■came out ? A. I had ordered the drinks, and was dimk-

Q. Where did you go ? A. I stopped iii Saal’s oh the
way up. " '

Q. What time do you think that was ? A. I could not
s^y the exact time. It was after nine.

It was close to ten, wasn’t it? A. No, sir; it was -

about sometime after nine.

Q. Around half past nine ? A. It could not have been
a,s late as that. .I did not wait long on the bridge.
■Q. What 'did you stop in Saal’s for ? A. To have a

drink.

' A. Fibm the side room,
that? A. Well, he came
That would be this room

ti,

Q. Well; did you have a drink ? A. Yes, sir.
Q. Whom did you drink with ? A. Mr. Dordoni and a

friend.

Q. Did you know him? A. Not until Mr. Saal intro
duced me to him.

Q. Did you know his friend ? A. I was introduced to
his friend.

Q. So you and he and the friend had a drink at the bar ?

A. Yes, sir.

Q. Who served you ? A. Saal.
Q. Was he behind the bar ? A. Yes, sir.
Q. Was there a woman there at that time? A. Ido

not remember seeing any woman.
Q. Do you know if Mrs. Saal was there at that time?

A. No, sir'. . - ,
Q. Do you know Mrs. Saal? A. Yes, sir; when I see

/• r

little time when he
•'•1 1

mg.

Q. So he came [out directly after that from the side
room? A. Yes, sir. a

Q. You were somewhat surprised to see him there i a.
*y©s si I* '

q’. And said, ‘'Hello, Campbell, what are you doing
in-

here?” A. He spoke to me. * v •
Q. Making that statement to you ? A. Yes, sir.
Q. What did you say ? A. I said, -‘Have a drink .
Q. What you say

I 1|

Q. What did you say ? A. I said, * ^ nn
Q. What YOU say ? A. That I had a little matter on

in that neighborhood, and was on my way back.
^ iittle matter ? A. This engagementQ. What sort of a

with those two girls.
Q. Did you tell him that ? A. Yes, sir.
Q. And did ,you tell him Kerr was engaged together

-

with you?, A. Yes, sir. ,4.
Q. And did you tell him that Kerr was up at Hotge-

isang’s waiting for you ? A. Yes, sir. _
Q You told him all that ? A. Yes, sir.
O. And'you asked him to take a drink ? A. Yes sir.
Q. He had a drink at the time ? A. N o, sir ; not at

the

bar.

her.
;

Q. After you had had the drink at the bar, what did
you do then ? A. We had several drinks.

Q. When did you expect to meet your friend Kerr
again, and where ? A. Well, it was immaterial. He
would wait there until he heard from me.

Q. How long had you expected to keep him waiting
there for a telephone message from you ? A. I did not
calculate thie time.

Q. When you went in Saal’s saloon you knew then that
you did not need the hack ? A. Yes, sir.

Q. And you knew that he was waiting for you ? A.,
Yes,, sir. , . ^ .

Q. Then why didn’t you send word to him? A. I
told you I was drinking with these people. In fact, I for

got Kerr for the time. , ‘ '
Q. You did not think about him again until you needed

his services for the assistance of this girl ? A. Yes, sir.

(The witness nods assentingly).
Q. Well, you say you were drinking at the bar. Who

■ ■0>

I.

Q.' What did he do? A. He went in the backroom,
.and then came back again. ,

0. Where did he go ? A. To the side room.
Q. How long was he talking to you before he went back

to the side room ? A. Yery few rninutes. ,
Q. Did he take anything back with him? A. Not the

first time. , n j. i.u u

Q. How long was he gone before he returned to the bar
? A He came right back.
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;

Q. After you had had the drink at the bar, what did
you do then ? A. We had several drinks.

Q. When did you expect to meet your friend Kerr
again, and where ? A. Well, it was immaterial. He
would wait there until he heard from me.

Q. How long had you expected to keep him waiting
there for a telephone message from you ? A. I did not
calculate thie time.

Q. When you went in Saal’s saloon you knew then that
you did not need the hack ? A. Yes, sir.
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Q. Do you know what he went in there for ? A. No^

. Q. Did you know there were others in the side room ?

A. Well, I imagined _there was some one in there ;

m
'ii

Q. And they were carried by whom? A. Mr. Camp-sir.

Ibell.
V.

Q. Mr. Canapbell ? A. Yes, sir.
Q. What did he say when he left you ? A. Well, Mr.

CJampbell had told me—
Q No, when he left you there with these drinks in his

hands, what.did he say to you? A. Didn’t say anything
to me.

Q. Nothing?. A.' No, sir.
Q. Had he then invited you to come in ? A. No, he :i

liadn’t invited me then to come in.

Q. No ? A. No, sir.
Q. You had offered to pay for this round of drinks, had

you not ? A. Yes, sir.
Q. And it was after he went into the room and told his

friends that fact, that he came out and invited you in.

wasn’t it? A. He came out later and invited, me to come

in; yes, sir. '
Q. You said you offered to pay for the rouiid of drinks

.-and he went in and stated that and then upon their insist-

ment he came out and invited you in; was that the way of

it ? A. I didn’t guite catch that question.

yes,

Q. Why (lid you imagine there was some one in there?
A. Well, Mr. Campbell had told me there was some one-
with him. ■ '

Q. When.did he tell you that ? A. The first time be
came out.

Q. How did he come to tell you there
there ? A. He volunteered it; in fact, he told me who
was there.

:5!iSir. J'

: :i'i: ",1\

•'•u
l,i.-Il: II,

I
.liii

was some one in

11; !
i

Q. He told you who was there ? A. Yes, sir.
Q. That was who? A. William Death and Jennie

"Bqsschieter. ' ’
Q. Both of whom you knew? A. Yes, sir.
Q. And didn t he invite you at the first interview tc^

come in with him, on your first meeting in front of the

bar ? A. No, sir.

Q. What did he (lo then, when he came out fronnthe
side room the second time ? A. Well, he ordered drinks
for those inside.

Q. What drinks did he order ? A. I recollect there was^

a Manhattan cocktail,
were.

I

■' :i'
,■1

i;l

' I' ?

■ :■

I' '

Mr. Scott:—How does he know what was
stated in the side room?

'Mr. Emley:—I don’t know.

Q. You remained then in the bar room ? A. Yes, sir.
Q.'You are, sure about that ? A. Yes, sir.
Q. How long.was Campbell absent from the bar room

•Mter going away with the three drinks before he came
out again? A. Well; that I don’t recollect.

Q. Can’t you give us any sort of an idea? A. No, sir;
I wasn’t following his movements at all.

Q. You were sufficiently interested in hini and his party
d}0 pay for your round of drinks, weren’t you ? ,A. Well;
I was paying for everything that night.

Q. Oh, you were paying for everything ? A. Yes, sir.
Q. And you paid no attention to his absence from the

Jiarroom ? A. No, sir.
Q. But after a while he did come out and invite you in,

•didn’t he ? A. Yes, sir - ,
Q. And then did you go ? A. No, sir.
Q. Didn’t go ? A. Not rig^t away; no, sir.
Q. How soon did you go ? A. I went in after Mr. Death

came out, , '

m

I am not sure what the others>
u

Q. You remember the cocktail ? . A.. One beer, and a

glass of cider. . ,

Q One beer and a glass of cider ? A. Yes, sir.
Q. Was there a glass of milk ? A. No, sir; I had selt

zer and milk. ’ ■

Q. There were four drinks ordered by Campbell? A,
No. sir.

Q. How many drinks did he order ? A. Three.
.Q. How many drinks were served upon CampbeB’‘s;

order and placed upon the waiter ? A. Three.
Q. Only three ? A. Yes, sir.'
Q. An(i they were what ? A. They were cocktail, beer

and cider. ‘ •

Q. Cider ? A. Yes, sir. '
_ Q. You got a glass of milk. You, took a drink there

I did you ? A. With Mr. Dordoni and his friend.
, Q. So your drink didn’t go into the side room ? A. No

' ' sir. • I ,

I Q. All that were sent in were on the waiter ? A. Yes
Isir. - ' • . -
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m
'ii
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was some one in
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m

I am not sure what the others>
u
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about that ? A. Yes, sir. ^
went into the side room ? A.

the side room before you

Q. Are you sure
4 Wasn’t it before you

IS'o, sir. ..
0 How long had you been in .

left there to telephone to Mr. Kerr ? -A. I am not
snre

of that; probably twenty or twenty-five minutes .j,:.
Qi Twenty or twenty-five minutes? A. Ur ini xy

minutes, I am not sure.
Q. Was it as long as that ?

how long it was. .no
Q. Well, as near as you can telJ
Q. You are not sure ? A. No, sir A
Q. Well, you kept Mr. Kerr waiting, didn t you . A.

^ o’ Considerable time after your disappointment in not

mating your friends on the bridge ? A. Yes, sir. _
Q. You had ample opportunity to send him word, had

you not ? A. Yes, sir.
Q. Did you telephone to him more

A i didn’t telephone to him. at all.
0. How did you send him word ? A. By telephone.
Q. Oh, you didn’t telephone at all? A. I did telephone

once.

Q. Did you telephone more
Q. That was all? A. Yes, sir.
Q. And that you say was after you

room, you think twenty minutes to half an
couldn’t say about the time; I am not sure.

Q. Well, for some considerable time ? A. Between nine

^^0 ^ Now wheii you went into the side room, who did : i;,!

you’see there ? A. Mr. Death and Jennie Bosschieter.
■ ,

O Who else? A. Mr. Campbell. , „ ^ u
q’ And they were drinking what? A. Well, I don t

know what they were drinking, she was—
Q. Were they on the second round of drinks. A. Y es.

/i

went in? A. Yes^

out for ? A. He camn

Q. After Mr. Death came out you
sir.

Q. What did Mr! Death come
out to give the order.
0/What for? A.. Drinks. . t -
0. What did he order? A. Well, he ordered—I'am

not sure what he ordered; I couldn’t say what he Ordered.
Q. You .can’t tell ? A. No, sir. ' ^ ^ ^
Q. Was there a cocktail there ? A. I don’t remember..
Q. Did he order anything for you ? A. No, sir.,

;■ Q. Nothing? A. No, sir. , „ * tt
1 Q. How many drinks did he order ? A. He ordered

Who served them to him ? A. He took them in
himself. . ^ a ' a ^

Q. Who served them to him ? A. baai.
o’ Mr. Saal? A. Yes, sir. '
Q. He was behind the bar and you still standing

there? A. Yes, sir.. ^ ^ i Y
Q. And Desfth came out and ordered these drinks ^

~yGs sii^

Q; And he carried them into the side rooiii ? A. Yesy

,1

A. Well, I do not know y\ '\^
f.,

•; I"
A. I am not sure.

'|.i

'I I '

it
■i,

11than once that night ? ! ''

'l'“

A. I;'i

I

than once ? A No, sir.
■I

^^^6. Leaving you still standing by the bar ? A Yes, sir.

Q. After his disappearance when did you next see him
again ? A. I went right in after.

Q. You went right in ? Yes, sir. ^
Q. He invited you in at the time he went away with

the

drinks ? A. Yes, sir. n Tb. v o a
Q. You paid for that round of drinks also, I believe

^ A..

That I don’t remember.
Q. Well, you were paying for everything, weren t you,

pretty near everything that night ? A. Yes, sir.
Q. And the likelihood is that you paid for that too

? A.

That I couldn’t say.

6. You don’t know ? A. No. ^ + n
Q. Well, had you said anything yet-to him or to Camp

bell about your friend Kerr who was waiting for you
. A.

Yes, sir; I told Mr. Campbell when I first went in.
Q. Had yon said anything further than that to them

f

^ 0. Had you sent word then to Mr.' Kerr ? A. No, sir.
Q. You had not sent word to Mr. Kerr until after you

went into the side room ? A. No, sir. '
Q. It was after that you telephoned to Mr. Kerr, wa&

it ? A. Yes, sir. '

had been in the;side
hour? A. I

I

f

ii.:!Sir.

what they were doing then, wasn’t it ? A.Q. That was
Yes, sir. .

Q. And when you went in there you
drink? A. I was smoking. , ^ .
0 You were without a drink ? A. Yes, sir. ' _ ,,
Q So that in the first place upon your joining them

in

the side room they three were drinking alone, is that so ? ^ ; , ■
A. Yes, sir.

were without a ' ■ ■!
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about that ? A. Yes, sir. ^
went into the side room ? A.
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IS'o, sir. ..
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left there to telephone to Mr. Kerr ? -A. I am not
snre
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Qi Twenty or twenty-five minutes? A. Ur ini xy
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couldn’t say about the time; I am not sure.
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^^0 ^ Now wheii you went into the side room, who did : i;,!

you’see there ? A. Mr. Death and Jennie Bosschieter.
■ ,
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/i

went in? A. Yes^

out for ? A. He camn

Q. After Mr. Death came out you
sir.

Q. What did Mr! Death come
out to give the order.
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~yGs sii^

Q; And he carried them into the side rooiii ? A. Yesy

,1

A. Well, I do not know y\ '\^
f.,

•; I"
A. I am not sure.

'|.i
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11than once that night ? ! ''

'l'“

A. I;'i
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than once ? A No, sir.
■I
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f
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Q. And they were drinking the second round of drinks ^

A. Yes, sir.

Q: How soon after you went into the side room was it
before another round of drinks was ordered ^ A How
that question ? ®

Q How soon after you went into the side room was it
before another round of drinks was ordered ^ A Imme
diately.

Q. Immediately ? A. I ordered a round ; yes, sir
g. How did you do that ? A. Ordered a bottle of cham

pagne,

that? A. Pressed the button,
g. Ahere is an electric button there

Yes, sir. ’

g. That rings a register over the bar ? A. Yes, sir.
g. And you ordered it by means of that button and

register, did you ? A. Yes, sir. ^
g. And in answer to that call,

Mr. Saal answered that call,
g. Mr. Saal in person ? A. Yes, sir.

_ g. And he came in the room where you were ? A. Yes,

‘. 'U

g. When was it you sent word to Kerr ? Was it before
or after you had drank the champagne ? A. After.

Q. After? A. Yes, sir.
g Had the champagne all been drunk before you sent

for Kerr ? A Yes, sir.
g. All? A. Yes, sir.
Q. And then you sav you sent for him because of Jen

nie’s condition ? A. Yes, sir.
g. And that you say was a condition of inebriety, do

you ? A. Yes, sir.
g. She was drunk ? A. Yes, sir.
g. Did you observe anything unusual in her manner

when you first met her in the saloon? A. Well, she
was—

Mil
■

: ’’t
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isn’t there? A.

f.; i'!
-t

Q. Jolly, I understood you to say ? A. She was drunk.
Q. Jolly is the word you used, I think? A. Yes, sir;

jolly drunk.
Q. You.say she rose up upon your entrance to the side

room and threw her arms around your neck? A. Yes,

' ■!
;l|

what transpired ? A. 11'

msir.

Q. How long didshe remain in that position ? A. Only
a minute.

sir.

, 9’ engaged at then? A. Talking
g. Sitting down? A. Yes, sir. ^
Q. Around this round, table? A. Yes, sir.
g. How did you sit, do you >remember ? A. Well I

don t I think—well, I sat this side of the table and Miss

Bosschieter sat overbore, and Mr. Death next to hei- and
,Campbell at my left,

g. And VvTere you served with
A. Yes, sir.

Q. And then dropped away and resumed her seat ? A.
Yes, sir.

g. Did that seem to be a natural movement on her part
or a movement resulting from drink ? Could you tell ?

A. Well, I.couldn’t tell you why she did it.
Q. How did'it impress you, that she was then under the

influence somewhat of drink ? A. She was under the in

fluence of drink;^yes, sir.
Q. Yes, but not bad? A. Well, she knew what she

was doing.
Q. She could stand up and walk around and throw her

arms around your neck ? A. No; didn’t do any walking
around; she simply got up and came to where I was, and

that was only a step.
Q. Her condition did not excite any anxiety then, did it

in your mind ? \A. No. No.
' g. Eh? A. No; there was no—

Q. She had then had these two drinks as I understand,
this first and second round of drinks ? A. Yes, sir.

Q. And that’s all? A. That is all that I know of.
: Q. The champagne had not been ordered then ? A.

.ii

I (ill

a bottle of champagne ?

g. Then a glass was also served for you, wasn’t it ’ A
Yes sir.

_ g. Pour glasses and a quart bottle of wine ? A. Yes, f.
a

g: Great Western ? A. Yes, sir,
g. And you all had a portion of the bottle—a portion

of that, I believe? A. We each had; yes, sir.
g. Two glasses apiece ? A. Yes, sir.
g. How long were yomoccupied with the bottle of cham-

pagne. A. Why, I couldn’t say; we weren’t there long,
g. No, I know you weren’t, very long; but five minutes

or ten minutes ? A. Five or ten minutes,
g. Fifteen minutes ? A. Five or ten minutes,
g. That is as near as you can tell ? A That i

as lean tell. ■

, :■
'I

^ Ho, sir.
g. And then this stage of further intoxication

fler after she had drank the two glasses of champagne,

IS as near
cime on
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did it ? A. No; when
bad shape quickly.

Q- Bad shape quickly ? A. Yes', sir; she was gettinsr
pretty drunk. ^

Q. Tell us how she acted when you went in there that
made you say she was in bad shape ? A. Well, she was

can’t just describe how she was, but she was good and
drunk. She was drunk.

Q. What did she do ? Tell me what she did ? A
Well, when I first went in she got up and came over.

Q. Yes; what did she do ? A. Threw her arms around
me. ,

we entered she seemed to get in I Q. She sat still in her chair ? A. Yes, sir.
I ,Q. Until the carriage came and she was led out to that ?

I A. Yes, sir.'

I Q. Well, you say then that you ordered this carriage to

[ do what ? A. Well, Mr. Death had taken the young lady
r down there as I understood, and he wanted to get her home

f • and he didn’t know how he was going to get her home

in that condition. I then told Death about this arrange
ment I had with two girls and how I had left George wait

ing at the Hoofgesang’s, and that I would telephone to

George, and if he was there he could bring the rig down

and we could take her out and let her get the 'air and

[ sober her up.
Q. And that was why you sent for the rig, was it ? ,A.

[ Yes, sir.
r Q. Kerr was there then waiting for you, was he ? A..

5 When I telephoned; yes, sir.
^ - Q. And soon came down with this rig? A. Yes, sir.
r Q. Where were you when Kerr came? A. I was in
r the room,

i- Q. Were the rest of you in the room too ? A. Yes, sir.

1 Q. How did Kerr come in? A. He came in on Kiver
street side.

; Q. Through the hallway leading from the River street
entrance? A. Yes, sir.

; Q. And he made the announcement that the carriage
• was there, did he not ? A. Yes, sir.

Q. What did you do then ? A. I said better take it
around at the Bridge street side.

Q. You told him that, that it better be taken around to-

the Bridge street side ? A. Yes, sir.
Q, What for ? A. Well, in the route that we had

thought of that was the most convenient way to start out,

Q. You had then agreed where to go ? A. We decided
to drive out the Goffle road.

Q. You had? A. Yes, sir.,
Q. When did you decide that ? A. In the room.
Q. Before or after Kerr came ? A. Before.
Q. efo that everything was arranged when the carriage-

arrived was it—where to go ? A. We were not sure. I
suggested that drive.

Q. Then it was because of that arrangement you say
that you had the carriage brought around on the Bridge
street side ? A. Yes, sir; to start out Governor street.

Q. Who had the carriage brought around there ? A,
Who ordered the carriage around ?

•I’f'i'! !

; -i
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Q. What else did she say or do ? A. She went back to
her chair.

Q. And sat down ? A. Yes, sir.
Q. And remained sitting? A. Yes,

that she staggered.
Q. Staggered ? A. Yes. sir; staggered.
Q. And it was her stagger that made you think she

was ‘good and drunk?” A. Well, no; everything about
her showed that she was drunk.

Q. What about her showed that she was drunk ? A
Acting foolish and jolly.,

Q.. Did she seem to be under some excitement ? A.
No; it was just—

Q. Any loud laughing ? A. Yes, sir; at the time there
was. .

sir; but in doing

K

’ I li'll

Kfi

I

IQ. Or noisy talk? A. Yes, sir; at,times. '
Q. Rather a hilarious mood, she was in ? A. At times

she was.

_ Q. At first when you went in ? A. She was jolly; yes,

Q. And from that she afterwards passed into a differ
ent mood, didn’t she? A. Yes; she kept getting fuller
and fuller every minute.

Q. And a change was observable in her, wasn’t it ? A.
Yes, sir.

Q. And laterally, how did she seem ? A. Well, it was
what I would say paralyzed drunk.

Q. She quit talking, didn’t she ? A. No, sir.
Q. Eh ? A. No, sir.
Q. Didn’t she entirely^stop conversation towards the

last? A. No, sir. No, sir.
Q. She left off her laughter ? A. No, sir.
Q. She didn’t get up and move around, did she? A.

No, sir. ' ' ■
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i Q. And they got in and occupied the seat in front ? A.-

f* One with the driver, and there was a seat in front of us.

I Q. Who sat upon that seat in front of you ? A. Kerr.
I Q. And where did the other man sit ? A. Campbell safe-

I up with the driver.
I' Q. Was there room on the driver’s box for more tham
I one man? A. Well, the driver and Mr. Campbell.
I Q. I say : was there room for more than one man on the-

I drivei’sbox? A. Yes, sir.
I Q. And in that position, did you drive all the way oufe

I. to Charlie Lee’s? A. Yes, sir. ;

t Q. How far was it your purpose to go that night? A..

I We were going to take in the circuit.
I Q. Take in which ? A. The circuit.
I _Q. Which circuit ? A. Through the Eock road to the-
F Eidgewood road and back to Paterson by way of Alyea’s,
f Q. Yes; you thought that would supply her with arrt

enough to revive her, did you ? A. That would take
hour and a half or two hours.

\ Q. Longer than that; wouldn’t it ? A. I don’t know;:
I I have often driven it.
; Q. .The, Eock road is a very rough road, isn’t it? A..

p Not so very rough.
[ Q. Well, it is a by-road; it is not an improved road ?' A^.
t It is not a macadam road.

Q. A little frequented road, is it not ? A. Well, I don’fe

know hovv much it is travelled.

: Q. You had been over it before? A. Yes, sir; tim^
■ and again.

; Q. And you know what sort of a road it was then ?^A^
■ It wasn’t a very bad road. There was a hill or two. * Ife

is a country road.
Q. It is not a main thoroughfare ? A. No, sir.

. Q. Like the Goffle Eoad and the Eidgewood Eoad ? A...

■'Q. Yes, sir. A. Mr. Kerr went out.

^Q. He went out the Eiver street side ? A. Yes, sir.
■Q. And ordered the Carriage around ? A. Yes, sii-.
Q. And he canie around by Bridge street ? A. Yes, sir.
Q. And Kerr after doing that came hack, through the

lEiver street hallway to the room where you were ? A
.-Ho, sir. , ' ■ .

. Didn’t he? A. Not through the Eiver street.
Q. How did he come back? A. He came back from

fehe side the hack was on.

Q_ Then how soon was it before you moved out to the
carriage ? A. Immediately.

Q. Immediately; how did Jennie get out? A. She
■walked out with Mr. Death and I.

Q. Could she walk ? She could walk, but we had to
^support her.

Q. You had to support her? A. To keep her from
lurching

, Q. Do you think then she knew where she was going ?

A. She knew she was going for a drive.
Q. She did know that ? A. Well, it was—she made

4he remark just before we got into the carriage, ‘‘now for
drive.”

Q. ‘-Now for a drive” ; is that the first she knew, when

^she saw the carriage, that she was going for a drive ? A.

.Ho; she knew she was going for a drive.
Q. How did she know? A. She heard us talking.
'Q. In the room ? A. Yes, sir.

. About going for a drive ? A. Yes, sir.
Q. _What did she say in there about that ? A. Well,

•.she didn’t say anything. We were all there.
. She made no objection to that ?

tion.

Q. So when you got out on the'sidewalk, she said,
""How we are going for a drive,” is that right ? A. Well,
-she mumbled that. \ .

Q. And you and Death put her in the carriage ? A.
'.Xes, sir.

Q. On the back seat ? A. Yes, sir.
Q. And you sat one upon each side of her, didn’t you ?

-A. Yes, sir.

Q. And that was your position out Goffle road, wasn’t
.it ? A. Yes, sir. - .

Q., All the way ? A. Yes, sir.
Q. And Kerr snd Campbell were overtaken, you say on . .

Governor street ? A. Yes, sir. ,
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[ Q, So, it xwas your purpose to go around the block ? A.-

I Around that circuit; yes, sir.
[■ Q. And that is about how far ? •A. Oh, I have no ide^^

t now far it is.

L Q. Ten or twelve miles ? A. No, no ; four or five miles^
r I should

i’

ll'' 1say.

[• Q You thought by the time yog should get back thafe
j dennie would be all right ? A. We thought she would be^

t in better shape.
1 Q- Well, did it occur to you that perhaps it would to
b better to take her home ? A. When?
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i Q. And they got in and occupied the seat in front ? A.-

f* One with the driver, and there was a seat in front of us.
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enough to revive her, did you ? A. That would take
hour and a half or two hours.
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.-Ho, sir. , ' ■ .
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tion.
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-she mumbled that. \ .

Q. And you and Death put her in the carriage ? A.
'.Xes, sir.

Q. On the back seat ? A. Yes, sir.
Q. And you sat one upon each side of her, didn’t you ?
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Q., All the way ? A. Yes, sir.
Q. And Kerr snd Campbell were overtaken, you say on . .

Governor street ? A. Yes, sir. ,
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Q. When you started out from Sakl’s ? A. She was in
no condition to take home. Mr. Death didn’t think she
was in any condition to take home'; he didn’t want to
take her home in that condition.

Q. He didn’t want to take her home in that condition ?

A. No, sir. '

Q. That was the reason you didn’t want to ta-ke her
home ? A. Yes, sir.

Q. You all knew where she lived ? A. I knew whete
she lived. .

Q You didn’t say anything to Mr. Saal about her con
dition ? A. I don’t remember whether I did or not.

Q. You didn’t call in his aid or assistance ? A. It wasn’t

necessary.

Q. You didn’t do it, did you? A. No, sir; it wasn’t
necessary. ,

Q. You knew that Mr. Saal lived, just above and had an

apartment there, didn’t you ? A. I knew that; yes,, sir.

Q. And that if a girl were in distress there she might
have care right at hand ? A. She wasn’t in such bad shape .
but what we thought an hour or two would sober her up.

Q. And that is why you took her out ? A. Yes, sir.
Q. Well, what did you stop at Charlie Lee’s for when ^

you got up the Gofde road ? A. We didn’t stop at Char
lie Lee’s; it was closed.

Q. Didn’t you ask the driver if Charlie Lee’s was open ?

There was some talk as to whether Charlie Lee was

open or not; but when we got near Lee’s it was dark.
Q. Wasn’t that your purpose, to stop at Charlie Lee’s ?

A. Yes, sir; just to have a drink.
Q. Oh, just to have a drink ? A. Yes, sir.
Q. You thought Jennie hadn’t had enough ? A. She

had enough; but we could drink a little more.
Q. You could drink a little more; so you didn’t get a

drink at Charlie Lee’s ? A. No, sir.
Q. But turned through this Rock Eoad? A. Yes, sir.
Q. Had Jennie said anything on the way up there ?

A. Well, she spoke once or twice.
Q. What about ? A. Just mumbled out something, I—-
Q. Did she speak audibly so as to be heard and under

stood ? A. She spoke when we lifted her out of the car

riage. . '

.Q. No, no; I mean before that. On the way up from
Saal’s saloon? A. We didn’t pay any attention. She ;

seemed to be sleeping. i

I.
Q. And rested her head

L didn’t she ? A. Yes, sir
Q. Iq

cushion—

way up there ? A. Yes, sir.
n didn’t move all the way up there ? A Oh
K Straightened herself
y. Straightened herself up when? A. She straight-

then— upright for a few minutes', Ind
Q. Whatdidshesay at those times? A. She mumbled

I —I couldn’t understand what it was.
I what it was.
I Q- Could you understand what it was? A A few
I words; yes sir; but I don’t remember what they
I ^uu don’t remember what that
I Q Did you say anything to her,
I we were all laughing and joking.
I Q- and joking? A. Yes, sir.
I A Oh'^ no laughing and jokiugabout

wrong'^’"^ her condition ? 4. We-didn’t do anything
t te “ake you laugh and joke? A
r there was stones told. . ‘

Q. By whom? A. By all of us; different remarks,
y. Were you talking

; there? A. Yes, sir.
w conversation between you as' you
wen^ up Goffle Road ? A. I don’t remember what it was

. Can’t you tell us anything about it ? A. No
•don’t recollect now. , ’

Q. Nothing about it ? A. No, sir.
nn?p ^""ad for the pur-
^ n ^Jennie out of the wagon ? A. No, sir.

was only on the way round the circuit?
When we found that she was sick; yes, sir.
y. I see. You went through there only to comnlete

the circuit and get back to Paterson ? A. Yes sir
whpVp blanket and

vomited and you put her back again, what
hp ^ <^^rn around and
■ack ^is way ? A. We wanted to get to the brook,

y. You wanted to get to the brook ? A. Yes, sir.

,1';

on the back of the carriage seat,

reclining position ? A: She leaned back on the
a.i,
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was in any condition to take home'; he didn’t want to
take her home in that condition.
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A. No, sir. '

Q. That was the reason you didn’t want to ta-ke her
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have care right at hand ? A. She wasn’t in such bad shape .
but what we thought an hour or two would sober her up.

Q. And that is why you took her out ? A. Yes, sir.
Q. Well, what did you stop at Charlie Lee’s for when ^

you got up the Gofde road ? A. We didn’t stop at Char
lie Lee’s; it was closed.

Q. Didn’t you ask the driver if Charlie Lee’s was open ?

There was some talk as to whether Charlie Lee was

open or not; but when we got near Lee’s it was dark.
Q. Wasn’t that your purpose, to stop at Charlie Lee’s ?

A. Yes, sir; just to have a drink.
Q. Oh, just to have a drink ? A. Yes, sir.
Q. You thought Jennie hadn’t had enough ? A. She

had enough; but we could drink a little more.
Q. You could drink a little more; so you didn’t get a

drink at Charlie Lee’s ? A. No, sir.
Q. But turned through this Rock Eoad? A. Yes, sir.
Q. Had Jennie said anything on the way up there ?

A. Well, she spoke once or twice.
Q. What about ? A. Just mumbled out something, I—-
Q. Did she speak audibly so as to be heard and under

stood ? A. She spoke when we lifted her out of the car
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.Q. No, no; I mean before that. On the way up from
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way up there ? A. Yes, sir.
n didn’t move all the way up there ? A Oh
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then— upright for a few minutes', Ind
Q. Whatdidshesay at those times? A. She mumbled

I —I couldn’t understand what it was.
I what it was.
I Q- Could you understand what it was? A A few
I words; yes sir; but I don’t remember what they
I ^uu don’t remember what that
I Q Did you say anything to her,
I we were all laughing and joking.
I Q- and joking? A. Yes, sir.
I A Oh'^ no laughing and jokiugabout

wrong'^’"^ her condition ? 4. We-didn’t do anything
t te “ake you laugh and joke? A
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w conversation between you as' you
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Q. Nothing about it ? A. No, sir.
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^ n ^Jennie out of the wagon ? A. No, sir.

was only on the way round the circuit?
When we found that she was sick; yes, sir.
y. I see. You went through there only to comnlete

the circuit and get back to Paterson ? A. Yes sir
whpVp blanket and
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■ack ^is way ? A. We wanted to get to the brook,
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Q. Why did you want to get to the brook ? A. For
water

Q. What for ? A. To revive her ; she was sick. ,
Q, She had been sick all the way up, hadn’t she ? A^

No, sir.

Q. You had passed the brook just presently, hadn’t you ?

A. Yes, sir ; but she showed no signs of being sick.
Q. You say she could not sit up or talk ? A. She sat up

once or t wice on the way up.
Q. Why didn’t'you when you passed the brook, on the

way up stop and get water to revive her ? A. She wasn’t
sick.

Q. While the hackman turned around, and then ybd
say you came back around do wn the brook ? A. Yes, sir.

Q. And took her out there again ? A. Yes, sir.
Q. What for? 'A. To revive her. She

then.

Q. How did
Q. Who lift

■li

i 3!"
was asleep

1

you take her out ? A. Lifted her out.

ted.her out ? A. That I don’t remember; I
may have helped; I don’t recollect.

Q. You lifted her out up in the woods ? A. Why I
helped.

Q. Who else helped ? A. I don’t know, I
Q. What is the reason you don’t know ? A. I was

there, but I don’t recollect.

Q., ;Why don’t you recollect who lifted her out of the

wagon in the woods ? You remember that yoh helped do
it ? A. Because I don’t. I was there and I may have
helped; I am not sure.

Q. You were anxious and interested about her, weren’t
you ? A. Yes, sir.

Q. Did Death and Campbell help lift her out? A.
Well, lam not sure; I don’t know whether they did or
not. We got her out.

Q. They assisted you in your effort to revive her ? A,

We w^ere all together;
Q. And Mr. Kerr as well ? A. Yes, sir.
Q. All of you were around there ? A. Yes, sir; all to

gether; helping her out and in and attending to her.
_ Q. And the same way down by the brook ?

if

am sure.

Q. Wasn’t sick ? A. No, sir.
Q. It was because she was sick that you wanted the

water? A. Yes, sir.
Q. Not because she was stupid with drink ? A. After

she vomited she seemed to feel better, and we thought—
Q. Where was it she first began, to show signs of vomit

ing ? A. Just where we stopped.
Q. Just where you stopped ? A. Yes, sir.
Q. Then you say you took her out ? A. Yes, sir.
Q And put the blanket under her and laid, her upon

,the blanket? A. No; she stood up; and then we-
lay her on the ground; yes, sir; after she tried to vomit.

Q. Laid her on her back? A. No, in a sitting position.
Q. Did she—A. She, tried to vomit before she sat down.
Q. Did she do so ? A. Just a little.

' Q. Just a little? A. Yes, sir. I didn’t notice that she

vomited— .

Q. And that was all of it ? A. Yes,sir.
Q. That was all of it ? A. Yes; sir.
Q. No other sign of sickness there? A. No, sir; only

vomiting; that was all.
Q. And that was the little you have spoken of—the sa

liva upon her mouth ? A. Yes, sir; I didn’t see her vomit.

Q. Did you see anything on her clothing in the way of

vomit or anything of that kind ? A. Not on her clothing.
Q. On your clothing ? A. No, sir.
Q. How long did it take her to do that ? A . To vomit ?

Q. Yes, sir? A. Oh, several minutes
Q. And then did you' directly put her back in the

wagon ? A. As soon as the hackman turned around.
Q. How long do you think you were in there—in the

woods ? A. A few minutes. ^

Q. Not over five minutes? A. While the hackman
turned around; that was all.

;fl|
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A. Yes, ,
‘ 1,'.Sir.

Q. And how long do you think you were at the brook ?

A.. Oh; some little time.

Q. Well,' about how long? A. Well, I couldn’t say; I

don’t know how long; we were there some time.
Q. Fifteen minutes ? A. I couldn’t say as to the time.
Q. Ten minutes ? A. I wouldn’t want to
Q. You are not sure ? A. No, sir.
Q. You were disturbed by a Wagon, I understood you

to say ? A. Yes, sir.
Q. You testified, as I understand you, heard a wagon ?

A. Coming down the road.

Q, And when you beard the sound of a wa^on you put
, her back in the wagon ? A. Yes; we put her back in the

wagon.

Q. Why did you put her back in the Wagon because
you heard the sound of a vvagon coming? A. I did not
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Q, She had been sick all the way up, hadn’t she ? A^

No, sir.
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once or t wice on the way up.
Q. Why didn’t'you when you passed the brook, on the

way up stop and get water to revive her ? A. She wasn’t
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Q. While the hackman turned around, and then ybd
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Q. And took her out there again ? A. Yes, sir.
Q. What for? 'A. To revive her. She
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ted.her out ? A. That I don’t remember; I
may have helped; I don’t recollect.

Q. You lifted her out up in the woods ? A. Why I
helped.

Q. Who else helped ? A. I don’t know, I
Q. What is the reason you don’t know ? A. I was

there, but I don’t recollect.

Q., ;Why don’t you recollect who lifted her out of the

wagon in the woods ? You remember that yoh helped do
it ? A. Because I don’t. I was there and I may have
helped; I am not sure.

Q. You were anxious and interested about her, weren’t
you ? A. Yes, sir.

Q. Did Death and Campbell help lift her out? A.
Well, lam not sure; I don’t know whether they did or
not. We got her out.

Q. They assisted you in your effort to revive her ? A,

We w^ere all together;
Q. And Mr. Kerr as well ? A. Yes, sir.
Q. All of you were around there ? A. Yes, sir; all to

gether; helping her out and in and attending to her.
_ Q. And the same way down by the brook ?

if
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Q. Wasn’t sick ? A. No, sir.
Q. It was because she was sick that you wanted the

water? A. Yes, sir.
Q. Not because she was stupid with drink ? A. After

she vomited she seemed to feel better, and we thought—
Q. Where was it she first began, to show signs of vomit

ing ? A. Just where we stopped.
Q. Just where you stopped ? A. Yes, sir.
Q. Then you say you took her out ? A. Yes, sir.
Q And put the blanket under her and laid, her upon

,the blanket? A. No; she stood up; and then we-
lay her on the ground; yes, sir; after she tried to vomit.

Q. Laid her on her back? A. No, in a sitting position.
Q. Did she—A. She, tried to vomit before she sat down.
Q. Did she do so ? A. Just a little.

' Q. Just a little? A. Yes, sir. I didn’t notice that she

vomited— .

Q. And that was all of it ? A. Yes,sir.
Q. That was all of it ? A. Yes; sir.
Q. No other sign of sickness there? A. No, sir; only

vomiting; that was all.
Q. And that was the little you have spoken of—the sa

liva upon her mouth ? A. Yes, sir; I didn’t see her vomit.

Q. Did you see anything on her clothing in the way of

vomit or anything of that kind ? A. Not on her clothing.
Q. On your clothing ? A. No, sir.
Q. How long did it take her to do that ? A . To vomit ?
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A. Yes, ,
‘ 1,'.Sir.

Q. And how long do you think you were at the brook ?

A.. Oh; some little time.

Q. Well,' about how long? A. Well, I couldn’t say; I

don’t know how long; we were there some time.
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think it would 109k very well to be found there with
drunken girl.

_ Q. Did you consider her welfare above any considera
tion of this wagon ? A. Well, it was only like driving
around the corner; there is a branch of the road there; I

will show you if you let me on the map. '
Q. You mean the Sicomac road ? A. It is a road just

before you get to the brook.
Q. There is a corner, that is where one road turns off,

and there is the Groffle road you come down to the left ?

A. Yes; and there is a road across and you go out to the
hill.

) ^ Q. When you say you heard the wagon coming you had

just put her back into the wagon, and that is the reason
you did that ? A. Yes, sir.

Q. Just because you heard a wagon coming you put her
back in the wagon ? A. Yes.

Q. You were standing by the roadside ? A. Yes, sir.
Q. This wagon was going towards East Durham; do you

remember? A. That I do not remember.

Q. Going towards Midland Park? A. I could not say.
Q. Put her in the back of the wagon ? A. Yes..
Q. Then you started directly down towards Paterson ?

A. Yes.

Q. Who suggested to go to the doctor ? A. One of us;
I do not recollect now who it was.

Q. Where was it suggested ? A. By the brook; I may
have suggested.

Q. Why did you suggest going to the doctor ? .A. She
didn’t seem to revive when w^e bathed her; sO we thought
it best to go to the dootor,

Q. When was that ? A. When we couldn’t revive her
,at all; she didn’t speak.

Q. You could hardly expect to revive her when you say
she was so drunk when she was brought from Saal’s sa
loon? A. We thought she would be able to speak.
, Q. And wasn’t she able to speak ? A. Only mumbled.
Q. What did she say ? I thought a irioment ago you said

she couldn’t speak ? A. I said she just mumbled. ^
Q. Did I understand you to say she spoke up in the

woods? A. Yes. . . .

Q. When was that ? A. When we lifted her out of the
carriage ?

Q. Yes. A. Something was said.
Q. What did she say ? A. I forget now.

a Q. You do not know what it. was ? A. I can’t say
mow.

Q. You understood it at the time ? A. Yes.

Q. But forgotten it since ? A. Yes, sir.
Q. You do not remember what it is now ? A. No, sir.
Q. -Did she say anything when you put her in the seat

in the carriage ? A. Moaned.
Q. Just moaned ? A.. Yes; she was sick.
Q. Did I understand yoii to say that she said something

mp in the woods just for a moment ? Do I understand you
Tto say she spoke up in the woods ?
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Mr. Hoffman ;—There was nothing said
about woods.

/ J

Mr. Emley :—I mean the Kock road. ,i'i

Q. Did you hear her say anything when you were up
Jay the Eock road ? A. Yes; I heard a noise. She was
moaning. She said something like that she was sick; she
rjsaid that she was sick.

Q. You heard her say that she was sick up by the Eock
moad? A. Yes. •

Q. And did she ask to be taken' home, or anything of
ithe kind ? A. No, sir.

_ Q. Then you recollect that she simply said that she
sick ? A. Yes, and wanted to vomit.

Q. She knew where she was then ? A. I don’t know
she did; I don’t think she did.

Q. After you left the brook was she still seated in the

&ack seat between you and Death ? Yes.
Q. Her head back ? A, Not between Death and I then.
Q. Who had the seats on the back seat then ? A. Mr.

Campbell and I.
Q. Campbell and you rode by the side of her from the

fbrook ? A. Yes.

Q. What did you do to revive her, besides bathing her ?

-A. Eubbed her wrists, bathed her neck and face.
Q. Did you drive then directly to Dr. Wiley’s ? A. Yes,

sir.
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Q. You went back over the Goffle road the same way ?

A. Yes; East Main street over the Straight street bridge.
,v Q Through East Main.street to North Straight street ?

; A. I cannot remember we went through North Straight—
; 'we went through North Straight, cross the Straight street

:• 'bridge to Dr. Wiley’s and came up Paterson street,
j Q. Directly to Dr. Wiley’s ? A. Yes.

i'i

I m

A



234
235

■

'ii

think it would 109k very well to be found there with
drunken girl.

_ Q. Did you consider her welfare above any considera
tion of this wagon ? A. Well, it was only like driving
around the corner; there is a branch of the road there; I

will show you if you let me on the map. '
Q. You mean the Sicomac road ? A. It is a road just

before you get to the brook.
Q. There is a corner, that is where one road turns off,

and there is the Groffle road you come down to the left ?

A. Yes; and there is a road across and you go out to the
hill.

) ^ Q. When you say you heard the wagon coming you had

just put her back into the wagon, and that is the reason
you did that ? A. Yes, sir.

Q. Just because you heard a wagon coming you put her
back in the wagon ? A. Yes.

Q. You were standing by the roadside ? A. Yes, sir.
Q. This wagon was going towards East Durham; do you

remember? A. That I do not remember.

Q. Going towards Midland Park? A. I could not say.
Q. Put her in the back of the wagon ? A. Yes..
Q. Then you started directly down towards Paterson ?

A. Yes.

Q. Who suggested to go to the doctor ? A. One of us;
I do not recollect now who it was.

Q. Where was it suggested ? A. By the brook; I may
have suggested.

Q. Why did you suggest going to the doctor ? .A. She
didn’t seem to revive when w^e bathed her; sO we thought
it best to go to the dootor,

Q. When was that ? A. When we couldn’t revive her
,at all; she didn’t speak.

Q. You could hardly expect to revive her when you say
she was so drunk when she was brought from Saal’s sa
loon? A. We thought she would be able to speak.
, Q. And wasn’t she able to speak ? A. Only mumbled.
Q. What did she say ? I thought a irioment ago you said

she couldn’t speak ? A. I said she just mumbled. ^
Q. Did I understand you to say she spoke up in the

woods? A. Yes. . . .

Q. When was that ? A. When we lifted her out of the
carriage ?

Q. Yes. A. Something was said.
Q. What did she say ? A. I forget now.

a Q. You do not know what it. was ? A. I can’t say
mow.

Q. You understood it at the time ? A. Yes.

Q. But forgotten it since ? A. Yes, sir.
Q. You do not remember what it is now ? A. No, sir.
Q. -Did she say anything when you put her in the seat

in the carriage ? A. Moaned.
Q. Just moaned ? A.. Yes; she was sick.
Q. Did I understand yoii to say that she said something

mp in the woods just for a moment ? Do I understand you
Tto say she spoke up in the woods ?

: rij

I i 'i

i' "1

i''.t

Mr. Hoffman ;—There was nothing said
about woods.

/ J

Mr. Emley :—I mean the Kock road. ,i'i

Q. Did you hear her say anything when you were up
Jay the Eock road ? A. Yes; I heard a noise. She was
moaning. She said something like that she was sick; she
rjsaid that she was sick.

Q. You heard her say that she was sick up by the Eock
moad? A. Yes. •

Q. And did she ask to be taken' home, or anything of
ithe kind ? A. No, sir.

_ Q. Then you recollect that she simply said that she
sick ? A. Yes, and wanted to vomit.

Q. She knew where she was then ? A. I don’t know
she did; I don’t think she did.

Q. After you left the brook was she still seated in the

&ack seat between you and Death ? Yes.
Q. Her head back ? A, Not between Death and I then.
Q. Who had the seats on the back seat then ? A. Mr.

Campbell and I.
Q. Campbell and you rode by the side of her from the

fbrook ? A. Yes.

Q. What did you do to revive her, besides bathing her ?

-A. Eubbed her wrists, bathed her neck and face.
Q. Did you drive then directly to Dr. Wiley’s ? A. Yes,

sir.

■

was

i;ii
!l>5

if

Q. You went back over the Goffle road the same way ?

A. Yes; East Main street over the Straight street bridge.
,v Q Through East Main.street to North Straight street ?

; A. I cannot remember we went through North Straight—
; 'we went through North Straight, cross the Straight street

:• 'bridge to Dr. Wiley’s and came up Paterson street,
j Q. Directly to Dr. Wiley’s ? A. Yes.

i'i

I m

A



I
237 '

236

A. Nothing more but frightened at the con-Iher honie ?
.dition of things. ^

Q. So you didn’t go to her home but went across, the
Hillnian street bridge in order to escape observation ? A.

"Yes sir.

Q. And your further road after that that night was
-taken with a view of escaping observation ? A. Yes; we

^didn’t Want to be seen.

Q. You left her by this roadside where anybody could
rseeher? A. That I don’t know. , , ^

Q. From there you went around the Morlot bridge and
-came to your home by Seventeenth avenue ^ A. Yes.

6. You did that so nobody might not see you ? A. No.
Q. Why didn’t you go over the Wagaraw bridge instead

<of the Morlot’s ? That was on your way home. A. That
was out of the way.

Q. It was right at hand by Alyea’s mills ?
>is very little out of the way to get to my home; I live on

ithe East side, and it would bring ihe out in thatneighbor-

*^^Q^'You mean to say that it is out of the way to go right

Iby Wagaraw road bridge where you leit this girl A.
"There is a more direct road.

Q. The Wagaraw road is a
Q. Why didn’t you go that way?

'why not. . ^ i.
Q. Why did you not go the most direct road to your

^hiouse ? A. i dbn’t know but that I did.
Q Was the reason that you didn’t go that way be-

^cause you didn’t want to be seen ? A. I didn’t want to be

rseen.

Q. What did you do when you got there ? A. Got oufc
and rang the bell.

Q. Who got out? A. Kerr and I.
Q. You and Kerr ? A. Yes.
Q. Why did you and Kerr get out and call for the doc-

A. I don’t remember any reason why we should gefe

Q. This girl was Campbell and Death’s friend?
Death was a little bit full. ,

Q. He was a lii tie bit full ? A. Yes.
Q. Was he when he left Saal’s saloon ? A. No; he hadi

been drinking a little.
Q. Where did he drink after leaving Saal’s saloon ? A_

He hadn’t. i ^
Q. You say he was drunk when he left Saal’s saloon F

A- Yes

Q. Did he show that he was drunk? A. No; he didn^fc
show that he was drnnk.

Q. And that is the reason that you and Kerr got out
and called on the doctor because he was a little bit fullF -

A. No, sir. ■

Q. Why then did you get out ? What was the reasom
that you was interested in this girl ? She was Campbell and;>

Death’s friend ? A. Because we thought it was necessarjr
for some one to get out. .

Q. And that is the only reason you have for your and
Kerr’s getting out of that wagon and calling on the doctor

be-ause Death was a little bit full, and you thought som^

one had to get out ? A. Yes. ^
Q. From there you went to Dr. Townsend’s ? A. Yes.^
Q. Then you learned she was dead ? A. Yes.
Q. Then what did you do ? A. Then we started to taker

her home.

Q. Leave her on the door step ? A. Yes, sir.
Q. I so understood you to say ? A. Yes; when we

to the gas house we noticed some people.
Q. People where ? A. Down near her house; we didn

want to go down there and continued on down across th^

bridge.
Q. Why didn’t you want to go down there when yom

A. We didn’t want to be seen.
A. We were frightened and' nervous»-

‘II

nff

tor ?

out.

: .1

A. Yts; it

I

4

mure direct, road ? A. Yes,
A. I don’t know

;vi.^

hen it was suggested to goQ. Didn’t somebody say
that way “no; drive bv Thirty-third street bridge.’ A. No,

.sir; nothing was said*'of that kind^“Continue right on

.straight.” . .
Q. Then yOu continued on until you came to the arm-

’Ory ? A. Yes.
Q. Gave the hackman ten dollars there ?
Q. You left him there ? A. Yes.

Q. Didn’t you ask him to say nothing about what trans-

w

A. 'Yes.

■:li
ipired ? A. Yes.

Q. Why, if you left this body over the roadside where
it might easily be seen why were you so particular to ask

-sthe hackman to say nothing about it ? A. As I. say, we

were nervous and frightened.
..Q. I understood you to say that the object, in leaving

saw these men ?

Q. Why not ?
Q. At what? A. The state of affairs.
Q. What state of affairs ? A. The girl was dead. <
Cj). You hadn’t anything to do with that ? A. No, sir»-
Q And that was the only reason that you didn’t tak®- j
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the body by the roadside near the Wagaraw bridge wasi
that it might be seen ? A. Yes. ,

, Q . Why then, were you so particular to have the hack-
man say nothing about it ? A. I didn’t want to be
nected with anything that had transpired.

Q. Why didn’t you want to be connected? A. I didn’t-
we were frightened and nervous. ’

Q. Tell me what you were frightened at ? A. The dead

239

. Q. What business were you engaged in last October?
A. Advertising solicitor.

Q. Your father living ? A. Yes, sir.
Q. Mother? A. No, sir; mother is dead.
Q. What does your family consist of ? A. Only myself

and wife. '

Q., I mean your father ? A. I have got a stepmother
and two children besides.

Q. Boys or girls ? A. One boy and a girl.
Q. You know Mr. McAlister ? A. Yes, sir.
Q. How long have you known him ? A. Two or three

months.

Q. Were you a comrade of his? A. No, sir.
Q. You knew Mr. Andrew Campbell ? A. Yes, sir.
Q. How long have you known him ? A. I have known

him about two years.
Q. Were you, in any sense a comrade of his ? A. No,

sir;, I went out with him occasionally,that is all; I was no

comrade.

Q. Prior to canvassing for advertisements; what did you
do ? A. In the silk mills; weaver in the silk mills.

Q. And before that ? A. I worked in the silk mills
nearly all my life; twelve years.

Q. Went away from the state a portion of the time ?
A. Yes, sir.

Q. Where? A. Down South with the Second Eegi-
ment.

Q. You are a member of the Second Regiment in the
recent war ? A. Yes.

Q. When did you return from there? A. Came home
in the Fall when I was mustered out.

Q. And since that time have you been engaged in the
silk and soliciting advertisements ? A. Yes, sir.

Q. Now, do you recollect of meeting Andrew Campbell
on the night of the 18th of October ? A. Yes, sir.

Q. When did you meet him ? Was it Thursday night ?
A. Yes, sir.

Q. Where did you ^meet him? A. At the front of
Meyer’s cafe on Ellison street.

Q. Near the corner of Washington street and Ellison ? ‘

A. Yes, sir
Q And did you have any appointment to meet him

there that ihght?. A. No, sir.
Q. What direction did he come from, when you saw

him ? A. He was coming down Ellison street.

con-
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girl.
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Q. At the dead girl ? A. Yes.
Q. You went to Mr. Saal’s the next morning to see>

him? A. Yes.

Q. And you told him that he must say nothing abouh
it? A. No, sir.

Q. Didn’t you ? A. No, sir.
Q. You told him the girl was dead ? A. Yes.
Q. Didn’t you say that incase a reward was offered he-

should refuse to say anything about it ? A. Yes.
Q. You said nothing to anybody except Mr. Saal until

the following Monday night ? A. No, sir.
Q. Do you know anything about a bottle being thrown,

out of the wagon on the Rock road ? A. No, sir.
Q. Do you know what became of Jennie’s drawers'^'

A. No, sir.

Q. Don’t you know ? , A. No, sir. .
^ Q. They weren’t taken off by you ? A. No, sir.

Q. Nor any of your party ? A. Not that I know of.
Q. Were they on her when you left her by the road

side ? A. I don’t know.

Q. You cannot explain in any way the fact of her miss
ing drawers ? A. I don’t know anything about the draw
ers; no, sir. '

Q. {By Mr. Scott) At the Rock road did you or did youi
see anybody wiping his private parts while you were there ?'
A. No, sir.

■^' im
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WILLIAM A. DEATH, one of the defendants called im
his own behalf, testified as follows:

Direct Examination hy Mr. M. Dunn :—

Q. How old are yqu ? A. Twenty-four.
Q. Where do you live ? A. 30 Percy street.
Q. Married or single ? A,. Married!
Q. How long have you been married ? A. Five or six;

months.

Q. Lived with your wife? A. Yes, sir.
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Q. That is, fi-om the direction of the First National bank
towards Meyer’s cafe ? A. Yes,

Q. And where were you standing at that time that he
'first spoke to you that night ? A. In front of Meyer’s.,

Q. Do you recollect what he said to you ? A. Yes sir:
Q. State ir. A. He said he was looking for Tom Du-'

gan. He had an appointment with him; some athletic
club that they were both interested in; I don’t know what
it was

A. We had been very friendly; I had been out with her
several times.

Q And, had met her at different times ? A, Yes, sir.,
Q. When had you last seen her prior to this evening of

-the 18th of .October ? A. I can’t recollect seeing her last;

I hadd’t seen her in quite a while.
Q. When she came to where you were, state what, if

anything, was said between you. A. Sa^d good evening.
Q. Anything else ? A. Yes, sir.
Q. State it. A. She said she was going up the street;,

she would be back in a minute; she wanted to see me:
Q. Where then was Mr. Campbell standing ? A. He

was standing alongside of me.
Q. Then what next happened, as to-Jennie ? A. She

•came back shortly and stood out at the curb by Kent’s.
Q. What did she do w‘hile standing there ? A. She nod

ded for me to come up; so I walked over to her.
Q., Did you do so ? A, Yes, sir.
Q. And what transpired there between you ? A. She

said she wanted to see me, she wanted to have a talk to

iin,e.

[ .Q. And what suggestion, if any, was made there by

\ ' you or her ? A. I told her if I wasn’t married I would

1 take her down to Saal’s. At that she grabbed my pin out

;; of my tie and she said, ‘Tf you don’t come I won’t give ,

‘ you your pin.” ,
Q. What then did you do ? A. Well, I didn’t want to

; walk with her on account of being married.
Q. Did you tell hei; so ? A. Yes, sir.
Q. What did you do ? A. I called Andy Campbell up.
Q. What was said then between you ? A. Andy com

plimented her on her appearance. I explained to
Andy—“Andy” I said, “Jennie wants to talk to me, and
I don’t want to walk with her. Will you take her down
to Saal’s?” He said, “Yes.” He had an appointment
■with Tom Dugan: I said, “We will get back in time for

that.”

Q. What then occurred ? A. Andy walked off with the
girl. '

it. ' 1!’A
sir.
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Q. Did he ask you anything in connbction with it ? A.

He; asked if I had seen Dugan around there.
Q. Then what occurred between you ? A. I told him

no; I seen him that afternoon,
and have a drink.

Q: Did you do so ? A. Yes, sir.
Q. When you went in what, if anything, did he do be

sides taking drinks? A. I think he asked the bartender
whether he had seen Tom Dugan or hot.

Q. Now, have you any idea about what time that
A. I should judge it was around half past eight.

Q. Wa ■ Mr. Dugan there ? A. No, sir.
Q. What then was said or done by either of 5'-ou ? A.

Andy said, “Come on out and take a walk down Main
street.”

:|',■1'

I

And he asked me to go
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Q. Did you do so ? A. Yes, sir.
Q. Just describe to us where you went. A. Walked

down to the corner of Main and Van Houten streets; stood
there on the corner.

Q. And as you passed down the street, did you observe
anything of Mr. McAlister of Mr. Kerr ? A. Seen them
standing in the doorway.

Q. Where? A. By Kent’s.
_ Q. Did you have any conversation with them ? A. No,

. sir; said good evening to them.
Q. Did Mr. Campbell have any conversation with them^

A. No,, sir.

r;
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Q. How far beyond where they were standing did you
continue walking ? A. To the corner.

Q. Before you stopped ?' A. Just to the corner ; that is
all.

1,

Q. In which direction did they go? A. Down Main
rstreet.

Q. Down Main to where? A. Van Houten.
Q, And then which direction? A. Turnedi up Van

Houten.

Q, And then, where did you go ? A. T went right doyn
IMain street. , . ; , -

Q. Now then, while standing there, what happened ?
What occurred while you stood there ? A. Jennie Boss-
chieter came up the street.

Q. Had you known her before? A. Known her for
about two years.

Q. And what had been the nature of your acquaintance ?
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iin,e.
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■with Tom Dugan: I said, “We will get back in time for

that.”
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0 Then did he go out again ? A. Yes, sir. ^
0 And how ]ong did he then remain away before re-

tuniing V A I don’t know; I should judge about five
or

ten minutes. I don’t know how long it was. , , .
O. And then when he came back, what did he. bring:

with ^ When he came back after going cock'
tail, what did he bring ? A. He brought the drinks

in

Q. How did he bring them m ? A. Came m the back-
way with them. n J. o
4 By the back way you mean wjiat i

^^Q^.^And wh^at drinks did he have? K. Had the cock
tail and the beer and the cider.
Q Now, when those drinks were brought in what vyas

done with them ? A. Well; we sat down and we started-
to drink. n a • i o

Q. Then did you all drink ?

*^0** And at that time wat, if anything,
Campbell in regard to meeting anybody ? A. Campbell
said he had to meet Dugan. ^ •, i i • j.

Q. But I mean, did he say anything about ha™g me -
anvbody ? A. Yes; when he came, in he said Walt Mc
Alister is outside. These drinks are on him.
O Then what was further said ?

.-Bring Walter in; he is all right. If I lose my job -prob-

ablv he will give me one in his mill.”
Q And what then was done in regard to that sugg^-;

tion ’ A. Well; Andy sat there, and I asked him for
the

money to treat. He hadn’t given me any yet. And he
had six dollars in quarters. So he wanted to get these
Quarters changed into bills. He says, ‘‘Take this money,
and order what yon want, and get Ms for the quarters.
So I asked Jennie what she would have. She said she
would have absinthe frappe. i t

Q. What else ? A. I forget what I had. I think I had..

^ Q^%fhat did Andy have ? A. I think Andy had cider
I am not sure which. , . oat

do after that was decided on? A. i

I-;:

Q. To where ? A. Broadway.
Q. And thence where? A. Down to Washingtoii

street, down Washington to Fair, down Fair to Bridge
and,down Bridge to Saal’s. ' '

Q. Now, did you get there before they did ? A. Yes,,
sir; I got on the corner before they got there.

Q. At the time that they arrived there, wher
you? A. Standing on the.corner.

Q. Which side of Bridge street did they comedown?
A. On the right—on the left hand side coming down.

■Q. And was any remark made thereby Jennie to
as she met you ? A. I said; “I see you got here,
is all. '

'I '

i ■:

e were^

A. Came in the

' i'
you

That.

'■1Q. Anything else said ? A. No; we turned around the*
corner to the side room; and in going in the door she says^

to me: “Why did you marry her? Why didn’t you marry
me ?” I made no answer there; had the door open and I

walked into the back room, both her and I and Campbell.
Q. Now, at that time as you walked into the back

room, had you seen anything of McAlister ? A. No, sir.
Q. From the time you saw him in front of Kent’s drug:

store ? A. No, sir.
Q. After going into the back room what was done im

there? A. She told me I didn’t answer her question. L

told her I didn’t think we thought enough of each other.
Q., Yes; and what was done in reference to drinks if

anything ? A. We sat there talking a short while. ^
Q. The three of you ? A. Yes, sir ; I asked Andy for

the loan of a dollar; I didn’t have enough to treat; I had

a matter of ten or fifteen cents, I guess. He says, “No,.
I will treat.” He says, “What will you have ?” The girl
called for a milk punch and I called for a beer, and I think
Andy had cider.

Q. And what was then done with regard to getting that
drink? A. Andy went up to get the'drinks; got up and
went out of the room to get the drinks.

Q. Now, what door did he go out of, do you recollect ?

A. No, sir; I think he went out of the door leading into,
the barroom.

Q. Leading to the billiard roomi and then into the bar

room ? A. Yes, sir.

Q. Well, when he went out, was he gone long before-
he returned ? A. No, sir.

Q. What happened on his return ? A. He came back
and says, “They haven’t got no milk, Jennie.” What will

you have ?” She says, “I will have a cocktail.”

A. Yes; the three of us-

'“I
A. Jennie said,'

'■l!

. I ■:

or a cigar,

Q. What did you
went out for the drinks. i.+1. o a cioon

0 And whom did you see out there ? A. Seen MoAI-
and two other gentlemen there at the bar,

0 And what did. you do, what conversation, it any,-
did you then have with McAlister ? A. I told Mac..

ister

I
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'■1Q. Anything else said ? A. No; we turned around the*
corner to the side room; and in going in the door she says^

to me: “Why did you marry her? Why didn’t you marry
me ?” I made no answer there; had the door open and I

walked into the back room, both her and I and Campbell.
Q. Now, at that time as you walked into the back

room, had you seen anything of McAlister ? A. No, sir.
Q. From the time you saw him in front of Kent’s drug:

store ? A. No, sir.
Q. After going into the back room what was done im

there? A. She told me I didn’t answer her question. L

told her I didn’t think we thought enough of each other.
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anything ? A. We sat there talking a short while. ^
Q. The three of you ? A. Yes, sir ; I asked Andy for

the loan of a dollar; I didn’t have enough to treat; I had

a matter of ten or fifteen cents, I guess. He says, “No,.
I will treat.” He says, “What will you have ?” The girl
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Q. And what was then done with regard to getting that
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A. No, sir; I think he went out of the door leading into,
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room ? A. Yes, sir.

Q. Well, when he went out, was he gone long before-
he returned ? A. No, sir.

Q. What happened on his return ? A. He came back
and says, “They haven’t got no milk, Jennie.” What will

you have ?” She says, “I will have a cocktail.”

A. Yes; the three of us-

'“I
A. Jennie said,'
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or a cigar,

Q. What did you
went out for the drinks. i.+1. o a cioon

0 And whom did you see out there ? A. Seen MoAI-
and two other gentlemen there at the bar,

0 And what did. you do, what conversation, it any,-
did you then have with McAlister ? A. I told Mac..

ister
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'‘"‘Come on inside.” I said,
-said you could come in.” did anything transpire between Jennie and him ? A. Yes^^You are welcome; the girt

So be came on in.,
the^drinks then,before he went in A

Prints, put the™ on a-4;
taheil ill bv 1

Air. McAlister accompany you in ? A. Yes sir
Q. Now, when he got in the room there, what then oc

^ ,̂ curred, if anything, in the room, in regar’d to drinks
-anything else ? A Sat down and started to drink

.And did she drink the absinthe ? A. Yes sir
/ n w ^ drinks ? A. Yes sir

_ y. Was there anything else ordered to drink after tb«f

tn there ? A. Well, McAlister bought a -bottfe of cham-
Q. WriHu he got in the room, there, what theu occurred

JseT^ a“^Wp or anything\ Started to drink ' ^
Q. And who was drinking absinthe ? A. Jennie

And each oYyou the other drinks ? A Yes sir
Q. How long was it-first, was there anything el«e'or

^dered to drink ? After that another round ? A. McAlister
bought another bottle of champagne

tMuremarWeste"""* ?
.cham4”4rA'^4® for that bottle of
fSu V ff® poshed a button and Saal came in
« '*0 .brmg us in a bottle of wine,

j‘u pursuance of the order ? A. He
went out and brought in the wine.

Q. Did he bring in the wine first or the glasses and
mne together ? A. I think -he brought in theSsesand

Q. Who uncorked the wine ? A I think Mr ^aql-
Walter did; Walter, I think. ‘ ^ ^

Q. How many glasses did he drink
Q. Who poured out the

wine and poured it out.

Q. And did Jeunie and the rest of you drinks How
many glasses did she drink of wine ? A. Two or three
^glasses of champagne,

was her condition ? A She
rmf d^id ^^ted funny
■^ A I ^ u matter with her. ^
Q. And when Mr. McAlister first went into the room,

i i

;f ^
Si'

sir. '' i i

■ Q. Whit ? A. She put her arms around his neck.
Q. Now, after that; after drinkingJbp; wine; did she-

get better, or more intoxicated ?
:

A. Well, she got worse,

Q; It did not seem to do her any good ? A. No, sir. _

Q. What w^as done then in regard to her ? A. We did-
not want to take her home in that condition. She was
drunk; and Walt says, “I will telephone down to George-
TT^ri’ «Tid o-pt him to brine- nn'a hack.” I said where is-^

"t '
you, did

4 i' j'

rli :i 1.1'!

or

!"
I ''i.iKerr and get him to bring up' a hack.

George Kerr? And then he told me, he said, ho would-
telephone to him Hofgsang’s to come dqwn there with'
a rig and pick her up for an airing.

Q. And what was said in regard to the advisability of

doing that ? A. I don’t remember what was said.
Q. As to whether that would be beneficial or otherwise ?

A. Nothing; they said it might make her feel all right; I

did not realize, you know, what was the matter with her.

Q. Did the rig come ? A. Yes, sir.
Q. And what was done with Jennie in the way of tak

ing her to the rig ? A. She walked out with Walter and I.

Q. Did she have to be carried out ? A. No, sir.
Q. Did Kerr and Campbell take hold of her at all in go

ing out ? A. I didn’t see Kerr; Campbell went out' witb

her though; I see Kerr at all.
Q. And did Campbell go out of the door in advance of

Jennie in going out with you ? A. Yes, sir.
Q, And where did Campbell go then ? A. I think he

went across the street, across Paterson street to Governor
street,, and turned up Governor street.

Q. After you had helped Jennie into the hack in whaf
direction did the hack go ? A. Up Governor street.

Qi And did you afterwards overtake Kerr and Camp
bell ? A. Yes, sir.

Q. Where? A. Near the corner of Paterson street.
.Q. State what, if anything, occurred or was said there- ;

by anybody. A. Walter says: ‘‘Come On; get in the car
riage;” he says:, “Help us revive her.” j

A. And did your carriage stop and let them iii ? A. Yes^ >

ill

: ■"

I
"i,

4: !

rn.

'•!-
j'l,'

■- ' I 1;

'(!
I,

:i;’!

: I

no;

? A., Pour,

wine? A. Walter took the
'

sir.

Q. And then where did you go? A.' I don’t know the
roads we took; I don’t know those roads hardly.

Q. Did you drive on out in the country then ?

Q. On the way out how was she ? A. Well, she wa&

I' r

A. YeSj,

sir.
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I
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and
took her down there and took her out of the wagon
in a minute or so we heard a wagon coming, and so we
nut her in the wagon and took her over to the other side

of the brook; and I went down to the brook and wet ray

handkerchief several times and we were.hatmng her,
and

-then I put it around her head; and then I got Mac shand-

iierchief and went down to the brook with that several
times, and we put that around her head, trying, to

revive

Q. Did she revive there, did she improve? A. No, sir;
she didn’t seem to. i i ^ „

O. After working with her in that respect, what was
aiext decided to be done ? A. Well, it was decided to go

What was done with Jennie then? A. She was
taken to a doctor. ^ i j. '

O. Inivgard to takiag her off the ground what was
•4one ? A. She was taken iip and jiut in the carriage.

O Then where did you go ? A. To Dr. Wiley.
0 And what, i£ any. were the instructionsgijen to the

hackman as to getting there ? A. He was instructed to

drive as faM as possible. , . ^ of
" 0. And did he drive fast ? A. Yes, sir; he drove as fast

:as he could; I would not call it fast, because the borse

was on

liisleepy; I didn’t hear her say very much; she was very
sleepy.

Q. And do you recollect stopping on the Kock road,
-about Lee’s place?' A. Yes, sir..

I ' ^ Q- Why did you stop there ? A. She started to vomit

! in the carriage,
i' Q. And what did you do in regard to her then ? A.
I -Jumped out.

ji Q. What else ? A. Got a hold of her and pulled her
-nut—; well, assisted her out.

I Q. What did you place her on ? A. A blanket.
Q- In what position ? A. We laid her down on the

blanket and Campbell stuck his finger down her mouth
^ -and tried to make her vomit; it didn’t do much good

though she did vomit a little,
f! Q. She did vomit a little ? A.
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Yes, sir.
Q. What did you do besides helping her, besides that ?

A. We were working her arms up and down, and rubbing
her legs and trying to get her clothes undone around here

..(indicating the neck); I think she had on one of those rib

bon ties; I am not sure; I think she had.
Q. And did she vomit some there? A. Yes, sir.
Q. And.you did what. What did she vomit on ? A. Yes;

on our handkerchiefs. We held them up to her mouth.
Q. Yours and whose ? A. And Campbell’s and McAl

ister’s.

Q. And then after that did she seem tp rally or im
prove ? A. No, sir; she seemed to get more sleepy.

Q. Now, while she was trying to vomit there, did she
seem to have stress or pain, in trying to vomit ? A. Yes,
sir.
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oould not go very fast.
Q. After you got to Dr. Wiley’s house—that

Ward street? A. Yes, sir.
Q. Did you find him ? A. No, sir.
Q. And what then did you do ? A. Drove down to Dr.

"^^Q.^And when you got to Dr. Townsend’s did you find
■ Well; what did vou learn there? A. Well, Walter

McAlister and Kerr went up the stoop; I do not know
what they said, but anyway/the doctor came down and
looked at the girl; he examined her; I was sitting up on

the seat at the time; I got out at first and when he came

I aot on the seat where the driver sat; he came.down and

felt her head, and felt of her chest and felt of her pulse,

and said: “Boys, she is dead; I cannot do anything for

■ i

Q. And,did she moan? A. No, she didn’t
don’t know whether you would call it a moan or not. I

heard her act like a woman that was full. There were

aounds came from her, that’s all. I could not say whether
it was a moan or not.

Q. Well, did she act as a person who was sick ? A.
She wanted to vomit; yes, sir.

Q. Did she act as a person who was sick and wanted to

-vomit ? A. Yes, sir.

Q. And when she would try to vomit, and afterwards
-did not revive, what was then done or suggested ? A. To

- take her down to the brook.

Q.- What for ? A. To revive her.
Q. Did you take her to the brook? A. Yes. sir

Tell us what you did down at the brook. A. We

moan. I

I
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you.
O Yes ? A. Well, we did not know what to do then; we

-were all excited and did not know what to 4o or where to

What did you do ? A. Well, we decided to go down
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Uy her home, and if
stoop,

drove down there
to there.was-a watchman there; some one seemed
hri^L scared and took her:^over thia
bridge, I don t know which bridge it was, and laid her

^ the lay of the
' ’ A the country around there

And then, where did you go from there ? A Wo
drove away. , *

no one was around, to leave her on the AFTEE EECESS.

Q. After placing the body alongside of the'icehouse,
, where then did you go ? A. Went home.

Q. ■And you were arrested when ? A. The following
l^onday evening. ”

Q. When you were arrested and taken to the station
house what room were you taken into ? A. The room

t right back of the old recorder’s court, upstairs.
Q. Did you there have anv conversation with Officers

Titus, and Lord and Taylor ? A. Yes, sir.
I Q. Before having any conversation with them in regard

to this case, what, if anything, did they say to
: gard to making a statement ?

Mr. Emley:—I object,; it seems to me that
' was all gone into yesterday and ruled upon by

the court.

The,Court:—So it was; is there anything fur
ther, Mr. Dunn ?

Mr. Daaw;—No, sir; except to have it get to
the jury.'

!/

I ;

Xii
I," I

Adjourned for recess.
i m

you m re-

■1"

i'i

Q. You heard Mr. Titus’ testimony in regard to you ,

yesterday ? A. Yes, sir.
Q. It was stated here that you spoke of Jennie getting

dopy, and that Mr. Taylor, or one of the officers, asked

you the question: “What do you'mean by dopy ?” and you,

replied: “Knockout drpps;” did you make that statement.'

■

Jii

I

Mr.. Emley object to that because it‘con
tradicts what he said yesterday; I understood
him to say that the statement which Officer
Taylor swore to was made by him, but made
•by him with the expectation that it might bet
ter his case.

The Court; It wasn’t asked of him as to what
stateinent was made to the officer; it was
limited to the preliminary question as to
whether the officer’s statement should be
ceived or not.

4 J

I

.I't

re-

Mr. Dunn:—Mr. Stenographer, will
please read the question.
The stenographer thereupon reads the fol-

I'i

you (I

(

lowing :

Q. It was. stated here that you spoke of Jennie getting
I dopy and that Mr. Taylor, or one of the officers asked you

I
I '
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<5. At his residence ? A. Yes, sir.
Q. Do you know what month it was in ? A. Septem-

•l)er, I think.
Q.' Of last year ? A. Yes.

Q. In the early part of September ? A. The early part
■43>f September. ^

Q. So that on the 18th of October you had been mar
ried only about four weeks ? A. I had been married four

•<9r five weeks, I guess.
. And had you seen Jennie since your marriage until

ihe night of the 18th of October?. A No, sir; I hadn’t
seen her.

Q. Hadn’t seen her at all? Not until that night.
Q. How did she know you were married ? A. She must

have been told.

Q. That is the only way you can explain it. how she
.knew? A. Yes.

Q. T^ou say that when you met her in front of Kent’s
:Slie took a pin from you ? A. Yes.

Q. Where did she take it from ? .A. From my necktie.
Q. Bight on the street ? A. Yes.

_ Q. What sort of a pin ? A. A small pin with little
•diamonds, chips; I can tell the pin if I saw it.

Q. What did she do when she took it from you ? A.
Finned it on her dress.

. A. And did she wear it there, when she went
from you ? A. Yes, sir.

Q. And did she wear it when you met her again in the
saloon ? A. Yes, ‘

Q. Did you see it there? A. I didn’t see it—I knew
she had it. '

Q. On her dress ? A. Yes, sir.
Q. Why didn’t you remove it then ? A. I didn’t think

•of it at the time.

Q. Why not? You could have done it without her know
ing anything about it. A. I didn’t want to hurt her
feelings. ,

Q. She wouldn’t know if you had taken it ? A. Yes.
Q. Wasn’t she in such a condition, stupified from drink,

that you could take the pin from her without her know
ing it ? A. I couldn’t say that about it.

Q. Did she wear it on her dress when you took her out
of the saloon ? A. As far as I know she did.

Q. Is that the pin (indicating) ? A. That is the pin.
Q What did you say she said to you there in front of

the question : “What do you mean by dopy,” and you re

plied : “Knockout drops;” did you make that statement ?

TheWitness :—A. No, sir.

Q. By dopy did you mean knockout drops? A. No,
sir.

Q. Did you use the. word dopy ? A. Yes, sir.
Q. Explain what you meant ? A. I said she was dopy

after she got the absinthe.
Q. The officer also said that he asked you who had con

nections with her, and that you replied that you, Camp
bell and McAlister, but you weren’t sure about Kerr; do

you remember making that statement ? A. No, sir; I
didn’t make it; they asked me who was connected with
the affair and I told them.

Q: Up there oh the hillside, what they call the Rock
road, did you, or any member of the party, have inter
course with Jennie Bosschieter ? A. No, sir.

Q. Did you, or any other member of the party—did you
yourself, and did you see any other member of the party
use their handkerchiefs in walking away from the girl on

their person ? A. No, sir.
Q. Wiping their persons ? A. No, sir; the only time I

saw was when McAlister was wiping his fingers off; he

stuck his fingers in her mouth there to make her vomit
and he took out his handkerchief and wiped his hand off;
that is the only time that I saw.

Q. Did you, or any other one of the party there, in your

presence or hearing, ask the hackman to go to the girl ?

A. No, sir; I didn’t say anything to him.
■Q. Did you hear any one else say that ? A. No, sir.
Q. Did you say to him, at the same time that it is al

leged, that you invited him to go to her, that she was

tight? A. No sir; I did not.
Q. Did you, that night, put anything in her drink or

know of anybody else who put anything in her drink be

fore she left the saloon ? A. No, sir;! didn’t see anything
put in her drink at all.

Cross Examination hy Mr Erriley

Q. When were you married ? A. I don’t recollect the
date.,

Q. You recollect your birthday ? A. Yes, sir.
Q What is it ? A. Twenty-four years old, sixth of last

June.

Q. Where were you married ? A. Paterson.
Q. By whom ? A. Dominie Gallaway.
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Kent’s drug store ? A. She wanted to see me, she wanted!
to have a talk with me.

Q. What did she say she wanted to talk about ? A..
She didn’t say what she wanted to talk about.

Q. Did she say she wanted to see you ? A. No, sir.
Q. And you suggested to go toSaal’s saloon ? A. I told

her I would take her down there if I wasn’t married.
Q. And what did she say to that? A. She took

pin out “If you don’t go I will keep the pin.
Q. And then you called Campbell, did you ? A. I told

her I will call Andy over and ask him to take you down. '

Q. And you did that because you didn’t want to be
on the street with her ? A. Yes, sir.
Q And that was because you were a married

looh why didn’t you take the pin away from her ? A. I
did not like to take it from her.

Q. Why not? A. Because I thought she'might get mad.
Q. After you went into the saloon, you and she and

Oampbell, who went but first, into the bar room first ?. A.

Andy went out.

Q. And it was Campbell who ordered the first drink ^

A. Yes. sir.

Q. What did you say they were? A. A milk punch,
l)eer and cidei'.

Q. I thought you said here this morning that he came
l)ack and said they hadn’t any milk? A. I did; and she
^called for a cocktail.

, Q. You said he had ordered a milk punch ? A. There
■was no milk.

Q. Why did you say that he ordered a milk punch ?
A. He came back and said there was no milk.

Q. He didn’t serve you with any milk punch ? A. No
sir. , ’
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man ? A..
Yes.

Q. You had been talking with her on the street? A. I

had; I didn’t want to walk with her; I didn’t want to walk
with her.

Q. And that was the cause more than anything else"
that }mu didn’t go with her? A. Yes; because I
married man.

Q. What of it ? A. I didn’t want to be scolded, if sh©

had known I was walking with a woman on the street.
Q. Who ? A. My wife.
Q. You were afraid your wife would scold you? A.

was a,

Q. What else did he order after that? A. A cocktail.
Q. What else ? A. Nothing.
Q. What did. you and he take ? A. I had some beer

and he had cider.

Q. He brought in a cocktail, beer and cider ? A. Yes.
Q. Was that the first drink you had? A. Yes, sir.
Q. Didn’t you have a drink before that ? A. No, sir.
<Q. You are sure about that ? A. Yes, sir.
<3. Who drank the cocktail ? A. Jennie drank it.
Q. You hadn’t seen McAlist.er then yet ? A. No, sir.
Q. After that, another drink, -1 understood,

«dered ? A. Yes; another drink.

Q. You went out and ordered that? A. Yes, sir.
Q. And then you met McALster ? A. Yes; I met him

out there.

' ■'
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Yes. -1
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Q. How did you expect your wife to know about that ?

A. Some one might see me walking with her.
Q. You had never walked the streets at all since your

marriage with any girl ? A. I did not; I can’t recollect
that I have; I have stood and talked with them.

Q. Didn’t it occur to you that your wife might find out

about meeting her down in Saal’s saloon? A. No; it'
didn’t occur to me then; she couldn’t see me on the inside.

Q. You joined her there at Saal’s saloon on the street
and walked around the corner? A Yes; when I got
around the corner.

Q. So, the only reason that you didn’t go with Jennies
that night from Kent’s drug store ? A. Yes.

Q. Was that the only reason? A. -She hadmypinandl
I w'anted to get that; at that timel^id.

Q. And another reason was you wanted to see her afc
Saal s saloon to get your pin ? A. To see what she wanted.
Q You wanted to get your pin ? A. Yes, sir.
Q. I will ask again when you met her down at Saal’s sa-

0 0

was or-

■

Q. And then you told him that you had some friends
in the side' room ? A. No, I did n’t tell him.

Q. Well, didn’t he have a drink with you when you
"went out there ? A. No, sir.

Q, He paid for the drink before ordered ?

'I

A. No, sir;
Campbell told him who was there, he went out first.

Q. When you went out first, didn’t McAlister pay for
that round of drinks? A. No, sir; I. had six dollars in
quarters.

^ Q. Did you pay for it ? A. Yes, sir; I think I paid for

it; I am not positive; I know I had six dollars in quarters,
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Kent’s drug store ? A. She wanted to see me, she wanted!
to have a talk with me.

Q. What did she say she wanted to talk about ? A..
She didn’t say what she wanted to talk about.

Q. Did she say she wanted to see you ? A. No, sir.
Q. And you suggested to go toSaal’s saloon ? A. I told

her I would take her down there if I wasn’t married.
Q. And what did she say to that? A. She took

pin out “If you don’t go I will keep the pin.
Q. And then you called Campbell, did you ? A. I told

her I will call Andy over and ask him to take you down. '

Q. And you did that because you didn’t want to be
on the street with her ? A. Yes, sir.
Q And that was because you were a married

looh why didn’t you take the pin away from her ? A. I
did not like to take it from her.

Q. Why not? A. Because I thought she'might get mad.
Q. After you went into the saloon, you and she and

Oampbell, who went but first, into the bar room first ?. A.

Andy went out.

Q. And it was Campbell who ordered the first drink ^

A. Yes. sir.

Q. What did you say they were? A. A milk punch,
l)eer and cidei'.

Q. I thought you said here this morning that he came
l)ack and said they hadn’t any milk? A. I did; and she
^called for a cocktail.

, Q. You said he had ordered a milk punch ? A. There
■was no milk.

Q. Why did you say that he ordered a milk punch ?
A. He came back and said there was no milk.

Q. He didn’t serve you with any milk punch ? A. No
sir. , ’
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man ? A..
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and got Mr. Saal to give me bills for them, and went back
to the room.

Q, What did you order ? A. There was absinthe frappe
ordered; I cannot say whether I had whiskey.

Q. You do not know what you had ? A. No, sir- £
think I had whiskey. ’

_Q. What do you mean by absinthe frappe; a glass filled
with cracked ice ? A. No, sir; there was no ice.

Q. Wasn’t it filled with cracked ice and absinthe poured
on it ? A. I didn’t see any ice.

Q' What do you mean, clear absinthe ? A. Yes, a yel
low color.

Q. She drank that ? A. Yes, sir.
Q. She had drank a cocktail ? A. Yes, sir.
Q. Second time she told you to bring absinthe ? A_

Q. What did you say five minutes just now for ? A. I

am not positive; I made a mistake; l am not positive.
Q. What was her condition then, when you say she be

came dopy ? what do you mean by that ? A. She seemed
to go all to pieces after she drank the absinthe.

Q. How did she go to pieces ? A. She didn’t seem to
have any life.

Q. Closed her eyes ? A. No, sir; sat there talking.
Q. Still talked to you ? A. Talked a little, not much.
Q. And she did seem to have no life ? A. She had life

all right; she wasn’t dead.
Q. I know she wasn’t dead, but seemed to be dead?

A. Seemed to be all right to me except she was drunk,
that is the only way I can explain it.

Q. Was it then the suggestion was made to take her
out and drive her in the air ? A. Yes, sir. , '

Q. It was the time, after she had drank the champagne ?

A. Yes.

Q. She passed into this dopy state; that was the time
she passed into this dopy state, when it was first suggested
about taking a ride? A. Yes, sir.

Q. That was after the drink ? A. Yes, sir.
Q. And had-got into the dopy state, that is when the

first suggestion was made about the ride, was it ? A.

Yes, sir.

Q. Did she talk much after that? A. No; she didn’t-
say much.

Q. Did she say anything then to you or either of you
when you were talking about taking her out and taking
a ride ? A. Yes; she wanted to go for a ride.

Q. She knew enough then to understand what she was
talking about ? A. She says “now for the ride.”

Q. That was not till you got out on the sidewalk, was
it ? A. When we got on the sidewalk.

/Q. But in the room when you three were talking about
taking her out, did she enter into that conversation in any
way or seem to understand what you were saying or talk
ing about it ? A. That I couldn’t say. I am not positive
about that.'

Q. But you made the call for the hack, and as soon as

it came took her out, did you ? A. No, sir ; I didn’t make
any call. v

Q. YvT^ell, as soon as the call was made—you knew about
the call, didn’t you ? A. No, sir.

Q. You knew that McAlister had gone out to telephone

'"1

' '

f

Yes.
:v

Q. Did you bring it to her ? A. Yes, sir.
Q. Was she sober? A. Yes; she was for five or six:

minutes after.

Q. Then she began to get drunk ? A. No, sir; she be
gan to feel jolly.

Q. Showed some little excitement ? A. Yes, sir.
Q. How did she show that ? A. Hot up and kissed us,,

and threw her arms around my neck and sat in my lap.
Q. How long did that last ? A. She did it several times..
Q. Was she still in that mood when you ordered cham

pagne ? A. I didn’t order any champagne.
Q. When the champagne was ordered ? A. Yes; she^

was sitting down then.

Q. She had become quieter then ? A. No; she was sit-
, ting down,

Q. Yes; I say sitting down quieter before the cham
pagne was ordered ? A. Yes; comparatively quiet.

Q., When McAlister came in he ordered champagne ? A^
Yes.

‘"'j
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i* ii'lQ. And when the champagne was ordered you all drank

two glasses of it ? A. Two or three glasses; I think.
Q. Do you know how many the rest drank? A. Yesr.

a round two or three times.

Q. How long was it after she drank the champagne be
fore she began to get dopy
away.

Q. Eight av/ay? A. Yes; five minutes, I cannot
actly tell the time.

Q. Within five or ten minutes, do you think? A. £
could not say; I am not positive.
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sitting in theQ. On the front seat ? A. No; he was
•wagon.

Q. That was on
There was only one seat there.

Q. Where did he sit, on the back seat with you.
No; he sat inside.

Q. What did he sit on r

.for a hack, didn’t you? A. He told me he was going to

telephone for G-eorge,
Q. He told you in the little room, didn’t he ? A. Yes,

sir.

Q. And he went out for that purpose; you perfectly un- '

derstood that ? A. I didn’t know where he was going at

the time.

Q. You knew he was going to get a hack ? A. Yes,

Q. Then as soon as the hack came did you and Jennie
and the others leave the saloon? A. No; I and Walter

and the girl went out together.
Q. Where did Campbell go ? A. He went out ahead of

us. 1 ■

Q. How far ahead of you ? A. I couldn’t say; I didn’t
notice. I know he went out ahead of us, and went across
the street. I hadn’t seen George yet.

Q. And where was Campbell when you got out on the
sidewalk ? A. He was on the other side of the street

Q. Which street, Bridge street ? A. YeS, sir; he was
going up Governor street. . '

Q. You could see him, could you ? A. I couldn’t. I
seen him on the corner.

Q. And were you then in the wagon when yousaw^him
on the corner? A. No; I wasn’t in the wagon. We were
walking to the wagon.

Q. And you and McAlister helped Jennie in the wagon ?

A. Yes, sir.
Q. And she rode from that time until you reached the

•Eock road, and afterwards back to the brook, between you

and McAlister; did she sit on the back seat? A. All the

way there and back ?
Q. Yes. A. No, sir.
Q. All the way there and back, as far as the bridge ? ,

A. I don’t know whether she did or not; I couldn’t say.

Q. You didn’t get out anywhere along the road, did
you, until you reached the Rock road ? A. No, sir; we

didn’t get out.
' Q And when you left the ROck road she was sitting
between you and McAlister, as she sat when she went, up,

wasn’t she ? A I don’t know. I know we were all in

the wagon; I am not positive.
f^Q. Where were the other two? A. I think Campbell

' was sitting with the driver.
Q. And where was the other man ? A. He was sitting

in with us.

the seat in front of you, wasn’t it ? A.

A.

^ A. I don’t know what he sat

on. I

0. Wasn’t there a. seat in front of yom and behind the

driver ? A. The driver’s seat and my own were the only
two I noticed there.

Q. Well, this third man, whoever he was, sat tacing
you' didn’t he ? A. Yes, sir; he sat facing us

Q. Sat in front of you, facing you; and you had no
com

Yersation,going up the road with Jennie, did you ? A. i

•don’t remember whether I did or not. . a m •
Q. Don’t remember whether you did or not ? A. iNo,

sir

o' Don’t remember whether she said anything or did
anftalking ? A. She spoke when she got outside of the
saloon; that was the last I heard her speak. ^

0 That was the last you heard her speak; and when
you got up on the Rock road who took her out of the
wagon? A. She staited to vomit and we all assisted

her

A. Well; all that were

4
sir.

I

' 1
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-out of the wagon.

Q. Who do you mean by ''all ?

Q. Who' were they ? A I think there were George

^’^0. '*Srgrwho ? A. Kerr; and myself and Walter and—
Q. You four then assisted her out ? A. Yes, sir.
Q. To the place where the blanket was spread . A. JNo,

we lust assisted her out. , - ..ro.
Q. How did she get to the place where the blanket wa»

laid? A. She was led over there; she kind of staggeied

O Who led her over there ? A. I had hold of one of
arms and Walter had the other, I think, or Andrew,
not sure which.

Q. You are not sure which ? A No, sir
Q. Did she lie down there herself, or did you lay her

•down? A. No,,sir; she sat down.
Q. Herself ? A. We assisted her.
Q. You assisted to put her down ? A. Yes, sir.
0 And she lay there on her back for some time, didn t .

^hef A. She laid there.just till she vomited; Andy put

if!
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his fingers in her mouth, and was working her arms and^
legs trying to revive her.

Q. How long do you think you were.there? A. I
couldn’t say; about five miuutes. Just while the hack-

went up the road and turned around and came back
Q. As soon as he came back after turning around you

started back ? A. Yes. Somebody, I think George, said
we better take her where there is some water. We had
just come by a brook, and we took her back there

Q. He said you had just come by a brook
back there? A. Yes, ‘

Q. And so you did ? A. Yes,
Q. How long do you think you were there at the brook

A. I couldn’t say.

Q. Well, half an hour ? A. I couldn’t say.
Q. Can t give us any idea how long you were there ?"

A. No, sir; I never carry a watch,.so I couldn’t give vou

no idea at all. : .
Q. And then you came on and drove across to Dr

Wiley’s and Dr. Townsend’s offices ? A. Yes, sir.
Q. Well, McAlister then met you at Saal’s saloon

cidentally, didn’t he ? A. Yes, sir.
Q. You didn’t say that to the police when you were-

taken in there Monday night ? A. When I was taken in
there?

Q. Yes. A. That he met me accidentally.
Q. Yes. A. I didn’t tell him any different
Q. Didn’t ? A. No, sir.

Q. Why didn’t you tell him that ? They were inquir-
ing of you, were not they, about you and McAlister andi
the others ? A. Yes, '

Q. Why didn’t you say that then ? A. I didn’t want
to be mixed up in this affair.

Q. Didn’t want him"to be mixed up? A. I didn’t
waot to be mixed up.

0^ How would that mix you up in it, by saying there-
that you met McAlister accidentally ? A. I don’t know
Q And why didn’t you tell ,this story about Jennie’s,

drinking there to the police when you were there ? A. I

did tell them we had some drinks^ I think.
Q. What ? A. I did tell them we had some drinks.
Q. You didn’t tell them what effect those drinks had

upon J nnie, did you ? A. No, sir.
^ Q. Why didn’t you tell them that? A. I told them
that she got dopy, that was all I told them—she got kind
of dopy after the drink, the abinthe.

I!Q. Did you tell them that you took her out for a ride ?

A. Yes, sir; I think I did.
Q. Not sure about that ? A. ,No, sir.
Q. And she got sick on the ride ? A. Yes, sir.
Q. Told them that, did you? A. (Witness nods his

head.)
Q. Is that all you told them ? A. Yes, sir.
Q. Did you tell the police officers on Monday night when

you were taken in there the story of this'transaction that

have told here, or any part of it? A. I toldTake her
you
what I told you them.

Q. What you have told me here ? A. Yes, sir.
Q. All of it ? A. Yes, sir.
Q Who did you tell that to ? A. The detectives.
Q. Did you tell that-to officer Perry ? A. No, sir.
Q. Why didn’t you tell it to him? A. Perry and I

left there after the detectives went out; I explained

sir.

sir.

I

(

were

that to you.
Q. Why did not you tell this to him ? A. Perry says

to me— . ^ ^ ^
Q. Did you tell him this story that you have told me

now ? A. I will tell you what I told him.
Q. Did you tell him this story—That is my question to

Can’t you answer it ? A. No; I can’t.
Mr Dunn:—I think the witness has a right

to state what he said.

The Court:—Kq may have the right to state
it, but he hasn’t any right to do anything now
except answer Mr. Emley’s questions, if Mr.
Emley objects.

Q. Why didn’t you tell Mr. Perry the story that you
have told here ? A. Why ? I was laboring under an ex-

I didn’ know what I was saying.

ac--

r

you.

I'!

'i ,i

I"

Sir.

' citement.

Q. That was it ? A. Yes. sir.
Q. Is there any other reason why you didn’t tell it to

him? A. No, sir.

Q. Have you ever told it to anybody else except your
counsel from that time—this story that you have told

' r!:
i;

1'

here ?

Mr. Dunn objected to the question as, not
cross-examination.

Objection overruled.
Q. Have you ? A. Told what story.
Q. The story that you are telling here now ? A. Yes,

-‘i

Sir.
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Q. Since then, I mean ? A. No

ssL-s,,:-' “•
My Mr. Dunn :

O f Broadway ?
. And did yoQ reside there in October last ? A. Yes.
Q What business were you then engaged in A

-Bookkeeper m a silk mill in ;> A.

O A- & Sons.
-A.\?:bouTf yetr“ business?

Just one of the

_ Q. Do you live on Broadway with
■^sir.

If A. Well, I don’t remember what time it was, some tiiiii!®->

I after supper.
I Q. Where did you go? A. I went to Louis Barton^s^
f house on Pearl street beyond Carroll street.
I Q. Who did you see there ? A. I saw Louis Barton at-

; his house. '
[ Q. About what time was that? A. That was some—
' where in the neighborhood of eight o’clock, I believe;;
: perhaps a little after.

Q. And where did you go from there ? A.. Yo Meyer’
cafe.

Q. What was your mission there ? A. I had an ap-
pointmentwith Mr. Dugan.

Q. Mr. Thomas Dugnn, who was on the stand this;-
morning ? A. Yes, sir.

Q. Did you meet him ? A. No, sir; I did not.
Q. Whom did you meet there ? A. I met Will Deatte

right on the curb outside the cafe.
Q. How long before that had you known Mr. Death P

A. I should say perhaps a year. I don’t know just how'
long, I had known him.. Perhaps more than a year.

Q. Was he a chum or companion of yours ? A. Noy^
sir.

Q. And what did you have to say or do with Mr, Deatfo
at that point ? A I. just simply made inquiries for Mr._

Dugan. I asked him if he had seen him in that vicinity,-
and he said no. And I believe I asked him to come inii

and have a drink when I would inquire of the bartender-
as to whether Mr. Dugan had been around there, or ate
the saloon.

Q. Did you do so ? A. Yes, sir.
Q. And what did you learn ? A. Well, that Mr. Du

gan was not there.
^ Q. And where did you then go ? A. I suggested them
that Death and I take a walk around the block and them,

return, expecting that Mr. Dugan would be there later.
Q. And where did you go when you started out for your"

walk ? A. Down Edison street to Main, and from thence-

to Van Houten street; and I stood on the curb right out— '

side of the peanut stand on the corner of Van Houten andl

Main streets.

Q. And while standing there did you see anybody com
ing, meet anybody ? A. Yes, sir; I met—well I did note
meet anybody, but this Miss Bosschieter in this matter*
walked up the street and remarked to Death, ‘T am goin^^
up the street a little way. Will, I will be back soon. E

your

i

s;

I!

i:
‘Sir.

your family ? A. No,

Q. You are a single man ? A. Yes si
Are your father and mother livincr p a i\/r

lives; my father is dead. ^
_ Q. What otber relatives have you^ A T have

fte™ ® ^ of 12
2' 2^’ *bey live here ? A. Yes, sir.

.4 -"‘I'-as

Bolton and Mr Wiiliam J "'orked for Mr. DeWitt 0.

You recollect this night of October

a little

or 13, I be-

f
!! ■

!:■

18th?' A. Yes,

working? Were
4hat day? A. I was

Q. Where ? A. At John Hand &
0. _ And what time did

-H believe.

you working on

Sons,

you quit work? A. Six o’clock,
_ And where did

"White Line car.
And what time did

you go ? A. Directly home

you leave home that

on a

evening ?
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would like to talk to
the street.

- before she returned ?
- I don’t just remember when she

5J

And then she proceeded-you. I do not know whether she said anything then or5?
tiere.

not in response ■ ,
Q. And where did you go then ? A. I went around to

Eiver street, to the River street entrance of the same
saloon.

Q. To the Riverside door there? A. Yes, sir.
• Q. And went in? A. Death opened the door and we
nil proceeded through the little stair, with the light in

there on the River street entrance, and then we advanced
back to a lighted room, a side room, back of the billiard
in the side room. '

Q. The rear room indicated there (pointing to diagram)?
A. Yes, sir. -

Q. How long did you then remain in that room before
you or either of you went out of it ? A. Well, I cannot
remember; I don’t remember just now. ,We sat in there
a little while; I don’t know how long, but AVill said to me,

Andy, I am broke; lend me a dollar, will you and I will

treat;” and remembering that I had taken her down there
for her to have a word with him, I thought it was a good

opportunity to let them speak together, and I said, “No

I will treat; what are you going to have?” So Jennie
, asked for a milk punch. Will asked for a beer I believe,

and I of course concluded to take a cider.

Q. What next occurred in pursuance of those requests,
did you do ? A. I proceeded out to get the order filled. I

went out to the bar.

Q. Whom did you see in the bar, if anybody, after you
went out ? A. Walt McAlister.

Q. The defendant here (indicating) ? A. Yes, sir.
_Q. What was said between he and you there? A. I

was surprised to see him there, and said, “Hello, Mac, what

are you doing here ?” and he was at the bar with his back

turned toward me and talking with two friends. I be
lieve there were other two friends there. And he said,
“Have a drink.” I said, “No, I, am just filling an order

for drinks for my party inside;” and then I told Mr. Saal

fo make up a milk punch, a beer and a soda., And then
Mr. McAlister resumed his conversation with those gen-

Mr. Saal called his wife, I believe, and had a
I have not got any,

up
i: ij';

Ashort time.

Q; Where did she take her position on her return'"’?^’A
^ south, down

Q. Wtet did she do then ? A. She looked at Death in-
upSt'etY all said before soin.

Q. What did he do? A. He walked to her and
talking to her a few minutes,
minutes; a short iime.

u?' was said in your presence? A. Death
Andy, Jennie has something to say to me, and of

you know I am married, and I would like
down to Saal’s only I do not like to do it
obliged to you ifyou would take her mbh

I ““‘Mr, Dugan to-
very inuch;” and

i

returned.1 I

■A
if!

going Ii1 !
$

1 - T":

TD 1 . was
Perhaps it was not a few

if I I

says,
course

to take her
I would be

down there.” And

"'t.

1 ( c

' would like to meet him j
he interrupted, and he said, “Oh, you

thpofri* I walked with
Rrosdwpf y™ Houten street to Church, thence toBroadway, and then down to Saal’s saloon.

Q. As you approached in response to his call over to
where he was talking to her, what, if anything, did you

observe her doing to him ? A. I was within hiring £
^ b^ck unless you go with me.”

y. Now while you stood there talking to her. and then

see Death . A. At the corner of Bride and River; at the '
' egress of Saal’s saloon,

rf ‘ll® *®'’® Jennie do anvthing in
regard to Mr. Death, or say anything in regard' to hfm’
A. bhe was anxious about his coming. She kept turning

1 thought Will would come; and I related to her a little
story about a fox and the crab that I had learned in my

' eventually we got there and Will
was standing at the entrance to Saal’s saloon on the cor-

there^ Bridge street, and River street; and we met him

Q. Upon your arrival there what was said, if anything
by her to M'.ll, ? A. I bel.eve Will said,, ‘ ? ^ee yC Ze

J

il ■
,1

5

I G d

I
, as

ri

I

O ■

I!
illii

■I'i Ii

r ■
I

!!!:
B

1,'

tlemen.

word with her, and then said to me,
milk.” So I returned back to the room and said to _Jen-

I am sorry, Jennie, but Mr. Saal has no more milk.
So I went out to

is!;1 i i
1'

iit '

I 5J

me.

She says, “Well, bring me a cocktail,
the bar and exchanged the order and told Mr. Saal to
make up a cocktail instead of a milk punch.
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Q. Did he do so ? A. Yes, sir.
Q And what was done with those drinks ? A I

them from the bar right into the side r,
Q. After passing through the billiard

entrance on the side.

• anything else said between you and Mr McAl-
with the drinks

second time Mac says; “I am treating, Andv
“All riJht ”"in°h •* “‘‘I *"^1All right bo he says: Who is your party I told

and Jennie Bosschieter.” And he says-

up, and I will be going up town soon; Kerr is waiting for

^ “Well, I will run up with you; I want to
meet Mr. Dugan also;” and after that I left with the tray
of drinks and brougM them in myself because Mr. Saa^
had no other waiter there, and could not leave his bar, and
he shoved the tray over to me.

Q. And when you took the drinks in what was said in
> t e room . A I laid the tray of drinks down on the tablo

and remarked th^at I saw McAlister outside and that those

drinks were on him; and Jennie says, ^‘Whv don’t yon
- bring him in? Mac is a good fellow; I wonder i/he

would-give me a^ job if I lost mine?”'and Death savs,
^ ? he is a good fellow.

And so we sat down and drank, the drinks.

drink.T^\* Way of'ordering more
^ ^ ^ it was, but Bill

Death again asked me, and he says, ‘J want to treat mv-

self now. What are you going to have ?” So Jennie says
she hkea absinthe and whiskey; it was her favorite drink,
and she says, “any way bring me in an absinthe;” and I

ordered a cider; and Death had not said, what he was go -

the dVnks i^^ath proceeded out to get
Q. Was anything said then in regard to McAlister com-

\ ^ think anything was saidat that time when he left.

A u* happened when you saw Mr. Death next ?
A. Mr. Death brought the drinks into the
laid them down .on the table.

^ Q. What were the drinks coming for the second round ?

mdet;?hree drmt ’ ^ "
them, all three of

you ? A. Yes, sir.

Q. Now, what next occurred in the room, with any
other person ? A. I don’t think McAlister came in with

I doubt it. I think he came in a little later, while

, I

took
him.

we were drinking. He may have come in a little before.
I am not positive about that. , '

Q. Did Mr. McAlister finally appear in the room ? A. .

Yes, sir.
Q. What happened when McAlister finally came in the

as to Jennie ? A. Jennie seemed pleased to see
She went to him and said.

room,

room ? A. To the-

room

him.

put her arms around his neck and seemed very familiar.
She embrased him and kissed him; and then she sat down

‘Hello, Walter,” and

again.

Q. What did he do after he came in the room, in the
way of, ordering drinks or anything else? A. Well, the

girl became intoxicated after she drank the absinthe.
Death says, “I would not like to take her home in that
condition. What do you think we had better do for her,
Mac”; and McAlister says, “We had better get some
champagne; that will liven her up, awake her, make her

feel lively, sober her up; words to that effect. And he

pressed the button and called Mr. Saal, the waiter, to

furnish the champagne.
Q. And did Mr. Saal respond to that call ? A. Yes, sir.

Q. And did he, bring in the champagne glasses himself ?

A. Yes, sir; he brought both the champagne glasses and

the bottle of champagne himself.
Q. Did he bring the glasses first, or the champagne and

glasses together, or do you recollect ? A. I don’t remem

ber.

I'i

:i

Q. What was done after that, after the champagne was
brought in ? A. He brought the champagne in and laid
it on the table and removed the ,net work off it with
his own fingers, and McAlister opened the bottle.

Q. Worked the cork out? A. Yes, sir; worked the
cork and opened the bottle.

Q. And what did he do with the bottle after the cork
was out ? A He poured the champagne from the bottle
into the glasses for fouT of us.

Q. And then what was done after your glasses were
filled ? A. We all drank.

Q. Yes, and did you have more than—did Jennie drink
herself? A. Yes,' sir.

Q. And did she make any remark in regard to it all ?

A. How? , ' .
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Q. Did he do so ? A. Yes, sir.
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Q. After passing through the billiard

entrance on the side.

• anything else said between you and Mr McAl-
with the drinks

second time Mac says; “I am treating, Andv
“All riJht ”"in°h •* “‘‘I *"^1All right bo he says: Who is your party I told

and Jennie Bosschieter.” And he says-

up, and I will be going up town soon; Kerr is waiting for
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- bring him in? Mac is a good fellow; I wonder i/he

would-give me a^ job if I lost mine?”'and Death savs,
^ ? he is a good fellow.
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^ ^ ^ it was, but Bill
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the dVnks i^^ath proceeded out to get
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mdet;?hree drmt ’ ^ "
them, all three of
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, I

took
him.
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room ? A. To the-

room

him.
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it on the table and removed the ,net work off it with
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■i‘ :

o"ie glass ? A Yes sir-
she drank two glasses, I believe. ’

Q. Now, did the rest of
glass, McAlister had
glass.

267'I

■'i:

an airing—drive her out and give her an airing,” and of

course, I jumped right into the wagon.
Q. What did Mr. Kerr do ? A. He did likewise.
Q. Then where did you go from there? A. We went

down Paterson to Fulton, up Fulton to Straight—
Q. Now, where were you riding, in this travel ? A.

Straight street I sat fac
ing McAlister, the igirl and Kerr—or Death—with Kerr
beside me, and I found there

you drink? A. Yes; I had
a glass; and, I believe, Death had

li ;a .

i /a :.4 *
4

Q. Now then after that what, if anything occurred i
regard to Jennie ? A. Well; I donT think
champagne had the desired effect.
i\/r didn’t seem to get any better* anrl

Gleorgeis still waiting where Heft him
I will see If he can get a hack and take the girl out an^

Q. And the hack came there ? A Yes sir

di'd^^-tTe^theTaok^" the hack arrived ? A. I
nii?^eJh'^ “I** ? '^tien did you go
hack ? rTSdn- “ '^™“® ^®‘'‘ °"“o theT ^ ‘^.-u u , ^ see Jenme go out to the hack- nor did

0*" Whkh Go^ernir street,
stritltf auce ® Bridge
P go alone ? A. No; I went with George Kerr
Q. Went out through the Bridge street ^

m

the drink of . n

If’ ,1

i

li

, , , -r , wasn’t room enough there
and 1 changed my seat and swung around and got up sit-

, ting beside the driver, facing the horse.
Q_ And continued to ride there until what happened

A. Dntil this road I heard spoken of—
Q_. Rock road ? A. I believe it is the Rock road, it runs

at right angles with the Gofde road, I believe.
Q. Now, when you reached that point where the

\\agon stopped on the Goffie road, did you understand
why It stopped ? A. Yes, sir; the girl, so one of the boys
shouted out, wants to vomit. I didn’t see the girl, be
cause I was facing the horse.

Q. Tell us what you observed when you did have your
attention attracted? A. some one shoutedmut, “Help
her out; we don’t want to let her vomit over our clothes
and they took her out of the hack at what
Rock road.

Q. What was done with her when she was taken out of
the wagon there ? A. She was brought over to where
some one had spread a blanket—

A S.' of party, I believe
And she sat down with her shoulders and head leaned
over this way (.illustrating) so she would not vomit
her clothing.

fpro-
I

*1

i;

I?
entrance ? A.Yes. hi!

Q. Rut you knew the hack was there ? A Ye^ sir
dM ■direction
Sreit * ■ ^ “ easterly direction up Governor

you call the

jf, I,'

\'A

^e^ernor street towards Paterson? A YesSir; towards Paterson. • les,

did vo'?igrf‘°A®‘A“ street do you recollect
^ Pa‘'t'’«^ay on the left or northerly side

and as I got up as far as White’s old lumber yard I c^ss^
edover intending to go home, because I thought there
were enough people with the girl to sober her ?p at th^t

ter?' then with her ? A. Death and McAlis-

I

15

ft

over

Q. Now then, what part did you take in rendering her
there assistance? A. When I noticed her effort for
vomiting I proceeded to put my finger down her throat
to help her to vomit. ’

Q. Yes; did she vomit somewhat ? A. Slightly and t
caught it on my handkerchief. ’

Q. Who else was assisting you while this was being
done ? A. I think all of them were assisting, holding- her
arms and so forth. &

Q. All the boys were assisting there ? A. Yes, sir.
Q_ Was anything else done besides helping her and hold

ing her m this position, to revive her there ? A. Patting
her on the back. And when we found that she could not
vomit very much and that she begin to get sleepv some-

if.I ■1 '■

.r G

Q And what happened, if anything when you got ud
Paterson and Governor st^eets^^ A^

When I got up on the corner of Paterson and Governs
streets, on the easterly side of Paterson
yelled at me, “Come here ! Where
you help me sober her
her around ? Get in the

r"

t

I

street, McAlister
are you going ? Can’t

up .r^ Can’t you help me to bring
e wagon here; we are giving her
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1
• 51

In



t ’
•266

■i‘ :
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she drank two glasses, I believe. ’

Q. Now, did the rest of
glass, McAlister had
glass.

267'I

■'i:
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a glass; and, I believe, Death had

li ;a .
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If’ ,1

i

li
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Q_. Rock road ? A. I believe it is the Rock road, it runs

at right angles with the Gofde road, I believe.
Q. Now, when you reached that point where the

\\agon stopped on the Goffie road, did you understand
why It stopped ? A. Yes, sir; the girl, so one of the boys
shouted out, wants to vomit. I didn’t see the girl, be
cause I was facing the horse.

Q. Tell us what you observed when you did have your
attention attracted? A. some one shoutedmut, “Help
her out; we don’t want to let her vomit over our clothes
and they took her out of the hack at what
Rock road.

Q. What was done with her when she was taken out of
the wagon there ? A. She was brought over to where
some one had spread a blanket—

A S.' of party, I believe
And she sat down with her shoulders and head leaned
over this way (.illustrating) so she would not vomit
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dM ■direction
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what, we proceeded to slap her hands ,and wrists andl
ankles, and her face apd. her forehead, in fact, every ex

posed part of her body, at that time.
Q. Yes; and after sh ^ got out of the wagon there

what become of the wagon, did you notice ? A. Yes, the

driver said that the road was too narrow, some one sug

gested that they turn around—as soon, as they atte.mptecl
to revive her by slapping her hands, some one told him te

turn around, to get some water, and as the road was toe

narrow there the hackmau said that he would have to

walk the horse up to where the road was wider, and wheM

he came back we put her in the buggy or hack.
Q. Now then, Mr. Campbell, as to whether or not it was

quite dark there ? A. Yes; very dark.
Q. How far up beyond the point where you got out of

the wagon—could you tell the form of the wagon—about
how far he had,to go, or did you watch ? A. Did At take^

any notice; we were busy slapping the girl’s hands and—

Q. Have you any idea as to about ho w long you remain
ed there working with her ? A No recollection; only the-

tihie was vei-y short before he returned again.
Q. While she was there upon the ground, did any ofAl^^

, four persons who were in your party, including yourselfj^
commit any assault upon her person ? A. None what
ever; by an5^body.

Q. Were there any of your party there, either yourself
Or any of the others, whom you noticed u^ing their hand

kerchiefs on their persons or private parts ? A. No, sir.

Q. Did you hear any of your party or did jou, yourselH
go to the hackman and intimate to him or invite him to»

corne and have to do with the girl there upon the ground
A- No.

Q. Now, after she did not revive there, what was done*
then with Jennie? A. The suggestion of taking her to>
where there was water was acted upon.

Q. Yes ? A Put her in the carraige and driven back:
to the place where we had passed near the school where?
there was a brook, and we all took her out and removedl
the fastenings at her neck, and unbuttoned some of the

waist, I believe, and some one went for water and it was-

applied to all her exposed parts, her hands, and her headj,
and back of her neck, with the effort to revive her andl

sober her up.
Q. What movements, if any, of the arms were made to?

aid her ? A. We had already used movements of respira
tion, pulling the arms forward and backward and side-

I; I

wise,,and in different manner, at the Rock road, and we .

continued to do the same at the'school, at the brook-.
Q. And then after you took her out, as I understand,

f.he first place along the, Goffle road, was she then . re

placed in the wagon and taken around the curve on
count of an approaching wagon ? A. Yes, sir. ,

Q. And then what was done with her around on that
yart or side of the brook ? A. We continued the same
treatment we had been using at the brook.

Q, Now, while there, did she manifest improvement or
;3iot ? A. No; she did not.

Q. And what was finally concluded by you to be done
with her? A. I believe McAlister says: “We had better
take this girl to a doctor,” and the suggestion was acted

upon and she was put in the hack and the hackrnan di-
' repted to drive to Dr. Wiley’s.

Q. Did he do so ? A. Yes, sir.
Q. And what then? A. We drove to Dr. Wiley’s; Mc

Alister and Kerr going to the door of the doctor’s office

^nd ascertaining there that he was not in. Then some of

the party thought that he might be in the Bellevue Hotel,

and, I believe, Mr. Kerr went to the Bellevue Hotel to

find'the’doctor; he came back out of breath in a very few

;iiiinutes and said he wasn’t there; then the suggestion was

made to go down to Dr. Townsend; so we proceeded to Dr.

'Townsend, Kerr and McAlister going to the office door; the

fioctor came down and went back again to put on some
-additional clothing ; he came down to the hack, examined
iier head, back and front, her breast, heart and both
wrists, and after examining her he drew a long breath,
and said : “Bovs, she is dead.

.Q. After that then what was done ? After you learned
■that fact what was then done? A. Well, we all got in

'the carriage then, McAlister and I on either side of the

:girl, and we were all very much confused, we didn’t know
what to do, and some one told the driver to proceed to her • i

fcome. It was decided to put her on her stoop where she : i

would be found, and as we drove clown we saw some men j

.on the road near the gas house or slaughter house, I don’t

remember which. I was in a very confused state of mind j
■at that time, and thf^ hack proceeded over the Hillman
rsteeet bridge, I believe, and then out to Alyea’s mills,

where some one said, “This is a good place where some
.early wagon will find her early in the morning,” and we

.decided to leave her there, which we did.
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what become of the wagon, did you notice ? A. Yes, the

driver said that the road was too narrow, some one sug

gested that they turn around—as soon, as they atte.mptecl
to revive her by slapping her hands, some one told him te

turn around, to get some water, and as the road was toe

narrow there the hackmau said that he would have to

walk the horse up to where the road was wider, and wheM

he came back we put her in the buggy or hack.
Q. Now then, Mr. Campbell, as to whether or not it was

quite dark there ? A. Yes; very dark.
Q. How far up beyond the point where you got out of

the wagon—could you tell the form of the wagon—about
how far he had,to go, or did you watch ? A. Did At take^

any notice; we were busy slapping the girl’s hands and—

Q. Have you any idea as to about ho w long you remain
ed there working with her ? A No recollection; only the-

tihie was vei-y short before he returned again.
Q. While she was there upon the ground, did any ofAl^^

, four persons who were in your party, including yourselfj^
commit any assault upon her person ? A. None what
ever; by an5^body.

Q. Were there any of your party there, either yourself
Or any of the others, whom you noticed u^ing their hand

kerchiefs on their persons or private parts ? A. No, sir.

Q. Did you hear any of your party or did jou, yourselH
go to the hackman and intimate to him or invite him to»

corne and have to do with the girl there upon the ground
A- No.

Q. Now, after she did not revive there, what was done*
then with Jennie? A. The suggestion of taking her to>
where there was water was acted upon.

Q. Yes ? A Put her in the carraige and driven back:
to the place where we had passed near the school where?
there was a brook, and we all took her out and removedl
the fastenings at her neck, and unbuttoned some of the

waist, I believe, and some one went for water and it was-

applied to all her exposed parts, her hands, and her headj,
and back of her neck, with the effort to revive her andl

sober her up.
Q. What movements, if any, of the arms were made to?

aid her ? A. We had already used movements of respira
tion, pulling the arms forward and backward and side-

I; I

wise,,and in different manner, at the Rock road, and we .

continued to do the same at the'school, at the brook-.
Q. And then after you took her out, as I understand,

f.he first place along the, Goffle road, was she then . re

placed in the wagon and taken around the curve on
count of an approaching wagon ? A. Yes, sir. ,

Q. And then what was done with her around on that
yart or side of the brook ? A. We continued the same
treatment we had been using at the brook.

Q, Now, while there, did she manifest improvement or
;3iot ? A. No; she did not.

Q. And what was finally concluded by you to be done
with her? A. I believe McAlister says: “We had better
take this girl to a doctor,” and the suggestion was acted

upon and she was put in the hack and the hackrnan di-
' repted to drive to Dr. Wiley’s.

Q. Did he do so ? A. Yes, sir.
Q. And what then? A. We drove to Dr. Wiley’s; Mc

Alister and Kerr going to the door of the doctor’s office

^nd ascertaining there that he was not in. Then some of

the party thought that he might be in the Bellevue Hotel,

and, I believe, Mr. Kerr went to the Bellevue Hotel to

find'the’doctor; he came back out of breath in a very few

;iiiinutes and said he wasn’t there; then the suggestion was

made to go down to Dr. Townsend; so we proceeded to Dr.

'Townsend, Kerr and McAlister going to the office door; the

fioctor came down and went back again to put on some
-additional clothing ; he came down to the hack, examined
iier head, back and front, her breast, heart and both
wrists, and after examining her he drew a long breath,
and said : “Bovs, she is dead.

.Q. After that then what was done ? After you learned
■that fact what was then done? A. Well, we all got in

'the carriage then, McAlister and I on either side of the

:girl, and we were all very much confused, we didn’t know
what to do, and some one told the driver to proceed to her • i

fcome. It was decided to put her on her stoop where she : i

would be found, and as we drove clown we saw some men j

.on the road near the gas house or slaughter house, I don’t

remember which. I was in a very confused state of mind j
■at that time, and thf^ hack proceeded over the Hillman
rsteeet bridge, I believe, and then out to Alyea’s mills,

where some one said, “This is a good place where some
.early wagon will find her early in the morning,” and we
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Q. And she was taken out of the wagon' and left there ?

A. Yes, sir.
Q. Now then, where did you go from there ? A. We

drove straight down and weut over that bridge, I believe,
which leads into the street passing the East side park, and

then we turned down one of the streets, I don’t know which
it was—because I was still in a confused state—and
went down one of the avenues, I don’t know which

it was, but we eventually came to an open space near the

armory. McAlister and Kerr got out of the hack, McAlister
paid the hackman, I don’t know what he paid him, and
then we got out at Carroll and Market streets; as we got
out the hackman, Mr. Sculthrope, said to both of us,
you think the doctor will tell anything about this ?” and,
of course, we were very much confused, and we replied not

to him and walked away down home.
Q. Then you were taken into custody on Monday night,

Mr. Campbell? A. The 22nd; I believe, Monday night.
Q. While at Saal’s saloon, was there anything to your

knowledge, outside of the drinks as served at the bar, put

in anything which Jennie drank ? A. No, sir; only the
bottle of champagne, and that wasn’t poured in at the bar;
it was poured in by McAlister inside the side room—the
sitting room. ■

• Q. Did you see anything put in that but the champagne ?

A. Nothing, except the champagne.
Mr. Dunn:—Qvo^q, examine.

Cross Examination hy Mr. Emley:

Q. You remember the night that you went to the police
station; don’t you ? A. Very well.

Q. You remember being present there after
rival there with Officer Titus ? A. Yes, sir.

Q. Officer Taylor ? A. Yes,'sir.
Q. Officer Lord ? A. Yes, sir.
Q. And Officer Mclnerney ? A. Yes, sir.
Q. You five were upstairs in their room, were you not ?

.A. Yes, sir.
Q. Altogether? A. Yes, sir.

Q. And you haj^ some conversatiou there with them,
did you not, with relation to this night ? A. Yes, sir,

Q. You say now that you did not see anything put iu
her drink ? A. I positively did not.

Q. Didn’t you say to those four offcers there at that
time in discussing this case that McAlister had a bottle
and you saw him pour some of its contents into Jennie’s
glass ? , '

if;

Mr. Dunn:—1 object.

Mr. Hoffman:—I object.

The Court:—What is the objection to it ?

Mr. Hoffman This question, as I under
stand it; is devoted to what yesterday the States
sought to put into this case, and it was ruled
out because of reasons that we are all familiar

with and well recollect. Certainly if it could
not be put in affirmatively bn behalf of the
State, no basis now can be laid for a contra
diction of this witness.

The Court:—Hovr is this witness in any dif
ferent position from any other witness ?

Mr. Hoffman :—My judgment is that that
should have been proved on the affirmative case
by the State, and if they could not get it in that
way for good and legal reasons, it cannot be
put in now on the cross examination of this wit
ness. That is my objection. It is not cross
examination.

The Court:—Your objection is not well
founded. It is always permissible to dis- ^
credit a witness, whether he is a party or a wit
ness, by his statement upon another occasion,
if he has told matters inconsistent with the

evidence which he now is giving.*

Mr. Hoffman :—Then the court allows the
question ?

The Court :—Certainly.

Mr. Hoffman:—I ask an exception.
Mr. Scott:—Just a suggestion, your Honor; I

understand from reading the question, is as to j|
the confession. I understand the law to be the

reason why they are not permitted when fears
are aroused is that they .are not sure—

The Court:—That is not the reason.

,Mr. Scott:—Of course, if your Honor says
that is not the reason, I have some apprehen
sion of doubt, but it is my understanding, and
and I want to make that suggestion to your
Honor. If that is true, this cannot be used to
contradict what he says now, and he cannot be
asked that question.
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Q. And she was taken out of the wagon' and left there ?
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The Cowr^;—That is not the/ i|i

Q. That is all you said to them, on the subject; is it ?

.A- "yos sii*

Q. Did you sav to them at that time that McAlister had
a bottle and poured some of the contents into Jennie’s
glass saying that would make her lively

Mr. Hoffman:—In order to have the records
straight, unless the former ruling and excep
tion would cover this, but ! think for pruden-
tial reasons I should object to this question . iJ
also. 1

, reason, and if if

, were the ^reason it would not be of conse-
The matters which were offered ves-

terday were offered as affirmative proof against
the parties, standing simply as defendant but
now he IS m the position of a witness, and
whatever might be offered iu evidence in
gard to any other witness for the purpose of
discrediting him can now be offered with
spect to this witness for the
crediting him; one
crediting a witness

queuce.
i 0

i
•(

•■1
6(I ') re-

H'f

re-

purpose of dis-

of the legal modes of dis-
is the introduction of state-
witness stand inconsistent

with the evidence which he gives. It is in
that aspect and in that aspect only, that this
question of the prosecutor is now proper. I
haven t any doubt about its legalitv; I will
permit the question. , & ^ 5

ii
The Court:—1 will allow the question.

Mr. Hoffman:—I take an exception.
The Court:—Certainly.

!l

A. No; I didn’t say that. .... . tz-
Q. Did you say to them either that McAlister at Kent s

•drug store made the Suggestion that we go out with the

girl ? A. No, sir.
Q. Nothing to that effect ? A. Nothing whatever. ^
Q. Nothing of that kind ? A. No, sir.

Go out with the girl and have a good time ? A.

'■I

■Mr. SeoH;—And your Honor will alio
an exception ?

The Court:—Certainly,

as abivo^'l q'^esfcion was read by the stenographeras above.) A. No, sir; the detectives asked
Mr. Well; that’s,all.—
Mr. Hoffman:—Let him answer the

tion.

ii
w me

:11Q.

INo, sir.
' Q. Nothing of that kind ? A. No, sir.

0. Did you say either to them that you didn t know
■who hired the hack, because I knew McAlister hired the

back.

Q. You didn’t say that ? A. No, sir.
Q. Did you say to either of them, that, I remember

Kerr saying that the hack is here ? A. I remember^that.
Q. Did you say that to the officers on that night ? A.

"yGS sir

Q Did you say to them either that Death and McAl-
•ister put her in the hack ? A. I don’t remember saying
-that. ■ . n . A O \

Q. Do you remember whether he said that or not r A.
I don’t remember; I may have inferred that they put her

in the hack, but I didn’t say that they put her m the
back

Q. That is the only answer to your question ? A. Yes.
Q. Did you say either to them that the hack-overtook
at Governor and Paterson streets? A. Yes, sir.

Q. You said that to them ? A. Aes, sir.
q. Sure about that? A. Yes; Governor and Paterson

t3tl*GGi}S '

, Q. You said that to the officers? A. Yes, sir.
Q. Yon said that to the officers ? A. Yes, sir; and—

!i' I

me—

J ti
ques-

,ii'
‘ ii

The Court:—Yqs\ let him answer fully,
detectives, asked me if I

saw McAlister put anything into the drink
from a bottle which he possessed, and I said
no; the only bottle that I saw McAlister ^

r\ mu' champagne bottle,
tie and no,u.«Il 1° f “c AUster had a bot-
Tou 5 Ph ^ 7 iff into her glass, didyou ; A. Champagne bottle.

pagne“oUU ^ bottle ? A. I said a cham-
Q. To them ? A. Yes; sir.

naSie McAlister had a cham-
h “ * U* and poured some of its contents— A That

Mr. 8aal; I said that was the only bot
tie that Mr. McAlister handled, as far as I saw.
Allot 'Sail you said to them in connection with Me-Ahster about a bottle ? A. In
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Q. You didn’t say that ? A. No, sir.
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.u- f kind? A No, sir; they asked me®.•

,0t^0f t‘et'ct and I answered in the nega-
You said nothing of the kind ?

effect; no, sir.
Q ‘ ‘McAlister was
a' No, sir; I couldn’t say

one on top of her.
0. You didn’t say that or
Q Did you say, “Death was

nf her ?” A. No, sir.
Q. Nothing like that? A No, sir. g,

. lgra«;”aifT^^^^^ —
*"rNorhLlBkettarnotSng to that etfect? A. No.-

‘Driver, have a piece, it ef

lt' !1 1
f •

Q. And that when Kerr and I ^ot i
that ? A. Yes, sir.

Q. .1 am not asking you now whether that is so
the officers that ? A. I understand you.

g. I sat up with the driver; she sat in the back between
Death and McAlister; did you tell the officers that? A.

Q. Sure about it ? A. Yes, sir.
Q. When we got near Midland Park, did you tell the

officers that ? A. No, sir.
Q. “Near Midland Park, Mack told the driver to

A. I do not know any Midland Park.
' ^ say anything to those officers like that ?

No, sir; I did not.

Q. About stopping, or about McAlister telling the driver
^ said that; I didn’t know

where Midland Park

Q. Did you say that they lifted her out and laid her out

on a blanket about 15 feet from the wagon ? A. I do not
remember saying that, sir.

g. Is that your answer to the question ? A. Yes sir..
Q. Did you say this : “Mack said go ahead, Andy;” I

said: “I don’t care to take advantage of a girl in the con
dition she was in ?” A. No, sir.

Q. You didn’t say that ? A. No, sir.
Q. Nothing of the kind ? A. No, sir.
Q. Nothing to that effect ? A. No, sir

Did you say this to them, “Then Mack said go ahead;
the drink she had will only make her sleep for awhile
A. No, sir.

Q. Nothing of that kind ? A. No, sir.
Q. Nothing to that effect ? A. No, sir.
Q. Did you say this, “Mack unbuttoned her drawers

add then he took them off ?” A. I could not have said
that.

Q. You didn’t say that ? A. No, sir.
Q. Nothing of that kind ?^ A. No, sir.
Q. Nothing to that effect ? A. No' sir.

1..^' officer, “he said something
about the damned string on the back; from his, remark I

assumed he couldn’t get them off ?” A. No sir
Q . Nothing of that kind ? A. No, sir
Q. Nothing to that effect ? A. No, sir.
Q. Did you say this to them, “I assumed he got themi

ofl: as i saw something white lying by her side ?” A
sir.

you told themin
j

»■! :' I
A. Nothing to ■:1

or not; i k

the first one I saw on top of her ?
that because I didn’t see any-

4 ! '

i'i

A. No, sir.nothing like it ?
the next one I saw on top-

'll,1
11;'

stop ?’^
I,I' ■
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Hr

1 A. ' i ,

It

Sir.
this to them, ‘was.iv. 0. Did you say

Nothtagliketha^r r ^2’ III

t;

A.V” 1 'I

Q.
1

^Q. Nothinglike that? ^ ^Then something was hear*
I “n/D"Sd me your

going through the “"shes anu and Kerr said..
|un, Mac; and Mac sa^ I haven t any
I guess it ^^Jy^^d in'the affirmative; I didn’t say
S toffiem; I answered in the affirmative.
Q How did they come to ask you ^

don’t know; ‘^at question was asked ^^ythmg said
Q. Was anything said, or Mthere^been^.J

at that P They may have heard it from
, heard in the bushe^ . tvLv asked me that question,

h.Sd" ft. w? S
InrSiatTatkiiad said, “Give me your gim,.
Inifthlt^Mac said, “I haven’t any?” A. Yes, sir.

I irt^Kerrstidf‘VTuess it is only a rabbit?--
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that question ? A-
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A sir.

Q. That is true ? A. Yes, sir.No,.
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have said something to that effect with the' exception of

striking.
Q. The other part you did say except her head striking

A. I might have said it.

answer to that

plysaid I

police officer
an MoAhster tore up the drawers and each
,put a piece ,iut'i their pockets ?” A No sir

n • A- No, sir ’ ■
Q. Nothinx to that effect ? A. No; sir

Did you say this to them ?” ‘‘After we left h
where she was found, McAlister threw her^Lte an®’’

were '

Ihirty-third street bridge ? A.
pee—I may have answered that;

f

ques-

sirri-

that Death
one of them

■ \l

i C

CONSTANT DOEDONI, called and sworn in behalf of
the defense, testifies as follows;

Direct Examination hy Mr. Scott :—

Q. Do you remember the night of October 18th last T
A. Yps, sir.

Q. Were you down in Saal’s saloon that night? A"
Yes; I heard them mention my name, and it was Miv
McAlister,'and he said, “How, do you do, Mr. Dordoni ?■

will you have a drink; and I said I will take a pony of

beer,” and then after a while they went out, then I don’t

know any more. , .

/il

crossing over the
I answered that,—let us
I do not remember.

The Court:—You, mean

answered that in the affirmati
you may have
ve.

'1

The Witness:
to that effect. I may have said something No cross examination. ii

ih?v that is true; I believe
they a-ked. what was done with the the combs and 7^1
*“0 ^rihaff them over the bridge
'brffige ? A Yel: ““®body threw them over the

Q. Who ? A. I think McAlister,
y. Are you sure about it ? A. Yes.

, Q. Which bridge was that ? A It
crossed after we left the Alyea mill.

H- Thirty-third street
■leading to Morlot’s mill.

Q. Which way did he thro
A. I think to the right.

Q. And you so stated to the officers ? A Yes
Wh^at yo^®sffidT ATer’’ "

Q. Thatisri^ht? A. Yes
Q. And that is true ? A. I believe it is

Uid you say this to the officers; ‘'when Igot there”—
■referring to Alyea’s grist mill—.s-Mack said, stop this is a

ler aute^d ^7 and we ail took hold o?ona f 'a 7“ J ^ ‘*tat Mac took her in his arms
thiu^ru
S’t htr^yttofstrika ^ ^

Did you say that ? A. No, sir.
Al- Did you say anything of the kind?

CLARENCE CHRISTIE, called and sworn in behalf of
the defendants, testifies as follows: . ■

Direct Examination hy Mr. Dunn :—

Q. Where do you live ? A. 164: Water street.
Q. Did you live in the same place in October last year F

A. No, sir.
Q. Where did you live then ? A. 208 Water street.
Q. Do you remember the night of this occurrence tc>

Jennie Bosschieter ? A. Yes; a little.
Q. Where were yoii on Thursday night, the night she-

said to have gone out in the hack ? A. I was gcing;
through River street from Main, about half past ten,
the left hand side on River street.

Q. You, were going down on the left hand side? A,.
Yes; through Main towards the bridge.

Q. That was the same side as Saal’s saloon ? A. No-,,
sir; that was the opposite side.

Q. Did you,see a hack in front of the Bridge street en

trance of Saal’s saloon ? A. Yes, sir.

Q. Tell us what you saw. A. I was going thfougi®
River street, I got on the corner of Bridge and River, hav- ,

ing a friend, looked up and saw a hack there, and a mam

just in the action of putting a woman in; he says to me
look at that, 1< ok at that, what are they doing with that.

?” I looked and saw him just in the action of lift-
ingher in the hack; one man was standing outside, ha®
hold of her by tlte leg^, lifting her with his two hands.^

I 'iwas the bridge

bridge? A. Yes;

we

I ,1'

was

w them, to the right or left ? om

that is

III'

I
I.; ;!■]

ii•p

I i

woman
;!

A. I might ill '
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have said something to that effect with the' exception of

striking.
Q. The other part you did say except her head striking

A. I might have said it.

answer to that

plysaid I

police officer
an MoAhster tore up the drawers and each
,put a piece ,iut'i their pockets ?” A No sir
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Q. Nothinx to that effect ? A. No; sir
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where she was found, McAlister threw her^Lte an®’’

were '

Ihirty-third street bridge ? A.
pee—I may have answered that;

f

ques-

sirri-

that Death
one of them

■ \l

i C
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/il

crossing over the
I answered that,—let us
I do not remember.

The Court:—You, mean

answered that in the affirmati
you may have
ve.

'1

The Witness:
to that effect. I may have said something No cross examination. ii
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^ ^ of fhe hack like m
on the side

lifted the legs in got in himself.
The other one remained in the hack ? A. Yes sir

Q- In which direction did the hack
-Around in Governor street.

■ JAMES LAFFIN.a witness called and sworn
in behalf of the defendants, testified as follows:
By Mr. Hoffman:—

Q. Where do you live ? A. 1545 Madison
York.

Q. What is your profession ? A. Physician
ioS; you been a physician? ,A. Since
lo9o.

Q. Where mostly have you practiced ? A. Mostly in '
JNew York City. Before then I was out on the west coast
or Africa.

Q. When did you graduate in medicine ? A. 1893.
Q. At what college ? A. The University of New York

avenue; New
go,from there ? A. '(

i'
CHRISTOPHER SAAL, recalled

fehdants, testified as follows:
My Mr. Dunn:— ^

Professor Vandenburg and this gen-
Meman heie at your jilace of business, with Mr. Charles
I>unn recently in regard to the obtaining of some cham
pagne and some absinthe? A. Yes, sir

Q. And a cocktail? A. Yes, sir!
“^^oop’for them from the same

'brand of liquor and in the same way that you usually make
jour cocktals ? A. The same way I make them a^l^ys

y. And the aosmthe which you gave the professor
sample of,, was that the same kind of absinthe^
lu 3mur place in October ? A. Yes sir

Q. And did you fix it the
The same way; yes, sir.

champagne, the Great Western
champagne as was served to

Yes f ”^Sht the Bosschieter girl was there ? A.
r®*"® delivered to this gentleman here—you

Af-ecognize him as the man ? Yes, sir. ^
■€ross Examination by Mr. Emley :—
thCT ^ ^ remember what time

on behalf of the de-

-'li'

city.

Q. Have you had occasion in your practice to notice the

•ettects ot absinthe upon a human person? A. Yes.
Q How large has been your experience with reference,

to that ? A With reference to absinthe alone ?
I have seen two cases knocked out

with It, paralyzed with it; and I have seen other people
sligntly under the infiuence of it.

Q. In your judgment, doctor, the usual absinthe that is

u,dministered for drinking purposes—trace if you can the

effects of that. A. It would depend very largely, almost
entirely, upon whether a person is accustomed to taking it
or not. ^

accustomed to taking
it.-; A. Well, then; you have got to give me a few
points. First, has the person got a full meal; is it on

empty stomach—

Q. Take it up with a person who has not had a full
meal for some time ibefore the taking of the absinthe
A. Feeling physically exhausted or physically strong ?

^ u ^ ^ ^ general idea
or the eiiect of absinthe upon the human system. You
-give a person a large dose of absinthe ? A. Perhaps it

will best illustrate if I tell you the striking cases I have
seen. -

'I

(f! 1
a

as you had

same way as you serve it ? A.
“I'I

t- ;

an

they were

A y®®*®'’'^?^ oi' a week ago, or a year or what ?
-agol iongen ^ '^®®'^
.fcVyt;t"dc7ciSims:if

Q. How many ? A. Only
Q. Did you make it ?

i!iS'
'hi

!■
I"

li'l
ii

'll
one.

r4 A sir-
4r- i' made another one, did you, and they
took that away ? A. Took that in a bottle; I think.

^

And they took away some absinthe ? A Yes sir

«rdy ftottir"'" ‘hey take away ? A.
. A quart bottle ? A. Quart bottle.
. (xreat Western ? A. Great W^'es

i'', ^

Q. Just the general effect? A. The general effect, I

should say, of a large dose on air empty stomach would ' ^

be to cause a temporary excitation and increase the re

nexus followed by a complete collapse.
Cross Examination by Mr. Emley:

i^rig do you say you have practised
York City? A. I have been

NO

■I

!!
I

I

nl'V

UP'
in New

in actual practice five years,I'- tern. I!i Ir
1 ■

,
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meal f A. The chances would be much greater of its pro-

' ducina: that effect if the stomach were empty.
Q. And would the stomach be likely to

. four hours after a meal? Ordinary meal ? A. Ordi
nary meal, yes; about empty.

and I was m the laboratory a year before that in Ne^
York. ■

Q. What laboratory ? A. The Loomis Laboratory.
Q. Chemical? A. No, bacteriological and pathologic.
Q. How long did you practice medicine down on the^

western coast of Africa ? A. I was about two years,
there.

Q. About two years ? A. Yes, sir.
Q. Did yOu practice on the natives down there ? A.

Natives and whites. I was the only physician in the
neighborhood, and the hospital was mine that was there.

Q. What do you mean by a large dose of absinthe ? A.
I should say from an ounce and a half up.

Q. Up how, where ? A. Up to two or three ounces.
For a small person an ounce and a half is a very big dose.

For a man of my build I should say it was a reasonably
stiff dose '

Q. Suppose you were called to see a person in a condi
tion of coma, who had taken a- drink of absinthe and a

large lot of chloral, how would you diagnose that case ?

A. If 1 had evidence of it too that both had been taken I

would diagnose it as a .double poison.

Re-direct Examination by Mr. Hoffman:—

Q. You said that one of the results would be collapse.
Would anything follow the collapse ? A, Would stand a

good chance of dying, if they were not properly taken
care of.

I

ri'
or

witness called andHORACE C. VANDENBERU, a
sworn in behalf of thedefendauts, testified as follows:
By Mr. Hoffman: ' ^

Q. Where do live ? A. In the City of New York at
prese^h^t jg profession ? A. I am a graduate in
mS'icine and also a graduate in law, and have practice
law, and formerly taught chemistry. -RpUpvue

Q'. Where did you graduate m medicine? A. Bellevue
Hospital Medical college m 1886 , jn the

0 Andv/here did you teach chemistry ? A.
department of the University of the City ot New

t :

medical

^ How long did you make chemistry a special study or
profession ? A. I was connected with New York univei-
Q *'D”viftaow*Mr. Saal, who was

witness s'tand here a short time ago ? ^
in the City of Paterson, New Jersey, on the 2nd day

oi

January.

Q. This year? A. 1901.
Q. In company with whom ?
0. Aiid where did you meet him ?

business. I am not able to state the location.
O Did you receive anvthing from him there, and if so
« j,eoeived from him, first, two whiskey cock-

prepared by him, Mr. Dunn calling tor
They were placed upon the bar, and then Avith a

- that I had, the contents of those two glasses
bottle that I had previously prepared

I thereafter sealed that

A. Mr. Charles Dunn.
A. In his place ofThe Court:—Doctor, will you be kind enough

to pour out of that water, leaving in the tum
bler what you think is an ounce and a half
(handing witness a tumbler of water.)

A. (After pouring out a portion.) There is almost an
ounce and a half, I should say.

Q. That is almost an ounce and a half ? A. Yes; in m'y
judgment.

Q. You say that upon an empty stomach would be a
large dose for a young woman ? A. Yes, sir; unless they
had been addicted to its use.

Q. A person not addicted, a young woman, it would be'
a large dose ? . A. Yes, sir.

Q. Would be likely to produce this excitation followed
'

.by coliaspe ? A. I wouldn’t use the word likely, but the

chances a-re about even; might produce it.
Q. And suppose it were three or four hours after the

i

what ? A. I
tails that were

them,

glass funnel 1
were turned into a

and a stopper placed in the bottle,
bottle before leaving the place.

Q. What else did you , . .
T received shortly thereafter absinthe frappe.
0 What did you do, with that ? A. I likewise placed

that in a separate bottle and sealed the sama
Q. What else did you receive? A. I also , ,

Quart bottle of Great Western champagne, upon the label
of which was a rpvpnue stamp or, rather, the revenue

there, if anything ? A.receive
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stamp thereon bore the date of cancellation of March
22nd, 1899. ^ ^

Q. What did you do with those three things ? A I
took them to New York and to the laboratory of Dr. H
.B. G-alpin.

Q. Proceed, and tell us exactly what you did with them
and what results ensued. A. A mixture of these three
substances obtained from Mr. Saal consistiog of the cock

tail, absinthe and champagne, was made; and that mix
ture .was first treated with dilute hydrochloric acid. I had

previously tested the hydrochloric acids. These examina
tions were made in the presence of and with Dr H F
T. Galpin. ’

,Q. Go on, and tell us just what you found. A. And
there after that mixture was treated with caustic potas
sium hydrate and two drops of anilin, and there
duced an odor similar to that of witch hazel.

Q. Proceed.

Q. And what was that ? A. I refer now to the em
balming solution which I received.

Q. Did you visit Mr. Yermeulen ? A. I did.
Q. With whom? A. With Charles Dunn, on the sec

ond day of January, 1901.
Q. And you saw there—A. I saw there a gentleman

whom Mr. Dunn said was Mr. Yermeulen, an elderly gen
tleman.

Q. Was he the gentleman who has been upon the stand
here ? A. No, I think not; the father of that man. The

father of the man that was up:)n the stand this morning.
Q. Proceed. A. And Mr. Dunn stated—

Mr. Eniley:—Now, wait a moment.

Mr. Hoffman-.—I only want to identify if
possible this embalming fiuid.

Q. Goon, Doctor. Counsel wants me to avoid the con
versation that took place there.

,The Court.—I suppose the conversation was
part of the transaction.

A. Well; Mr. Dunn introduced myself to Mr. Yermeu
len. Then Mr. Dunn stated the object of our call,, and

said or asked this question; did you have charge of the

body of— Miss Bosschieter ?
The Court:—You needn’t mind about what ^

he said on that subject; what did you ask him
for ?

A. The embalming fiuid.
Q. Did you see from whence he took it ? A. .1 took it f

personally.

By Mr. Hoffman :—

:Q. Who gave it to you ? A. I went in company with
Mr. Yermeulen, who was upon the stand this morning, to

a shed in the rear of their establishment, and there found

>or there was a keg which this Mr. Yermeulen—
The Court:—Nevermind what he said about

i:

I
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Iwas pro-

A. Another portion of this substance was
treated with beta napthol in a small quantity of potassium
hydrate solution, and this was heated gently, and the mix
ture of the cocktail, absinthe and champagne was added,
and a color between a purple and a blue was produced at

first, and after standing a few moments this color became

blue. A third portion was treated with resorcinal in solu-

tion, and a few drops of caustic soda in solution. The mixture

was added, and upon boiling for some minutes there was

produced a yellow color, and yellow red color, and a yel
lowish green fiuorescnce.

Q. Go on. A. That constituted the tests that
made with those particular substances.

Q. Did you go further. Doctor, and have a residuum of

anything ? A. I did.
Q. State that process and what was the result ? A.

There was added some ether to this ,mixture, and it
shaken, and allowed to stand, and then shaken again and

allowed to stand, shaken again and allowed to stand.
Then the ethereal solution was drawn off, and a portion of

that was allowed to evaporate spontaneously; and there
were produced or there remained in the watch glass a

white chrstalline matter, together with some coloring
matter. This residue was soluble in water, and also
soluble in alcohol and also soluble in ether.
- Q. Was there anything more done with these articles
that you took from Saal’s saloon than you have given to

us now ? A. Yes; in connection with something else.
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I ' Q. Was there anything upon that keg? A. There was.
Q. What was it ? A. Trademark.
Q. I will show you a paper; was that the paper that you

found upon the keg ? A. That paper was upon the keg.
Q How did it come from the keg into your possession ?

A. This corner was turned up thus, and this was pasted
upon the keg; Mr. Dunn attempted to copy it, and Mr.
Yermeulen said
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stamp thereon bore the date of cancellation of March
22nd, 1899. ^ ^

Q. What did you do with those three things ? A I
took them to New York and to the laboratory of Dr. H
.B. G-alpin.

Q. Proceed, and tell us exactly what you did with them
and what results ensued. A. A mixture of these three
substances obtained from Mr. Saal consistiog of the cock

tail, absinthe and champagne, was made; and that mix
ture .was first treated with dilute hydrochloric acid. I had

previously tested the hydrochloric acids. These examina
tions were made in the presence of and with Dr H F
T. Galpin. ’

,Q. Go on, and tell us just what you found. A. And
there after that mixture was treated with caustic potas
sium hydrate and two drops of anilin, and there
duced an odor similar to that of witch hazel.

Q. Proceed.
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versation that took place there.

,The Court.—I suppose the conversation was
part of the transaction.

A. Well; Mr. Dunn introduced myself to Mr. Yermeu
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said or asked this question; did you have charge of the

body of— Miss Bosschieter ?
The Court:—You needn’t mind about what ^

he said on that subject; what did you ask him
for ?

A. The embalming fiuid.
Q. Did you see from whence he took it ? A. .1 took it f

personally.

By Mr. Hoffman :—

:Q. Who gave it to you ? A. I went in company with
Mr. Yermeulen, who was upon the stand this morning, to

a shed in the rear of their establishment, and there found
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The Court:—Nevermind what he said about
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A. Another portion of this substance was
treated with beta napthol in a small quantity of potassium
hydrate solution, and this was heated gently, and the mix
ture of the cocktail, absinthe and champagne was added,
and a color between a purple and a blue was produced at

first, and after standing a few moments this color became

blue. A third portion was treated with resorcinal in solu-

tion, and a few drops of caustic soda in solution. The mixture
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Then the ethereal solution was drawn off, and a portion of

that was allowed to evaporate spontaneously; and there
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soluble in alcohol and also soluble in ether.
- Q. Was there anything more done with these articles
that you took from Saal’s saloon than you have given to

us now ? A. Yes; in connection with something else.

I’ v'f i;l?;

llH
H :

mli
)

'{I-

» .
j' '

'1 ..
Ii

1': Mt

■D
J

;
werev I

I'l!■

i:;,' 'i,|i
II,

IIC-i
1;,!
m was

:ir■<I'

•j:f
il"

■i it.V
’U ii

I ' Q. Was there anything upon that keg? A. There was.
Q. What was it ? A. Trademark.
Q. I will show you a paper; was that the paper that you

found upon the keg ? A. That paper was upon the keg.
Q How did it come from the keg into your possession ?

A. This corner was turned up thus, and this was pasted
upon the keg; Mr. Dunn attempted to copy it, and Mr.
Yermeulen said

I ' s

I' :■
!

! ‘if,!l!

11-'

i
I'

'1
!■III

IIIr

Take the label;” and with that he[fl;

r;I,



11

I, i1 '

2S4 285

' I:

handed the label to him; I have kept the same in my pos

session until within a few moments ago when I handed it
to Mr. Dunn.

Q. How did it come from the keg into your possession ?

A. This corner was up like that, and this was pasted upon

the keg, and that was up, and Mr. Dunn attempted to
copy it, and Mr. Vermeulen says “No, take the label.
And he handed the label to me, and I have kept the label

in my posst-ssion.
Q. And from the keg upPn which this label was, and

designated by Mr. Vermeulen did you get anything or
not? A. I did.

Q. What did you get? A. I obtained about a quart of
the embalming solution.

Q. And what did you do with it? A. I sealed it, and
subsequently took it to New York.

Q. And then what did you do with it? A. Submitted
it to analyses.

Q. Now go on. Professor, and state the mode of making
your analyses and the results.

: application of a small amount of the alcoholic solution of

i the potassium hydrate and two drops of aniline. This
; was warmed and there was produced an odor which is
j similar to that given off by witch hazel.

Q. How about the color? A. In relation to the test
; , with the resource in the test was similar.

[ Q. Similar to the test with the champagne, cocktail and

absinthe admixture ? A. Yes, sir.
Q. Did you go further with the embalming fluid alone,

and get a residuum ? A. Yes, sir. This mixture of cock
tail, absinthe and champagne and the embalming solu
tion was also shaken with ether, and the residue was ob

tained—(interrupted).

By the Court-.—

I Q. That you referred to before, by telling us that the ^

• mixture of the four ingredients had given you practically
the same results as with the mixture of the three. The

; eounsel is asking you about the embalming fluid alone.
. By Mr. Hoffman:

Q. Without the admixture? A. The evaporation of,
the embalming fluid left a residue.

Q. What was that? A. Crystals of sodium arsinate,
' of zinc chloride and what I took to be alum sulphate.

) Q. That was the residuum of the embalming fluid alone'
; ' A. Yes, sir.

Q. Doctor in your judgment, can it.be told with any ac-

ouracy from the finding of say ten grains of chloral in a

deady body., how much had been administered or taken to

make the result of that number of grains there ? A No;

I cannot. I think it would be pure speculation.

Cross Examination by Mr. Emley:—

Q. Where did you say you had been taught chemistry ?

A. In the medical department of the City of New York,
and under the direction of Prof. R. A. Whitthaus.

Q. To whom had you talked while in the medical de
partment of the City'of New York ? A. The students of

that medical department.
Q. Where? A. In the medical department of the

. City of New York. ■
t Q. Where is that ? A. That is at 110 East Thirty-sixth
• street, in the City of New York.

Q. Is there a department of that kind maintained in
connection with the municipal government over there?

I . A. The medical department of the University of the City
r of New York.
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I do not think that

this substance referred to has been sufiiciently
identified to be of any relevancy in this case.
This was taken from the keg a long time after
the transaction.

Mr. Emley objects.
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By the Court:—
I think that is a matter for comment to the 'if;

I think the testimony is competent ta
M'l

jury,

go before the jury.
r

Q. Proceed and tell us what the embalming fluid you
h d in jour possession was made of,—to put it crudely.
A. The embalming solution contained sodium arsinate,
chloride of zinc, and' some alum, and some methyl and
ethyl alcohol. ^

Q. Go on in your own w^ay and sta.te what you think,
and give us the results of your work. A. I then took a

second portion of, this original mixture of the cocktail,
absinthe and champagne, and added to it a portion of the

embalming solution, and I treated it in the manner I

described of the others, and obtained practically the same '

results. ' - '

' Q. Did you test the embalming fluid alone, without the

' admixture of the cocktail, absinthe and champage com

pound ? A. I tested a portion of the embalming solution
and distilled that, and took the distillate, and upon the
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Q. You remember meeting Mr. Dunn here in Paterson
along about perhaps the early part of November ? A.
Yes.

Q. Oh, the university ? A. Yes, sir.
Q. When did you teach chemistry there? A. Prom

1886 to 1893.

Q. Prom 1886 to 1893 ? A. Yes, sir.
Q. When were you with Dr. Witthaus ? A., During

that time that I have just stated, the whole of it.
Q. And you left him in 1893, I believe. A. Yes, sir.
Q. Why did you leave him, in 1893 ? A. I resigned

my position there, having accepted the position in the

Board of Health, of the City of New York.
Q. How long did you hold that ? A. Until 1895.
Q. So you resigned when you left Dr. Witthaus ? A,

I did.

Q. Did you ever do any analytical work while you were |
with him ? A. I did.

Q. Did you regular analytical work while you were with
Dr. Witthaus ? A. Yes, sir.

Q. Of what kind ? A. Well; in the examination of
embalming fluids.

Q. What else? A. Anything that may have been there,
for our work.

Q. Well, outside of embalming fluid, did you ever do
any other work for him ? A. Yes, sir.

Q. What upon ? A. In the general laboratory work.
Q. Well, was your work upon those lines while you

were with such satisfactory to him ? A. I had no reason
to believe it to be otherwise.

Q. Don’t you know it was not satisfactory? A. No, sin
Q. And don’t you know it because of your incompeten-

Cy to do that sort of work you'left him ? A. No, sir; I do-

not know it. And never heard it before.

Q. When did you become interested in this case ? A. I

received a .letter from Judge Scott along the latter part of
December. I do not recall the date. The letter invited

me to come to the City of Paterson. I came here on, I

think, the last Saturday in December, 1900.
Q. Do you know how Judge Scott came to know

of you ?

Q.^ Yes, aft’er this occurrence was supposed to have,taken
place; November 16th, wasn’t it ? A. No, sir; I do not re

call the date exactly, but it was in the early part of No

ember.

Q. How had you happened to be in Paterson at that
time, Mr. Van Denburgh ?

Mr. Hoffman objects to the question upon
the ground that it seems to him that there
should be some limit to this sort of Cross ex
amination.

The Court:—There is no limit to that sort of
cross examination. '

■X

i

jA. I saw Mr. Dunn at that time.

Q. In connection with this case? . A. Yes, sir,
Q. You came up here a stranger to see Mr. Dunn in re

lation to this case ? A. I was not exactly a stranger. I

knew him previously.
Q. Well, you had no personal acquaintance? A. I

had met, him.

Q. And you had a letter of introduction from a man
named Howe ? A. No, sir.

Q. Didn’t you have a letter of introduction to a Mr. Du

mont of this city ? A. No, sir; I did not.
Q. Did you go to see Mr. Dumont of this city^? A..

Yes, sir.

Q. Before you had seen Mr. Dunn ? A. No, sir; I think

li':

;!
4

not. I'! j:i

Q. Are you sure about that ? A. Yes, sir.
Q. Well; it was before you had heard of Mr. Scottf? A.

Yes, sir; some little time. ^
Q. And you went to see Mr. DumOnt, didn’t you, for

the purpose of having him assist you in securing employ
ment in this case ? A. No, sir.

Q. Didn’t you ask Mr. Dumont if he would not see the
Prosecutor or Mr. Dunn, preferably the Prosecutor, with

a view to having your services used in this case ? A. I

did not ask that question of Mr. Dumont.
Q. Did you ask him anything similar to that ? .A. No,

sir.

Q. Did you refer to the Prosecutor in any way in your
interview with Mr. Dumiont ? A. No, sir.

Q. Was there no reference at all ? A. No, sir.

X

Objected to.
■ A. He stated that Mr. Dunn had spoken to him of me.
Q. Then you had seen Mr. Dunn, had you, before hear

ing from Mr. Scott ? A. I had met Mr. Dunn some time-
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ago.

Q. How long ago ? A. I do not recall when I first met
Mr. Dunn.
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Q. What did you come to see Mr. Dumont for ? A. Mr.
Howe said that Mr. Dumont was a personal friend of his'
and that he thought that Mr. Dumont
connected with this case.

Q. And th it is why you went to see Mr. Dumont ?
Yes, sir.

Q. You knew different from that, didn’t you ? A. No
sir; I did not. ’

Q. You were here on November 16th, the day these
,men were present and arraigned in Court here with their

counsel, and knew who their counsel were ? A. That is not

the case; I was not present when they were arraigned in
Court.

Q. Were not you present upon the arraignment of these
men upon this indictment A. No, sir.

Q. And when you were then here talking with Dumont,
' say you did not know then who their counsel then
were ? A. No, sir; and it was a long time prior to that; I
was not here on the 16th. It was in the early part of
November.

Q. Did you say when you were talking to Mr. Dumont;
that you did not know who the counsel were ? A. I did.

Q. And you went to him supposing he was the counsel ?

A. Yes, sir.
Q. You learned differently from him ? A. Yes, sir.
Q. He told you ? A. He told me that Mr Harding and

Judge Scott were connected with the
them,

time.

Q. And didn’t you ask Mr. Dumont to introduce vou to
those gentlemen, Mr. Scott and Mr. Dunn? A No, sir.

Q. And didn’t he decline, to do so,stating that they
’

gentlemen, capable of attending to their own business and

he did not want to interfere in the matter ? A. No, sir;
nothing of that kind. r ’

Q. Nothing? A. No, sir.
Q . Did you go to Judge Scott and give as a reference-

the Union Laboratories Company of New York ? didn’t
you ? A. No, sir.

Q. You knew he wrote there? A. No, sir; this is t’le
first time 1 have heard of it

Q. You never were connected with that institution?
A. No, sir.

Q. Or any other institutions of a similar kind? A.
No, sir.

Q. You never have appeared in Court before, in a case
<®f this kind, have you ? A. No, sir.

Q. That is all.
The label which' has been previously referred to in the

-feestimony of this witness, and offered in evidence, is now

marked by the official stenographer. Exhibit “D 1, F. J.
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OFFICER HENRY TITUS having been already sworn '
is now called to the stand in rebuttal.i

'i

Direct Examination by Mr. Emley :—

Q. Referring to the night of October 22nd and the morn
ing of October 23rd, when Mr. Campbell was brought to

ihe station house, and to the interview which was had then

Ibetween yon and him and the other three officers, I will

i&sk you whether he said to you then that McAlister had a

luottle, and that he poured some of the contents into her

.^lass, and he said, ‘This will make her feel lively.

My Mr. Hoffman :—
I object to the question. It should be direct

ed to the reply which the witness made to the
question, and not beyond that.
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My the Court:—

That assumes that the statement made by
the witness with regard to the form of the in
terview was true, except with reference to the

CMse. I did not see

I did not see Mr. Dunn or Mr. Harding at that
V!; i;

I,.
responses.

j

My Mr Hoffman :ii|

My recollection is that the direction must be
to the terms.
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My the Court :—5r\'A

The question put to the witness was did you i
tell Officer Titus so and so, and he either says I jj
do not remember whether I did, or I did not, or D

I did; whether he says I do not remember, or ji
whether he says I did not is unimportant. The ,
direction will consist in proving that at that
time he did make statements such as he

was interrogorated about, and which, state
ments are inconsistent with the testimony that
he gives upon the stand, not the testimony he
gives with regard to that reply, but the testi
mony he gives wuth regard to the transaction
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Q. What did you come to see Mr. Dumont for ? A. Mr.
Howe said that Mr. Dumont was a personal friend of his'
and that he thought that Mr. Dumont
connected with this case.

Q. And th it is why you went to see Mr. Dumont ?
Yes, sir.

Q. You knew different from that, didn’t you ? A. No
sir; I did not. ’

Q. You were here on November 16th, the day these
,men were present and arraigned in Court here with their

counsel, and knew who their counsel were ? A. That is not

the case; I was not present when they were arraigned in
Court.

Q. Were not you present upon the arraignment of these
men upon this indictment A. No, sir.

Q. And when you were then here talking with Dumont,
' say you did not know then who their counsel then
were ? A. No, sir; and it was a long time prior to that; I
was not here on the 16th. It was in the early part of
November.

Q. Did you say when you were talking to Mr. Dumont;
that you did not know who the counsel were ? A. I did.

Q. And you went to him supposing he was the counsel ?

A. Yes, sir.
Q. You learned differently from him ? A. Yes, sir.
Q. He told you ? A. He told me that Mr Harding and

Judge Scott were connected with the
them,

time.

Q. And didn’t you ask Mr. Dumont to introduce vou to
those gentlemen, Mr. Scott and Mr. Dunn? A No, sir.

Q. And didn’t he decline, to do so,stating that they
’

gentlemen, capable of attending to their own business and

he did not want to interfere in the matter ? A. No, sir;
nothing of that kind. r ’

Q. Nothing? A. No, sir.
Q . Did you go to Judge Scott and give as a reference-

the Union Laboratories Company of New York ? didn’t
you ? A. No, sir.

Q. You knew he wrote there? A. No, sir; this is t’le
first time 1 have heard of it

Q. You never were connected with that institution?
A. No, sir.

Q. Or any other institutions of a similar kind? A.
No, sir.

Q. You never have appeared in Court before, in a case
<®f this kind, have you ? A. No, sir.

Q. That is all.
The label which' has been previously referred to in the

-feestimony of this witness, and offered in evidence, is now

marked by the official stenographer. Exhibit “D 1, F. J.
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DEFENDANT BESTS.!

I
!

OFFICER HENRY TITUS having been already sworn '
is now called to the stand in rebuttal.i

'i

Direct Examination by Mr. Emley :—

Q. Referring to the night of October 22nd and the morn
ing of October 23rd, when Mr. Campbell was brought to

ihe station house, and to the interview which was had then

Ibetween yon and him and the other three officers, I will

i&sk you whether he said to you then that McAlister had a

luottle, and that he poured some of the contents into her

.^lass, and he said, ‘This will make her feel lively.

My Mr. Hoffman :—
I object to the question. It should be direct

ed to the reply which the witness made to the
question, and not beyond that.

i:
'!

ii
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I

I

I

II
My the Court:—

That assumes that the statement made by
the witness with regard to the form of the in
terview was true, except with reference to the

CMse. I did not see

I did not see Mr. Dunn or Mr. Harding at that
V!; i;

I,.
responses.

j

My Mr Hoffman :ii|

My recollection is that the direction must be
to the terms.

wmre

'c's

My the Court :—5r\'A

The question put to the witness was did you i
tell Officer Titus so and so, and he either says I jj
do not remember whether I did, or I did not, or D

I did; whether he says I do not remember, or ji
whether he says I did not is unimportant. The ,
direction will consist in proving that at that
time he did make statements such as he

was interrogorated about, and which, state
ments are inconsistent with the testimony that
he gives upon the stand, not the testimony he
gives with regard to that reply, but the testi
mony he gives wuth regard to the transaction
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itself; that is the body of this inquiry, and the
form in which the Prosecutor had framed the
question is entirely legal.

on Governor and Paterson streets ? A. Yes, sir.
Q. '‘Then Kerr and I got in ?” ' A. Yes, sir.

Mr. Dunn :—There is no contradiction of
By Mr. Hoffman : 'I'

.that.

I object to the, whole examination.
The question is allowed by the Court
Whereupon the counsel for the defendants-

prays an exception to the ruling of the Court,
and the same is allowed, and is sealed accord
ingly.

Mr. Dunn also asks an exception.
A. Yes, sir. he did.

Q. You can answer that ? Yes, sir; I did.
Q. Did you then at that time and in that immediate-

connection say anything about that bottle being a cham
pagne bottle ? A. No, ■

Q. And did he say to you then and there that at Kent’s
drug store McAlister made the suggestion that we go out

with the girl and have a good time? A. He did ; and
something else connected with it.

Q. What was that ? A. I get another girl.
Mr Hoffman The court pleasei I did not

ask that at all. V

Mr. Emley I asked him that. \
Mr. Hoffman He wasn’t asked tha^at all.
The Court If you wish, I will stril^out

that portion of it.

Mr. Emley :—I am not sure of it.
The Court :—Then it is immaterial.

Q. “She sat in the back seat between Death and Me-
Alister,” did he say that ? A. Yes, sir.

Q. Did he say then, “When we got near Midland Park-
Mac told the driver to stop ?” ,A. He did.

Q. Did he say this, “They helped her out and laid her
on a. blanket about fifteen feet from the wagon ?” A. He

did.

"'I

I'

il!
1!Ji,)

|i
Q. And did he say, Mac said: “Go ahead, Andy;” and-

did he say this, “1 said I didn’t care to take advantage of

a girl in the condition she was in ?” A. .He did.
Q. And that Mac said, “Go ahead, the drinks she has-

taken will only make her sleepy for a while ?” A. He did.

Q. And did he say this, “Mac unbuttoned her drawers?’^'
A. He did.

Q. “I believe he took them off;” did he say that? A.
No; he said, “I assume he did.

Q. He didn’t say then, “I believe he took them off?”'
A. No.

Q. Did he say, “He said something about the damned-
strings on the back ?” , A. He did.
'Q. Did he say this, “From his conversation I assume-

he got them off?” A. He did.
Q And “I saw something white lying by her dress?’’

A. He did.

Q. Did he say this, “McAlister was the first one I saw

on top of her ?” A. He did.
Q. And that Death was next ? A. He did.
Q. And that Mac said “Go ahead George?” A. He did..
Q. And George said, “l am in no condition for anything

like that ?” A. He did, in those exact words.
Q. Did he say, “Some one said, 'Driver, have a piece’ ? ””

A. He did.

Q. “It is nice and tight ?” A. Yes, sir.
, Q. And he said, “I don’t feel like it tonight ?” A. XeSy-

ii'
sir.

Ii

,!
I!
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I

, 'I

I'
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'if!

ll'

Mr. Hoffman I ask that. Your Honor.
• Court:—Yery well, that portion—that

the additional remark, will be stricken out.
That will be eliminated from the testimony.

Q. Did he say—I think he admitted that that be didn’t

|l' !; i

i'!

i 11 '1'

ll

The Court :—Then it is unnecessary to ask it.
Yes ; that is my recollection.

The Court: I see no objection to your ask
ing if if you are in doubt.

Q Did he say to you there : “I don’t know who hired
the hack, but I remember Kerr saying the hack is here ?”■
A. Yes, sir; that is what he said,

time. “Death and
McAlister put her in the hack ?” "the hack overtook me

ill

Hill? l!'
ll 1

litsir.
1 ,

Q. Did he say this, “Something was heard going
through the bushes, and Death said 'Give me your gBBy
•Mac,’ and Mac said, ‘I haven’t any,’ and Kerr said ‘I gues^
it is only a rabbit’? ” A. He did.
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itself; that is the body of this inquiry, and the
form in which the Prosecutor had framed the
question is entirely legal.

on Governor and Paterson streets ? A. Yes, sir.
Q. '‘Then Kerr and I got in ?” ' A. Yes, sir.

Mr. Dunn :—There is no contradiction of
By Mr. Hoffman : 'I'

.that.

I object to the, whole examination.
The question is allowed by the Court
Whereupon the counsel for the defendants-

prays an exception to the ruling of the Court,
and the same is allowed, and is sealed accord
ingly.

Mr. Dunn also asks an exception.
A. Yes, sir. he did.

Q. You can answer that ? Yes, sir; I did.
Q. Did you then at that time and in that immediate-

connection say anything about that bottle being a cham
pagne bottle ? A. No, ■

Q. And did he say to you then and there that at Kent’s
drug store McAlister made the suggestion that we go out

with the girl and have a good time? A. He did ; and
something else connected with it.

Q. What was that ? A. I get another girl.
Mr Hoffman The court pleasei I did not

ask that at all. V

Mr. Emley I asked him that. \
Mr. Hoffman He wasn’t asked tha^at all.
The Court If you wish, I will stril^out

that portion of it.

Mr. Emley :—I am not sure of it.
The Court :—Then it is immaterial.

Q. “She sat in the back seat between Death and Me-
Alister,” did he say that ? A. Yes, sir.

Q. Did he say then, “When we got near Midland Park-
Mac told the driver to stop ?” ,A. He did.

Q. Did he say this, “They helped her out and laid her
on a. blanket about fifteen feet from the wagon ?” A. He

did.
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Q. And did he say, Mac said: “Go ahead, Andy;” and-

did he say this, “1 said I didn’t care to take advantage of

a girl in the condition she was in ?” A. .He did.
Q. And that Mac said, “Go ahead, the drinks she has-

taken will only make her sleepy for a while ?” A. He did.

Q. And did he say this, “Mac unbuttoned her drawers?’^'
A. He did.

Q. “I believe he took them off;” did he say that? A.
No; he said, “I assume he did.

Q. He didn’t say then, “I believe he took them off?”'
A. No.

Q. Did he say, “He said something about the damned-
strings on the back ?” , A. He did.
'Q. Did he say this, “From his conversation I assume-

he got them off?” A. He did.
Q And “I saw something white lying by her dress?’’

A. He did.

Q. Did he say this, “McAlister was the first one I saw

on top of her ?” A. He did.
Q. And that Death was next ? A. He did.
Q. And that Mac said “Go ahead George?” A. He did..
Q. And George said, “l am in no condition for anything

like that ?” A. He did, in those exact words.
Q. Did he say, “Some one said, 'Driver, have a piece’ ? ””

A. He did.

Q. “It is nice and tight ?” A. Yes, sir.
, Q. And he said, “I don’t feel like it tonight ?” A. XeSy-
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sir.
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Mr. Hoffman I ask that. Your Honor.
• Court:—Yery well, that portion—that

the additional remark, will be stricken out.
That will be eliminated from the testimony.

Q. Did he say—I think he admitted that that be didn’t
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The Court :—Then it is unnecessary to ask it.
Yes ; that is my recollection.

The Court: I see no objection to your ask
ing if if you are in doubt.

Q Did he say to you there : “I don’t know who hired
the hack, but I remember Kerr saying the hack is here ?”■
A. Yes, sir; that is what he said,

time. “Death and
McAlister put her in the hack ?” "the hack overtook me

ill

Hill? l!'
ll 1

litsir.
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Q. Did he say this, “Something was heard going
through the bushes, and Death said 'Give me your gBBy
•Mac,’ and Mac said, ‘I haven’t any,’ and Kerr said ‘I gues^
it is only a rabbit’? ” A. He did.
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Q. And did he say this,
rthe drawers and each
.pocket?” A. He did.

! Cross Examination by Mr ■Hoffman ■—

'' cpuTd.!?"fen v;'u""“ ?
Q. Why not ? A. Why, I ■ didn

4ime.

Death and McAlister tore -
one of them put a piece in them

ficer Taylor, Officer Mclnerny and part of the time—the?
latter part, about half, I think, Sergeant Hargreaves
there.

Q. So that there were five of yon officers asking this"-
young man questions, is that right ? A; At certain times,

Q. During the time you have spoken about ? A. Yes,,
sir.

Q. From 3.45 to the neighborhood of six o’clock ? A.
Somewhere around that neighborhood when we left;;.!
don’t know how long it Was that it took.

I
;Sil

was^

"i

i;

’t take notice of the

A VelTl approximate idea of the time ?
itx o’clock T wo ’Y somewhere near

^ ^ sure—out of the station house T '
•'J'dn’t look at the clock at that time. ^

y. Well, when did you get in there ? A I don’t know
anything about that. Well the time T r
io take that down, I think was 4.43; it is down on the
.paper, whatever it might be.

Mr. Emley :~You wish the

li'

WILLIAM E. LORD, recalled by the State, testified
follows :

as:.1; ■

I'iii ii'.'.

'Direct Examination by Mr. Emley :—
Q You are one of the officers who were present when;

Mr. Campbell was brought in the station house ? A. Yes,.
■ sir.

"j

'lEii !!i
paper to refresh

your memory from. (Passing witness a paper ?)
Mr. Hoffman:~Yo matter, I
about that. This is
Emley.

ii

Q. Do you remember whether or not at that time he
said to you, or in your presence, ‘'McAlister had a bottle,.
and ho poured some of the contents into her glass, and he>

said, this will make her feel lively?”' A. Yes, sir.
Q.. Did he say that? A. Yes, sir; he did.
Q. Do you know whether or not he said, ‘ ‘That at KentV

drug store McAlister made the suggestion that we go out

with a girl and have a good time ?” A. He did say that-
,Q. Do you remember whether or not he said, “1 don’L

know who hired the hack, but I remember Kerr
the back is here ?”

i

am not asking
my examination, Mr.

1,

E'
i!7

:
l|

The (Referring to paper) 3.43.
T cniilPLYr how long? A
I couldn t tell, ou exactly, I think it was somewheres

We stayed in there

} ou

^around six o’clock when I got out^
-isometirae after that. .

4 1^’ Court .•)—After what ? A. After
taken the examination.
By Mr. Hoffman ;—

^ at least, is that right ? A. I couldn’t tell
Toutothe exact point, whether icouianttell
might have been an hour and

^ I didn’t l^katth^rock'
4 £ ?t ? asking questions ? A. I was writine- and

part of the time while I was writing some one woulf ask

I know; I started

\

sayingcwe had
A. Yes. sir.

Q. Did he say that? A. Yes, he did.
Q. Do you remember whether or not, he said,

and McAlister put,her in the hack, and the hack overtook:
me at Governor and Paterson streets, where Kerr and L

got in ?” A. Yes, sir.
Q. Did he say that ? A. Yes.
Q. Do you remember whether or not she sat in the^

back between Death and McAlister ?” A. He said that.
Q. Do you remember whether br not he said,

we got near Midland Park, Mac told the driver to stop,.
and they lifted her out, and laid her on a blanket about:

fifteen feet from the wagon ?” A. He said that
Q. All of that? A. Yes, sir.
Q Do you remember whether he said this ornot,

said go ahead Andy and I said, “I don’t care to take ad

vantage of a girl in the condition she is in ?” A. He saidl.
that.

:i I'
I 1'

ii i

Death?'
',i I,'

an hour and a half—it
a half; I won’t say what

iiiii

part of the time while I

Lasked the first part of them, jl i^uow*. i s
^ ^as writing then there were

O A-Ves, sir.
bo otat you asked questions; and how many other

<3fflcers also asked questions? A. Well, Officer Hrd Of-

,i!i
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.pocket?” A. He did.

! Cross Examination by Mr ■Hoffman ■—

'' cpuTd.!?"fen v;'u""“ ?
Q. Why not ? A. Why, I ■ didn

4ime.

Death and McAlister tore -
one of them put a piece in them

ficer Taylor, Officer Mclnerny and part of the time—the?
latter part, about half, I think, Sergeant Hargreaves
there.

Q. So that there were five of yon officers asking this"-
young man questions, is that right ? A; At certain times,

Q. During the time you have spoken about ? A. Yes,,
sir.

Q. From 3.45 to the neighborhood of six o’clock ? A.
Somewhere around that neighborhood when we left;;.!
don’t know how long it Was that it took.

I
;Sil

was^
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’t take notice of the

A VelTl approximate idea of the time ?
itx o’clock T wo ’Y somewhere near

^ ^ sure—out of the station house T '
•'J'dn’t look at the clock at that time. ^

y. Well, when did you get in there ? A I don’t know
anything about that. Well the time T r
io take that down, I think was 4.43; it is down on the
.paper, whatever it might be.

Mr. Emley :~You wish the

li'

WILLIAM E. LORD, recalled by the State, testified
follows :

as:.1; ■

I'iii ii'.'.

'Direct Examination by Mr. Emley :—
Q You are one of the officers who were present when;

Mr. Campbell was brought in the station house ? A. Yes,.
■ sir.

"j

'lEii !!i
paper to refresh

your memory from. (Passing witness a paper ?)
Mr. Hoffman:~Yo matter, I
about that. This is
Emley.

ii

Q. Do you remember whether or not at that time he
said to you, or in your presence, ‘'McAlister had a bottle,.
and ho poured some of the contents into her glass, and he>

said, this will make her feel lively?”' A. Yes, sir.
Q.. Did he say that? A. Yes, sir; he did.
Q. Do you know whether or not he said, ‘ ‘That at KentV

drug store McAlister made the suggestion that we go out

with a girl and have a good time ?” A. He did say that-
,Q. Do you remember whether or not he said, “1 don’L

know who hired the hack, but I remember Kerr
the back is here ?”
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my examination, Mr.
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The (Referring to paper) 3.43.
T cniilPLYr how long? A
I couldn t tell, ou exactly, I think it was somewheres

We stayed in there

} ou

^around six o’clock when I got out^
-isometirae after that. .

4 1^’ Court .•)—After what ? A. After
taken the examination.
By Mr. Hoffman ;—

^ at least, is that right ? A. I couldn’t tell
Toutothe exact point, whether icouianttell
might have been an hour and

^ I didn’t l^katth^rock'
4 £ ?t ? asking questions ? A. I was writine- and

part of the time while I was writing some one woulf ask

I know; I started

\

sayingcwe had
A. Yes. sir.

Q. Did he say that? A. Yes, he did.
Q. Do you remember whether or not, he said,

and McAlister put,her in the hack, and the hack overtook:
me at Governor and Paterson streets, where Kerr and L

got in ?” A. Yes, sir.
Q. Did he say that ? A. Yes.
Q. Do you remember whether or not she sat in the^

back between Death and McAlister ?” A. He said that.
Q. Do you remember whether br not he said,

we got near Midland Park, Mac told the driver to stop,.
and they lifted her out, and laid her on a blanket about:

fifteen feet from the wagon ?” A. He said that
Q. All of that? A. Yes, sir.
Q Do you remember whether he said this ornot,

said go ahead Andy and I said, “I don’t care to take ad

vantage of a girl in the condition she is in ?” A. He saidl.
that.
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having these notes written by Mr. Titus read ? A. I read

.them over.

Q. How many times have you looked them over ? A.'
I think once.

Q. Whei ? A. I think Sunday,
Q. Last ? A. Yes, sir.
Q. Is that the only time? A. Yes, sir.
q. The only time which you looked them over for the

purpose of refreshing your memory ? A. Yes, sir.
Q. From your recollection, if you had not heard these

notes read, you. would not have remembered what Camp
bell said; they refreshed your recollection ? A. These re

freshed my memory, but I know he said just what he
' .said in those notes. , ,

Q. If you hadn’t read those notes over what would
have been the condition of your memory ? A. It would
have been brought to me by hearing it read.
Q So 3mu would have found necessary to have these

notes read to you before you could tell what Campbell
said?

A. No; I think I could have repeated a good deal of it.

Q. All of it? A. No, not accurately. I couldn’t all of

294
i\h !

I

'Q. In that way? A. Yes; the same way.
q. Do you remember whether or not he said this, “Mac

rsaid go ahead, the drink she has taken will only make
.ker sleep for awhile ?” A. He said that.

Q. Did he say this, .“Mac unbuttoned her drawers?”
.Did he say that ? A. Yes.

Q. “I believe he took them off, and he said something
•about the damned string in the back; from his conversa
tion I assumed he got them off, as I saw something white

lying by her dress?” A. Yes, sir.
Q. Did he say that and like that ? A. Yes, sir.
•Q. “McAlister was the first one I saw on top of her,

A. He said that.

I
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ij

jl'
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■'Hi
Death was the next ?”

Q. “Mac said “Go ahead George,” and George said I
.am not in condition for anything like that ?” A. He said

.ihat.

lilii'l! i|

Q., Did he say this, “Some one said, ‘Driver, have a

piece, it is nice and tight, and he said no, I don’t feel like

it tonight ?’ ” A. He said that.
Q. In that way ? A. Yes.
Q. Did he say this, “That something was heard going

iihrough the bushes and he said, ‘Give me your gun,
Mac,’ and Mac said, ‘I haven’t any,’ and Kerr said,, ‘I

.g-uess it is only a rabbit ?’” A. He said that.
Q. Did he say that “Death and McAllister tore up her

drawers and put pieces in their pockets ?” A He did.
Q. Did he say.^ “That after they left the place where

they had left the girl, and crossing the 33rd street bridge,
Mac threw her cohibs and nair pins in the river, on the

right side,” is that so^? A. Yes.
Cross Examination hy Mr. Hoffman :—

Q. Do you remember the day when this interview took
place ? A. On a Tuesday morning.

Q. What day of the month and what month was it ?
A. The 23d of October.

Q. You didn’t take any of this down yourself ? A. No,
I was present.

Q. What did you do when you were present? A. I
asked questions sometimes.

Q. Any one beside yourself asked questions ? A. We
all did.

Q. What were you .doing, sitting, or standing ? A. Sit

ting down.
Q. All through this examination? A- All the time.
Q. Since that time you have refreshed your memory by

s

it.
'ii iji" ‘I

Re direct Examination by Mr. Emley:—

Q. Was there more than I asked you taken down in this
statement? A. Yes, sir.

Q. Then you can possibly relate that statement with
out referring to the statement? A. Yes.

Objected to.

Cross Examination by Mr. Hoffman:—

Q. Do you mean that, officer ? A. Yes.
Q. Do you mean to say that you could have without

reading the statement over testified to everything that

said there about which you have been asked here to
day ? A. There may be something I could not tell about.

i: 1!|:!r (1 l‘
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JOHN E. TAYLOR, recalled by the State, testified as
follows :

i;i
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Direct Examination by Mr. Emley :—

Q. You were present at the interview in the police sta-

fion on October 22nd ? A. I was.

Q. I will ask you the question, whether or not in that
interview you heard Campbell say that McAlister had a

bottle and poured some of the contents into her glass and

■said, “That will make her feel lively ?” A. He did.
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having these notes written by Mr. Titus read ? A. I read

.them over.

Q. How many times have you looked them over ? A.'
I think once.

Q. Whei ? A. I think Sunday,
Q. Last ? A. Yes, sir.
Q. Is that the only time? A. Yes, sir.
q. The only time which you looked them over for the

purpose of refreshing your memory ? A. Yes, sir.
Q. From your recollection, if you had not heard these

notes read, you. would not have remembered what Camp
bell said; they refreshed your recollection ? A. These re

freshed my memory, but I know he said just what he
' .said in those notes. , ,

Q. If you hadn’t read those notes over what would
have been the condition of your memory ? A. It would
have been brought to me by hearing it read.
Q So 3mu would have found necessary to have these

notes read to you before you could tell what Campbell
said?

A. No; I think I could have repeated a good deal of it.

Q. All of it? A. No, not accurately. I couldn’t all of
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'Q. In that way? A. Yes; the same way.
q. Do you remember whether or not he said this, “Mac

rsaid go ahead, the drink she has taken will only make
.ker sleep for awhile ?” A. He said that.

Q. Did he say this, .“Mac unbuttoned her drawers?”
.Did he say that ? A. Yes.

Q. “I believe he took them off, and he said something
•about the damned string in the back; from his conversa
tion I assumed he got them off, as I saw something white

lying by her dress?” A. Yes, sir.
Q. Did he say that and like that ? A. Yes, sir.
•Q. “McAlister was the first one I saw on top of her,

A. He said that.
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Death was the next ?”

Q. “Mac said “Go ahead George,” and George said I
.am not in condition for anything like that ?” A. He said

.ihat.

lilii'l! i|

Q., Did he say this, “Some one said, ‘Driver, have a

piece, it is nice and tight, and he said no, I don’t feel like

it tonight ?’ ” A. He said that.
Q. In that way ? A. Yes.
Q. Did he say this, “That something was heard going

iihrough the bushes and he said, ‘Give me your gun,
Mac,’ and Mac said, ‘I haven’t any,’ and Kerr said,, ‘I

.g-uess it is only a rabbit ?’” A. He said that.
Q. Did he say that “Death and McAllister tore up her

drawers and put pieces in their pockets ?” A He did.
Q. Did he say.^ “That after they left the place where

they had left the girl, and crossing the 33rd street bridge,
Mac threw her cohibs and nair pins in the river, on the

right side,” is that so^? A. Yes.
Cross Examination hy Mr. Hoffman :—

Q. Do you remember the day when this interview took
place ? A. On a Tuesday morning.

Q. What day of the month and what month was it ?
A. The 23d of October.

Q. You didn’t take any of this down yourself ? A. No,
I was present.

Q. What did you do when you were present? A. I
asked questions sometimes.

Q. Any one beside yourself asked questions ? A. We
all did.

Q. What were you .doing, sitting, or standing ? A. Sit

ting down.
Q. All through this examination? A- All the time.
Q. Since that time you have refreshed your memory by

s

it.
'ii iji" ‘I

Re direct Examination by Mr. Emley:—

Q. Was there more than I asked you taken down in this
statement? A. Yes, sir.

Q. Then you can possibly relate that statement with
out referring to the statement? A. Yes.

Objected to.

Cross Examination by Mr. Hoffman:—

Q. Do you mean that, officer ? A. Yes.
Q. Do you mean to say that you could have without

reading the statement over testified to everything that

said there about which you have been asked here to
day ? A. There may be something I could not tell about.
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JOHN E. TAYLOR, recalled by the State, testified as
follows :

i;i

i
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Direct Examination by Mr. Emley :—

Q. You were present at the interview in the police sta-

fion on October 22nd ? A. I was.

Q. I will ask you the question, whether or not in that
interview you heard Campbell say that McAlister had a

bottle and poured some of the contents into her glass and

■said, “That will make her feel lively ?” A. He did.
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‘‘Death and McAlisterQ., Did you bear him say this,

took off her drawers, and tore them up, and put a piece in

their pockets ?” A. Yes, sir.
Q. You heard that ? A. Yes, sir.
Q. Did you also hear him say that, “McAlister as they

crossed the Thirty-third street bridge; McAlister threw her

combs and hairpins into the river?” A. Yes, sir. '
Cross Examination by Mr. Hoffman :—

Q. Did you ask any questions of him yourself ? A. Yes,

Q. Did he say then, “McAlister made the remark—
The Court (interrupting);—Wtiat are yoim

now speaking about.
The Witness :—He said

hi

bottles.

The Court Did he say champagne bottle ?■
The Witness :—He didn’t say anything about-

a champagne bottle at that time,
Q Did he say McAlister, at Kent’s drug store, made the

remark and suggested that we go out with a girl and have

a good time ?
Q. And that he didn’t know who hired the hack,

I remember Kerr saying the hack is here ?” A. Yes, sir.

Q. Did you hear him say, ‘^Death and McAlister put
her in the Lack, and the hack overtook me at Governor
and Paterson streets, and then Kerr and I got in;” you re

member him saying that ? A. I do.
Q. Did you hear him say, ‘‘That she sat in the back

with Death and McAlister ?” A. I did.’

,Q. Do YOU remember him saying this,
nearMidland Park Mac told the driver to stop and they lifted

her out and laid her on a blanket about fifteen feet from

the wagon ? Mac said ‘Go ahead Andy’ and I said I didn t
to take advantage of a girl in the condition that she-

was in ? A. Yes, sir.

Q. Did you lemember him saying, “Mac said go ahead,
the drink she has taken will only make her sleep for a.

little while ?” A. Yes, sir.

Q. Do you remember that he said,
her drawers, I believe he took them off, he said some
thing about the damned string in the back, and I assumed
that he got them off, and I saw something white lying by
her dress ?” A. Yes,

Q. Did you hear him say then
first one 1 saw on top of her and Death was the next W
A.' Yes, sir.

Q. Did you hear him say then,
George, and George said I am not in condition for any
thing like that, and did ymu hear him say, ‘‘Some one-
said ‘Driver have a piece, it is nice and tight’ and he said

’no, I don’t feel like it tonight ?” A. Yes, sir.
Q. Did you hear him say the whole of that ? A Yes.
Q. Did you hear him say this, “Something was heard

going through the bushes and Death said, Mac give mn
your gun. and Mac said I haven’t any. and Kerr said T

guess it is only a rabbit?” A. Yes, sir.

i,

ffi

sir.
A. He did.

Q. How many in that interview did you ask? A. I
cannot tell exactly.

Q. Cannot you give some idea about it ? A. Might have

If you can do better, do it

but

asked a few.

Q. A few is so indefinite ?
please ? A. I do not.

Q. Eight ^or ten or twenty ? A. I do not think I asked
twenty of them.

Q. Ten was it ? A. Maybe several of them.
Q. Say ten; do you think you asked ten questions of

him ? A. I do not believe I did.

Q. Five? A. Probably I did.
Q. And these questions you asked of him were questions

of fact that you wanted him to answer ? A. If I asked
him the questions, of course, he could please himself about -

that whether he answered or not.

Q. But that does not answer my question. The ques
tions you asked of him were they questions relevant to

the facts of this transaction ? A. This case ?

i’tWhen we got-

)■ !

care

I;
i'

ii
Mac unbuttoned

'',li

The Court:—Yes, this case.
The Witness—Yes, sir.

Q. From whence did you get information from which
to base your questions ? A. Early in the evening of the

22nd.

Q. Was this the day that this examination was made ?

A, It was early in the morning of the 23rd.
Q. Morning of the 23rd ? A. Yes, sir.
Q. Well, from whom did you get infonhation from

which to manufacture your questions ? A, The hackman.
Q. Yes, did you have an interview with the hackman

yourself? A. Yes, sir.
Q. And upon the facts given to you by him you manu

factured your questions which you asked of Campbell, is

that right ? A. Yes, sir.
Q. Can you tell me in precise language any ,of the

il' -i;

“McAlister was th&

ii:
Mac said go ahead^i ;
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‘‘Death and McAlisterQ., Did you bear him say this,

took off her drawers, and tore them up, and put a piece in

their pockets ?” A. Yes, sir.
Q. You heard that ? A. Yes, sir.
Q. Did you also hear him say that, “McAlister as they

crossed the Thirty-third street bridge; McAlister threw her

combs and hairpins into the river?” A. Yes, sir. '
Cross Examination by Mr. Hoffman :—

Q. Did you ask any questions of him yourself ? A. Yes,

Q. Did he say then, “McAlister made the remark—
The Court (interrupting);—Wtiat are yoim

now speaking about.
The Witness :—He said

hi

bottles.

The Court Did he say champagne bottle ?■
The Witness :—He didn’t say anything about-

a champagne bottle at that time,
Q Did he say McAlister, at Kent’s drug store, made the

remark and suggested that we go out with a girl and have

a good time ?
Q. And that he didn’t know who hired the hack,

I remember Kerr saying the hack is here ?” A. Yes, sir.

Q. Did you hear him say, ‘^Death and McAlister put
her in the Lack, and the hack overtook me at Governor
and Paterson streets, and then Kerr and I got in;” you re

member him saying that ? A. I do.
Q. Did you hear him say, ‘‘That she sat in the back

with Death and McAlister ?” A. I did.’

,Q. Do YOU remember him saying this,
nearMidland Park Mac told the driver to stop and they lifted

her out and laid her on a blanket about fifteen feet from

the wagon ? Mac said ‘Go ahead Andy’ and I said I didn t
to take advantage of a girl in the condition that she-

was in ? A. Yes, sir.

Q. Did you lemember him saying, “Mac said go ahead,
the drink she has taken will only make her sleep for a.

little while ?” A. Yes, sir.

Q. Do you remember that he said,
her drawers, I believe he took them off, he said some
thing about the damned string in the back, and I assumed
that he got them off, and I saw something white lying by
her dress ?” A. Yes,

Q. Did you hear him say then
first one 1 saw on top of her and Death was the next W
A.' Yes, sir.

Q. Did you hear him say then,
George, and George said I am not in condition for any
thing like that, and did ymu hear him say, ‘‘Some one-
said ‘Driver have a piece, it is nice and tight’ and he said

’no, I don’t feel like it tonight ?” A. Yes, sir.
Q. Did you hear him say the whole of that ? A Yes.
Q. Did you hear him say this, “Something was heard

going through the bushes and Death said, Mac give mn
your gun. and Mac said I haven’t any. and Kerr said T

guess it is only a rabbit?” A. Yes, sir.
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sir.
A. He did.

Q. How many in that interview did you ask? A. I
cannot tell exactly.

Q. Cannot you give some idea about it ? A. Might have

If you can do better, do it

but

asked a few.

Q. A few is so indefinite ?
please ? A. I do not.

Q. Eight ^or ten or twenty ? A. I do not think I asked
twenty of them.

Q. Ten was it ? A. Maybe several of them.
Q. Say ten; do you think you asked ten questions of

him ? A. I do not believe I did.

Q. Five? A. Probably I did.
Q. And these questions you asked of him were questions

of fact that you wanted him to answer ? A. If I asked
him the questions, of course, he could please himself about -

that whether he answered or not.

Q. But that does not answer my question. The ques
tions you asked of him were they questions relevant to

the facts of this transaction ? A. This case ?

i’tWhen we got-
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The Court:—Yes, this case.
The Witness—Yes, sir.

Q. From whence did you get information from which
to base your questions ? A. Early in the evening of the

22nd.

Q. Was this the day that this examination was made ?

A, It was early in the morning of the 23rd.
Q. Morning of the 23rd ? A. Yes, sir.
Q. Well, from whom did you get infonhation from

which to manufacture your questions ? A, The hackman.
Q. Yes, did you have an interview with the hackman

yourself? A. Yes, sir.
Q. And upon the facts given to you by him you manu

factured your questions which you asked of Campbell, is

that right ? A. Yes, sir.
Q. Can you tell me in precise language any ,of the
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Direct Examination by Mr. Emley:—questions that you asked of Campbell there that day ? A.
I believe I can. -

^Q. Tell me one? A. (Pause.)
H Q. Well? A. He asked,me what—r

Q. You, I am asking ? A. I asked him what route they
took when they left there.

Q. That is one of the questions ? A. Yes, sir.
Q. Give me another ? A. We asked him—

Q. No; you ? A. Tasked him where the hairpins
thrown away.
Q Give me another. A. Asked him where he left the

hackman.

Q. Yes, now; did you ask him any other questions ? A.
Yes, sir.

Q. Give rne the precise language in which you asked an

other question. A. I asked him where McAlister and
JCerr got out.

Q. Now, you had to call upon your memory just
order to fulJy recall the language of these questions, didn’t

you ? A., Yes, sir.
Q. You had to stop and think ? A. I did.
Q. How is it, officer, that you can tell without a mo

ment’s reflection what McAlister said and yet have to call

on your memory for some time in order to tell what you

yourself said ? A. Well, that occurred in October last.
Q. Certainly. A. Of course, I needed a little time to

refresh my memory. ,
Q. That’s all.

WILLIAMS. LOED, recalled by the prosecution in
rebuttal, testifies as follows:

Direct Examination by Mr. Emley :—
Q. You went to this place on the Rock road with the

hackman, I believe on Tuesday ? A. Yes, sir.
' Q. And was present there when he pointed out a spot

where these people were said to have been ? A. Yes, sir.

Q. (Exhibiting a pin) And did you find this pin there?
A.. Yes, sir.

Q. At that indentical spot ? A. "Yes, sir; at that iden

tical spot. It laid in the grass.
Mr. Emley :—Cross examine.

Mr. Hoffman :—Nothing.

WAYNE DUMONT, a witness called and sworn by the
prosecution in rebuttal, testifies asfollowsr

ill

member of the bar here in
Q. Mr. Dumont, you

Paterson, aren’t you ? A. Yes, sir. ^
0 Do you know the gentleman with the eye glasses on

th^e? Mr. Vandenbnrg ? A. Well, I recognize him here
to-day, I saw him at my office.

Q. When was he at your office ?
Mr Hoffman—:—I enter an objection to that

question. If I understand it, it is for the pur
pose of contradicting Professor Vandenberg
who was on the stand. These questions asked
of him were to find out who he was and what
he is, and they are not subject matters of
tradiction. Thev were admitted, I suppose, at
the discretion of the Court, for that purpose,
and I, therefore, object to anything that may
be attempted to be produced with reference to
the actions of Vandenberg with reference to

are a

I.
I'.

were I' I''

con-

now in
I" l!;!;

i:i i'

this case.

Mr Emle.y—I think I laid sufficient founda
tion for the question I am about to ask him.

The Court:—The trouble about it, Mr. Emley,
is that that portion of the examination was ^t :i;;;:
strictly relevant to the matter in issue, and the
rule is that when you ask upon cross examina
tion a question not directly relevant to the is
sue you are not at liberty to contradict; the
reason is that if you were the examination jii
might wander indefinitely over the face of the ;
€arth. With reference to matters that are rel
evant to the controversy, then, of course, you r
may contradict the witness upon the other side, |:
but when on cross examination you proceed to i,j,;
inquire about matters that are not relevant,
that is the end of that inquiry.

■I withdraw the question. I

, 'll'''

J:

.(■

'I'V |i:''r'i

a-
iii.

I

Mr. Emley :
desire to introduce this pin, of course.

•'i
I

We rest, sir.

The Court :—Is there any more evidence to
be introduced on the part of the defendants ?

Mr. Hoffman No, sir.
The Court :—If either side remember tomor-
morning that they have omitted to make

fe'ii
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row
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I believe I can. -
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refresh my memory. ,
Q. That’s all.

WILLIAMS. LOED, recalled by the prosecution in
rebuttal, testifies as follows:

Direct Examination by Mr. Emley :—
Q. You went to this place on the Rock road with the

hackman, I believe on Tuesday ? A. Yes, sir.
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question. If I understand it, it is for the pur
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and upright, until that presumption is destroyed by evi

‘deuce. There is no evidence in this case that she was not
opright, honest and virtuous.

!

- There is positive evidence
that she was a hard working girl. There is positive evi- „

dence that she was ordinarily home at night—that she iI
was usually at home at night—and there is positive evi

dence that when she was away from home she was with
her friend, Mrs. Klatty, on Main street. Against her Ifi
there has not been the faintest breath of suspicion; she jjii'
was also a girl of good health, a girl in remarkably good ill!-'''!
health; a girl able to work; a girl able to go t I
^bout in all particulars as a strong, healthy, vig- 'jfiiiHli
nrous girl^ a girl, if you please, able to take two f S '
or three drinks .without suffering injuriously from
the effects of them. So then we have her in that condi- liV ''
tion on the night of October 18th-, 1900. ,After work-
mg all day we find her home at supper time. Hav
ing changed her outer garments we find her going
an errand for her mother. She was to go to the drug illli iP'
■store to get some small article for the use of one of the 'f '
grandchildren; and so at eight o’clock in the evening she

left her home. She came up town. By what w^ay we
do not know. That is not material But she was up ji[j''
town, and at half past nine she was on Main street talking 'lll'j
to the defendant Campbell, talking there in an excitino-, I■i'. ij|
manner, agitated either from distress or anger, palp, and |l I
■saying ''No ! No !” to some request, demand or solicitation ii^' i
'Of his. And then, next she goes with him—there is no

•dispute with regard to this—to Saal’s saloon,, through the

various streets, including Bridge sti-eet, around the corner

■and in through the side door on River street. At that ,

time she was in possession of all her faculties; at that time ■:!':! '
•as well,^ as strong and apparently as happy as she ever was I-iii'l'
in her life. ■In Saal’s saloon, or at the door, Campbell and !̂,
she were joined by the defendant Death. They went in
there, and there were served to them three drinks, a cock

tail, some cider and a glassof beer; and, if my recollection ''I 'f
serves me right—bur it is for you to say as to what the IHIi'’'!'?
•actual facts brought out by the evidence were—if my rec- ji
•ollection serves me right, there is not, clear and distinct l||i I'l,
and absolutely certain,evidence as to which of these three îr ^ ^
drinks she took. I think we know, I think we all can at I
least presume properly and fairly, that one cocktail or one f» ,
,glass of cider or one glass of beer would hardly injure the 11 ’
iiealth of a strong vigorous girl of seventeen and

i

£

I
1901, at 10 a. m.)

THURSDAY, JANUARY, 17th, 1901.
Court opened pursuant to adjournment

quest:rthrs1at ot ^p^fur'lL
respective prisoners proceeded to sum up.

n re

counsel for
onI

i| IS

St“7a?Sw^^’ Prosecutor ; opened for th©

If the Court please, Gentlemen of the Jury:—
^ew Jersey savs that

rai,ii]rrrrnfR^th:d:iK^^^^ —
{oToZ^tX .UCH

be committed in perneba Hn^ which shall
rape, shall be mu?de? in the first deg“f’“^ Perpetrate.
:opfnTo’ ;ou,"::^ ^se t,>
S and wha^tverto we ^i Provedl
;is practically the same as thaftoM
ff the Prosecutor; but LstL of “’® °P®““S
,|Claim to be able to prove we'now
has been proved- and now T oq what we claim,,
facts: Jennie Bosschieter was ali’rlbf sPvT^t
,some months—not vet eie-htppn ^ ^ ? seyenteep years an^

ijteen and a half. She is entitled ^ seven-
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and upright, until that presumption is destroyed by evi

‘deuce. There is no evidence in this case that she was not
opright, honest and virtuous.

!

- There is positive evidence
that she was a hard working girl. There is positive evi- „

dence that she was ordinarily home at night—that she iI
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^bout in all particulars as a strong, healthy, vig- 'jfiiiHli
nrous girl^ a girl, if you please, able to take two f S '
or three drinks .without suffering injuriously from
the effects of them. So then we have her in that condi- liV ''
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She was with those
room.

McAlister, as the evidence shows
was standing in front of Kent’s drug store at or about The
time she was there talkiug to Campbell, and that mind
you was half past nine. The next thing we know of Mc-

prearranged plan ? Did he happen to
go the:re having no knowledge of why or what he should
iloon wifbn^? ^""^'i^^taliy drop into that particular
dr object, other than to get
H ^ a have another
dunk served; another round of drinks, one of which
was absinthe, a -pony” of absinthe, as Mr. Saal says
and Mr. Saal served it and knows. A pony of absinthp
Not a tumbler full; not a pint, r^art not
mean'^! ^ ^ that
means you are to judge, you are to say. So this McAlis-
shows that*^%T'^^'“ *'’a‘ evidence
the™ He went in

Western champagne was.
*v’® McAlister produced that bottle

which has been shown here before you and offered in evi-

ence, and poured not once, but twice or three times, into

drink chlo^'l’^ d t Bosschieter was about todnnk, chloial hydrate,—knock out drops. That fact we
'

clmm IS clearly proved. That fact, we claim, cannot at

do not k?ow “I Why more than once we
do not know unless, under their impatience to have this

girl rendered unconscious, they were not willing to
await the effect of the first dose, but had to put it in two

hevo^d® established, and is proved,beyond any doubt in this case.

And then the hack, which was expected, comes. A wo
man goes and looks out of the door. The girl is carried

^“^^her reaching out his arms and
helping put her in, with another man lifting her less

placing her entirely in the cab. ^ Kerr and
li tinHnn^ ’ without attracting at-

' through Governor street'to Paterson
nd when the cab gets there, they too get in. And then

ij 7 through the streets, crossing the river
■' and out the Goffle road, with the girl saying nothing wftb
I with the girl unconscious and already dying
I ThPii this turn to the right up this seldom travelled road^

men. Death and Campbell, in thatR ■' I

the dark Kock road, the almost deserted Rock road, the j'l'!'
lonesome Rock road. They go up the hill and across the ;j|,!
railroad track, down a little hollow, and along the slope of
the next hill to the open space on the right hand side of

the road. There we have the girl lifted out, there we have

the blanket grabbed from underneath the hackman, there
we have behavior fiendish; horrible, surpassing any beast,

surpassing any sense of reason or of decency. The girl
ravished ! The girl abused and defiled against her will

and without her consent ! Every element of rape pres
ent ! Not one missing ! The girl drugged so that she
could not decline ! The girl rendered unconscious so that

she could not give her consent; and the girl there raped
and ravished by those three defendants ! The details are

too horrible to go into. The solicitation of the hackman
was too terrible, almost, to think of. Poor humble man

as he is; not too bright, not too dumb; content for nine

teen years to drive a hack from the Erie depot; but he,

humble as he was, with a sense of honor, with a sense of

decency far superior to any one of these defendants, says

-No, not for me, not forme !”
And there we have the tearing of her drawers with

their “damned strings,” and so the ravelings left on the

blanket. There we find the various articles dropped, the

finger stall,'the pin from Death’s scarf.
And there we have, as I say, all the other fiendish de- jun i ,j,.

tails! No regard for the girl! No regard for woman- !ji|5l ''
hood! No regard for themselves! No regard for their j,||
families ! No regard for anybedy but their own depraved ||f|
and lustful passions! Rape;'gentlemen ? It was, rape, j'ifi
and it was the meanest, most debased and lowest kind of jijil
rape. ' ;
And then the rabbit in the bushes, and the decision to |j:|

turn back and leave that place ! The girl carried back ij j
and put again in the hack. They heard no word from
her ! Never a murmur ! Only a few groans—groans and
moans! Even while they abused her she was heard to
groan. Then the drive to the brook ! The taking of her lj||!| jii
out there, the endeavor to revive her! The soaking of i|;!
handkerchiefs with water and pouring it upon her neck,
her hands and ankles ! At that time and only at that
time some question came into the minds of these defend
ants.. Not a question of the girl; not a question of her

safety; but a question of their own. And so when this
wagon came along she was put in again—picked up and
shoved in the carriage—and the drive was started on.
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And the girl, perhaps—we do not know, but so far as we

can tell—in her last gasp, in the very extremity of life
rose up, fell hack, and was dead ! •' ’

So they go to Dr. Wiley and two of them—two of them
—get out. One goes upstairs, and one goes down stairs
to the basement. They were going then to get help.
Upon being told that Dr. Wiley was out, then comes the

drive to Dr. Townsend, who, wakened in the night, coihes
down. He goes out and makes an examination. There is
no injury, nothing on the head that can be found, but the
girl is dead.

And then the hack driver, the only one with any de
cency says, “Say, fellows, you had better take this girl

- home, that is the thing to do;” and he starts while they
are debating. Not knowing what to do he starts down
Eiverside, and when they get there they will not let him

take her home, and sa}^, “Go where we tell you.
then that grewsome drive along the River road, over the

very tracks they had made before. Along by Arnold’s
silk finishing building, and up along the river until they
come to Alyea’s; and there between three and four o’clock
in the morning, with the mill on one side, with the river

and the bushes and the bank on the other—a dark place:
This is a good place—here is a good place. ” And as they

get out and take that poor body from which the life has

gone, and throw it as one would throw a dead dog, or a

-dead pat, on the side of the road ! It mattered not to her,
it matters not to us; but it matters to these defendants
for it shows the wickedness, it shows the depravity, the

vileness, the fiendishness of these defendants. Nothing
could then help her. It did nn further injury to her.
But it shows how brutal^and I should scarcely say brutal
because I would not willingly insult a brute—^how impish
and fiendish these men were!

And then the finding of the body ! The drawers gone ,

That wound on the head . Nothing at first to suggest the

cause of death ! The autopsy, showing perfect health !

The examination of Dr. Witthaus, showing beyond any
question the presence of choral! That whole chain of
circumstances, which is forged to these defendants, fast

ening this crime to them 1 There is no distinction to be

made between them. They are all the same. One js as
bad as the others. They were all in the conspiracy. They
all stood by assisting and encouraging this crime They
are all principals. They are all guilty. There can be no

escape. Look at this story of philanthropy; this story of ■

the Good Samaritans; this stpryiof spending money, hiring ,
hacks, and doing all they could to revive the girl. Look

.at the absolute failure to show any cause for death; the

failure to suggest, so far as I can see, any cause for death,

except one cocktail, a pony of absinthe, and two small
glasses of Great Western champagne; the failure, I say,

to show anything to explain the death of this girl. Such

a defence demands no serious consideration whatever.

It was never told to anybody until it was told here
at the trial. These good, kind men ! Would you, any
one of you, in a case of that kind, have failed to
take the body home ? Would you have failed to imme
diately report what had happened to the police ? Would
you have concealed such a story in your heart ? No,
Gentlemen, it is all manufactured ! It is in conflict with

the statements made by the defendants Campbell and
Death to the police. The story they then told has beep
here told to you. It has been told to you in order that

f . you may compare it with the story they now tell,—in or-

I der that you may test their credibility as witnesses. And,
as I understand it, it makes no difference under what cir-

I cumstances that first story was told. It was told and it is

I for you to compare it with the story they here tell and to

I decide which you believe to have been the true story.
I The two stories are to be weighed, are to be considered,
I are to be turned over in your minds when the testimony
[ . of these defendants is examined.-
\ And now. Gentlemen, for these reasons, briefly but I

1 hope sufficiently clearly stated, the state is compelled,
I with no malice, with no hatred toward any one, but with

I a full realization of its plain and simple duty, to ask you,
: putting aside any maudlin sentiment of sympathy, put-

[ ting aside any false idea of mercy, but siUing as jurors
b on this trial for justice,—sure, fair, honest justice,—the
I state, I say, is compelled to and does quietly, deliberately,
; calmly and without emotion, ask you for a verdict of mur-

: der in the first degree.

^ Mr. Scott'.—

i The recital you have just heard from the lips of Mr.

f -Shaw is the recital of this story that you have heard for

’ the last three months—just the same story told at the

beginning—the same story told by the prosecutor when he

opened this case to you—and now at its conclusion, when

the evidence is all in, we hear the same recital. What is

the trouble with this story—what is the trouble with it
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must cast it aside. Furthermore, gentlemen of the jorj,,
you can convict these men, but you must convict on legal

proof. I don’t usually quote poetry, gentlemen of th&
jury; but to abate in a me^asure, the fury of the tempest
of passion and prejudice, sweeping over us, to stay the-

storm of public passion—when our very reason may be
overthrown, I would like to quote just one little verse of

poetry. Listen the words of the inspired Bard :
Who made the hearts, ’tis He alone decidedly can try us,.

He knows each chord, ils various tone, each spring its-

various bias.
Then at the balance, let’s be mute, we never can adjust it,.

What’s done, we partly may compute,'
But know not whqt’s resisted.

These are inspired words, that may touch us. This is
the lesson—that we are almost incapable of trying this
case according to the law and the evidence in the face of

the unreasonable fury that has pursued these unfortunate
men. Do they differ from other young men in the ordi
nary walks of life ? Oh, gentlemen,

What’s done we partly may compute.
But not what’s resisted.

So I appeal to you, gentlemen, to have the same cour
age in the consideration of this case as every man should-

have in the performance of his duty. The state is mer
ciful; forsooth it wants these men judged without malicer
without resentment. Before we go much further, I will-
show one or two things done by the state that show both

malice and resentment. _ , '
Now, I think it proper, gentlemen of the jury, before

going into the evidence of this case—I think it proper at.

the outset, to give you some idea of the law as the de

fence understands it. I will do it very briefly just forthe-

purpose of having a yard-stick by which we can measure
this evidence. The court at the end will do it with great
accuracy to which, perhaps, no exception can be takenf
but I would like at the beginning to make this yard-stick. , ,

by which you can measure the evidence. Legally, gen
tlemen, this is a case to be tried according to the accusa

tion, according to the law, upon the evidence produced in

support of this charge.
Now, the indictment has two counts. The first count

charges that these men in committing a rape did thenan(®
there also commit murder, contrary to the form of the sta-

gentlemen of the jury ? It is not supported by proof. It is-

not supported by legal proof. Gentlemen of the jury, it is a

sentimental story. It is a story made up of some facts and
some very long inferences. If that story as presented to you

by the prosecutor and his assistant were true, I agree with

them, and I dare say that counsel for the defendants—all
of them—agree with the state, that it is a story of une

qualled atrocity; that in the annals of crime, no such
murder has ever before been committed; and that suggests
to you, gentlemen of the jury, that the state is charging
an impossible crime. The entire community have been
swept off their feet, and from the moment the accusation
was made, it seems to have been believed by everybody.
Nobody stopped to think. No one stopped for a moment to

consider. No man held up his hand and said “Pause. It

may not be true. Perhaps if it be true, there are some cir

cumstances that mitigate or some facts that excuse.” Not

a word spoken not a voice raised to say that we should look

into this thing, with the eye of reason and endeavor to

ascertain whether it is based upon fact or fiction. The

lips of the defense were sealed—were shut at once. Noth

ing they could say but would be distorted and miscon
strued but the state’s case has been heralded before the

people for three months in flaming color and not until
yesterday morning when my colleague opened this case
and told you the story, of the defendants you paused. It

was like a thunderbolt out of a clear sky, you stopped—
and said: “We must halt; we must see whether these
terrible accusations are true. Let us not make or im

agine the evidence.” Let us hear it I say to you, gentle
men of the jury, that it is a matter of impossibility for

you to have gone into this jury box, at
the beginning of the trial, without prejudices..
Consider the burden that we have had to bear.

Nothing could overcome that prejudice except to convince
you beyond any doubt that that horrible crime was not
committed; and yet the law presumes a man’s innocence
until he is proven guilty. Ah, gentlemen, the law is
juster than any of us; the law is wiser than we qre.
learned men that gathered together to make up a consti
tution put into it, that every man, no matter who he is,

white or black, when he is charged with crime must have-

aspeedy trial, by an impartial jury; that is part of the

fundamental law. So that everything that has happened
before the beginning of this trial, if if is possible, if it is

within the power of the mind of men to cast it aside, you
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Mr. Scott resumed.

' Now, gentlemen of the jury, this second count of
indictment reads as follows :

4u!te in such case made and provided. In a word, that
4his girl was killed in the perpetration of this rape. That N ■
is the charge. That is, that as a result of the rape she

^died. That is the charge. If that is true, then these de-

■fendants are guilty of murder in the first degree. (Reads

statute as to what constitues murder in the first degree.)
That is the first count in the indictment. Any murder
-committed by-a rape or a death that results from the com
mission of a rape—is murder in the first degree. That is the

-first count. I, at this time, don’t propose to say anything
•else about this, except the fact that this woman died as the

iresolt of any rape is not in the case, assuming that every

thing the State says is true. Not one of you can say that

4his woman died as the result of the commission of that

rape alone, taking for granted that the case made out by
rSfcate is true in every particular. The State has not of

fered a particle of evidence on this point. The next count

3S a general count. I shall not discuss it at length.—(In-
tterruption by the court.)

f (Reads the count.) ^
• This count is an indictment in general terms, and I be--

Ilieve, according to the construction of it by the
supreme-

court of this state, any number of different kinds of mur

der can be proved ; and I presume that under that count-
the state will endeavor to sustain a conviction of murder

in the first degree by the administration of poison, and

upon that question of poison I want to say just a word or

two and read to you just a little bit of law. The statute-
says : “Murder which shall be committed by means of
poison, or by lying in wait, or by any other kind of wil

ful, deliberate or premeditated murder, shall be murder im

the first degree.” The statute, you will observe, fails to»

say—“Murder which shall be committed by means of poi
son intentionally given with the purpose to destroy life.””

It omits these words, so that we have got to give our at

tention to that part of the law. We want to know"
whether, in order to sustain a verdict of murder in the-

first degree,—we want to know,—you want to know
whether it is the law that this poison must be given witb^

the intent to destroy life or not. Now, this very statute^,
gentlemen of the jury, has been construed in different
courts of our state; yet I could find no case, although thisi

statute is an old one, where that part of it has been con

strued so as to tell us whether or not murder by poison, iw

order to constitute murder in the first degree, must be-

with the iptent to destroy life. Here is the way the su

preme court of Connecticut has construed the statute^

(Interrupted.)
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Judge Dixon :—I shall tell the jury that if
these defendants administered stupefying drugs
to thi- girl in Saal’s saloon for the purpose of
ravishing her, then that administration of the
•drug was a part of the crime of rape; and if

- she died because of that, it would be murder
committed in the perpetration of rape. The
rape is not confined to the mere carnal connec
tion, but in the eye of the law, every overt act
done with the purpose of accomplishing that
result, or wfiiether that overt act did induce in
sensibility, or the administration of a drug had
a, like effect, if it be done as a part of the per
petration of the rape, it would be lawTul to con
vict under the first count, and it would be law
ful under the other count, too.

Mr. Scott:—I will not disctiss the matter

with your Honor, now but if the court will
•excuse me I desire to say that I take an en
tirely different view of the law upon that
branch of the case.

The Court:—You have a perfect right to ob
ject to the law as laid down at the proper
time.
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By Mr. Emley:—Is that proper argpmenfe-
for the jury.

Mr. Scott:—It does not matter whether ife

is addressed to the Court or to the jury.

The Court:—You may read, Mr. Scotk

Mr. Scoit resumed.

In the state of Connecticut they have exactly the same?
/WoiMs used in our statute in this state to wit. “Murdeir

yhich shall be perpetrated by means of poison, or by lying’
111 wait, or by any other kind of wilful deliberate
'meditated murder.”
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statute is an old one, where that part of it has been con
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order to constitute murder in the first degree, must be-

with the iptent to destroy life. Here is the way the su
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never yet was anything in this world that happened, that

did harm to somebody, but that there were two sides of the

story. That is a matter of common experience. • It is

self-evident. You know that this case is made up largely
of circumstantial evidence, which may receive one or an

other interpretation—either guilt or innocence, as you look
at it. Now, gentlemen, the first witness produced by the

State \yas the unfortunate mother of this dead girl, Mrs.

Bosschieter—you recollect her—a very quiet, demure lady
with a large family. She told you how, on that sad night,--
this young lady went out and left the house. Gentlemen
of the'jury, you recollect that she was sent for a baby
powder. Whether the mother wanted the baby powder
right away does not appear, but the presumption is that

she wanted it, when Jennie was sent for it. I am discuss
ing the evidence, and she and others testified to facts that

threw light upon the disposition and the character of this

young lady. We have made no attack upon her; we
make none now; we have produced no witness that at all

refiectbd upon her or any of her family; but, gentlemen of

the jury, you have got to measure the woman, and I ask

you to consider her only as disclosed by the evidence on

the part of the State. She was sent for this baby
powder. Did the baby ever get the powder ? It
seemed a matter of indifference to Jennie whether

she got it or not. She left the house at ten ^ min
utes to eight. She did not get to Kent’s drug store* until

nine o’clock. It would take her but ten minutes to walk

the distance, and we persume in her favor she walked.
Mrs. Bosschieter also said that she was accustomed to re

tire at ten o’clock at night, and the door of the house was

closed and locked. And when Jennie came in she had to

rap on the door in order that she might be let in. Out

nights.—Did as she pleased.—Sixteen years of age.
Doesn’t that, gentlemen of the jury, disclose to you that

it was only a question of time, when something would
happen to this girl ? No doubt attractive; no doubt beau--

tiful; but “under no restraint—as free as the air, to do as she

pleased;—that is the character, put upon her by the testi

mony of her own mother. She was working in a mill.
She had been out the night before, her mother said, to

some firemen’s parade down at Passaic with some man. I

don’t know what time she got home this night of the 18-

th. And the night of the 19th she was at the drug store
-at nine o’clock and of her own free will, she went to this

public saloon on the corner of River and Bridge street

I'!The-Court says :

(Case in Connecticut) in construing this statute, there
must be an intent to take life.

You see this is the same thing that we have here. The
court says, finally, that this statute provides that
murder perpetrated by means of poison or Jby lying in

wait, or by any other kind of wilful deliberate or premed

itated murder “shall he murder uf the first degree, there-

Iby implying that in all cases the crime must be the result

■of a wilful, deliberate and premeditated act.” Upon this

■question of poisoning, I wish to urge this view of the law;
so that, gentlemen, as I understand the law, if this girl

. died as the result of that poison, and the state asks for a

conviction upon that ground, which it has announced to

you it will do; according to my understanding of the law,

poison, under this statute, should have been given with

the intent to kill, wilfully and deliberately.
Again, on this question of poison, you will observe,

gentlemen of the jury, these words—“Murder which shall
he perpetrated by means of poison.” “Murder.” That ,

word used here is not defined, by the statute. It means
murder at the common law. Now,
this statute is , not
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suppose that
construed by his Honor

;as I have construed it, and for which 1
shown this authority,

question. This statute says:—
perpetrated by means of poison,
the common law, but murder at the common law that is
—all cases of killing by poison at the common law,—was
not necessarily murder. According to the common law,

order to convict of murder there must be a full intent

io take life, or to inflict some grievous bodily harm; but

this is not all. There must be a knowledge of the dan
gerous character of the poison, and it must be actually
dangerous; so that you see, if the first construction is re-

solved against us by his Honor, there is still this other

to deal with—that there must have been a full intent
to take life or to inflict some great bodily harm, and there

must also be a knowledge of the dangerous character of

the poison. So that I say, gentlemen of the Jury, that
when the state rests upon that horn of the dilemma, as

the prosecutor said, there is no proof, none whatsoever,
in this case to sustain him. Now, gentlemen of the jury, ,

through with the consideration of this part pf^the ;

subject, and I would like to call your attention to the evi- j
dence, for a moment, as disclosed by the state’s case. There

have

then there is another
Murder which shall be
This means murder at
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he is! How we all sympathize with him. ^ Suppose it
were true, this story that he tells. Suppose it is all true,,

what kind of a man is he? Suppose it is true that he
down at the saloon, standing by and looking at her

helpless form, borne into his cab. If this story is true,

does he deserve sympathy ? If his whole story is true, he

is as guilty as any one of these defendants of the crimes

charged in the indictment. Why is he not indicted ? Gen

tlemen of the jury, you recall Judge Hoffman passing
around the table and confronting this false witness upon

the stand, this Sculthorpe, with the testimony that,he
swore to, before rhe Coroner’s inquest, and asking him if

. he did not say then, that he saw nothing upon the Eock

road, and he said he did say that. He lies now or he lied

Did he lie here now on the stand under the pro-

I'HI

and drank with two men—one a married man, who had

been married only four weeks and she knew it, and the-
other this boyish-looking young man Campbell, and had
sat down with these men; She caressed them and caroused
with them. Another side light as to the woman we are
dealing with—not necessarily wicked, gentleman of tho
ju’y, but foolish, weak, with no clear, distinct and accu

rate knowledge of what is right and wrong. Drifting,,
drifting down the path to ruin.
Are you not astounded by the uncontested facts admit

ted by the Assistant Prosecutor in his opening that this-

young girl drank a cocktail, considerable absinthe and

two glasses of Great Western champagne—cheap cham
pagne, full of alcohol. She, only sixteen and a half years of

age, drinking poison (such as any man on this jury would

not drink), of her own free will. ‘ What a picture 1 Let

us examine the evidence of their next witness. The state

has no resentment and introduces no witness to do any
thing but relate the facts, and yet this new witness this-

man, Louis Kamerling, goes upon the stand and tells
a foolish story about being on Main street near
Kent’s drug store and hearing Jennie Bosschieter-
give, as he expresses it, a “snappy ‘No; no;
suppose he meant a pathetic “No; no”) as Campbell was
talking to her. In the heated imagination of this young
man, she looked pale and gave a snappy “No; no.
What folly to introduce such a witness for such a pur
pose. The state wants you to believe that in tones of

pathos she was resisting the attempt to take her to the

saloon. I woudk’ if she said No; no, pathetically when she

declared absinthe to be her favorite drink.

Now, gentlemen of the jury, the assistant prosecutor
'

admitted that these drinks were served in that side room,

because there was no escape for this admission. Mr. Saal,
the keeper of that saloon was put on the stand, and he

says they were served to her, (not a pony of absinthe as

the assistant prosecutor says), but as Saal says a glass
larger than an ordinary whiskey glass. Bear that in
mind. This, gentlemen of the jury, is another side light
that discloses'to you the kind of a woman this young Jen-

. nie Bosschieter was. Eeckless, careless, devilish,—only
sixteen and a half years,—w;illing to take into her stomach

these poisons which brought about her death.
Now, gentlemen of the jury, the next witness put on

the stand by the state was this cabman,—this unfortunate
man, as the prosecutor says. What a miserable wretch
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tection of the state, or did he tell the truth in the^begm-
ning when on the Monday following this occurrence he
told a different story to Chief Graul. If this story he

tells now were true, and he were an honest man, he
would have told the same story the next day. He
would have told the same story before the Coroner’s
inquest. You may say why did he keep the real
story from being known? It' would not hurt him.
Gentlemen, it would. He is a timid man, and as such a

man very beautifully and accurately characterized by the

assistant prosecutor. Naturally he would say nothing,
but pressed and pursued. He would not tell the true story.

He would tell a false story, because if .the evidence is true

he saw her drugged and ravished—the body of this dead
girl was carted about in his cab, by him and in the despair

of his ignorance he did not know how many crimes he had

thereby committed. When forced to speak he told the story

to suit his ends. I would like to hear him tell that stoiy

everyday in the week; and I venture to say, gentlernen
of the jury, it would have more variety and contradiction
than anything that you or I know of. His is the' story you
have to believe to convict these men of rape. There is no

other story. But there is some shaddowy evidence yet
to consider. , -r^ i.-u a

There is evidence in the case about what Death and
Campbell are said to have said to these officers, which the

court will charge you, do not affect Mc Alister whatsoever :

but the story you have got to believe to convict is this ly-

He went up there to the woods. He
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ing cabman’s story,
drove up, as he admits, and turned around and came away

the whole thing happened within five minutes
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he is! How we all sympathize with him. ^ Suppose it
were true, this story that he tells. Suppose it is all true,,

what kind of a man is he? Suppose it is true that he
down at the saloon, standing by and looking at her

helpless form, borne into his cab. If this story is true,

does he deserve sympathy ? If his whole story is true, he

is as guilty as any one of these defendants of the crimes

charged in the indictment. Why is he not indicted ? Gen

tlemen of the jury, you recall Judge Hoffman passing
around the table and confronting this false witness upon

the stand, this Sculthorpe, with the testimony that,he
swore to, before rhe Coroner’s inquest, and asking him if

. he did not say then, that he saw nothing upon the Eock

road, and he said he did say that. He lies now or he lied

Did he lie here now on the stand under the pro-
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and drank with two men—one a married man, who had

been married only four weeks and she knew it, and the-
other this boyish-looking young man Campbell, and had
sat down with these men; She caressed them and caroused
with them. Another side light as to the woman we are
dealing with—not necessarily wicked, gentleman of tho
ju’y, but foolish, weak, with no clear, distinct and accu

rate knowledge of what is right and wrong. Drifting,,
drifting down the path to ruin.
Are you not astounded by the uncontested facts admit

ted by the Assistant Prosecutor in his opening that this-

young girl drank a cocktail, considerable absinthe and

two glasses of Great Western champagne—cheap cham
pagne, full of alcohol. She, only sixteen and a half years of

age, drinking poison (such as any man on this jury would

not drink), of her own free will. ‘ What a picture 1 Let

us examine the evidence of their next witness. The state

has no resentment and introduces no witness to do any
thing but relate the facts, and yet this new witness this-

man, Louis Kamerling, goes upon the stand and tells
a foolish story about being on Main street near
Kent’s drug store and hearing Jennie Bosschieter-
give, as he expresses it, a “snappy ‘No; no;
suppose he meant a pathetic “No; no”) as Campbell was
talking to her. In the heated imagination of this young
man, she looked pale and gave a snappy “No; no.
What folly to introduce such a witness for such a pur
pose. The state wants you to believe that in tones of

pathos she was resisting the attempt to take her to the

saloon. I woudk’ if she said No; no, pathetically when she

declared absinthe to be her favorite drink.

Now, gentlemen of the jury, the assistant prosecutor
'

admitted that these drinks were served in that side room,

because there was no escape for this admission. Mr. Saal,
the keeper of that saloon was put on the stand, and he

says they were served to her, (not a pony of absinthe as

the assistant prosecutor says), but as Saal says a glass
larger than an ordinary whiskey glass. Bear that in
mind. This, gentlemen of the jury, is another side light
that discloses'to you the kind of a woman this young Jen-

. nie Bosschieter was. Eeckless, careless, devilish,—only
sixteen and a half years,—w;illing to take into her stomach

these poisons which brought about her death.
Now, gentlemen of the jury, the next witness put on

the stand by the state was this cabman,—this unfortunate
man, as the prosecutor says. What a miserable wretch
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tection of the state, or did he tell the truth in the^begm-
ning when on the Monday following this occurrence he
told a different story to Chief Graul. If this story he

tells now were true, and he were an honest man, he
would have told the same story the next day. He
would have told the same story before the Coroner’s
inquest. You may say why did he keep the real
story from being known? It' would not hurt him.
Gentlemen, it would. He is a timid man, and as such a

man very beautifully and accurately characterized by the

assistant prosecutor. Naturally he would say nothing,
but pressed and pursued. He would not tell the true story.

He would tell a false story, because if .the evidence is true

he saw her drugged and ravished—the body of this dead
girl was carted about in his cab, by him and in the despair

of his ignorance he did not know how many crimes he had

thereby committed. When forced to speak he told the story

to suit his ends. I would like to hear him tell that stoiy

everyday in the week; and I venture to say, gentlernen
of the jury, it would have more variety and contradiction
than anything that you or I know of. His is the' story you
have to believe to convict these men of rape. There is no

other story. But there is some shaddowy evidence yet
to consider. , -r^ i.-u a

There is evidence in the case about what Death and
Campbell are said to have said to these officers, which the

court will charge you, do not affect Mc Alister whatsoever :

but the story you have got to believe to convict is this ly-
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#r less. The lights of his carriage were out
and it was dark, and yet he saw these things.
Why did he,see them ? Without his seeing of these things

, the case of the State falls to the ground,
sary for him to see these thiogs for the State to make out
the first semblance of

and pursued him for years all over France, through the

streets of Paris, through backyards, over walls and
through its sewers. Valjean, at last, surrendered him
self to justice: The detective, because he had not ap

prehended him, in his crushed hopes in the loss of his

life’s battle, committed his body to the dark waters of
the Seine. ' .

Gentlemen, I don’t say that these officers are bad mem

by any means, but the desire grows- upon them to attain
their end ; and it is a fact that when these young men in

. the early hours of the morning were apprehended
by these officers,- they took them down into a roona
where there were some revolvers on a table,

they say, that these young men told the story
willingly, voluntarily, without any hope being held out

to them that it would be better for them, without
threats or intimidations that it would be

was the condition of the minds of these young men. Take

this boy Campbell in the room of the old recorder’s courk

These detectives there with him plying him for hours with

questions. Consider the conditions there, gentlemen,' in

the middle of the night. Are you going to convict these
young men upon what the policemen say they said that
time under such conditions. I think not.

It was neces-

a case: It is necessary to convict
these men of rape, and the consequent death, if it resulted

from the administration of poison, which, I believe, the

sourt is going to consider as part of the rape and to do

this it is necessary to believe what he says; and if you be
lieve one thing you have got to believe everything he says.
If you doubt one thing you must doubt all he says. The

Md maxim is that when a man will lie in one thing he will

lie in all things; and this man is a convicted liar. The

improbability of his seeing these things is apparent. It

Tvas dark—a very dark night. He admits it—a lonely
■souioitry road—^lights of his carriage out—he drives up and
tarns around; and yet he tells you this monstrous story—-
^hich it would require fifteen minutes to
Relieve it? Now, gentlemen of the jury, what other evi-

fenee is there except the cabman’s lying story as to the

guilt of these men on the question of rape ? What was
said by Death and Campbell to these officers ? Now, let

me'say a thing to you about confessions. You are not
^ing'to hang a man on a confession that you have not
heard from his own lips. You are not going to convict a

man or men upon a confession distorted by detectives and

officers who are seeking a professional triumph for the

conviction of these unfortunate young men.
Gentlemen of the jury, when at last, you are relieved

from the duties of your service here, let me suggest to

you that you pick up a book written by a great French
author, Victor Hugo. That book is entitled Les Misera-
beles. The hero of the story is a man by the name of
Jean Valjean, and another character is a detective—an
scoomplished detective, Javart, by name. In his early
days Valjean had committed a crime, and this detective
had found it out. The detective started after him, and

located him. Valjean was naturally a good man. His
conditions in early life were such that he was swayed the

wrong way and committed this crime, and the detective
started after him. The man grew in power, for he was
m naan of force and he finally became mayor of his town.

This detective was still after him, and Valjean|had to

Mfiove from place to place' to escape him. The world
had, forgptten this man, but the detective had not,
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These meai

have come upon the stand. They have told you what they
said to these policemen. They have told their story, and

the prosecutor with all his questioning has been unable t®

shake them. They repudiate or explain the tale of the de
tectives,

I think, gentlemen of the jury, that you will not convict
these men of rape on the story of the hackman or the al

leged confession by Death and Campbell to the officers.
Their is no other evidence of rape ; if there had been a rap©

committed, could not there have been other evidence pro

duced by the state ? Have you not marked—have you not
observed—that the state, with its multitude of doctors put
upon the stand, not a word was asked a single one of them,
as to whether or not they found anything which would
indicate that this woman had been violated. Dr. Vroom
examined her at the mill and he went to the house on .

Sunyay and Dr, McBride was with him. They cut oufith©
uterus and the vagina, and there was not a word from
them that they found any indication on the private parts
of that woman that anybody had connection with her.
No medical testimony; no testimony' except this cabman’s
story and these alleged confessions. That'is all. Th©
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#r less. The lights of his carriage were out
and it was dark, and yet he saw these things.
Why did he,see them ? Without his seeing of these things

, the case of the State falls to the ground,
sary for him to see these thiogs for the State to make out
the first semblance of

and pursued him for years all over France, through the

streets of Paris, through backyards, over walls and
through its sewers. Valjean, at last, surrendered him
self to justice: The detective, because he had not ap

prehended him, in his crushed hopes in the loss of his

life’s battle, committed his body to the dark waters of
the Seine. ' .

Gentlemen, I don’t say that these officers are bad mem

by any means, but the desire grows- upon them to attain
their end ; and it is a fact that when these young men in

. the early hours of the morning were apprehended
by these officers,- they took them down into a roona
where there were some revolvers on a table,

they say, that these young men told the story
willingly, voluntarily, without any hope being held out

to them that it would be better for them, without
threats or intimidations that it would be

was the condition of the minds of these young men. Take

this boy Campbell in the room of the old recorder’s courk

These detectives there with him plying him for hours with

questions. Consider the conditions there, gentlemen,' in

the middle of the night. Are you going to convict these
young men upon what the policemen say they said that
time under such conditions. I think not.

It was neces-

a case: It is necessary to convict
these men of rape, and the consequent death, if it resulted

from the administration of poison, which, I believe, the

sourt is going to consider as part of the rape and to do

this it is necessary to believe what he says; and if you be
lieve one thing you have got to believe everything he says.
If you doubt one thing you must doubt all he says. The

Md maxim is that when a man will lie in one thing he will

lie in all things; and this man is a convicted liar. The

improbability of his seeing these things is apparent. It

Tvas dark—a very dark night. He admits it—a lonely
■souioitry road—^lights of his carriage out—he drives up and
tarns around; and yet he tells you this monstrous story—-
^hich it would require fifteen minutes to
Relieve it? Now, gentlemen of the jury, what other evi-

fenee is there except the cabman’s lying story as to the

guilt of these men on the question of rape ? What was
said by Death and Campbell to these officers ? Now, let

me'say a thing to you about confessions. You are not
^ing'to hang a man on a confession that you have not
heard from his own lips. You are not going to convict a

man or men upon a confession distorted by detectives and

officers who are seeking a professional triumph for the

conviction of these unfortunate young men.
Gentlemen of the jury, when at last, you are relieved

from the duties of your service here, let me suggest to

you that you pick up a book written by a great French
author, Victor Hugo. That book is entitled Les Misera-
beles. The hero of the story is a man by the name of
Jean Valjean, and another character is a detective—an
scoomplished detective, Javart, by name. In his early
days Valjean had committed a crime, and this detective
had found it out. The detective started after him, and

located him. Valjean was naturally a good man. His
conditions in early life were such that he was swayed the

wrong way and committed this crime, and the detective
started after him. The man grew in power, for he was
m naan of force and he finally became mayor of his town.

This detective was still after him, and Valjean|had to

Mfiove from place to place' to escape him. The world
had, forgptten this man, but the detective had not,
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have come upon the stand. They have told you what they
said to these policemen. They have told their story, and

the prosecutor with all his questioning has been unable t®

shake them. They repudiate or explain the tale of the de
tectives,

I think, gentlemen of the jury, that you will not convict
these men of rape on the story of the hackman or the al

leged confession by Death and Campbell to the officers.
Their is no other evidence of rape ; if there had been a rap©

committed, could not there have been other evidence pro

duced by the state ? Have you not marked—have you not
observed—that the state, with its multitude of doctors put
upon the stand, not a word was asked a single one of them,
as to whether or not they found anything which would
indicate that this woman had been violated. Dr. Vroom
examined her at the mill and he went to the house on .

Sunyay and Dr, McBride was with him. They cut oufith©
uterus and the vagina, and there was not a word from
them that they found any indication on the private parts
of that woman that anybody had connection with her.
No medical testimony; no testimony' except this cabman’s
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half of the stomach, so he infers that there were five
grains in it, too. That was inference No. 8. Then he
lays that presuming that there were ten grains of chloral
in the entire stomach, he makes the inference that there

must have been a great deal more administered. That la

inference No. 4. Then he makes another ipference that
there was enough in the stomach to kill. That was infer
ence No. 5. Take the testimony in this case and all these

inferences made by this learned experimentalist, and would

you say that there was any poison or enough poison , ad

ministered to that girl to kill her ? What would you say,

if a chemist upon the other side of the case went upon the

stand and said that he made the same tests similarly with

absinthe, cocktails and champagne that he got down
at

Saal’s saloon, precisely the quantity that Jennie Bosschie-
ter was said to have taken into her stomach, and he hnds-

the same results.. This is exactly what Dr. Vandenburg
testified to. One word about the expert for defence.
When Dr. Vandenberg went upon the stand and gave hi&
testimony clearly, without hesitation, the Prosecutor
cross-examined him upon what ? What he testified to as

to his chemical analysis? No. Under the evil inspira
tion of this jealous rival seated like Satan, who s^ squat-

like a toad, at the ear of Eve, the prosecutor asks Dr. Van

denburgh, if he was not discharged by Witthaus, for in-

competency while in the employ of Witthaus. This man-
heard this testimony and had not the manhood and cour
age to go on the stand and deny it. He could not deny,it.
There was no cross-examination of Dr. Vandenberg as to

the chemical ahalysis that he made of this embalming:
fluid three quarts of which were put into this woman

s-

body before the autopsy. They didn’t cross-examine him-

as to what he told you, but they endeavored to drag him

down and traduce him by asking him whether he had
not sought employment.

Now, gentlemen of the jury,
No. The cabman’s story and the alleged confessions of

these two hysterical boys, extorted when almost on the

verge of insanity, distorted statements made under sucb

circumstances, will not justify you in convicting these

ilWfi !i

state cannot point to any scrap of evidence. You cannot
think of a scintilla that has been offered upon that ques

tion of rape, except the cabman’s story and these alleged
confessions made by those two young men ?
Now, gentlemen of the jury, what have we to say on

this question of poison, this body was found over at Al-

yea’s mill on Friday morning. Mr. — , I think, was
the first man wno saw it, and Dr. Vroom, the coroner of

Bergen County, took charge of the body and found a cut

in the skull. He was in doubt whether there had been
fracture of the skull and he went over to the house
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and took oiit a piece of the bone to see if there was any

fracture of the skull. All the time this body lay there
with what ever had been taken into the stomach in pro
cess of circulation. Now the autopsy is made on Monday
afternoon, and you hear the story told about how this
autopsy was made. They took out the various parts and
looked them all over. They dissected the brain, they
looked at the liver and the spleen, and they cut
out the stomach and its contents, and they put some
of them into a couple of jars which the doctor
told the family to wash out. We don’t know whether

Finally, after this the
Dr. Vroom took one
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' they were washed out or not.
various viscera were taken out.

jar and Dr. McBride took the other, and some of the vis

cera were put into a box placed in the grave, and after
there was the suggestion of poisoning, they had the body
disinterred and this box taken out. Dr. Vroom had the
stomach for two or three days. It was fully a week after

the death of this girl that these things got into the hands

of this expert, Dr. Witthaus. Now, what did he find ?

And I would like to make that as clear to you, gentlemen
of the jury, as I possibly can. This great expert, this

great Dr. Witthaus, ostentatiously announced, gives his

testimony. Let us see what he amounts to. He had
only the stomach and its contents. That is all; and he

made six tests of the contents, of a part of the stom
ach. He said that he could not determine anything from
any one of the tests, but that from the six, he secured re

sults which led him to believe that there was chloral in

the stomach. He does not say that there actually was
chloral, but he finds results from which he infers that

there was chloral. That was inference No. 1. He goes
on further with his examination and says that he infers
that in half the stomach there were five grains. That
was inference No. 2.
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Was she poisoned by chloral ? Who says so ?
anybody see it administered ? The detectives say that
the boys say that McAlister put something into her glass.

The detectives say that Campbell says he told the detec
tives McAlister poured something, into her glass, bo

Did
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half of the stomach, so he infers that there were five
grains in it, too. That was inference No. 8. Then he
lays that presuming that there were ten grains of chloral
in the entire stomach, he makes the inference that there

must have been a great deal more administered. That la

inference No. 4. Then he makes another ipference that
there was enough in the stomach to kill. That was infer
ence No. 5. Take the testimony in this case and all these

inferences made by this learned experimentalist, and would

you say that there was any poison or enough poison , ad

ministered to that girl to kill her ? What would you say,

if a chemist upon the other side of the case went upon the

stand and said that he made the same tests similarly with

absinthe, cocktails and champagne that he got down
at

Saal’s saloon, precisely the quantity that Jennie Bosschie-
ter was said to have taken into her stomach, and he hnds-

the same results.. This is exactly what Dr. Vandenburg
testified to. One word about the expert for defence.
When Dr. Vandenberg went upon the stand and gave hi&
testimony clearly, without hesitation, the Prosecutor
cross-examined him upon what ? What he testified to as

to his chemical analysis? No. Under the evil inspira
tion of this jealous rival seated like Satan, who s^ squat-

like a toad, at the ear of Eve, the prosecutor asks Dr. Van

denburgh, if he was not discharged by Witthaus, for in-

competency while in the employ of Witthaus. This man-
heard this testimony and had not the manhood and cour
age to go on the stand and deny it. He could not deny,it.
There was no cross-examination of Dr. Vandenberg as to

the chemical ahalysis that he made of this embalming:
fluid three quarts of which were put into this woman

s-

body before the autopsy. They didn’t cross-examine him-

as to what he told you, but they endeavored to drag him

down and traduce him by asking him whether he had
not sought employment.

Now, gentlemen of the jury,
No. The cabman’s story and the alleged confessions of

these two hysterical boys, extorted when almost on the

verge of insanity, distorted statements made under sucb

circumstances, will not justify you in convicting these
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state cannot point to any scrap of evidence. You cannot
think of a scintilla that has been offered upon that ques

tion of rape, except the cabman’s story and these alleged
confessions made by those two young men ?
Now, gentlemen of the jury, what have we to say on

this question of poison, this body was found over at Al-

yea’s mill on Friday morning. Mr. — , I think, was
the first man wno saw it, and Dr. Vroom, the coroner of

Bergen County, took charge of the body and found a cut

in the skull. He was in doubt whether there had been
fracture of the skull and he went over to the house
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and took oiit a piece of the bone to see if there was any

fracture of the skull. All the time this body lay there
with what ever had been taken into the stomach in pro
cess of circulation. Now the autopsy is made on Monday
afternoon, and you hear the story told about how this
autopsy was made. They took out the various parts and
looked them all over. They dissected the brain, they
looked at the liver and the spleen, and they cut
out the stomach and its contents, and they put some
of them into a couple of jars which the doctor
told the family to wash out. We don’t know whether

Finally, after this the
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various viscera were taken out.

jar and Dr. McBride took the other, and some of the vis

cera were put into a box placed in the grave, and after
there was the suggestion of poisoning, they had the body
disinterred and this box taken out. Dr. Vroom had the
stomach for two or three days. It was fully a week after

the death of this girl that these things got into the hands

of this expert, Dr. Witthaus. Now, what did he find ?

And I would like to make that as clear to you, gentlemen
of the jury, as I possibly can. This great expert, this

great Dr. Witthaus, ostentatiously announced, gives his

testimony. Let us see what he amounts to. He had
only the stomach and its contents. That is all; and he

made six tests of the contents, of a part of the stom
ach. He said that he could not determine anything from
any one of the tests, but that from the six, he secured re

sults which led him to believe that there was chloral in

the stomach. He does not say that there actually was
chloral, but he finds results from which he infers that

there was chloral. That was inference No. 1. He goes
on further with his examination and says that he infers
that in half the stomach there were five grains. That
was inference No. 2.
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anybody see it administered ? The detectives say that
the boys say that McAlister put something into her glass.

The detectives say that Campbell says he told the detec
tives McAlister poured something, into her glass, bo
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did. He put the champagne in. Where was this woman
poisoned ? What killed her ? The state concedes that this-
woman had this absinthe, this cocktail, these two glasses
of Great Western Champagne. This killed her afd she
poisoned herself. '

You recollect that Mr. Saal mentioned it as a pony of

absinthe. It contained a glassful a little larger than a

whiskey glass—three or four ounces. You recollect that
when Dr. James Laflin was on the stand he was examined
upon this question of cocktail, absinthe and Great West
erd champagne. You recollect what he said; you recol
lect gentlemen of the jury, that the court took the pains-
to have it ocularly demonstrated about what 1 1-2'ounces-
were, and there was a little bit of water put into the plass

amount in the bottom of the giass
and I think the doctor said that that was about 1 1-2'

X ‘ ^ read a portion of his testimony from the
minutes. (Eeads from Dr. Laiiin’s testimony to show
that she took enough absinthe and alcohol to kill her.Y
Now, according to my judgment this youhg woman took
twice as much absinthe as was indicated in that glass
So, you see, gentlemen of the jury that that is one of the

most important pieces of evidence in this case
T remember this testimony of Dr.
Laflin about the absinthe. [This young girl, not

^ taken not les&
than three ounces of absinthe, besides other alcoholic
drmks, and the doctor says that that was enough to kill

are trying to convict these young men of the death of this

young girl.
' There are certain statutor y laws in this state, which

make men guilty of murder, where there was no inten
tion to take life. The wisdom of these wise legislators
has thus tampered with the moral law. It is pretty
hard for an ordinary man to understand this sort of thing.
The common idea, and the common sense idea is that a

man should not give up his life unless he takes life with

the intention of taking it. In face of our statute, and the

intimated construction upon it, it is not inappropriate to

say here that there never was the remotest intention to

take life in this case. Accept as true the lying cabman’s
monstrous tale, believe those half-heard distorted and

hearsay confessions, wrung froui the lips of Death and

Campbell by the inquisitors; swallow the long and mani
fold inferences of the learned Dr. Witthaus,. and there is

not one jot of evidence, to lead you to believe that there

was any desire or intention to take this young girl’s life.

They sought to preserve, to save it, to save it from her

own foolhardiness, from her own recklessness.
Gentlementot the jury, these men were friends of this

young woman. McAllister had known her; Cambpell had
known her; Death had known her. She was in love -with
this young man Death. Now, T submit to you, is it pos
sible that those four men, under these circumstances,
should want to ravish that young woman, to poison, to

take her life.

Another point—If these young men are poisoners and
ravishers as the state would have you believe them, would

they have disposed of the body of this girl as they did ?

Would they have put her near a public road? Would
they have put her near a much travelled bridge so that
ishe might be found at the earliest opportunity. Suppose
you had poisoned a woman; suppose you had ravished her,

and you knew that the consequences were death, that you -

would b'e publicly gibbetted—would you put her where you

knew that she would be found—would you put her where
she could be found at the earliest possible moment and

your guilt determined. Answer this question yourselves.
'There are no greater criminals than the poisoner and the

ravisher. Eeal criminals of this class would have burned

her body, would have thrown it into the river,—would
have destroyed it so that it would have disappeared for

ever. No, no; gentlemen of the jury, these men are not

poisoners; these men are not ravishers. ,I ask you, gen-
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Was this woman poisoned ? What poisoned her ? Dr.,
Lahin answers these questions, with absolute certainty

So you see, gentlemen of the jury, that the hopes for
conviction m this case of death by poison, death by rape,

of assault and attempts to ravish and assault, and every

conceiyable crime, included in these omnibus charges, rest

entmely ujpon eyidence, such circumstantial eyidence,
that cannot and does nat commend itself to your judg
ment. Eecollect, gentlemen you must rid your minds of

sentiment. You must stand up like men and do
duty as we are all trying to do.
of the court, you must decide this case upon the evidence
of the witnesses produced here whom you believe to be

telling the truth. I shall not go over the evidence of de-

lenaauts. I leave that to my colleagues ju
over the case presented on the part of the state
endeavored to show
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that cannot and does nat commend itself to your judg
ment. Eecollect, gentlemen you must rid your minds of
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ME, MICHAEL DUNN.

May it please the Court, Gentlemen of the Jury:—

As I stated to you in my opening address yesterday, we

are here engaged in the decision and determination of a

serious and important question—not a question that we

can decide or should decide by the toss of a penny—not a

question that we should dispose of with a feeling as to

,those accused that we care not for them; that we will be

carried away by sentiment, by influences which we ^have
allowed to act upon onr minds before we ,were ever im-

/ panelled as a jury and made one of the arms of this court.'

In deciding this case it won’t do for you to say, we will

have no regard for the evidence, no regard for the men,

ho regard for the facts, no regard for the laws of human

nature, no regard for the influences which control, move,

guide and direct human conduct—all these we will ignore
in the consideration of this case, and we will just swallow

whatever is delivered to us at the hands of the state,

gentlemen, if the framers of our constitution and our laws

had ever contemplated that it were possible for twelve
men to be selected from among their fellows possessed of

such a state of mind and sUch motives and incentives to

action, some other tribunal would certainly, long ere this,
have been established and created for the purpose of
deciding questions which concern human conduct.

. the experience of years, long before you and I were born

and long before our fathers were born, has shown that
the present method of reaching a just decision in a case

of this kind has been recognized as the most sutisfactory,
„as the most agreeable, and as the safest
wark of both English and American liberty;
it is because of the faith and confidence that we still have

in that institutiori knOwn as the jury that you are here to

day. You should feel the importance of your position,
because after I have spoken and after those who repre
sent the state have spoken, and the Court has delivered to

you the law as the Court understands it, then it finally
comes to you,—to you as men the same as these de
fendants whom you are trying—to decide and determine
whether or not there has been a case made out here on

the part of the state—not by a preponderence of proof;
that is not enough—but by proof which convinces your
mind beyond a reasonable doubt of the guilt of these de

fendants. That is the law, and the burden which the
law has placed upon the state in criminal cases—in civil

tlerhen, in the consideration of this case. I ask you gen
tlemen of the juiy, when you retire to deliberate upon

■ the evidence in this case,—I ask you to see you way clear

to restore these men to their liberty. Because of this hor

rible accusation the name of the city of Paterson has been
dragged in the dust and dirt. The good name of this old

town of ours has become a byeword and a stench in the
nostrils of the world.

;li'
iiii'

It is your opportunity—it will be
your triumph to restore that name, and when you are
doing that, in the same act you will restore these men

Death to his young wife, McAlister to his aged and
broken-down father and his two broked-hearted sisters;

. you will resrore this boy Campbell to his widowed
mother.

My [task is done; your real task will shortly begin-
The sublimest men of history are men of moral courage.
You need this great quality now, if you ever needed it iii
your lives. You need moral courage to resist the coersive
force _ of public opinion made up of half-facts and irre

sponsible whispers, inflamed with passion; moral cour-
age to decide this upon the law and the facts If you do

this, we have no fear, and these unfortunate men will be

restored to liberty and the light of day.
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cases we do not have it so because the consequences do not ’
effect liberty or life,—the rule therefore applicable to this

case is that the proof of guilt must convince you beyond
a reasonable doubt. The lives of these defendants, which

God alone can give and you alone, in this country, can take

away, are at stake; and it behooves you, gentlemen,
trusted with your high duties to rise to the dignity of

your position and give your careful and conscientious con

sideration to the case. Feel in this matter just as if they
might be sitting here in judgment upon you, and approach
the consideration of this verdict which you are to render

with that feeling and if you do, I feel sure that you will reach

a conclusion in this case not actuated by malice or revenge,

but' it will be a verdict that will vindicate justice and

satisfy the demands of conscience, honesty and upright
citizenship.

I stand here representing specially two of these defend
ants and practically the lives of all of them are now
trusted to my humble efforts; in a little while you will

tire to yonder room to deliberate upon your verdict, and

with the final dropping.of the curtain that will separate
you from us many anxious moments will be passed before
you return. Those lives wiirthen be in your hands for
sacrifice or salvation—whether they shall live or die rests'

solely with you—whether or not when that curtain rises,
and you again take your place in that jury box to
nounce your verdict, these young men now standing be
fore you full of life and hope shall yet live or be then con

demned to the scaffold rests with you—your verdict will

decide whether the picture of life shall continue to face

you or shall he turned to the wall forever.
Let us therefore look carefully into the evidence that

has been adduced by the state, and see, gentlemen,
whether they have proved to. you beyond a reasonable
doubt that these defendants afe guilty of the crime with

which they are charged. As I said to you yesterday and

repeM now, one of the theories upon which the whole
case of the state is predicated is this—that there was a con

spiracy, a combination, an understanding, between Death,
Campbell, McAlister and Kerr, who is not now on trial,
to take Jennie Bosschietef from the corner of Main and

Van Houten streets to Saal’s saloon for the purpose of

reducing her to insensibility that she might be ravished.
Let us in considering this theory first briefly turn to the

evidence in the case—the uncontradicted facts—and then

after doing so I ask you to put to yourselves this ques-

j,

■ tion: Where in this case is there any evidence showing
conspiracy, combination or previous arrangement between

! these defendants ? It is undisputed that these men were

not chums; that Campbell met Death unexpectedly at
Meyer’s cafe whither he had gone for the purpose of meet

ing Mr. Thomas Dugan whom he desired to see in regard
' to certain athletic matters in which they were both in- >

terested. He came down Ellison street and Death was

‘ standing in front of Meyers’ saloon, he asked him if he

had seen Dugan, he replied in the negative and then in

vited Death to go into Meyer’s saloon with him. On enter

ing he inquired of the bartender if Mr. Dugan had been
there during the evening, and learned that he had not, and

then Campbell invited Death to Lave a drink with him.
Death took beer and Campbell a glass of cider and then
came out of the saloon and Campbell suggested that they
take a walk down Main street and then return as by that

time Mr. Dugan might be there.
They walked down Ellison street tq Main, down Main

to the corner of Van Houten street and there stopped on

the curb. As they passed down by Kent’s drug store
they saw McAlister and Kerr standing in the doorway
and simply bowed to them as they passed—they had no
conversation whatever with thein. While standing there,
Jennie Bosschieter came up Main street toward them. She

was well acquainted with Death but Campbell had only
met her once and that was about a year before this.
When she came up she spoke to them and asked Death

who had been married about four weeks, “how do you
like married life ?” She further said she had a lot to tell

him and not to go away;.she was going up the street to a

store and would soon return. She passed up the street to

Kinsilla’s drug store and then returned and stood out on

the curb in front of Kent’s drug store about thirty feet

distant and then beckoned for Death to come over where
she was. This he did and Campbell still remained on the

After they had talked for a few moments Death
says that she said she wanted to tell him something she

had heard and suggested they go somew^here where they
could chat. He suggested that they might go down to
Saal’s and have some refreshments but he being married
such a short time it would not look well for him to escort

her down, and he suggested with her assent that he call

Campbell over andsee if he would go down with her.
Campbell was thencalled over and just as they called him
he saw Jennie grab something out of Death’s neckscarf
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vited Death to go into Meyer’s saloon with him. On enter
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there during the evening, and learned that he had not, and

then Campbell invited Death to Lave a drink with him.
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came out of the saloon and Campbell suggested that they
take a walk down Main street and then return as by that

time Mr. Dugan might be there.
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to the corner of Van Houten street and there stopped on

the curb. As they passed down by Kent’s drug store
they saw McAlister and Kerr standing in the doorway
and simply bowed to them as they passed—they had no
conversation whatever with thein. While standing there,
Jennie Bosschieter came up Main street toward them. She

was well acquainted with Death but Campbell had only
met her once and that was about a year before this.
When she came up she spoke to them and asked Death

who had been married about four weeks, “how do you
like married life ?” She further said she had a lot to tell

him and not to go away;.she was going up the street to a

store and would soon return. She passed up the street to

Kinsilla’s drug store and then returned and stood out on

the curb in front of Kent’s drug store about thirty feet

distant and then beckoned for Death to come over where
she was. This he did and Campbell still remained on the

After they had talked for a few moments Death
says that she said she wanted to tell him something she

had heard and suggested they go somew^here where they
could chat. He suggested that they might go down to
Saal’s and have some refreshments but he being married
such a short time it would not look well for him to escort

her down, and he suggested with her assent that he call

Campbell over andsee if he would go down with her.
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be in a position to know and say accurately and positively
whether a fact is proved or not.

Thre testimony of Death and Campbell on this question
stands not only uncohtradicted but is corroborated by the

witnesses on the part of the state. _
Leonard Kammerling says that he knew Jennie well

and in going up Main street that night after the republi-
parade had passed up Broadway he saw her talking to

young man on the curb in iront of Kent s store. As he

approached he heard her say -No, No,” in a snappy way.
He spoke to her as he passed and then went into Kinsillas
drug store and got a cigar and came out and stood on the

sidewalk about twenty feet away and watched them. At
the time there was another young
ing alone, a short distance away
no other men there, that it
9 15 p m.; that he then went away to the City hail,
afterwards claims to identify Campbell as the person who

was talking to her when she Said, -No, no,” but he had

never seen the young man before and did not know him
and he didn’t know Death and never afterwards identihed
him. In addition to this the state produces two other
witnesses who corroborate the defendants on this point. ^

Bertha Dyson and Nellie DeVries say that they stood in

front of Hill’s bakery and saw the parade pass and then

continued to walk down on the left hand side of Bridge
street to River street. That at the corner of Bridge
and River they crossed over toward Saal’s saloon
and just as they got to the corner they saw
Campbell (whom they knew) in company with a lady and
saw them meet Death on the corner by Saal’s and then saw .

them go into the side door of the saloon on River street
side—that they then went to their homes, about one quar

ter of a mile distant, and got home at 9.30 p. m. On the

question of time their testimony corroborates Campbell
and Death and contradicts Kammerling.
Kammerling was evidently mistaken when he thinks it

was Campbell who was talking to Jennie as he passed by.

Airthe facts and circumstances in the case show that it

must have been Death—the -No, no.” was her reply when
Death asked her for the pin after she had taken it from

him and wanted her to return it—the pin was afterwards
found and is now here in court proving that she had it.

He never saw them again until one day in company of
an officer he visited the jail and there saw several prison

ers bareheaded and in their shirt sleeves, and pretends to

e afterwards learned was his scarf pin, and when
Campbell came over Death told him that Jennie wanted
to go down to Saal’s. She had something to. tell him but

he did not think it proper for him to accompany her along
the street and asked Campbell if he would escort her down

there and he would go down the other way and meet
them there. Campbell said he did not know how he

anxious to meet Mr. Dugan. Death
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could go as he was ,, , , , .
replied, -we won’t be gone long. You wdl be back in
time to meet him” and urged him to go and Campbell
consented and started up Van Houteii street with Jennie.
They went along Vau Houten to Church street, then to
Broadway, to Bridge and down Bridge on the light

' hand side to Saal’s saloon on the corner of Bridge
and River. In going down Jennie would frequently
turn around and looked back and remark-I don’t,see Will;

I wonder if he is really coming. Well, I got his pin and

he will have to come and see me or he won’t ,get
that back;” and Campbell remarked that he might have
gone down the other way and would probably bet here be

fore them and so it was, when Jennie and Campbell reached
the saloon Death was on the corner waiting for them and

then and there passed into the family entrance door on

the River street side and thence into the backroom of

which I will speak later. • i j
That, is the true story of the meeting with this girl and

I ask you where is there any evidence in the case that
shows^from the time they met Jennie to the arrival in the

back room of Saal’s saloon there had been any conversa
tion between Death and Campbell and McAlister and
Kerr. What is there in the case to support the theory of

the state that this meeting and this trip to Saal’s saloon

was the result of a combination and an arrangement to

commit the crime charged ? I call upon the Prosecutor to

prove it if he can. We must be fair in this matter.
We must be reasonable and we must be just. You are
trying these men for their lives and the law does not
permit you to indulge in guess work. Life is too sacred.
On the contrary it says that the state must prove its alle

gations beyonds a reasonable^doubt.
If a man meets me on the street and inquires of me as

to how much he owes me, I may not know, but I can
guess. I may be right or I'may be wrong. But when

' you deal with evidence which may deprive or save the

ife of a fellowman, you have no right to gUess; you must
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be in a position to know and say accurately and positively
whether a fact is proved or not.
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Campbell. He and Kerr were chums and associates. They
would frequently meet and gooff together fora drive,,and
had made appointments with ladies and had gone out
driving with them, but there is no evidence to show that

ever on any of these occasions Campbell or Death were as

sociated with them.

Now, follow the theory of the State on this line, and see

where it leads us to. Here were these men, no friendship
or comradeship existing between thepa, no association,
friendship or confidential relations existing between Death

and Campbell, and none existing between Campbell and
either of the two defendants, McAlister and Kerr, all liv

ing in Paterson, and yet there is not in evidence a single
fact that would identify or connect these defendants for ^

any purpose, much less such a serious mission as the
theory of the State wants you to assume they came to
gether for that night.
When the State comes here and in a serious and import

ant trial like this, asks you toMisregard such facts as I

have mentioned, and to take the statement made by
Officer Titus, that at the police station Campbell had said

that McAlister made a suggestion at the drug store about

getting another girl and going out together, you must stop
and consider whether or not, in the face of the facts, any

such statement was ever made. You must not forget that
in their zeal these police officers allow their vaulting am

bition to overleap itself, and they unblushingly and unhesi

tatingly come upon the stand, even when a life is at stake,
and discolor and distort and misstate facts for the accom-

p'ishment of their purpose, regardless of the probability of

destroying the lives of these defendants. In the case of

Dr. Kennedy, who was recently convicted of murder in
New York, a new trial was granted because the counsel
for the defence, with newly discovered evidence, were able

to convince the judges of the Court of Appeals of that State

that the detectives connected with the District Attorney’s
, office had been guilty of wilful perjury, which had been

the means of convicting that man of murder and con
demning him to death. It therefore behooves you, in deal

ing with the evidence in this case that comes from the

mouths of these police officers, to stop and think, and to

weigh it up carefully before accepting it as true.
, The defendant, Campbell, says that he never made any

such statement to Titus, and I believe he tells the truth.

The illustration of the vengeful spirit of the detectives, in

Les Miserables” was ably and fittingly presented to you

say, that under such circumstances he indentified Camp-
hell as being the man who was talking to Jennie as he

passed. He don’t pretend to recognize Death as the
„ other man. He is mistaken in his identification, he is

mistaken as to the time. In the face of this testimony
the theory of conspiracy and prearrangemeht is completely
shattered there is not a particle of testimony to support it.

But the state may say officer Titus testified that Camp
bell told hini that McAlister had said something about
getting her and anotner girl and going put. But you
will remember that Campbell says that he never said so,

that he could not have said so to Titus because he did not

have any conversation with McAlister, and this is corro
borated by Death and McAlister and Karnmerling. I
therefore contend that the evidence proves conclusively
that there was no prearrangement between McAlister,
Kerr, Death and Campbell in regard to this matter. That

the meeting of the girl—going to the saloon and meeting ,

McAlister there afterwards was whelly accidental.
In further considering the proposition that there was no

arrangement between these parties, I call your attention
to the fact that these young men were not associates,
companions or chums. When young men, and some
times men of advanced years, conclude to go out for a

good time or a “racket,” as 'the boys sometimes calk it,
observation teaches us that such expeditions are always
engaged in by persons who are accustomed to associate
with each other, and particularly, and naturally, is this

true, when a man is going out upon a mission with
thoughts in his mind such as we must assume were in the

minds of these men, if we give any credence to this theory
upon which the State’s ca e is predicated.
What were the relations of the defendants toward each

other ? Campbell was a bookkeeper, and had been at his

desk every dayffor the past six years. He worked in the

silk mill of Hand & Sous, and he had their respect and

confidence. He lived on the corner of Broad way and Pat

erson street, and there is not a particle of evidence to show

that he had ever been a companion, chum or associate of

any of the other three defendants. Death was a canvasser
for advertisements for a newspaper. His work and calling
did not bring him in contact with Oamphell or either of the

other defendants, and there is no evidence tending to show

that before this night he was ever in their company. Mc

Alister was a silk throwster, in business with his father,

and he had no communication or association with Death or
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made under excitement by a thoughtless or untruthful
man. To avoid the consequences of the evils that would
follow, the law throws around each and every one of

us

the protecrion which I have just mentioned, and the
court

^ BuTit may\e said by some of you, why didn’t the court
overrule this testimony when it was offered, and refuse to

allow it to be presented in the case ? The_answer to
that

is that these three defendants are indicted together, and

are being tri. d together, and, although when the attempt
was made to introduce this evidence, we objected, yet our

objections were overruled. We could not shut out the
testimony because it was evidence, if it was true, for what

it was worth in your minds, as against the one defendant
who made the statement if you believe that he made it,

and, as the court well said at the time, this is a
matter

which it will be necessary to take care of later when
he

charges you at the close of the case. The weight to
be ac

corded to these statements will then be in your hands,
and you by your verdict, in the exercise ot an honest
judgment, must say what weight is to be given to them.
Are they true? Are they false ? How far true; how far
colored by the vengeful detecdves ? That is all left to you

In further considering this theory of the State, you
must also bear in mind that itdoes not pretend to say that

these defendants had any appointment to meet Jennie
Bosschieter that night. We must deal with the natural
ness of this case, in considering the testimony of these wit-

Would it be natural for any one of you to meet a
girl, as Campbell and Death met Jennie that night with
out any appointment with her, with no thought of meet
ing her, to have instantly conceived the idea of taking

her

out for the purposes claimed by the State ? If you
had

such a thought in mind, is it likely that you would have

attempted the execution of the details necessary to cany

out your intention with the aid and assistance of a pei^on
who is not vour companion or chum, with whom you had
never been'out before, and did not know just how he
might entertain the suggestion ? Is it likely t^at

Death

started out with any such thought in his mind, when the

evidence shows that he only had ten cents in h'® P'f^et
?

The uncontradicted evidence also is that Campbell hesi
tated about acting as escort to Jenme to
cause of the previous appointment that he had with

Mr.

Dugan at Meyer’s cafe. If those two boys had ^tended
or

dreamt of going out that night for a racket with this
or

ii'!;!!

this morning by my associate. Judge Scott, in his argu
ment, and it is especially appropriate and aptly describes
the attitude and demeanor of the detectives in this case

towards these boys.
At this stage it will be proper to say a word to you as to

the law by which you are to he guided and controlled
determining what weight is to be given to any admissions
which these detectives may have testified to as being made

by defendants in this case. The mere fact that they swear

' ,to certain things does nOt justify you in accepting such

statements as true. What they say is subject to the same

criticism and must be weighed up by the same rules as we

apply to the testimony of any other witness. They are
interested witnesses. They volunteered to put themselves
in a position where, by fair means or foul, they can take

advantage of a defendant and unhesitatingly give all the

color and expression to their testimony which may be ne

cessary to convey to the jury the impression that the de

fendant is guilty, regardless of the consequences. May it

please the court, in this case I shall insist as a matter or

law, that the jury shall be instructed that even though
they believe that this statement testified to by Titus was

made by Campbell, yet, if they find that it was extorted
from him while he was there at the police station, under

arrest, by the holding out of hope, gain or advantages
to

him to induce him to relate it, it is the duty of the jury to

absolutely discredit it and to disregard it in the considera

tion of the case. , , x. i,
I shall also ask the court to charge that whatever has

been said by the detective concerning admissions made by

Death or Campbell, in which the name of McAlister is
mentioned, in his absence, not a single word or statern^ent
made by them concerning him, is any evidence upon whmh
a verdict can be based against him in this case. In this

case, gentlemen, if there is any one principle of law tor

the protection of the rights and the liberties of a citizen

that is regarded as sacred, it is this—that every man has

a right to he confronted by his accuser; he must have
an

opportunity to admit or deny the accusation before he can

be condemned. , • i ^
Under this principle of the law there is not a pngle au-

mission alleged to have been made on the part of
Campbelljn which McAlister’s name was mentioned that
can be considered by vouin deciding this case against him.
If this were not the law, your propeity and your lilierty

moment by statements
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any other girl, Death would certainly hav6 been financiallv
eWs""! his share of the expense. The testimony

^hey wern m the back room of the sa-
Campbell to loan him a dollar, so that he

might order a round of drinks. He said he only had ten

It is also improbable that McAlister and Kerr would have
made any suggestion or had anything to do with them for

ahlp fnfr"’ unnatural and unreason-
able for four men to go off in the company of one girl: and
secondly, because the uncontradicted evidence in the case

shows that McAlister and Kerr that very night had an
two ladies in the neighborhood of

4 ! r* bridge, which was about ablock and a half below
baal s saloon, and when McAlister and Kerr separated and

went away from Kent s drug store, Kerr went to Hofge-
Mp Market street to await a telephone from
McAlister as to engaging the hack in case the girls kept

,out

ni'Vh that when Campbell and
at tha/lf nothing
their wh k' kuew nothing of
ht ten J n’ ‘he story wMch
contenthin what occurred afterwards all corroborates our

contention. Furthermore, this is a city of 105,000 inhab-

in'of neenU ^‘^°“^®•'’“"“2P"htan in character, made
up of people from all sections of the world, in all walks of

hte, and I hare never as yet heard any complaint that
there was a scarcity of female society here ]

.‘f Oarapbell and Death were out
female companionship, they

McA ter3 T? u^'’ “ <=ompmj with
McAlister and Kerr,, with whom they had little or no ac-

'tirttonr'’’The interest and no conddeutialrelations. The story is unnatural, unreasonable and

The natural ^planation of what occurred there is that
Campbell anci Death met Miss Bosschieter just as they
have described it. Death had just been married, and she

had not seen^him since. They were formerly intimate
frauds and their whole conversation was on that subject
How do you like married life ? Why did you marry her-

why didn’t you marry me ?” She had soi^thing to tell
compel him to go

down to Saal s to get it back; the conversation when they

met on the corner of Bridge and Eiver streets, before go

ing into Saal’s saloon; all on that subject. Her conduct
and demeanor toward Death while in the back room of the'

saloon throws a little side light on her character and show

the affection and friendly feeling she had for-him. She

had never had any misunderstanding or unpleasant rela-
,tions with Campbell. What motive could be assigned for

them to do injury or wrong to her ? /
The position that the' State takes on this question is ar

bitrary, unfair and unwarranted. The Prosecutor stands
here, and in loud and high sounding tones, insists that

you shall conclude—draw inferences from this testimony—
all favorable to the State’s theory, regardless of the fact

that there is no evidence to justify such action, and re

gardless of the fact that such a conclusion would be con

trary to natural law and human conduct.
But, the Prosecutor will say, in trying to overcome the

effect of this argnment, after they got down to Saal’s sa

loon and went into that back room McAlister was there in

the barroom. Yes, McAlister was there in the barroom:
not, however, as the State would have you believe, as the

result of any prearrangement between himself, Death and

Campbell. He was there, as he tells you, because the
ladies whom he went to meet in the neighborhood of the

Arch street bridge had disappointed him, and on his, way
back he stopped in Saal’s saloon to take a drink, when
Andrew Campbell came out of the back room into the bar

room to give his order for drinks, he there for the first

time saw McAlister at the bar, drinking with Mr. Dor-
doni, as is corroborated by Dordoni, and he spoke to Mc

Alister and was invited by him tb have a drink.
There is not a particle of evidence anywhere in the case

to show that McAlister was in the barroom at Saal’s uutil

after Death and Campbell and Jennie went into the back
room. Death was there without money, not enough to
pay for a round of drinks, and before he started he never

stopped to inquire whether Campbell had any money or
not. Do men go off on rackets in such a financial condi
tion? ' And this is a very significant factor in overcoming
the inference which the State undertakes to have placed
upon the testimony in the case. Was anything done by
McAlister in the way of getting another girl to bring her

into the back roocn ? Is it likely that if there was an ar

rangement between Death, Campbell, McAlister and Kerr
to go out for a good tiine that the four men would becon-
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would be five in the party, justifies the inference and

proves conclusively that Kerr believed that he was order

ing'the hack for the girls whom McAlister and he
pected to meet and take a ride with. When Kerr got
down to Saal’s saloon and found the condition the girl was

in and he and Campbell started off to go home, and Mc

Alister and Death and the girl were left to go out in the

carriage, and the fact that at the time he ordered the hack

he had no knowledge of any change in his original ar
rangement or understanding with McAlister, and the more
important fact that he and Campbell started to go home as

testified to by themselves and Death, shows that neither
Kerr nor Campbell had any criminal thought in mind,
and shows conclusively that there was no pre-concerted
arrangement between those four men to reduce that girl
to insensibility and ravish her.
Was Jennie Bosschieter drugged by the defendants that

night in Saal’s saloon ?
This is the next subject to which I wish to direct your

attention—you will bear in mind that this is one of the

chief elements on which the 8tate relies and they must
prove it, beyond a reasonable doubt, to make out this
case. They contend that it was part of the arrangement
in the commission of this alleged crime that the deceased
should be reduced to a state of insensibility and thus taken

out and ravished. I contend that the evidence not only
fails to support the contention but that the clear weight of

the evidence proves that she was not drugged in that sa-

loon.

Let us examine the evidence adduced and see how ab
solutely weak and deficient the State’s case is on this ques

tion.

What occurred after Death, Campbell |and Jennie
went into the back room of the saloon ?

It is a small room about ten feet long and eight feet
wide in which were two tables and some chairs. As soon
as they were in the room Jennie became demonstrative
and to put it modestly and allow your imagination a little

play she manifested great affection for Death and seemed
disappointed that he should have married another in pref:

erence to her. After being in there a little while Death

informed Campbell that he only had ten cents and asked
him to loan him a dollar and he would order something to , -

, drink. Campbell says,
money and I will order them,
have ,?” Jennie-ordered a milk punch. Death a glass of

tent with one girl, or even two ? Would not each gentle
man want a lady ?
Again, bear in mind this fact: Kerr was jointly indict

ed with these three defendants'. The uncontradicted testi

mony is that he Was at Hofgesang’s saloon awaiting a tel

ephone message from McAlister. Was that unreasonable
in view of the arrangement which he' and McAlister had

about their appointment ? McAlister very properly said
that they did not want to engage a hack to, take a drive

vith the girls he was going to meet on Arch street bridge
until he first ascertained whether they would keep the ap
pointment. He had made arrangements whereby he could
obtain the carriage in short order, if everything was agree

able. Bear in mind another fact, which, although simple,
sheds a volume of light upon this situation Sculthorpe,
the driver of the hack, says that the defendant Kerr came

up to him and said “I want you to go to take out four peo

ple.” It does not appear that McAlister had given any in

formation to Kerr over the telephone as to what had
transpired or as to why he wanted the hack, so that when
Kt-^rr ordered the hack he did so with the belief that Mc

Alister had met his party and wanted the hack to keep the

appointment, and wanted it for four people, not five peo

ple, as there would be in this party when Kerr would join

Kerr got into the hack, and went down to SaaTs saloon,
and when he got there he saw the situation, what the con

dition of the girl was, and who were there, and it was de

cided that the girl should be taken out in the open air and

revived. She was then in an intoxicated and sleepy con

dition, and, at the suggestion of McAlister, the hack man

was directed to diive to the Biidge street entrance. Kerr

then came back into the back room, and in company with
,Campbell went out through Bridge street entrance and

■

then across Bridge street and up Governor street to the

corner of Paterson street. They started to go home, they

were not going out for a racket. The girl was intoxicated,
and she must be taken out and revived. Two were enough
to go with her, and Campbell and Kerr decided to go off

home. This is not contradicted. It was not until after

they were overtaken by the hack, two blocks away, and
McAlister insisted that they should get in and go along

' and help to revive hfer, that they then got into the carriage
and went off on the drive.

I contend that the ordering of the hack for four people,
when,'if they all were to go as the State contends, there
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around his neck and hug:ged and kissed him and expressed
grt-at pleasure at meeting him. In a short time she bngan
to show the effects of the cocktail and absinthe. She got

drowsy; then McAlister suggested that they have some
champagne as that might biace her up, and touched the
button and Mr. Saal ansvvered the call. Mr. Saal says
that when he came in for the order he saw nothing wrong.
Everybody seemed all right, Jennie as well as the others,
that he first brought in the glasses and then, the wine.

That after pulling the cork he loft it on the table and went

out. Mr. McAlister poured out the wine for all, Jennie
drank a glass and a half or two glasses. After drinking
the wine she seemed to become niore intoxicated and

drowsy and McAlister suggested that the best thing to do

was to get her out in the air—that he would telephone to

Kerr to come down with a hack and they would take her
out in the air and that would revive her. The hack was '

sent for. and Kerr came with it. He came into the room
and saw she was intoxicated. McAlister told him to send

the hack around to the Bridge street entrance and they
would go out that way—this was done. After ordering
the hack to go around Kerr came back and then he and
Campbell started to go out the Bridge street hallway and

as they passed out the hack was at the door. McAlister
and Death assisted the girl to get to the hack, one walk

ing on either side of her as she walked with them to the

sidewalk, when one of them got in and the other helped
Jennie in. After she was seated the hackman, Sculthorpe,
drove up Governor street toward Paterson street and on

the corner of Governor and Paterson the wagon overtook
Kerr and Campbell, who had started to go home.
McAlister stopped the wagon' and called to them. .
and asked them where they were going and on being in
formed that they were going home he replied you are a

nice lot of fellows, you get in here and help us revive her

—it won’t do to take her home in this condition. Camp
bell and Kerr then got in the hack and the party drove off

toward the Goffle road .

This is the story as told to you by those who were pres

ent and in a position to know the true facts. What she

drank in that saloon she ordered herself and drank volun

tarily and knowingly—she drank it because she wanted to

—not because she was compelled to, nor because she was ,

persuaded to do so. I know of no law that makes it
a crime for a gentleman to invite a lady to go into a sa

loon to have a drink with him. If she willingly goes into

l;!i|
beer and Campbell said he would take cider and passed
out the door leading into the billiard room and thence into

,the bar room. As he approached the bar he saw McAlis
ter standing there drinking with Mr. Dordoni and some
other friends. He was surprised to see him and he spoke
to McAlister and asked him what he was doing down there,
to which McAlister replied that he and Kerr had a date
but the parties did not show up and he stopped in to
have a drink and invited Campbell to join him.
Campbell said : ‘‘No, I am with a party in the back room

and I’ve come over to give an order for them.” McAlister
said that was all right, let them have a drink on him as

he was treating and then asked Campbell ‘‘who was in his

party,” and Campbell informed him that he. Death and
Jennie Bosschieter were there. Campbell then gave his
order for drinks to Mr. Saal and learned that they had no

milk and could not make the milk punch—that he then
went back to the room and informed Jennie and she said

to bring her a cocktail. Mr. Saal prepared the drinks and

while he was doing so, McAlister informed Campbell that

he was going up town in a few minutes as Kerr was up
there waiting for him. Campbell told him that he was

'going up shortly and would walk up with him as he
wanted to meet a party (meaning Mr. Dugan whom he
tried to see at Myer’s cafe eaylier in the evening.) When

the drinks were prepared Campbell took them and went to

the room with them and as he was going McAlister re
marked to him to tell his friends that he was out there, •

and that if they had no objections he would like to join
them for a little while—that he knew Jennie. After

they had finished their drinks Campbell told them
these were on Mr. McAlister whom he had met in the bar

that he had just stopped in and vyould like to join them

for a little while if they had no objections. Jennie sa,id

“Why certainly invite him in, ‘Mac’ is a good fellow
and work is getting dull in our mill now and he may give
me a job if I get out of work”. That then Death asked

. Campbell to loan him some money and he would go out
and order the drinks. Campbeirhanded him some money
and Jennie told him she wanted an absinthe. Campbell
took cider and Death took whiskey and then went out to

the bar to give the order. He gave the order and invited
McAlister to come into the back room. Death took in the

drinks and they had all about finished drinking when Mc

Alister came in the room. Jennie was then feeling jolly
and happy. Sue rushed over to McAlister threw her arras
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'going up shortly and would walk up with him as he
wanted to meet a party (meaning Mr. Dugan whom he
tried to see at Myer’s cafe eaylier in the evening.) When

the drinks were prepared Campbell took them and went to

the room with them and as he was going McAlister re
marked to him to tell his friends that he was out there, •

and that if they had no objections he would like to join
them for a little while—that he knew Jennie. After

they had finished their drinks Campbell told them
these were on Mr. McAlister whom he had met in the bar

that he had just stopped in and vyould like to join them

for a little while if they had no objections. Jennie sa,id

“Why certainly invite him in, ‘Mac’ is a good fellow
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Right at the very threshold of his connection with this

case we prove him to be a wilful, deliberate a id mdicioiis
liar in regard to the condition that girl was in when she

was placed in his hack. He swore positively, in answer
to the Prosecutor and to the court, that she was carried
feet first, by these four men, from the saloon to the hack.

Mr. Chrystie says that such was not the case; that nobody
carried her out of the place: that two men assisted her

out and into the hack, and that the other two men had
passed up Governor street before she came out and he only

saw two with her. ^ -i • v
Let us be fair; we are trying these men for their lives,

and when we catch a low debased scoundrel such as i will

prove this Sculthorpe to be, before I close my argument,
we must receive with the greatest caution the testimony

a back room of a saloon and orders drinks and gets what

she orders and becomes intoxicated, the mere fact that a

paid for the drinks which she ordered does not
make him a criminal. They had a right to presume that
she knew what she wanted and what she could stand;
they had no reason to suppose that she would become in

toxicated and get sick On their hands. She was no
stranger to such drinks. There is not a particle of legal

evidence in the case showing that any of these defendants
that night had anv drugs or “knockout drops” in their
possession or that they had ever purchased or used any

knew of the effect they would produce if administered.
A¥hat is the evidence on which the state tries to prove

this contention? In the first place we are confronted with

the story of the hackman Sculthorpe as to the condition
. she was iii when she entered the hack. What does he

man

t'; I'llhi'

or

'' ?.

he gives. i i.
He stands here and gives this testimony under such pro- .

tection as may have been guaranteed to him by the re-
He is without heart or con-He says positively in answer to the prosecutor and to

the court that she was carried out of the saloon feet first

by these four men, two of them had hold of her feet and

two had hold of her bodv, and they put her in backwards
and McAlister and Death then got in with her and the
other two went on across the street and got in the wagon

on the opposite corner by Mrs. Van Houten’s house which
is on the southeast corner of Bridge and Governor streets.
Is this story true or false ? j ^ u

Clarence Chrystie a .disinterested witness happened to be

on the other side of Bridge street at the time
she came out of the saloon to get in
hack—he says there were two , , . ,
—one got in the hack and he saw him reach out his hands
toward her while the other one who was standing on the

sidewalk with her assisted her in getting in the wagon—
he only saw two men there, with her. His testimony cor

roborates the story as told by these three defendants—and
directly contradicts Sculthorpe. At this point in the case

it seems very proper that we should pause for a few mo

ments and see what kind of a man Schulthorpe is and
what reliance is to be placed upon his testimony. Has he

an interest in the case hostile to these defendants? Can

we have any confidence in what he says ?
Upon his statements the notoriety and disgrace that

has

come to Paterson and the consequent false, malicious an

scandalous stories published throughout the country con

cerning our social conditions have all been predicated.
Let us examine his testimony and what do we ^

presentatives of the State,
kenceand is ready to swear to anything to place the

around the necks of these four men and save him-noose

solf

^^I say it is time for us to meet and unmask him and deal

with him as the inhuman brute deserves to be dealt with.

I say inhuman brute, because, if the story he relates here

_ the stand is true, he is the most immoral, degraded,
low-lived, cowardly man I ever knew. He goes upon the
stand here and relates with unblushing effrontery one of

ttie most shocking stories of human depravity ever pre

sented to a jury; he omits no detail which would be likely

to make the comiuct of these men -appear most shocking
and disgusting; he has been promised immunity if he

will

aid in convicting these men and he will testify to any

thing that is necessary to carry out his barpin. If
what

he says is true, he is more guilty than the defendants and

it won’t do to allow such a man to swear away the lives of

these boys. He is not to be believed. ^
Now, the whole notion of taking her out into the open

air from the start, according to the uncontradicted evi

dence in the case was to revive her. Was that not a
proper thing to do ? There is not a particle of ^^^^ence,
offered on the part of the state tending to show that the

rubbing of her hands and her cheeks and of her ankles
and the working of her arms was not the proper treatment
for a person in her condition. It is the only thmg that is

ever .done in a case of t̂hat kind, except in some cases

on
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with her >men
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other two went on across the street and got in the wagon
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Is this story true or false ? j ^ u
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on the other side of Bridge street at the time
she came out of the saloon to get in
hack—he says there were two , , . ,
—one got in the hack and he saw him reach out his hands
toward her while the other one who was standing on the

sidewalk with her assisted her in getting in the wagon—
he only saw two men there, with her. His testimony cor

roborates the story as told by these three defendants—and
directly contradicts Sculthorpe. At this point in the case

it seems very proper that we should pause for a few mo

ments and see what kind of a man Schulthorpe is and
what reliance is to be placed upon his testimony. Has he

an interest in the case hostile to these defendants? Can

we have any confidence in what he says ?
Upon his statements the notoriety and disgrace that

has

come to Paterson and the consequent false, malicious an

scandalous stories published throughout the country con

cerning our social conditions have all been predicated.
Let us examine his testimony and what do we ^
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kenceand is ready to swear to anything to place the
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^^I say it is time for us to meet and unmask him and deal
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I say inhuman brute, because, if the story he relates here

_ the stand is true, he is the most immoral, degraded,
low-lived, cowardly man I ever knew. He goes upon the
stand here and relates with unblushing effrontery one of
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and disgusting; he has been promised immunity if he
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aid in convicting these men and he will testify to any

thing that is necessary to carry out his barpin. If
what

he says is true, he is more guilty than the defendants and

it won’t do to allow such a man to swear away the lives of

these boys. He is not to be believed. ^
Now, the whole notion of taking her out into the open

air from the start, according to the uncontradicted evi

dence in the case was to revive her. Was that not a
proper thing to do ? There is not a particle of ^^^^ence,
offered on the part of the state tending to show that the
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. where they are able to walk a person up and down to get
them out of the coma—to get them out. of a narcotic
stupor.

But the prosecutor will say they took her out in that
hack not to revive her but to ravish her. This is another
link in the chain that goes to make up the state’s case.

Does the evidence support this contention? Fiist, the
geographical situation of Paterson, and the nature of

the lands surrounding it contradicts this contention.
It is not necessary to drive four miles from Saal’s
saloon at half past ten or eleven o’clock at night to

find a plach where they would not be disturbed, some
place where travellers are not likely to frequent and
and where the shades of night would afford them proper
concealment from view, some place w^here they would be

aslikelytobe undisturbed as the place where the state
claims they went' on the Rock road. Diiving four or five

miles for a purpose of that kind when according to the ev

idence they did not know, at what moment the girl would
recover and become conscious and thereby defeat their
nefarious plans. Monstrous, Mr. Prosecutor, when you
know, and I know, that within ten minutes drive from
Saal’s saloon, there are a dozen places where the fiendish
outrage could have been perpetrated with just as much
secrecy and less danger of detection than they were sub

jected to on the Rock road. Just think of the geography
of our city; think of the woods at Chestnut Hill and the

lonliness of the road near the Fifth avenue bridge; think

of the neighborhood of the Eastside Park, the Dundee
drive and many other places of that kind. And when the

pro'^ecutor stands here and asks you to convict these men

of this unnatural crime, under the evidence and in view

of the circumstances, he asks more than the law says he is

entitled to, or the evidence justifies him, in demanding.
That girl was taken from Saal’s saloon to revive her

and then take her to her home. Take her out to ravish

her; oh, no, never. Where did they start to go ? Lee’s
hotel. That is a public hotel with a county license, grant
ed by our courts. It is over four miles away. Do you
mean to tell me, gentlemen—do you mean to tell me, if I

started out to ravish that girl, I would attempt to take

her to a public hotel in an unconscious condition for the

accomplishment of that purpose. Now, bear in mind, you

don’t have to go four or five miles to find this secluded
spot. They drove that distance. Their intention was to

go to Lee’s place, and they undoubtedly thought by the

I'l''

time they got there she would be revived. Unfortunately
however Lee’s place was closed. How unfortunate. Had
that hotel been opened the chances are that the accident
would never have happened and these defendants would
never have been subjected to the terrible ordeal of this

important trial. Finding it closed, then they decided to

go across the Rock road to the Ridgewood road and thence
back home. Is that story reasonable, or is it not, and

where is there any evidence in the case that contradicts

it ? ' ^
If they, had made this girl unconscious to ravish her,

would they be likely to take the chances of driving four

or five miles and having her regain consciousness before
'the purpose was accomplished when they could have had

the same secluded spot within half a mile of the saloon.
Why did they talk of stopping at Charlie Lee’s hot el,if

ravishment was their puipose? Why did they stop at
this place on the Rock road ? You have heard the testi
mony of McAlister and Death who were sitting along-^ide
her in the wagon, while she -was in this condition, and she

had her supper about six o’clock and at half past nine or

ten o’clock her stomach was practically empty.
Wliat did she have to drink on this empty stomach ?

She had a whiskey cock-tail, she had a large glass of ab

sinthe, two and a half to three ounces, and she had two

or two and a half glasses of Great Western Champagne;
Of course she was drunk and unconscious and ninety nine

men out of a hundred would be in the same condition she '

was under similar circumstances. She had been riding in

this wagon m a reclining position for over four miles, and

then they drove over what they call this Rock Road,— ,

and as the surveyor and others say, it is rocky indeed;
and after she reached the top of that hill those who were

with her,—thpse who were in a position to know, say she

became sick, nauseous, she retched and attempted to
vomit. That was a natural result of her condition. Her

stomach began to rebel. Suppose you asked yourselves,
what you would do under the same conditions. Was it ^

imprudent, injudicious or improper in these men to stop

,this wagon and assist her out of it, and put her in a posi
tion where they could aid her in performing the function
which her stomach then indicated that it would perform;
and which in cases of that kind, and we can assume in her

case too, was a perfectly natural result from intoxication,
and excessive drinking on an empty stomach. Hundreds
of times travelling along the street you have seen drunken
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But the prosecutor will say they took her out in that
hack not to revive her but to ravish her. This is another
link in the chain that goes to make up the state’s case.

Does the evidence support this contention? Fiist, the
geographical situation of Paterson, and the nature of

the lands surrounding it contradicts this contention.
It is not necessary to drive four miles from Saal’s
saloon at half past ten or eleven o’clock at night to
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place where travellers are not likely to frequent and
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concealment from view, some place w^here they would be

aslikelytobe undisturbed as the place where the state
claims they went' on the Rock road. Diiving four or five

miles for a purpose of that kind when according to the ev

idence they did not know, at what moment the girl would
recover and become conscious and thereby defeat their
nefarious plans. Monstrous, Mr. Prosecutor, when you
know, and I know, that within ten minutes drive from
Saal’s saloon, there are a dozen places where the fiendish
outrage could have been perpetrated with just as much
secrecy and less danger of detection than they were sub

jected to on the Rock road. Just think of the geography
of our city; think of the woods at Chestnut Hill and the

lonliness of the road near the Fifth avenue bridge; think

of the neighborhood of the Eastside Park, the Dundee
drive and many other places of that kind. And when the

pro'^ecutor stands here and asks you to convict these men

of this unnatural crime, under the evidence and in view

of the circumstances, he asks more than the law says he is

entitled to, or the evidence justifies him, in demanding.
That girl was taken from Saal’s saloon to revive her

and then take her to her home. Take her out to ravish

her; oh, no, never. Where did they start to go ? Lee’s
hotel. That is a public hotel with a county license, grant
ed by our courts. It is over four miles away. Do you
mean to tell me, gentlemen—do you mean to tell me, if I

started out to ravish that girl, I would attempt to take

her to a public hotel in an unconscious condition for the

accomplishment of that purpose. Now, bear in mind, you

don’t have to go four or five miles to find this secluded
spot. They drove that distance. Their intention was to

go to Lee’s place, and they undoubtedly thought by the
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time they got there she would be revived. Unfortunately
however Lee’s place was closed. How unfortunate. Had
that hotel been opened the chances are that the accident
would never have happened and these defendants would
never have been subjected to the terrible ordeal of this

important trial. Finding it closed, then they decided to

go across the Rock road to the Ridgewood road and thence
back home. Is that story reasonable, or is it not, and

where is there any evidence in the case that contradicts

it ? ' ^
If they, had made this girl unconscious to ravish her,

would they be likely to take the chances of driving four

or five miles and having her regain consciousness before
'the purpose was accomplished when they could have had

the same secluded spot within half a mile of the saloon.
Why did they talk of stopping at Charlie Lee’s hot el,if

ravishment was their puipose? Why did they stop at
this place on the Rock road ? You have heard the testi
mony of McAlister and Death who were sitting along-^ide
her in the wagon, while she -was in this condition, and she

had her supper about six o’clock and at half past nine or

ten o’clock her stomach was practically empty.
Wliat did she have to drink on this empty stomach ?

She had a whiskey cock-tail, she had a large glass of ab

sinthe, two and a half to three ounces, and she had two

or two and a half glasses of Great Western Champagne;
Of course she was drunk and unconscious and ninety nine

men out of a hundred would be in the same condition she '

was under similar circumstances. She had been riding in
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then they drove over what they call this Rock Road,— ,

and as the surveyor and others say, it is rocky indeed;
and after she reached the top of that hill those who were

with her,—thpse who were in a position to know, say she

became sick, nauseous, she retched and attempted to
vomit. That was a natural result of her condition. Her

stomach began to rebel. Suppose you asked yourselves,
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,this wagon and assist her out of it, and put her in a posi
tion where they could aid her in performing the function
which her stomach then indicated that it would perform;
and which in cases of that kind, and we can assume in her
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the vomit and the naliva from being discharged uponherand
I went up the roadmen get sick and throw off and then go along relieved

The attack of nausea had come upon her, their clolhing. But Sculthorpe says,
and turned my wagon art)und and then came back._
They were ready lo get in, and it was so dark I could

not see. They were all down around her.”
If you had a sick woman on your hands and she was

seated down on the ground, and she was unconscious
and

unable to help herself, would you refuse to assist her;

would you not do all you could to h^lp her; and yet this

Sculthorpe, the fiend, comes here and wants you to
inter

and believe that because these men were around, that
woman, they were doing something wrong, lo the^evi
minded all things are bad. But he does not stop theie.
He goes further. At the coroner’s inquest he testifies
under the solemnity of his oath, as follows:—“Ihe night
was very dark.” “I saw nothing.” ‘*1 could not see
anything.” ‘T didn’t see anything.” “The lights were
out; I didn’t see anything.” ‘‘I didn’t see what the men
were doing.” He repeats that two or three times.
And a juror stood up and asked him this question—
Could you see what transpired when ihe girl and fello

the ground together?” And he answered—
It was very dark and the lads had extinguished

I';'" iiand revived,

and I say it was perfectly natural and perfectly proper to

take her out of the wagon, and it would have been impru
dent and improper from them to, have kept her in that
position in the wagon where she would not throw off the

stuff that was on her stomach. Their conduct in that

respect w^'as perfectly natural and proper, and they would

have been cruel not to assist her. It is all right enough
for the state to come here and say that we took that girl
out of the hack thHre,'not to assist, and help her but to

Ask those who know, gentlemen. Who

111

111

ravish her.
knows better than the men who were with her ? -

These three defendants say these facts are true. To
contradict them the State turns again to Sculthorpe. And

when the Prosecutor is obliged to rely on the information
of Sculthorpe, he relies upon weak and unnatural evi
dence Sculthorpe does not even say that he saw the girl

vomiting. He don’t say she did not vomit. He says,
heard her moan,” and the State says that was the pain
caused by the ravishment, A corrupt and unwarrptcd
inference'. I don’t know what kind of a man he is. I

don’t know whether he has gone through any of the ex
periences that most men have from childhood and boy
hood on to manhood—eating too many green apples, suf
fering from an attack of cholera morbus, or overloading
the stomach with other things that make you'Sick. Many
are the occasions when men and women take sick and are

compelled to take relief in vomiting. Nature forces her

relief in that way; but I do—know that the nausea and
retching of the patient in order to perform that function of

the stomach does cause a strain and frequently is accom
panied by expression which such a man as Sculthorpe, with

limited vocabulary, might call a groan. ^ It would simply
be that the natui-al retching and strain in the attempt to

cast off what the stomach was refusing to retain. So that

I sav there is not a thing in his description as to her

groaning that warrants the corrupt and evil meaning
which theStateputSupon it; there is not in it that on which

the State is justified in predicating that the girl was being

cruelly treated there.
Did they do anything for her there? It is uncontra,

dieted in the case that they seated her in a reclining posi

tion; that Campbell put his finger in her mouth to aid her

' in vomiting; that she did vomit. One or two of them had

their handkerchiefs out under her mouth so as to prevent

i

!ws
ti

w^ere on
' Iii

“No, sir;
the lights on my wagon. ^ i v
What does he say now? He wants you to believe in

the face of this testimony that he did see what they were

doing here.
Does not that cast discredit on , . t,-

on this trial? At the inquest he was sworn before his
God to tell the truth and the whole truth, ]ust the same

as he was sworn here. There was no reason why he
should fail or refuse to do so; If what he said then was

true he is lying to you now; if it was fal^se and the story

he now relates is true then he stands before you a self

convicted perjurer and liar, a man absolutely unworthy
of belief In dealing with human conduct -we must deal
with men as we find them, and when in an important
matter like this you find a willful and deliberate liar you

must discredit and throw his testimony entirely out of the

J5

the assertions he makes
■i

I

The story told by these defendants stands supported by

their oaths and the ciicumstances and natural conditions
existing there. They took that drive to revive not

to

"^^But the'state contends she was not only drunk, hut she
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These three defendants say these facts are true. To
contradict them the State turns again to Sculthorpe. And

when the Prosecutor is obliged to rely on the information
of Sculthorpe, he relies upon weak and unnatural evi
dence Sculthorpe does not even say that he saw the girl

vomiting. He don’t say she did not vomit. He says,
heard her moan,” and the State says that was the pain
caused by the ravishment, A corrupt and unwarrptcd
inference'. I don’t know what kind of a man he is. I

don’t know whether he has gone through any of the ex
periences that most men have from childhood and boy
hood on to manhood—eating too many green apples, suf
fering from an attack of cholera morbus, or overloading
the stomach with other things that make you'Sick. Many
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w^ere on
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“No, sir;
the lights on my wagon. ^ i v
What does he say now? He wants you to believe in

the face of this testimony that he did see what they were

doing here.
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on this trial? At the inquest he was sworn before his
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J5

the assertions he makes
■i

I

The story told by these defendants stands supported by

their oaths and the ciicumstances and natural conditions
existing there. They took that drive to revive not

to

"^^But the'state contends she was not only drunk, hut she
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prosecutor, and the chemists and now brought here, and

which they claim this Sculthorpe found on the road side

along the Rock road three or four days after this occur-
r('nce ? Is there any evidence here shown that McAlister
ever had any such bottle in his possession?' Not a paiti-

cle of evidence that he ever purchased or carried crdoral.
No; not a particle; but the state says, ‘‘Why, here Death

says to the detectives, in answer to questions, according to

Officer Titus, and I think Officer Perry, that they ask him

what he meant by dope and that he replied ‘knockout
drops.’” I don’t believe he ever said so. If he saw Mc

Alister put anything in her drink he would have known
what it was. Then I don’t believe it for another reason.
Do you suppose that if a person made the remark
dope that they say Death did there on that night, ‘‘Welq
they certainly threw the dope into her; she certainly had

plenty of dope.” Do you imagine for a moment that they
would ask him what he meant by that, knowing all the
time that she had these liquors to drink from the story
told to them by the hackman and from the condition in

which the hackman said she was when she left the sa-

was poisoned; somebody gave her chloral, and he says it
was McAlister.

Is there anything in the evidence tending to show that
during the stay there in the saloon, McAlister had put

anything into her drink? They first answer—“Why,
didn’t Mr. Death say ‘she had the dope thrown into her’

to Mr. Titus and to Mr. Lord.” So they swore. But what
does that mean ? Mr. Death says that he did say that she

• had the dope,, but he expLnns to you what he meant by
dope. He used it in the ordinary sense meaning such a

combination as absinthe, cocktail and champagne would
make, that is what he called “the dope.” She had taken
enough absinthe to kill her. The same effect is pro
duced by the use of it as is produced by chloral hydi ate.

She ordered that drink herself. She said it was her fav

orite drink. It is a drink served at the bars; it is a drink

that has done more possibly to weaken and debilitate the

people of the French nation than perhaps any other evil

influence that ever existed among the people, and pre-
caui.ions are being taken to-day by the French govern
ment to regulateiand restrict its use. It isrec( gnized, as

you have heai'd here on the stand, as a poison; and you

saw how small a quantity was one and one half ounces in

a glass, and you have heard the expert say that the. quan^
tity which she took was sufficient to produce the effects
which she exhibited that night, regardless and independ
ent of chloral. Yet she was ordering her drinks and cap

able at the time of ordering them, and there is not any evi
dence here that she received from the liar-tender anything
more than was usually served in compliance with such an

order. We ask them how much alisinthe would kill—

they tell us they dont’t know. Doctors say that chloral
hydrate is administeied every day and is used for benefi-
cient purposes and medicine; that ten grains may kill, but

that twenty grains, forty grains, even 400 grain have been

taken without fatal effects; but they cannot tell what the

fatal limit is in ansinthe or chloral. How much can be

taken and not kill, and how much may be taken and kill;
all depends on the patient. But, from the mere fact
that this young woman died it does not follow that
these defendants administered poison to her. You must
remember her whereabouts from 8 p. m. until 9.15 o’clock
is unaccounted for.

Where is there any evidence in this case tending to show
any relation between Mr. McAlister and the bottle which

'

has been passed around between the detectives and the
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i Bear in mind that when a person asks a question in the

course of conversation he ordinarily inquires because he

has not understood the meaning of the word us- d. hen
we find over zealous detec tives coming here and wanting
you to believe he used the very word that suits the state s

case, it is necessarv to w^eigh up his teslimony caijfully.
You must stop and think for a moment and see it theie
was anything to prompt these detectives to ask Death
what he meant by dope.

I say “dope” is a common expression,
dopey.” You hear it dozens of times a day. You say

.this man or that looks ‘-dopey.” I say that we are all so

familiar with the expression, that it would be unnatuial
for these officers or any one hearing it, to ask any one

using the word to give a definition of it; tliese onneis
have been at that police station for the past ten to

word to them; they

tr'il

; '1

iiilltYou say
a

bi

!'' f-

f'l
fifteen years; “dope” was no new
had heard it hundreds of t mes daily; they knew its mean-

ine why would they ask the question. They never asked
it-'they swear to anything to win the case. When Mr.
Death says that he did not say in answer to that ques
tion—“Knockout drops”—I believe him.

For another reason I believe what Mr. Death says,
there any evidence in the case tending to show that

Mr.
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here upon the stand is the true statenient of his case, or

whether you will eliminate and disbelieve it and, take the

story which .Titus ‘on rebuttal relates, and at the same

time admits that he knew his parents, and that night
held himself out as a friend to the boy and got from
him a story which is unnatural and unreasonable, and
which is now introduced in the case to convict him of this

It is colored and fixed up to suit the oc-

McAlister had at any time, any contact with the drinks
that were served in there from the time that they were
taken from the bar until the time that were left in the

room, or that he had an opportunity to deposit anything
in the glass?

Mr, Campbell is also interrogated on that point by the

officers, and they say they asked him whether he did not

see, as they say he saw, Mr. McAlister pour out from the

bottle into the glass two or three times; but he says ‘‘No,”
and so far as the evidence goes the only thing that he saw

poured out by McAlister was the champagne, and the
only bottle he saw him have was the champagne bottle.

And so they go a step further. Nothing that Mr.
Death said concerning what McAlister is accused of—
nothing that Campbell said concerning McAlister can be

considered by you as evidence in this case against Mc

Alister, as the court will instruct you. Therefore I ask

you if the story of the state is correct, if their theory is
correct, as they will contend that McAlister put drugs in

to these drinks, I ask you to stop and ask—. ‘“Where is

the connection between the bottle you find in the hands of

the state and McAlister ? There is no connection prnved.
Not a thing, not a word, not a syllable.
Now, then, go a step further. These boys deny that

they said that they saw this drugging; they deny that
they had any knowledge of anything being placed in that

girl’s drink; and they deny that they put anything into

her drink.

The state undertook to bolster up their tottering case
by offering as affirmative evidence a statement alleged to

have been made by Andrew Campbell before the police
officers. The invincible Titus was bi ought forward to ac

complish the feat; all looked well until the cross-ex-
aminaiion broke him down; he knew he had done that
boy a wrong;.his conscience rebelled and not even the
piodding of the Prosecutor could make,the evidence legal. ,
It was an unpleasa'nt and sad scene, and the Court, under

the law was obliged to rule out that alleged admiss
ion. Why ? Because it was obtained by him trora
Campbell by holding out and representing that he would
be benefited by making the statement. It was notvolun-
taily, not frankj open and honest, but extorted from him

in the face of his refusal tota^k, because he was a friend

of his, by false representations, by deception and fraud.

Now, the question will be submitted to you, gentlemen,
to say whether or not the statement made by Campbell

1 '

terrible crime,

casion and should be disbelieved by you.
If you believe that Titus by hope, by fear, when

Carnphell reached a point where he refused to talk, when

he reached a point where he denied that he knew anything
about Jennie. Bosschieter,—if then, with four or of
ficers around him, that young man, taken out of his bed

at three o’clock in the morning, all excited and nervous,
having read the story of this affair in the papers of

Saturday, Sunday and Monday, after hearing the people
' talk about the finding of this girl, and now being arrested

for the crime, with all these things before him, and these

officers aiound him—if you think, in the face of these
circumstances he was not competent to give a rational ac

count of this affair, but was under the influence and control

of these men, whollv unable to exercise a careful, calm

iudgment, then this story told by Titus must be rejected,
if, on the other hand, you find that that confession was

wrongfully extorted from him, you have a right to reject
it and' not consider it in this case; and what I have said of

Campbell is equally true in reference to Mr. Death. The

extent to which these detectives will go is best illustrated
in the wav they conduct* d themselves in giving their

When the first of their number got

i

11 Vi

evidence before you.
oil the stand to testifv against Death, his evidence
notallo\yed, buttheir“story was finally admitted because
the others were here in the back part of the court room lis

tening to the cross-examination of the fiist man, and they

took the cue. They knew what w’as wanted, and when the

others were lined up, like the detective in “Les Miser-
ahles,” as described by my learned associate, they had to

have their victim and they must come forward with testi-
suffipiently strong "to make up for the deficiencies

So the second detective helped the

was

:J'

mony

of their predecessor. _ ■. j
first, and the testimony concerning what Mr. Death said

was finally admitted: but the fact is still for you to say

whether or not after Mr. Death had reached a point in his

story wh^re he refused to talk, they extorted a story from

him by hope and fear that is untrue, and unnatural;if so,
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you have a right to reject it. After he had told the first

story, as he says, they warned him and told him it would

be better for him to tell another story. He denies their

testimony; he tells the true story now. You have a right
to believe his statement.here which he says is the true

story. Compare the naturalness and the reasonableness
of the two stories and it is for you to determine which is

correct. If you believe the story related by the police
concerning Death and Campbell is untrue, you should not

hesitate to reject it.
If the story now told by Campbell and Death is more rea

sonable, more natural and consistent with truth than that,

which the police say was related to them, you should take

the story as now; told by these defendants as the true
story of this whole affair. See how unfair and unreason
able is the testimony of these policemen ? They admit
that when they arrested Death and took him to the sta
tion house, they did not know who the fourth man was;
they only knew his name was Andy and undertook to
get this information from Death. That was their objec t in

questioning him. They asked him who was connected
with the affair and he informed them that he, McAlister,
Andrew Campbell and Kerr composed the party. How,
what do the detectives say on this point ? They swear
they asked him who had connection with her and that
he replied that he, McAlister and Campbell had. Death de

nies that they ever asked him any such question and that

the only question asked on the subject was, as I stated a

. moment ago, “who was connected with the affair ?” Who

tells the truth here? If the language used is susceptible
of two meanings, one innocent and the other criminal, w’e

are bound to give the preference to innocence. The de

fendant has gone upon the stand and explained the mean
ing of his conversation and language. Will you accept
his explanation or do you prefer to take the construction
which these men seeking victory, seeking glory and a big
name as detectives, want you to place upon it. It is for

you to say what w^as meant by the parties. Bear in mind

always that the man who uses the word knows best the
meaning he intended to convey, while the detectives to

whom they were addressed might be mistaken; and the
defendants are entitled to the benefit of their error.

Beating in mind that no statement made by Death or
Campbell in which McAlister’s name was mentioned is any
evidence against him, then I ask you to point out in
the case any testimony that would warrant you in

concluding that McAlister put drugs into her drinks.
Again, take the statements of Death and Camp-
bell as detailed by the police; and_ where do you
find in them any fact that proved that either of them put

anything in those drinks. If my conclusion^ is correct
then there is nothing left in this case that would justify you

in convicting them of the crime charged. The rnere fact

that a bottle containing two drops of chloral was found on

the side of the Rock road near the scene of the alleged crinae

proves nothing. I don’t suppose that there is a rnam
thoroughfare leading out from Paterson intercepted by

cross-roads that we could not travel along and find bottles

of different kinds. You find them on the streets, m
your backyard, almost any place you may look.

But, gentlemen, the mere fact of Detective Mclnerney
and Sculthorpe four days after this crime finding a bottle

with no cork in it along that road, one hundred yards from

the scene of the crime does not prove that it belonged to

these defendants or that they had anythingtodo with plac

ing it there. The Rock road is a public highway and people

are constantly passing and repassing through there. You

cannot guess, the state must bringit home to us. More
than that, it was stated here to you that chloral hydrate
is a volatile substance—that in the air it quickly dissolves

and passes off and it cannot be detected. Tell me what
are you going to do with a case like this where this bottle

containing about two drops of liquid is alleged to have

been found in the open air without a cork in it where it

must have remained from Thursday night until Tuesday,
and then have Dr. Witthaus come here and swear it con
tained chloral hydrate, one of the most volatile substan
ces kno vn to the chemist, as he himself admits on the

stand. You can not rely on such evidence to hang rnen.
Is there anything in the evidence to show that McAlister
had a bottle containing chloral in his possession ? I say

!

I'

!i" If
li'l I'l I

ii.i i>'i I!'

1!

'I’l '.ii 1

1! I,

no.

he has evidence which con-But the prosecutor says
nects these defendants with this bottle; and again
turns to Sculthorpe, and he calls upon him to supply the

missing links in the chain that it is necessary for him to

weld together to connect the defendants with the bottle.
Does Sculthorpe say that he saw this bottle, or one like

it in the possession of McAlister or any of the other de

fendants on that night? No. Does he say that at any
tims during that drive he heard a single one of these de

fendants say anything about chloral ? No. Does he say
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he has evidence which con-But the prosecutor says
nects these defendants with this bottle; and again
turns to Sculthorpe, and he calls upon him to supply the

missing links in the chain that it is necessary for him to

weld together to connect the defendants with the bottle.
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tims during that drive he heard a single one of these de

fendants say anything about chloral ? No. Does he say
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bottle, and examine it for yourself. It is in perfect condi-

tioa, you will observe, excepting a little chip off the edge

of the bottom; and this chip is so small that it would take

If that bottle had been thrown

that he heard them have any conversation in their most
exciting moments that would indicate that her condition
was due to the administration of knockout drops ? No.
What is the evidence on this subject ? He says that while

driving along the Gofflle road toward Lee’s place, he heard

nothing that was sail between the parties; that his mind

was whollv occupied.in driving his horse, although the

Goffle roadis smooth, macadamized and in good condition.
‘‘I had to watch my horse all the time. He would run
all over the road.” This shows that his horse was frac

tious and uneasy, and his whole attention was absorbed.
It is also admitted in the case, that before reaching the

Rock road, after discovering that Lee’s hotel was closed,
the lights on the cab were extinguished, and then he was

directed to turn and go up the Rock road.
According to the testimony of Mr. Fonda, the surveyor

who made this map, this road was in a bad condition; it

was well described by its name; it was a rocky road.
Sculthorpe drove up, stopped at the place called the woods,

let the pirties out, p rssed on beyond with horse and wagon,

turned around, came back, and the girl was assisted to the

^ wagon for the purpose of taking her to the brook
down by the school house; and the one thought
in the minds of the defendants was to get her
where they could bathe her with water as quickly
as possible. This Sculthorpe does not deny. The
lights on the wagon had not been relighted; all was dark

ness. Under these conditions, and with all in that anx

ious state of mind to get her to. the brook as quickly as pos

sible, Sculthorpe drives off over that rocky road, with his

wheels first in the gully and then on top of a rock or grat
ing over stones, with his whole mind fixed necessarily
on the horse that he had difficulty in keeping in the road,
going up whereit was macadamized and smooth, and then
coming down that hill he says he heard something jiugle
off on the side of the road, something that sounded to him

like a bottle striking against a stone; that he saw no bottle

thrown, and he heard no mention made of it. This was on

Thursday night. He goes back on this rocky road on Tues

day, in company with a police officer and at a point
sixty or seventy-five yards from the place where the de

fendants had the girl on the blanket, and about thirty
feet from the road side, he says he found on
the aground this bottle that is brought hpre, with
no cork in it, and he handed it to the police
pfficer. And right here I ask you to take the

a microscope.to find it.
from that wagon and struck against a stone with such
force as to make it jingle, so that a man could hear it, is

it likely that we would find it in this perfect condition?
Think of the conditions as they existed there—Sculthorpe
with his min4 wholly occupied and riveted upon that frac

tious horse, the wheels of his wagon grating ag-iiost
rocks and stones as he drove along that rocky road hastily

toward the brook; five people in the wagon besides him

self ta'king and conversing—is his story of hearing the

jingle of the bottle reasonable ? Is it probable ? I sub

mit to you that any sound produced from the force of the.

blow with which that bottle may have struck a stone,
could never, under the ci-cumstances, have been heard
by Sculthorpe ? His testimony, gentlemen, on this point,
is like what it is on other points. He is here lor a

he is here to swear the lives of these men away.
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purpose;
and save his own; he is here under the protection of the

state; and I submit to you that before crediting such an

unreasonable story as this, you should insist upon hearing

evidence to show that any of these defendants had
I further insist that the

some

this bottle in their possession,
state.is going far beyond the bounds of fairness with you

when, in order to supply this missing link they ask you

to take a long running high jump, and a guess, to accept
a fact as proved, which is dHpendent upon such unrelialde
evidence; to ask you to find from this evidence that, even

though a bottle had been thrown out there Thursday
night, the bottle found on Tuesday is the same iden
tical bottle. You must also bear in mind, in reaching
conclusion concerning this bottle, that the defendants

entitled to the benefit of every doubt. Have you not
doubt here ? There is no evidence that anv of the defend-,
ants had ever seen or possessed that bottle. It is not discov

ered until four days after any ,of these defendants were

at the place; and it is found by the man who is allowing
himself to be used by the state as the instrument to con

vict the defendants. Without this bottle they felt their

case was weak. This detestable, lying Sculthorpe is se

lected to supply this important link. Gentlemen, if such

testimony would convict these defendants, then the lib

erty of no man is safe. When that bottle was placed
there, by whom, where it came from, nobody knows, and
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This testimony shows that he did not see the defend
ants assault the girl, and he says ‘‘It was too dark,” and

he simply saw them around her. Death denies that he
said to Sculthorpe that they all had a go at her and called

on him to participate. Nothing that Death might have
said theje to Sculthorpe could affect the other defendants
ho did not hear the conversation, and, even though

Death had made the remark which Sculthpipe relates it

does not follow that they assaulted the girh There was no

reason why Death should have made that statement, nor
is there any warrant for extending such ari invitation. If

he made any remark, it was doing nothing more than
what the boys of the street would say, “giving the hack-

man a jolly.” No inference of crime can be drawn trom
this,statement. But later on the witness, under the whip

of the prosecutor, gets into a state of mind where he an

swers thoughtlessly and recklessly, and says everything
vicious, wicked and degrading that it is possible to con-'

ceive of concerning the conduct of these boys there. First

he says that Death came to him, and then he says that at

that time the others were at the wagon, and when asked
what they were doing says he did not notice, and then in

the next breath says that all four of them came to the .

wagon wiping off their persons with their handkerchiefs,
and that they deliberately exhibited their privates. Gentle

men of the jury, I want to say that I do not believe a

word spoken hy that man as to what occurred there.’ I

say that if this statement is true, this wretch-Sculthorpe,
instead of being at large under five hundred dollars bail,

instead of being here under the protection of the State
and used as a State’s witness to take the lives of these

defendants, he should be herein this.'box as_ a co-defen
dant with these boys. The essence of the ciirae charged
in this indictment is the ravishment of this girl. If his

story is true and he drove them to that lonely spot, and

he stood there and watched them commit this crime with^
out uttering a word of protest or dissent, he is a principal
in the crime, .and is just as guilty as any of these defen

dants; and why, Mr. Prosecutor, in the name of justice,
in the name of law and order, should he be shielded and

protected by you ? Why should he be allowed to come
ti0re to swe ir away the lives of these men and after that

rS is accomplished then to be turned loose upon this corn-

munity to await another opportunity to encourage people
when in a state of intoxication to commit such outrages

he here undertakes to describe ? He is here, vindic-

the law does not permit you to guess. The state must
prove that we had that bottle in our possession to make it

evidence in, the chain against us. This bottle cannot be

considered as any evidence in the case and must be disre

garded by you.
I further contend that Jennie Bo'^schieter was not rav

ished on the Bock road. In discussing this question, let

us first turn to the evidence adduced by the state to prove

that she was. Here again the state is wholly dependent
upon the testimony of Sculthorpe to support this proposi
tion. In consilering his testimony, and the probability of

its truth, let us first see how it compares with his state

ment, given under oath, at the coroner’s inquest a few.

days after the occurrence; and, in weighing the testimony
and these statements, we should bear in mind this fact
that the recollection of events would be more likely to be

accurate and clear in a few days after the occurrence
when it was all fresh in the mind, than it would be after

the delay of several months.
On his cross-examination he was asked in regard to his

testimony at the coroner’s inquest, and he admitted on

the stand here, that he testified as follows:—
“Q. Could you see what transpired when the girl and

fellows were on the ground together? A. No, sir. It
very dark and the lights had been extinguished on

-

w

,

li

was

jj

my wagon.

In his testimony before you he says in one part of it,
•I did not see what they
They were all kneeling

I'l'

practically the same thing,
done; only what they told me.
down on the bare spot; they were all together where she

1

was.

You will observe that Sculthorpe says, first, that he did

not see what they did with her, only that they gathered
around her there on the ground. He further says, that
after the wagon was stopped and the defendants got out

and took the blanket and helped the girl out and laid her

down upon it, he went on up the ro id a distance of
fifteen or twenty feet, and turned his wagon around and

then came back and was standing some distance away
from them wh -n he says that Death came up to his wagon
and said, “We all had a go; you go on and tackle it,” and

he said “No ;” that then Kerr came up and said “Let’s get
out of thi-i,” and he was shaking and did not know what

to do, and then they brought the girl back'to the wagon
and he drove on and stopped at the schoolhouse near the

brook.
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But, notwithstanding what I have said, the
will say, “Oh 1 this woman was raped, and in the cjosmg
hours of this case he will urge "P®"
powers at his command that you must take this
Llieve it and convict these men, whether it is r«>s°nable

not- but do not forget that you have the say, as to
v hat

will do with this man Sculthorpe’s
^ have proved in different parts of this case to be

a wil

ful, deliirerate and malicious liar. In "P ®,
testimony on this question—I assume that most of j
are married men—and I say to you now, without tear

or

rnSiction, that it that S-l waslyingiu an unc„us
' condition on that blanket on the

ble for these men to have consummated the act of sexual
intercourse in the time that is said to have elapsed

be

tween getting out of the wagon and returning to it
His story is unreasonable and inconsistent. Again, y

would they go to him and make an exhibition of themsel
ves if they had committed this act ? He was not a pal

of

theirs ;he did not know any of them except
he had met once before. He did not know amp e ^
or Death. He was not a companion or associate of any

ot

It does not appear that Kerr or Carnpbell were
that McAlister or Death were

not drunk.

- tive, wicked and vicious, because he has assurance from

the State that if he aids them in making out this case he

shall go free. He stops at nothing. ,Eliminate his wicked
and unnatural and unreasonable inferences from the facts

in the case, and where isthere anything to indicate crime ?

There is absolutely nothing. The story is false. Between
the time that would elapse after they took her out of the

wagon and he went up the road fifteen feet and turned
his horse around and came back opposite to the place
where they were on the blanket, no four men living
could have had intercourse with an unconscious girl there

upon the ground, and yet he says, and wants you to believe,
that as soon as he turned his horse around and got back

to, where they were, one of them came up and wanted hirn

to go to the girl, and that all four of them came up to his

wagon with their private parts in their hands, wiping
themselves with their handkerchiefs. The story is incred
ible, unnatural, inhuman, unreasonable, and too brutal to

receive any credence at the hands of twelve intelligent
men. Why, a dog would not do that after being sepa
rated from the female. The little child in your home two

years old would not expose his person if he wanted to

urinate, but would retire to some corner. A man out
among men would withdraw from the crowd and go to

. some place of concealment. There are certain things nat

ural and there are conditions that are unnatural, and the

mere fact that Sculthoipe comes here and relates a cer

tain story, it does not follow that you are to believe it.

You must sr.op and weitjh it up, and ask yourselves, “Is

il natural; is it reasonablo ; is it probable ?”
It is time th if these vulgar and scandalous stories cir

culated by this man should be condemned, and the con
sideration to he given them rests with you. There is
right and there is justice ill every case, but to say that

a man like this shall be believed and that he shall be used

as an instrument to remove won by, capable, bright and

intelligent young men from the scene of active lile to the

scaffold—young men who may have made mistakes, but
who are yet young enough to amend, and to become
worthy members of society—to say that such a wretch as

that debased and skulking Sculthoipe, who comes here
and tells such an outrageous story, should be believed
is simply monstrous. To do so would make you the
laughing stock among men. You would believe that
conditions of depravity exi>t among men that you know
does not exist among beasts.

or

you
we

f'l

I

them,

drunk; nor does it appear
intoxicated. They had drank some, but were
Would it not be unnatural and unreasonable to
that men who were sober would go iip to his wagon,

a t ^

committing an act ot that kind,
bition to him, an entire stranger? How did *’^®y
what use he would make of it? There was no confidential
relation existing between them, and all ot them, he says,

came to his wagon, doing thesame
Tmnossible gentlemen. In his zeal to ,swea,r this case
through, ti make it most filthy and

whole effect and the whole weight of his testi
mony. If these defendants had intercourse there, they
had to go with her separately, and between the time

that

would elapse when the first one went with her unt 1
e

third and the fourth one got through, isnt likely thaUiu
ing all that time the first man would be wiping him.

elf

and have his parts exposed and exhibit himselt
man and so with the second man, in the tinie that elapsed
“tween his intercourse and the last man? Is it likely
that he would be walking around there Os per
son, and then after they all got through, .
should have gone up to his wagonandmade theexhibiUun

1“, '1

stroysthe
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that he describes ? tlrinatural, incredible, impossible too
inhuman and too brutal to believe. . ’
But there is another matter which will go, far to aid you

in reaching a proper conclusion in regard to this evidence
The story is contrary to natural law. No man can have
intercom se without first having his passions aroused or

excited in some degree. This must necessarily be done by
the subject upon which his mind is fixed to go with
What was the situation here that would be likely to ex

cite passion ? There upon that lonely hillside, with the

dark clouds of night hovering .above, on a blanket
lay this girl, unconscious, asleep, practically dead to the

world. She lay as the subject lays upon the operating ta

ble, in absolute ignorance of her surroundings, deprived of

perception and sensation, a mere mass of animal matter,
dressed in the apparel of a woman. Can you imagine

. how it would be possible for ahy one man or two men—
and sober—no matter how dark the night, no matter how
secluded the pkce, no matter how great the temptation-
can you conceive of.the probability of there being excited

and aroused in your breast, as you looked down upon that

unconscious woman, passions that would enable you to
take part in the execution of what they allege was done

there? Ridiculous, monstrous, impossible. Only stop to

think.of it fora moment. I go further, I say, that when

Sculthoi’pe makes that statenient in regard to these de-

fendantS'that he has related here, he lies, and he knows

he lies. But it is for you to say.
Again, I believe that the condition in which that wo

man was, made the consummation of intercom se with her

impossible, and it certainly was never possible, under the

circumstances and in view of her condition, for four men

to have perpetrated the rape, within the time the hack-
says it was all completed and they all returned to the

stand between these defendants and harm, and if you do

not believe his story, it is your duty to say so.
Again, the State’s case is wholly predicated upon the

idea that the girl was taken to the hack and taken to the

woods bn the Rock road for this very purpose. Let us
stop for a moment and think,
here, tending to show that these boys had any means of

knowing how long this girl would reriiain in this narcotic
and unconscious condition ? No. There is evidence from
the doctor and the chemists that the' stupor resulting from

chloral hydrate is frequently of short duration, often not

Right here, just ask yourselves
this question. If they adrninisleied chloral to this girl

for tlie purpose of having intercourse with her, would
they be likely to drive to a point that was such a long

distance.away; an hour and a half drive ? Is it likely that

they would take the chance of g^-tting to that point and

of having the girl revive fi om her stupor and defeat their

object, w hem they could have gone to a dozen places before

it was possible for her to revive ? You see, gent eraen, as

V I stated to you at the outset, you must deal with this case

You are here to judge

Is there any evidence

more than an hour or so.

rationally, n.iturally, and as men,
and decide upon the conduct of men, and you must apply ,

the knowledge and expeiience which you possess as men
in reaching a decision concerning it. It is sad
that this life has gone out. Nothing that you or I can do

You are here dealing with the question, will restore it.
involved in'this indictment, in the abstract, and in so do

ing we must not give way to passion, prejudice or revenge.
We must not get in mind that some victim must be sac
rificed upon the altar of justice, guilty or innocent. Do

not let us lose sight of the question at issue here: Are

these defendants criminally reeponsible for her death ?

That is the proposition, and I submit; to you, gentlemen
of the jury, that this story related by Scu;thorpe is so un

natural and unrbasonable, that in view of the motive
which he has for coloring arid distorting fact to obtain

and in view of the facts to
one story under

inquest, and he tells

man

wagon.

These are important matters for you to consider. They
are circumstances by which you can detect a liar. 1
may come before you and swear that the top of a black
table, which is before you, is white, but that does not make

it so. You have a right to exercise your judgment as
married men, sorne of you—as men who know

the laws of human nature, who know how unreasonable
and how unnatural is the story told here.
But Sculthorpe is keeping his bargain. He came here

to swear ayray the lives and the liberty of these men, and

he is willing to lie to accomplish it to save himself. You

A man

his own freedom
that he admits that he told
oath before the coroner’s
another one here, and in view of the fact that ,we
have proved him to be a liar at the very outset of the

case, when you reflect upon its unnaturalness, it wouM be

cruel and unjust to convict these men and to protect him.

Who, if the story he tells is true, is more guilty than they.
You must also bear in mind in dealing with this case

Ji
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tiiat ifcis not like "as if this young woman had been de
coyed by these defendants and led away by cheerful talk
and pleasant conversation. This is not the case. You
dealing with the case where at her invitation this meet

ing was fixed for the back room of Saal’ssaloon. Whether
she had been there before or not we do not know. You
have a right to infer from her conduct as related by the
witnesses,

i. Will you,"under these circumstances, sacrifice the lives
of these men on such testimony ?

I further contend that the uncontradicted evidence in
the case shows that this woman was not ravished.

False swearing, calumny, distorting and placing, a
wrong construction upon facts frequently convict a man
no matter how innocent,
that “truth crushed to

i^esult 1 found everything normal, no evidence whatever
of violence that would indicate rape.
Had rape been committed on her, the examination of

her body and her clothing so soon after her death would
have given som? evidence of it. On Monday Dr. Mc
Bride, in company with Dr. Vroom made an autopsy, and
before doing so, examined the vagina and the uterus, and

rernoved them, and after doing so, they examined them
again, and found each of these organs in normal condi
tion, showing no evidence whatever of rape, and showing
no evidence either internally or externally that would in

dicate an assault.

The testimony here on the part of the State, given by
this dead giiTs sister, is that when she dressed that morn
ing and when she was found she had next to her body a

short white underskirt and next to that a short black
petticoat and next to that a black petticoat, and then her

overskirt, and all these garments were upon her when
first seen by Dr. Vroom and when she was brought home.
She had on no drawers, but there is no testimony in the

case to show that she had on drawers that night when she

left her home at eight o’clock. ,Whether she did or did

not, no one can tell, and you are not permitted to guess.

In addition to this we have the evidence of Dr. Todd
who examined the uterus, ovaries, vagina and tubes, and

found the parts to be normal and no injury of any kind,
and the external genital organs showed no evidence of
violence whatever.

Eight at this point, regardless of everything else in the

case, I believe that with this evidence I can demonstrate
to you beyond all question that that girl was not ravished
on the hillside. Qnthat evidence I feel that I will be able

to present to you an argument that will dispel the base

slander that has been hurled at the social conditions of our

city, tending to degrade and to lower our people in the

eyes of the world, all predicated on statements made by
this most detestable of men, Sculthorpe.
My contention is that one man, two men, three men or

four men, as the hackman put it, could not have had sex-,

ual intercouse with that unconscious woman lying there
upon that blanket on the roadside, without leaving some

evidence of the result of the operation, which has not been

adduced here. The unnatural description that the hack-
man gave of the uses which these men were making of
their handkerchiefs when they came up to his wagon '

would lead you to believe that intercourse had taken place,

are

But it has been well said
earth will rise. again.'"

bo in this case, there is evidence here of a character
that is irrefutable—of such a character that the testimony
of all the Sculthorpes in the country cannot overcome
testimony that places these defendants safe beyond the

reach of the State notwithstanding the wilful machinations
of the gang of detectives and the hackman who have
started out determined to swear away their lives.

^ Do not forget that you are sworn lo try these men on the

evidence—on the facts proved.
The importance of this case has made it necessary that

we should have the testimony of the witnesses transcribed
that we might refer to it and correctly state it to you in
the argument. Indulge me for a moment while I read to

you the evidence of Dr. Vroom bearing on the question of

rape. This woman was found about six o’clock in the
morning on the Bergen county side of the Passaic river,
about tour hours after she was laid there. Immediately oh

finding the body Dr. Vroom,being coroner, was notified,and
living at Eidgewood, only four miles distant, he was soon

at the scene, and at eight o’clock in the morning had the

body removed to Alyea’s mill and^ there six hours after her

death made an examination of her. What does he say
was the result ? He found her clothing intact. She had

on a white underskirt next her skin and a black petti-
coat next to that. There were no stains upon her un
derskirt or her petticoats. Hefurther states he went
her body and says: I made a physical and vaginal
amination of the body, I examined the uterus, and

over

ex-
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this character about whichthere is no possibility of being
mistaken; and right here I call upon the s'ate, in the pre
sentation of this case to you, to explain, if it can,
how one 'man, two men, three njen or four men,
can have connection with a woman in an unconscious

condition and not leave some marks or traces of the inter

course there upon her person, on her limbs or on her
clothing. If she had been conscious and in a normal con

dition she would have participated in the function. To

the passion and the passivity of the male there is the

receptivity on the part of the female, and where coition
takes place and semen is ejected the greatest portion of it

is absorbed and retained in the parts of the female, and

had there been penetration, here on that vagina or in that

vaginal canal, when examined by Dr. Vroom, there would
' have been found unmistakable evidence of its existence,
but he says^there was nothing there.
The uncontradicted evidence is that she was uncon

scious and helpless. They had patted her on the back;
they had assisted her to vomit, rubbed her ankles, and

rubbed her hands, to excite circulation. She was in a

coma; she was- not in condition to perform the natural
functions of having intercourse or of appreciating the sen

sation that naturally accompanies it. Her mind was
asleep; her nerves were dead. I tell you, that if this
woman had been raped, as the State would have you be
lieve, there would have been found a quantity of seninn
upon that white underskirt after four men had been down

upon her that would have hung them all; and justly so.

We are dealing with this question as men with men,
and we haust judge of these matters from our knowledge
and experience of natural laws and human conduct. Do
hot let yourselves be carried away or lose your hearings in

this ease simply because the Prosecutor stands here repre

senting the State and will call upon you to believe as true

this unnatural, brutal statement of Sculthorpe. Think
of it, that in the face of his story he is released on five

hundred dollars hail—a principal in this crime, if there

was one under the law;—coming here in the face of such
evidence as I have just related and trying to swear away

the lives of these men, and you are expected to disregard
natural laws, to cast aside reason and experience, to give

way to sentiment and public clamor, and to guess at con

clusions to convict the defendants. No, gentlemen; you

should pause before taking such a step. Youhave a right
to say to the Prosecutor, “We refuse to obey your man-

and that would imply that the semen of the male had been

discharged into the female! Semen is animal fluid. It is

life; it contains spermatozoa, and when it touches cloth it

dies and leaves a stain on a white garment which will he

yellowish green, and on a black garment the stain will he

grayish. If these men had intercourse with that woman
that nij^ht there would have been some evidence of semen

upon that white underskirt or upon her black undercloth
ing. You w 11 bear in mind that she at the time was in

a reclining position. She was lifted from the ground and

placed in the hack and kept in a reclining position, and

when she was taken out to be bathed and worked with at

the brook she vras laid on the blanket and kept in a reclin

ing position. When she was placed back in the wagon
to he driven to the doctor’s, she remained in a reclining
position, and she.was in that position when examined by
Dr. Townsend, and remained in that posiiicm when she
was left on the roadside, up to the time that Dr Vroom
examined her, six h )urs after her death. If she had been

raped there would have been some evidence of it upon her

underclothing, beyond all question. There would have
been evidence of it in the vagina, in the vaginal canal, in

the uterus. The doctors who examined these organs say
there was none. Where are the underclothes that she

wore that night ? They are in the custody of the Stare.
They were examined for the purpose of discovering evi
dence of this crime. They do not bring them here, and
the men who examined them do not tell you that they
found any evidence upon them. On the contrary they
say that the examination of her clothing and her body
indicated that n > rape—uo assault—had been committed.
We have aright to say that if those gaiments which she

wore that night had any evidence of this crime upon them, '
they would have been brought here and shown to you
with the greatest gusto, for the purpose of breaking, down

the story of these defendants and vindicating Sculthorpe.
In cases of this kind everything runs, along very

smoothly if you allow the state to say what they please,
and do not call upon them to prove their accusations. We

must bear in mind that we have in our hands the lives of

these three men, and you are to decide whether they are

guilty of not of murder in the first degree, and one of the

points—aye, the only point—in this case is, was that wo

man ravished by tht-se defendants that night ? It is there-,

fore highly important that we should give the greatest
thought and the greatest consideration to testimony of
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that from the results of these tests he 'S able to state that

she died of chloral-hydrate poisoning.
he is hired in this case as a paid «?Pert'
Quendy testified in other cases, and in opposition

to other

chemists, and that frequently the juries ^om he^ave his testimony have not agreed with his stauempts
or

fheortfrutTavJ wholly disregarded his
dering their verdicts. He was employed in this case

to And

chlorfl and he found it. .He was in orme^e ore he mad^that analysis what this girl drank that night. He knew
when heLeivedthatstomach that there were
lafi in h and that what she drank was taken when tne

ifomach’w“'e‘“ty. He knew that on Friday af.er^hat
body was found it had been embalmed and embalm ng
fluid had been injected into the lungs, into *e “eart,

the

BtZach and intestines, and that the organs of the body
had remained saturated with that liquid from Fri ayun
Monday afternoon, when the autopsy was performed ^y
Di VrLm and Dr. McBride, and the stonjacn removed,
^,d yethe makes no attempt to analyze this .emhalming
fluid^o see what it contains and what test would result
fr. ,m such an analysis But we were fortunate inb. mg able

to secure an expert just as able, ]ust as competent and just

as capable of testifying as Dr. Witthaus and ‘o’l®
that iiG Drocured a cockt ill mad© up by i
same manner ihat Jennie’s was made up that mght, and
he procured some of the same absinthe, a quantity equal

to

what she drank that night, and aim the
champagne. It is admitted on the part of ^he_State

that

these were the drinks she took before her death. D
.

Vandenbnrgh made a chemical analysisof a combination
of the cocktail, the absinthe and the champagne, and

as a

?es,ilt of that analysis he obtained the same identical
re-

sulls that were oblaired by Dr. Witihaus when he
aualvzed the stomach and pronounced it to contain chloral.
Yoifmnst hear in mind that in the one case there was
alvzed the things that were known to be in her stomach,

wViPp in the case of Dr. Witthaus he analyzed the
stomach and tried to o'tain a result that
sfrate that chloral-hydrate was also in that stomach.
Right h^ e let US pause and put the result of the analyses
oMhese two experts side by side, and what do we find

?

pagne gives you the same tests, tlie same
ohfained^hy Dr. Witthaus when he swears here^lhat his
aoaTy l indicate w hile we know that those made

date; you must make out your case against these men be

yond a reasonable doubt before you can ask us to convict
them, and in doing so you must also prove that in giving
credence to the story of Sculthorpe we are not violating
the laws of nature. You must also satisfy us that the
theory of your case upon whic^ you predicate the guilt
of these defend.ints, is not in violation and m con
travention of natural laws.” On this most important ele

ment of the crime we have Dr. Vroom, Dr. McBride,
and Dr. Todd, three physicians of standing and repute, all

testifying to the fact that this woman was not assaulted
as the State claims on that hillside that night. In addi

tion to that we have the evidence of McAlister, Death, and

Campbell that she was not assaulted there. Six witnesses
on the one side, with Sculthorpe, a self-convicted bar, on

.the other,and it is for you to say whether or not you will

disregard their testimony, ignore it vrholly, and believe
Sculthorpe. Tne testimony of the doctors cannot be mis

taken, but w^eknow Sculthorpe has lied in some things,
and his story is so unnatural and unreasonable, you h^ye
aright to believe that he does not tell you the truth in

I therefore contend that by this evidence it is conclu
sively demonstrated that Jennie Bosschieter was never

' ' raped on that hillside, and the count in the indictment
based upon that accusation must therefore fail,
lathe next place, I contend that this woman did not

What was the cause of her
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die of chloral poisoning,
death ? Professor Witthaus iu his testimony says that
he made an analysis of the stomach and to do so it was

necessary to make a cross section, and as the result of his

analysis he found an aveiage of five grains of chloral
m

half of the stomach, and he estimates that there wouia
probably be ten grains in the whole stomach, hut he states

further that what was in the stomach did the person no

more harm than if it had remained in the bottle. He also

says that in his judgment this girl died of chloral-hydrate
poisoning. How much had been given to her he does not
know. He estimates that she may have had fifty grains.
He made no analysis of any other organ of her hodv,
cause he says the nature of chloral is such that it takes its

effect after passing into the system and after that stage

it is almost impossible to traco ir, and for that reason
no

t)ther analysis was made. He also gives the different
tests that he made—six diffeient tests—the odor test
the smell of witch hazel, and the color tests, and he says
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died from what she drank, and not,

SS1.K.UZZStZS
proving the propositions necessary t _ .
to you beyond a reasonable doubt,

in mtd another fact, in

assiiii- and the other tending to prove gu it, we must accorn
in

preference to that which shows innocence rather than
'‘'Berr'^fn^Xanother fact, that Dr. Witthaus aUhojh
SoWS:^ vfnrnhuth" ‘"id ^nTdt^Vo^ go^u^on therand^to'lonSta silgie word he had saM conce..nmg
his chemical analysis, but they Dr

aidants in this case h^pened to b® a^e 9 "

years as his chief assistant in many ‘“Z,

the bald and unvarnished testimony of Dr.

tKiother, it is this-that Dr. Wnthaus is not infalh-
%addition to this, we have the testimony of Dr. Laflin

stm“SrhUh "d is“po"is:n! an^fat much ha^ beenknown to kill. How much more a person might take wun

s;.r wrS\C'm"S£?o ■«.

by Dr. Vaudenburgh were simply evidence of these
alcoholic drinks.

In the face of this the State will ask you to say that this

woman died from chloral poisoning, to disregard the tes

timony of Dr. Vaudenburgh, to disregard the testimony
of the result of analysis of things which we know existed,
and to believe the testimony of Dr. Witthaiis when you do
not know and have no evidence to show that anybody
ever, administered to her chloral. Is there a doubt

here if you place these men side by side ? How can you*

say who is right and who is wrong? And yet that you
are expected to do, and you are not presumed to make any
mistake in your conclusion. But hear in mind, that
whenever a doubt aiises, the prisoners at the bar are
titled to the benefit of it, and as between these two ex

perts the defendants should have the benefit of the doubt.

They swear they gave her no chloral, and there is no evi

dence to the contrary, except that given by Dr. Witthaus.
What more do we find? Dr. Vandenburgh says he
analyzed a combination of the embalming fluid with the

cocktail, absinthe and champagne, and he got the same
results as obtained by Dr. Witthaus. The undertaker
says that about two quarts of this embalming fluid was

used in treating that body. Here is the
label from the keg in, which it was kept, and
from which the fluid was taken, and the first word on the

top of that label is “poison.” The stomach which Dr.
Witthaus examined, it is admitted, was saturated with
that poisonous embalming fluid for four days before it

was removed. It is admitted that Dr. Witthaus made no

test as to the chemical composition of this fluid. Profes

sor Vandenburgh has made such a test, and he obtained
the same results in his tests of the combination of the em

balming fluid, cocktail, absinthe and champagne that Pro

fessor Witthaus obtained in the analysis of the stomach.
He, says that the result of his analysis, was chloral
hydrate, although he obtained the same result from the

same t> sts as Dr. Vandenburgh’s while we know that the

substances which Dr. Vaudenburgh analyzed, were not
chloral hydrate.
Prom this evidence how can you say that this girl died

of chloral poisoning, when there is no evidence of any

body administering it to her, and that she did not die from

the eifectof the cocktail, the champagne and the absinthe,'
when it is admitted that absinthe is a poison and that an

ounce and a half will kill, and she drank over two ounces

Let us hold them

en-

1
li



. 362 363

died from what she drank, and not,

SS1.K.UZZStZS
proving the propositions necessary t _ .
to you beyond a reasonable doubt,

in mtd another fact, in

assiiii- and the other tending to prove gu it, we must accorn
in

preference to that which shows innocence rather than
'‘'Berr'^fn^Xanother fact, that Dr. Witthaus aUhojh
SoWS:^ vfnrnhuth" ‘"id ^nTdt^Vo^ go^u^on therand^to'lonSta silgie word he had saM conce..nmg
his chemical analysis, but they Dr

aidants in this case h^pened to b® a^e 9 "

years as his chief assistant in many ‘“Z,

the bald and unvarnished testimony of Dr.

tKiother, it is this-that Dr. Wnthaus is not infalh-
%addition to this, we have the testimony of Dr. Laflin

stm“SrhUh "d is“po"is:n! an^fat much ha^ beenknown to kill. How much more a person might take wun

s;.r wrS\C'm"S£?o ■«.

by Dr. Vaudenburgh were simply evidence of these
alcoholic drinks.

In the face of this the State will ask you to say that this

woman died from chloral poisoning, to disregard the tes

timony of Dr. Vaudenburgh, to disregard the testimony
of the result of analysis of things which we know existed,
and to believe the testimony of Dr. Witthaiis when you do
not know and have no evidence to show that anybody
ever, administered to her chloral. Is there a doubt

here if you place these men side by side ? How can you*

say who is right and who is wrong? And yet that you
are expected to do, and you are not presumed to make any
mistake in your conclusion. But hear in mind, that
whenever a doubt aiises, the prisoners at the bar are
titled to the benefit of it, and as between these two ex

perts the defendants should have the benefit of the doubt.

They swear they gave her no chloral, and there is no evi

dence to the contrary, except that given by Dr. Witthaus.
What more do we find? Dr. Vandenburgh says he
analyzed a combination of the embalming fluid with the

cocktail, absinthe and champagne, and he got the same
results as obtained by Dr. Witthaus. The undertaker
says that about two quarts of this embalming fluid was

used in treating that body. Here is the
label from the keg in, which it was kept, and
from which the fluid was taken, and the first word on the

top of that label is “poison.” The stomach which Dr.
Witthaus examined, it is admitted, was saturated with
that poisonous embalming fluid for four days before it

was removed. It is admitted that Dr. Witthaus made no

test as to the chemical composition of this fluid. Profes

sor Vandenburgh has made such a test, and he obtained
the same results in his tests of the combination of the em

balming fluid, cocktail, absinthe and champagne that Pro

fessor Witthaus obtained in the analysis of the stomach.
He, says that the result of his analysis, was chloral
hydrate, although he obtained the same result from the

same t> sts as Dr. Vandenburgh’s while we know that the

substances which Dr. Vaudenburgh analyzed, were not
chloral hydrate.
Prom this evidence how can you say that this girl died

of chloral poisoning, when there is no evidence of any

body administering it to her, and that she did not die from

the eifectof the cocktail, the champagne and the absinthe,'
when it is admitted that absinthe is a poison and that an

ounce and a half will kill, and she drank over two ounces

Let us hold them

en-

1
li



1
3^5

tnate that Dr. Witthaus could make as to the quantity of

chloral-hydrate in her system was fifty grains, and yet he

testifies in this case.that she died of chloral poisoning.
But at the same time he says that sixty, seventy, eighty
grains, and as high as four hundred to four hundred and

sixty grains have been taken without any fatal results.
You will see from this, gentlemen, that you cannot accept
as true this statement of Dr. Witthaus, and when you
consider that chloral-hydrate is what is commonly known
as “knock-out drops,” you will also see what little reliance

is to be placed upon the statement of the police in this

case. You have no right to conclude Irom this evidence
that her death was caused by chloral poisoning,

I have already addressed you more at length and more
in detail than I expected to do at the outset, but the case is

one of such magnitude, and there are so many different
phases of it which require consideration and discussion to

' enable you to properly reach a conclusion,
testimony which we have been obliged to go through at

night has made it necessary for me to consume more time

in the presentation of the case than if an oppoi'tunity had

been afforded to have carefully reviewed and analyzed the

testimony before making my argument.
In an important case of tnis kind, there is always on the

part of Counsel a solicitude and an anxiety lest in the dis-

- charge of his duty he might omit something which he

should have called attention to, but whatever omissions I

may make I shall have to trust to you to reason upon
them, giving them your best and most conscientious judg
ment, resolving every doubt in favor of the prisoners.

Before closing and leaving the case with you, there is

one matter of which I deem it proper I should speak. The

prosecutor in his address to you will undoubtedly severely
criticise and upbraid these unfortunate boys for their
duct on that fatal night in disposing of the body of the

girl after they discovered she was dead,

bear in mind that we are men and we may make mistakes,
and in judging of the conduct of others it is necessary for

us, if possible, to put ourselves in their position. It will

not do for us to-allow one man to arbitrarily adopt
standard as the guide and the rule for human conduct and

expect all others to live up to that rule, regardless of cir

cumstances or conditions. It will not do for us to reach

a point where we underrake to exact and hold one man to

any different scale than that which the law holds us to

and holds us accountable for.

Why did they leave that body on the roadside that
night, instead of taking it home ? In answering this
question, just think a moment and realize, if you can,
what was the condition of mind of those boys when they
learned from Dr. Townsend that this girl was dead. That

they never intended or anticipated any such result the

whole evidence in the case clearly shows. They took her

out to revive her when she got sick, and on the hillside
they worked and labored with her, and not a physician is

brought here to show that what they did was improper.
They took her and laid her alongside the brook, and there

again rubbed and worked with her, and tried to start up

the circulation, and when they found there was no re
sponse to their treatment they immediately replaced her

in the hack, with instructions to the hackman to drive as

rapidly as possible to the office of a physician, and they
never stopped until they found one. Is that tlie conduct
of men who stirt out to murder their victim, or is it the

conduct of men who are trying to do everything in their
power, to even placing her in the hands and under the
treatment of the pnysician, to restore and revive her.
Such conduct is cons stent with innocence and absolutely
inconsistent with crime.

When they learned that she was dead, they were con
fused, disconcerted; they knew not what to do, nor where

to go. Their reason was dethroned; their power of judg
ment was gone; but that hackman, who diove that cab,
who had not been d: inking, who had not been in company
with the girl, who had all his faculties about him, who

could have suggested apian aod guided them while they
Were in that terrible and excited condition of mind,
drives on and on, giving not a word of protest, not a^

word of counsel or advice to aid them in changing the
terrible consequences that might be created against them

by leaving her body on the roadside. But he,- knowing
what they were going to do, goes with them and assists
them in leaving the body where they did. He does more.
After they returned and went to their homes, he never
opened his mouth to advise them in regard to this affair,
and he keeps it concealed and becomes thereby an accessory
after the fact as well as principal before the fact, in this ter

rible crime, if a crime at all. But they were not respon
sible for what they did that night after that girl was dead,
and their subsequent conduct shows conclusively that
they did not feel that they had committed any crime. If

they believed that they had committed crime, do you
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ered she was dead, should have rio weight with you in de

ciding that greater and more important question : Did they
reduce her to a condition of insensibility for the purpose

of ravishment, and then ravish her, from which death en

sued ? That is the charge we are here to meet. Those
are the elements that constitute and make up these alle

gations, which the state must prove beyond a reasonable
doubt. They have failed most woefully, failed in many
particulars, and the defendants are entitled to the benefit

of them.

Now, gentlemen, I propose to leave the life and the
liberty of my clients in your hands. I have discharged
the duty reposed in me as best I could in this feeble effort

before you. I have tried to leave nothing undone which
would tend to present to you the true, natural phase and

theory of this case in behalf of these defendants. Bear

in mind that you are not here dealing with hardened
criminals, men steeped in crime. These defendants are all

young men, who have always stood well in this commun-
They have never before been accused of or suspected

They are members of rrspectable families and
of good social standing. Whether or not they are amen
able to the criminal law for this unfortunate accident
must be decided by you.
Campbell is a young man, twenty five years of age;

for the past six years he has been a bookkeeper for one

of the leading silk firms of our city.. His honesty and

fidelity to duty has won for hirn the respect and .confi
dence of his employers. He was studious and ambitious,
not wayward and reckless. Left without a father in early

youth and having a widowed mother and younger sisters'
dependent upon him, he was obliged to begin work at a'

tender age, and his mind has always been occupied and
he has had no time for dissipation, no disposition to en

gage in it, no means to squander on it. The necessities of

home were sufficient to absorb his resources, and there
'

they were given with a cheerful heart and manly hand.
That bov took the place of his father in keeping
the family together and aiding in their support.
For him the future was ,bright and full of hope.
He, stands before you with a character untarnished.
His reputation and name before that fatal night was a

synonym for honesty, integrity and manhoodto-day he
is here trying to vindicate himself from this terrible
charge. Oh, how unfortunate that on that fatal night he

did not carry out his determination and go home on leav-

for one moment suppose that they would have laid that
body on ihe roadside within a short distance from a. road

that is more frequently traveled than any other road in the

county, and where she was sure to be found at the break
of day ? If they had been guilty of crime, or if they felt

that they had been guilty of crime, their first impulse
would have been to conceal it, and they could have driven

a mde belov the place where they left the body, to Dun

dee Lake, and there deposited the remains in such a way

that the world would only know that she had disappear
ed, and where she was or what'had become of her would
probably never be devulged. They were afraid to take
her home, and they left her in a place not far distant
where she was sure to be found and sure to be taken home.

If tiiey had felt that they w’ere criminals, do you imagine

that they would have rem.iined in Paterson at their homes,
reading accounts of this affair in the newspapers day alter

day,' seeing the different theories that were being advanced

to discover the cause of her death, and who was respohsi-
ble for it ? No.

not one of them attempted to escape; but when they were

apprehended or notified to come to the police station, they

were there. Not a single thing was done by them that could

be regarded as cfvideuce of criminal conduct._ There is no

evidence in the case to show that, from the time they took

that girl into Saal’s saloon up to the time she expired on

their liands, their treatment of her was not proper for

If it had not been

. ity.
of crime.Not one of them went away from town;

I

a person in a state of intoxication,
proper the State would, have said “You should have taken

her at once to the doctor; you were neglectful in your dnty,

and therefore, although you are not guilty of murder.
But this is notstill you are guilty of minslaughter.

even suggested.
I do not pretend to say that their foresight in the dis

position of this body was what it should have been. At

the same time, put yourselves in their position and ask

yourselves vs hat would you do under like circumstances.
Tell me, if you can. It is not a matter where you have
an hour or two hours for reflection. It is a mattt.'r in

which they were obliged to exercise judgment at once,
and under the circumstances that existed there, as I have

already said, it will not do for us to hold them to that

same degree of accountability tliat we might be disposed
to exact from them under different circumstances.

There was nothing criminal in their conduct, and the
disposition that they made of this body after they discov-



1
set

866

ered she was dead, should have rio weight with you in de

ciding that greater and more important question : Did they
reduce her to a condition of insensibility for the purpose

of ravishment, and then ravish her, from which death en

sued ? That is the charge we are here to meet. Those
are the elements that constitute and make up these alle

gations, which the state must prove beyond a reasonable
doubt. They have failed most woefully, failed in many
particulars, and the defendants are entitled to the benefit

of them.

Now, gentlemen, I propose to leave the life and the
liberty of my clients in your hands. I have discharged
the duty reposed in me as best I could in this feeble effort

before you. I have tried to leave nothing undone which
would tend to present to you the true, natural phase and

theory of this case in behalf of these defendants. Bear

in mind that you are not here dealing with hardened
criminals, men steeped in crime. These defendants are all

young men, who have always stood well in this commun-
They have never before been accused of or suspected

They are members of rrspectable families and
of good social standing. Whether or not they are amen
able to the criminal law for this unfortunate accident
must be decided by you.
Campbell is a young man, twenty five years of age;

for the past six years he has been a bookkeeper for one

of the leading silk firms of our city.. His honesty and

fidelity to duty has won for hirn the respect and .confi
dence of his employers. He was studious and ambitious,
not wayward and reckless. Left without a father in early

youth and having a widowed mother and younger sisters'
dependent upon him, he was obliged to begin work at a'

tender age, and his mind has always been occupied and
he has had no time for dissipation, no disposition to en

gage in it, no means to squander on it. The necessities of

home were sufficient to absorb his resources, and there
'

they were given with a cheerful heart and manly hand.
That bov took the place of his father in keeping
the family together and aiding in their support.
For him the future was ,bright and full of hope.
He, stands before you with a character untarnished.
His reputation and name before that fatal night was a

synonym for honesty, integrity and manhoodto-day he
is here trying to vindicate himself from this terrible
charge. Oh, how unfortunate that on that fatal night he

did not carry out his determination and go home on leav-

for one moment suppose that they would have laid that
body on ihe roadside within a short distance from a. road

that is more frequently traveled than any other road in the

county, and where she was sure to be found at the break
of day ? If they had been guilty of crime, or if they felt

that they had been guilty of crime, their first impulse
would have been to conceal it, and they could have driven

a mde belov the place where they left the body, to Dun

dee Lake, and there deposited the remains in such a way

that the world would only know that she had disappear
ed, and where she was or what'had become of her would
probably never be devulged. They were afraid to take
her home, and they left her in a place not far distant
where she was sure to be found and sure to be taken home.

If tiiey had felt that they w’ere criminals, do you imagine

that they would have rem.iined in Paterson at their homes,
reading accounts of this affair in the newspapers day alter

day,' seeing the different theories that were being advanced

to discover the cause of her death, and who was respohsi-
ble for it ? No.

not one of them attempted to escape; but when they were

apprehended or notified to come to the police station, they

were there. Not a single thing was done by them that could

be regarded as cfvideuce of criminal conduct._ There is no

evidence in the case to show that, from the time they took

that girl into Saal’s saloon up to the time she expired on

their liands, their treatment of her was not proper for

If it had not been

. ity.
of crime.Not one of them went away from town;

I

a person in a state of intoxication,
proper the State would, have said “You should have taken

her at once to the doctor; you were neglectful in your dnty,

and therefore, although you are not guilty of murder.
But this is notstill you are guilty of minslaughter.

even suggested.
I do not pretend to say that their foresight in the dis

position of this body was what it should have been. At

the same time, put yourselves in their position and ask

yourselves vs hat would you do under like circumstances.
Tell me, if you can. It is not a matter where you have
an hour or two hours for reflection. It is a mattt.'r in

which they were obliged to exercise judgment at once,
and under the circumstances that existed there, as I have

already said, it will not do for us to hold them to that

same degree of accountability tliat we might be disposed
to exact from them under different circumstances.

There was nothing criminal in their conduct, and the
disposition that they made of this body after they discov-



369

368
,i,ii

Tn ron-^idering their conduct do not apply to them
rules

that you would tTe"'rvidencrm the '

Lehynaturanaw,notbysometm^^^^^ ;
consistent wi , yourselves to be car- ,
°tr bv^llll'i" or or^ deLnciat.on from the

ETrur%"onsLatuledtV7ou?p?n2^^^

upon their families and fmn s^ McAlister which

‘wi »'It-iroTSiri’

ing the saloon ! We know his past but his future must
now be left with you. On behalf of him, incited by the

love of a widowed mother and the affeciion of kind sis

ters, we must now trust to you to do him justice.
But William Death is also a young man of good reputa

tion and unblemished character. Never before has he
When in 1898 war was declared

'? PI

s

been accused of crime,

between this country and Spain and volunteers were called

for. he being a member of militia was among the first to

enlist in response to that call and put on the uniform of

the soldier. He went forth to the field ready to offer himself

sa a sacrifice upon the altar of liberty in defence of the flag
and in vindication of the noble and lofty purposes for which

was waged. After the hardships and privations of those
times he returns to his home and his fiiends honorabl}’
discharged. Soon after he marries and starts out with
his bride on the sea of life prepared to leave nothing un

done to make a happy home, where two hearts could beat
How sad it is to see how quickly brigt't hopes

The

war

I 'I'l"

i'
as one.

and pro=!pects can be blasted and the domestic cir
cle of the most innocent and upright can in
stant become enshrouded with gloom,

despair. The occurrences of - that
were accidental from

case

and a sad reflection upon

"o/to'jury, believmg
•rJCr—sr.r

Iculthorpe, I now leave their lives m your hands.

an m-

sorrow, and
fatal night

start to finish. Are you

satisfied beyond a reasonable doubt that the young
are guilty of this charge ?

There are missing links
men under this evidence

If not you must acquit them,
throughout the whole case on the part of the State; be

fore you convict vou demand the proofs.
^ What I have said of my clients is also true of young Mc

Alister. Never b*efo e has he been accused of ciime and

' there is not a particle of evidence here reflecting onhisinteg-

rity or his reputation for truth and veracity. All these de

fendants underthe law are competent witnesses and just as

worthy of belief as the witnesses on the part of the State.

You are here to administer justice. You stand between
these defendants and harm. Their lives, their liberty,
their past and future are all left with you at the
close of this trial. The responsibility is yours; the right

to convict or acquit is yours, no matter what the prosecu-
No matter what the court s iys, you are the

, Arise to the dignity of the occasion and
deal with these men fairly, honestly and justly. Deal
with them as men—as human beings. Deal with them

you would like to be dealt with were you in their po
sition.

Jli' 1'

I

f

■ ii

!i II

11,,!

ll; "i

i

tor savs.

final arbiters.

as
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wife, all ot whose lives OTe to be
result of this tnal. , a^d to the over-
a duty, fully alive to oii P ^ ^ counsel
whelmiog importance of t • ^ minis-
pf these three defendant, and 1 am ^^d it is my
ter of justice, and an officer ’g, aid in arriv-
duty, as far as m me lies mygelf, I am not here to
ing at a ]ust result. J- . . j ~ ^ot here to attract
advance any „„„thing that is in the case ; I
your attention away ‘~“,Ser of these men ; but 1 am

not here solely as ^ g^^h advice as may
here, as I before '“‘^^o^ou® If I transcend that duty,be valuable and useful to you. anything
if I go outside of ‘he testimooy If ^
that does not commend 7 • / ^ut if I shall put „
you to pass all of that out of y - views as ' l|
tofore you, in the discharge ot my duty, ^^d 1
™ay slem to you ®—^Jh^^^lMstse^t I do k
which may seem to Jeo “ be g ^ lodgment in h)
urge you, gentlemen, to let those^iews
your minds and assist as be ^ ^ter what has been
^o«f final det—iom ^it^o mffiter^^
said, nor what I may *=ay, no respon-
who come after me, yen, and y > ^
sibility of this case After all has been d^^
witnesses have bf« Pro^ced be y
th1’s^i:j?c”\t":h!u charge you ; yet, after it
all, you aod yo'i do'it’?™It seems to me that the consmHow shall you do it ? It seems^m
mation of human wisdom miUw-ell and truly try this
you took. Each of you said “I will weU ana i y
issue of traverse 30>-"een the S ate
and the prisoners at the bai.^ aM ^
according to the „gY, invoked Almighty
with your hands upon the go.p dntv
,God to assist you in this “®.®‘ ^case’^'l did not

Whereis the starling „ g^ate atthecom-
hearitiii ‘be opening o j jt tyoiii the Assis-
meocernent of the case, no summing up yesterday
tant Prosecutor of f ® Pl®^ "‘j" opin” u, from a legal ^

stmidpoinras to where the
nis^sss.
humanity, ot common sense, and of the law.

By accident the address of Judge Hoffman was not
taken stenographically and it is reproduced as accurately
as possible from notes of his brief and from those which

were taken by reporters in court.

By permission of the Court, Gentlemen of the Jury:—

I congratulate you on the approaching end of this case,
and commend yon for the unwearied attention that you
have given to the details of it, from which it has appeared
to me, from its commencement until now, that you have
fully realized the tremendous responsibilty which rests,
almost, upon you alone.

In an experience of a third of a century, I have known
of no sadder case than this. We have been investigating
the cause of the death of a young girl, who had, prior to

October the eighteenth of last year, all the possibilties of

a long life before her; who had father, and mother, and

brothers, and sister, whom she loved and by whom she
was loved, and who to-day sit in unmitigated sorrow be

cause of her untimely taking off. I have tears, and the

sympathy of common humanity, for them, and I would
paint the grave of Jennie Bosschieter with flowers. What

ever her youthful mistakes or follies, they will be hidden

from memory by the green which will soon cover her last

rasting place. Oh! the pity of it! the pity of it!
She died on the morning of October the nineteenth.

How? What caused her death? By v/hose hands?
These questions have excited this community for months.
Pending the answer to them, perhaps there has not been
the patient waiting for the only method of their deter
mination. Now and here, however, all theory, all passion
and prejudice, all excitement, all sympathy, musi be
stayed, and in the cold calm of this court room, with de

liberate judgment by you, gentlemen of the jury, all the

problems of this case must be solved.
Let me ask first, who caused the death of Jennie Bos

schieter? The representatives of the state say, these
three defendants ; and further that in so doing they are

guilty of murder of that degree which, if so determined
' by you, means their death.

I have no excuse for their follies or worse; but I do not

forget that they are on the threshold of life, that their

lives may yet be of good repute, that in the future they
may become good citizens and God fearing men. I do
not forget that they have fathers and mothers, and one a

am

1:

S!'



. llil.

370

wife, all ot whose lives OTe to be
result of this tnal. , a^d to the over-
a duty, fully alive to oii P ^ ^ counsel
whelmiog importance of t • ^ minis-
pf these three defendant, and 1 am ^^d it is my
ter of justice, and an officer ’g, aid in arriv-
duty, as far as m me lies mygelf, I am not here to
ing at a ]ust result. J- . . j ~ ^ot here to attract
advance any „„„thing that is in the case ; I
your attention away ‘~“,Ser of these men ; but 1 am

not here solely as ^ g^^h advice as may
here, as I before '“‘^^o^ou® If I transcend that duty,be valuable and useful to you. anything
if I go outside of ‘he testimooy If ^
that does not commend 7 • / ^ut if I shall put „
you to pass all of that out of y - views as ' l|
tofore you, in the discharge ot my duty, ^^d 1
™ay slem to you ®—^Jh^^^lMstse^t I do k
which may seem to Jeo “ be g ^ lodgment in h)
urge you, gentlemen, to let those^iews
your minds and assist as be ^ ^ter what has been
^o«f final det—iom ^it^o mffiter^^
said, nor what I may *=ay, no respon-
who come after me, yen, and y > ^
sibility of this case After all has been d^^
witnesses have bf« Pro^ced be y
th1’s^i:j?c”\t":h!u charge you ; yet, after it
all, you aod yo'i do'it’?™It seems to me that the consmHow shall you do it ? It seems^m
mation of human wisdom miUw-ell and truly try this
you took. Each of you said “I will weU ana i y
issue of traverse 30>-"een the S ate
and the prisoners at the bai.^ aM ^
according to the „gY, invoked Almighty
with your hands upon the go.p dntv
,God to assist you in this “®.®‘ ^case’^'l did not

Whereis the starling „ g^ate atthecom-
hearitiii ‘be opening o j jt tyoiii the Assis-
meocernent of the case, no summing up yesterday
tant Prosecutor of f ® Pl®^ "‘j" opin” u, from a legal ^

stmidpoinras to where the
nis^sss.
humanity, ot common sense, and of the law.

By accident the address of Judge Hoffman was not
taken stenographically and it is reproduced as accurately
as possible from notes of his brief and from those which

were taken by reporters in court.

By permission of the Court, Gentlemen of the Jury:—

I congratulate you on the approaching end of this case,
and commend yon for the unwearied attention that you
have given to the details of it, from which it has appeared
to me, from its commencement until now, that you have
fully realized the tremendous responsibilty which rests,
almost, upon you alone.

In an experience of a third of a century, I have known
of no sadder case than this. We have been investigating
the cause of the death of a young girl, who had, prior to

October the eighteenth of last year, all the possibilties of

a long life before her; who had father, and mother, and

brothers, and sister, whom she loved and by whom she
was loved, and who to-day sit in unmitigated sorrow be

cause of her untimely taking off. I have tears, and the

sympathy of common humanity, for them, and I would
paint the grave of Jennie Bosschieter with flowers. What

ever her youthful mistakes or follies, they will be hidden

from memory by the green which will soon cover her last

rasting place. Oh! the pity of it! the pity of it!
She died on the morning of October the nineteenth.

How? What caused her death? By v/hose hands?
These questions have excited this community for months.
Pending the answer to them, perhaps there has not been
the patient waiting for the only method of their deter
mination. Now and here, however, all theory, all passion
and prejudice, all excitement, all sympathy, musi be
stayed, and in the cold calm of this court room, with de

liberate judgment by you, gentlemen of the jury, all the

problems of this case must be solved.
Let me ask first, who caused the death of Jennie Bos

schieter? The representatives of the state say, these
three defendants ; and further that in so doing they are

guilty of murder of that degree which, if so determined
' by you, means their death.

I have no excuse for their follies or worse; but I do not

forget that they are on the threshold of life, that their

lives may yet be of good repute, that in the future they
may become good citizens and God fearing men. I do
not forget that they have fathers and mothers, and one a

am

1:

S!'



m

of guilt.t know that officers of the commonwealth sometimes
forget, and sad it is to say that jurors sometimes fad to

realize, the force of this presumption. Walter McAllister,
William Death and Andrew Canipbell, the law says, are
presumed to be innocent, and the State of New Jersey
must, by facts adduced, prove their guilt.
Why, gentlemen, if a fire breaks out in one of the beau

tiful homes of your goodly city, and the alarm is given,
you and all the people of this town, hasten to it, and when
you see, away up in the topmost window” a, child in dan

ger of death, by every means in your power, by every ap
pliance within your reach, you strive to save that life.

When a vessel comes careening up our coast, and the an

gry winds drive it upon the shore, and you hear the cry

that there are hundreds of human beings in that vessel,
down to the maddened ocean you and all the people go!
with all the appliances of modern science and all the in

ventions that human ingenuity has devised, and cannons '

are fired and boats are launched, and life lines

certainty every other supposition than the
If I can show you that the combination or tram of.
circumstances is explainable on the basis of the inno^nce
of these defendants, it is not I, but the law of this Com

monwealth that says, that they shall not be convicted.
If I can show you that any mateiial circumstances can be

explained upon the basis of innocence, the chain is broken,
and it is not I but the law of this Commonwealth that
ocj o, that these defendants shall go quit of the charge.
Thev are not to be presumed guilty by leason of the indict

ment; nor because since last October they have been
m

prison; nor because for all this week they have been
on

.trial; they are not to prove their innocence, but the btate

must prove their guilt, beyond a reasonable doubt.
These men come before you as innocent as any hurnan

being in this court room, and the State, starting from
that

standpoint, must satisfy you, by such testimony as
will

put your minds in a condition of abiding certainty, that

they are guilty of the crime charged; or they must be

found not guilty.
So the law says, in a

life, and never, in a single sentence, in
books, can you find that anything can be taken m lavor
of guilt when, by fair argument and reasonable inferenc^,
it can be said that the facts are explainable upon the

hypothesis of innocence.
It may be well here to ask, what is a reasonable doubt.

The science of metaphysics has been exhausted, legal defi

nitions can no further go, in the attempt to formu^te
some definition of this important poriion of the law. Yet

no proposition has evQr been formulated that has been
satisfactory to my mind, and I think I may say, to the

ordinary understadding. _ • 4.
If in this case, upon any material point, you are in that

condition of mind where you say “before I decide upon it

I should like to have more testimony,” that raises a doubt,

and you being men of reason, and reasoning upon this,
it

is a reasonable doubt. I know of no better way of put
ting it than this. ,
Now, gentlemen, keeping in

principles, let us approach the discussion of this
case.

^Yhatever view may be taken of the law, one thing is
certain,—if the case shows, that Jennie Bosschieter did

not die from chloral administered hy these defend; nts, or

by one of them, the others ]>a'ticipating. and that no

rape was committed upon her, the case ends here. I pro-

one

are thrown,,
and every effort is put forth, so that all these endangered

- men and women shall be brought safely to land. A train

of cars, going on its swift course from one city to another,
falls into the track of a broken bridge, and goes crashing
down, with all on board, men, women and childen;and
for miles the people gather; what for ? that by their ef

forts, their aid, and every means within their power,
someone may be plucked from death.

And so, when a grand jury finds an indictment against
a prisoner, the laws calls upon all its history, all its de

cisions, all its science, to take that prisoner out of the force

and effect of that indictment. It crystalizes all its forms ■

,around him, as a citizen of the commonwealth, and says,

he shall not go to his death, unless beyond a reasonable
doubt he is shown to be guilty. In every way, in every,
form of expression, the law says, proof, not inference,
proof, not guess work, proof, not the results of uncertain
chemical experiment, proof beyond reasonable doubt,
no scaffold shall be reared, no execution shall be had, no
death shalloccur.

If the facts in this case can be reconciled with the in

nocence of these defendants, the law says that shall
be done. If any material fact can be explained on the
ground, of innocence, the law says that shall be done.
■More than that, it is not sufficient that the circumstances

proved coincide with, or even render probable, the guilt of
these defendants; but they must exclude to a moral

thousand ways, all in favor of
all the written

or

mind these important

i
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evidehce as this ? Are men to be convicted of murder in

the first degree upon the testimony of an expert, and
that

testimony incomplete, uncertain ? , •
Now, how did he find chloral hydrate ? He says hy six

tests. You heard him describe the tests. But I williead
you his testimony upon that point, so there ^i^y be

no

misstatement made by me in the endeavor to recount it.

(H^-re the doctor’s testimony as to his ^
Think of the mixture of chemicals used! Think of t

unce-tainty of such experiments! It would ,seem to
the

ordinary mind that you could find anything on earth by

such cLbinations. We all know that ^nalyW and
synthetic chemistry are not perfect sciences. We know
tLt experiments are being constantly ^lade ^^i^h sho
that the former doctrines with reference to them are

not

true and accurate. We know that a host of things with
reference to b »th of these sciences have by recent oxpeti-

ment been exploded. But what does the doctor say .
i

read you a question and answer, just here . Q ‘
Doctor, you made six experiments. ^ You we_re not satis
fied that there was chloral hydrate in this ^ody by the ^
suits of any one of these tests? ,Answer: No; I think
not.”

pose to show you, from the testimony, that there is no

legal proof of either, and I intend there shall be no mistake
made about it.

First of all, does the proof show that chloral was ad

ministered by these defendants, or one of them, the
others participating’?

Chloral,is a drug in universal use, and it is used as

beneficent remedy. Doses of hundreds of grains have
. been given without fatal results. True, much smaller

doses have resulted in death. .

Did Jennie Bosschieter die from chloral? That’s a ma

terial fact, and must not be left in doubt. The testimony
of Dr. Witthaus is the only evidence on the part of the

state worth discussing; the two other doctors only say “if
she died from chloral poisoning why then she died from
chloral poisoning.” Dr. Todd, by the process of elimina
tion, doubtful in all the factors that he used, thinks that

that chloral caused her death. , Dr. T. rriberry concludes
lus opinion by saying “in all pr(')bability her death was

due to hydrate of chloral.
Terriberry, with their testimony, out of the case.
Now, who is Dr. Witthaus? A chemist, an expert

chemist, and also an expert witness. , He has been a wit

ness in many cases. In some of them the court and jury
took his views, and in others they absolutely disagreed
with him. This is the history of all expert witnesses; and

it not infrequently occurs that expert witnesses disagree
with each other. This fact is known to you all.
He finds five grains, or possibly ten, of chloral hydrate,

so he says, or so he believes, he-says, in the contents of

the stomach. Whether in point of fact he did find the
chloral, after considering his testimony is for you to say.

Let’s see his test, how he abides the test as an expert. He

says he don’t know how chloral kills; he don’t know how

it affects respiration; and while he says the amount found

by him indicates that a greater amount had been given,
he cannot say definitely how much. He further says that

the amount found in the stomach could, not have done her

any more harm than if it remained in the bottle.
(Judb^e Hoffman here referred in extenso to the testi

mony found on preceding pages.)
Now, what have we got ? The arnount found in the

stomach innoxious, the amount given not known; the
missing part was the hurtful part, and that not known;
and upon that giiess work he swears that death resulted
from the chloral. Are men to lose their lives upon such

a

So I thrust Dr. Todd and Dr.

Now by what species of reasoning, by what deductions
of logic, bv what mathematical proposition, can you ma^e
.ix tests, taken together, infallible, when each one

of Die

tests are unsatisfactory ? Dues the comnination or
accu

mulation of weakness make strength ? yet
factory tests combined make a satisfactoiy re. i .
the State of New Jersey has asked you and will ask you,

to say what the doctor himself dare not say
Then, to say the least, this material fact of the Ending

chloral hydrate in the stomach of the deceased is^kft
the air, and the resulting fact that she f ,
ministration of the drug is left in such doubt as that no

reasonable man can be satisfied of it.
But this is not all. It is in proof, beyond controversy,

that Jennie Bosschieter had taken, upon ^
empty stomach, one whiskey cocktail,
of absinthe, and two glasses of champagne, all within

a

I may pause here to say that about the only thing that
Doctor Witthaus was certain ofju his testimony, was

that

cannot drink enough whiskey cocktails or cham-
While you and I possibly are not ex

observation has taught

J| "

a man

pagne to kill him.
ports on this subject, yet common iiit

i
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had sought honest labOT and proj^er pay. What
think you, gentlemen, testimony

^rzsrva*rh::gT s

entitled to as much respect and as mucn g

^'ThTr^ctonrf the chemical opinion
the basis upon which these professors place them op'ui

•

S^r W tlhaus bases his upon the reac tions
..a .,S ■

pagne tnat ^\as a ^^pcisely the same reac-

B5Sri==.«“>-

US that the doctor’s judgment upon that subject is an ab

solute falsity. Why didn’t Doctor Witthaus examine the

liver and the other viscera of this body ?' Why w’ere not

the resultsof the whiskey, the absinthe, and the cham
pagne, found by him ? Why was not the residuum of the
emhalming fluid that had been projected into the body,
found by Doctor Witthaus ? Why, because he was not
employed by the state to find them, he was hired to find

hydrate of chloral, and because he was thus hired he
found hydrate of chloral. The time has not come, in the

State of New Jersey, when three men, or one man, shall
be killed by law upon the testimony of an uncertain ex

pert, has d upon uncertain experiment.
Doctor Lafflin, an equally well furnished witness as

Doctor Witthaus, testifies that a dose of absinthe, under

physical conditions similar to that of the deceased, will

producq excitation, temporary nervous excitement, col
lapse, and the chances even of death. But it needs no

doctor or professor to tell us that alcohol in wiskey, or

in champagne, will also produce excitation, collapse
and death, and that absinthe is even a more deadly
poison.
A cherriical expert was called by the defence. Doctor

Vandenberg, who had been a pupil and associate of Pro
fessor Witthaus, and whose testimony is entitled to as

much consideration as that of the older professor. I can

not pass, wuthout remark, the attempt made by the
State’s official to discredit the testimony of Dr. Vandenberg.
.I am disposed to relieve my brother of his responsibility
in this matter, for doubtless every question that he asked

was suggested by Professor Witthaus, who sat with his
lips to the District Attorney’s ear. The gist of that attempt
was that Doctor Vandenberg had sought employment in
this case. I do not knb w whether he did or not: nor do I care;

but I characterize that attempt as an outrage, not alone

upon Dr. Vandenberg, but perhaps upon every full grow:n
man in this court house. Not one, from the highest to

the lowest, but at some time in his life has sought employ
ment with its consequent compensation. Those who seek
high position seek it not alone for the dignity of the position,
but for the emoluments that are coincident with it. All

men have a right to seek for honest labor, to seek for

proper employment, and to demand pay for the value of

it. And the time has not come, nor ever will, when a

witness can be whistled down the wind in a court rooip in

the state,of New Jersey, because forsooth be at some

IH

seems to be

I
1,
.i

of"i

ipi

Dr

t.itv of the same, or , i j

the crystal residuum.
So we haVH the same physical action

tion of whiskey, absinthe and champagne
embalming fluid. ..o-ci'n the basic law in this

;;; :xs .frsi

that, in

fc.und

from the comhina-
and from the

even

tirely with the innocence of rtetenflanis
Dr Witthaus’ testimony is not sutlKiem i , .

fawrand^e7auS,1n its application to the facts m this case,
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upon this-point there must at least be such reasonable
doubt resting in the minds of the jury as demands from
theni their judgment that the state has not proved that

chloral hydrate was found in the stomach. So tliat, by
the law, the case now stands, that no administiation of

chloral hydrate has been proved.
What else is there ? The positive declarations of each

one of these dt'fendants that no chloral hvdiate was ad

ministered hy any one of them, to Jennie Bosschieter.
I know that it may be said that these men are on trial

for their lives, and that their testimony should not be
given any weight, be- ause of that fact.

' whatever was said hy Campbelland Deat^ in the absence
of McAlister cannot in the slightest legally affect McAhs-

ter, and the alleged statements not inculpating either
Death or Campbell, these statements have no legal force

ButTid Campbell and Death say to the officers that Me- ^

Alister put chloral into the liquor ? They swear that they

did not so state, and swear further, as a fact, that McAl

ister did not put the chloral into the liquor. You
will

recollect that at first Caraphell’s statement was ruled out

by the court because Officer Titus’ conversation with
him

brought it within the legal rule of objection. And Camp-

bell’s statement was only let in the day thereafter, not, so

the court said, to prove a fact at all, but to affect the

the credit of the witness. At first Deaths statement
was held in abeyance by the court because of the appear
ance of inquisitorial conduct by the officers. Let

me

group the circumstances. These two boys were suddenly
SrresW- they were affrighted and dazed; they were taken
to a room upstairs in the official building; pistols were ou

the table; five officers were there plying questions;
what

may be called, or has been called, the third degree,
was

wrought upon these two defendants by these officers. And

I paule here to sav that this system of procuring testi_
mony before trial can only be characterized as infamous,

i

further say that as far as I, an officer of this court and or

the highe t couri of the state of New Jeisey, can by act

oriiifluonce prevent a further exhibition of this conduct,
that shall be my duty during the n st of my life. A Jer-

sevman of four generations, 1 stand here to denounce this

conduct on the part of these officers, or any similar con

duct on the pirt of any other officers, as an intamous
outrage, and the hands of the law_ should be put upon
everyone who shall attempt it. It is not in the interest
of tlie administration of justice; it rather is to enhance the

reputation of the officers, no matter what results may en

sue, even if death should follow, a f
(Here Mr Hoffman spoke in extenso of the danger ot

this species of testimony as to the uncertainty of the recol

lection of the persons repeating a statement, and of
the

evident coloring or the statements, and cited law as to the

method a jury should take in using such statements,
ana

continued;)
The case may

the indictment (although 1 doubt it,)
defendants took charge and control of this girl,and they din

!, 'f
‘ ilfi

’

But the law makes

them competent witnesses, and having so made them
witne.sses. their testimony goes into the jury box to be

considered by you as is all the other testimony in the case.

I may be old fashioned in my idea upon some matters,
but, I have this opinion; take a peison who has been
brought up under Cliiistiau influence.s, surround, d by
good societv, commingled with honest and reputable peo

ple-may do things that ought to be condemiu’d, if known,
by society and even by their friends—but I believe that

there is one point where they rnust stop, and that point
is the placing of a hand upon the Gospels and invoking
the help and presence of Almighty God, swearing that
they will tell the truth and nothing bur. the ,truth, while

at the same time they have in their minds the well formed
intention to commit perjury;! believe, gentlemen of the

jury, that that is impossible.
These men hitherto have not been scoundrels or liars.

They have been reputable citizens of this community.
While it has been said that all a man hath he will give for
his life, yet again I repeat, that when the point comes,
whether a life shall be taken, or the dread cimsequences
of eternal punishment after death is in the balance, un

der the circumstances mentioned the truth will be told,
matter what the result may be.
Now, add to the uncertain testimony of Dr. Witthaus,

to its contradictions in a measure by Dr. V^anderbeg, and

the testimony of these three defendants, and if there is

not a reasonable doubt raised upon this branch of the case,

then I say that there is no use of attempting to defend
anv case that may come before any com t.
However, I do not forget the statements of Death and

Campbell to the police officers. I take the ground that

no conspiracy has been proved between these defendants,
no preconcert to give chloral hydrate.

no

well end here, hut it may he that under
that because these

That being so,

’ A.
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!, 'f
‘ ilfi

’
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is based all the state’s case, upon this branch of it, what is

it 9 Who is he ? One ot those drifers whose business
is

"‘ifHoSrerttofk ^p^he whole testimony bear-
■ the branch of the case that Jeume Bosschieter

violated at this place by the defendpts, for the
the utter absurdity of his story and

hot exercise that care that the situation legally demanded,
and if death resulted because of such carelessness,

'

they may be guilty of manslaughter. And for this reason
and to take from the case most of its repulsiveness, I will

go over the facts, starting from Kent’s drug store and end

ing with the disposal of the body, and I will also com

ment on some facts incidental to the whole case.

There is a break in the testimony in this case, which
seems to me to be almost controllable. If the defendant

McAlister had chloral at that saloon that night, as
the prosecution says, where did he get it ? The exchequer
of the State of New Jersey is bottomless. All the money
that is necessary to procure evidence is at its order, offi

cers and detectives, numberless if necessary, are at it be

hest. Its officers can say to one or all, go, and he or they
go; come, and he or they come. And yet, with months
and money and officers at their disposal, not a shred of

testimony has been put into this case showing that Mc

Alister purchased, or procured, a drop of chloral hydrate.
What is the argument ? It is that when all the forces of

the state could have been, and douf)tless was, used, for

the purpose of finding out where McAlister had procured
tf e dtug, and no response is given to all this,effort, then

I have a right to say that he did not have the drug, never

had it, and never used it.
On the evening of October the eighteenth, Jennie Boss

chieter and Deatn met. She wished to see him. She took

his pin as a hostage., She went willingly with Campbell
to Saal’s saloon. This stands beyond contradiction de

spite Garry’s snappy “No, No.” I have no word to
say against this girl, but these facts must be pressed
upon the minds of the jury. She went to this
saloon, willingly; she drank willingly; drank will
ingly until she became intoxicated. No force was
used in either case. Further comment I forbear. She

was taken in a carriage ; the driver was not known to

the defendants; and the question arises, would they have

gone on such an errand with a stranger ? They say they
went with a good purpose; they intended to drive aiound
a circuit. She became sick; which was entirey natural.
They stopped the carriage to help her. Remember the
place where they stopped? An open space, no bushes, no

woods, although there was a wood close by. Do not these
facts indicate that the story of the defendants is true ?

Deal with it as reasonable men. Why would they seek
such a place as this. The story of the driver, upon which

mg upon
had been

purpose of showing
the reason for his telling it.)

It was said by the driver that he saw
the girl by all four of the defendants.

(After going over the story Mr. Hoffman said)
la addftion to its inherent improbabilities arid manu

fest and absurdity, there was one witness who a solutely j
contracted him (and referring to the testimony read on

S rwhatt^iey^^toM ^' 4,
wagon.^Q. What were they doing? A. ^

^J'his story told here upon ihe witness stand by this
driver was contradicted absolutely by him when sworn be^
toTthrcoroner’s inquest. - So that you, gentlemen of
the iurv Tre in this condition: A story told here, con

tradicted in terms by the same witness f
so emn circum-tances, at another place Think ot this
story' If this was a decent man, entitled to
why didn’t he protest ? And yet, not a word. Why didn

t

he leave these de'endants? Why didn’t lie st P ,
tial brutality ’ Why didn’t he seek help Why didn t he ,

ted the first man he met ? Why did he keep it to himself
i

for days ? No man who is entitled to the slightest
tiedit

wouh/have acted as he did, and snch a m-n, acting m
should not be believed when the lives of thiee

because of his story. A whip should
honest man to lash such a

. the violation of

such a way,
men are in jeop irdy
be put into the hands of every
rascal naked through the world believe his
Do the gentlem<m representing the State believe tiis

story to be^rue ? Have they confidence in the circum
stances which he relates that they are facts ? If so,

he

should be sitting in the prisoner’s box with the three
de-

f^^ndauts here on trial. That he is not there, is evidence
K the officers of the State of New Jersey do not beheve

1 they have no right to ask a jury to believehis story, am .

what they themselves condemn.
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Friday, January 18, 1901, at 10 o’clock a. m.
Continuation of trial pursuant to adjournment.described the ride, and the efforts of

^'he deceased, ai-guing that
all that they did was explainable upon the lines of theff
innocence, and continued.)
The defendants did the best they could. There was no

bestiality. The true story shows there could have been
no intent to kill, or do great bodily harm. ^

e material facts the State relies upon are honey
combed with doubts, and by the law and the facts no
murder is proved. More than that, it is disproved
And so on your oaths, gentlemen, you must say'
Are we in the ne^ future to witness this scene; yoiir

jail surrounded by officers, the scaffold erected, these de
fendants waiting their doom; then the procession form-

if ^^^P^eath and Campbell and
Totiitif eternity; for what? for what?
io gratify whim, or passion, or prejudice. Will you bv ’

your verdict have this scene .enacted in this beLtiM
city ? It so, you may be here to see it, I will not. Veil-

f ^ shame, shame, to the hitherto good
name of the commonwealth of New Jersey. ^

Appearances as before.
MR. EMLEY:

May it Please the Court and Gentlemen of the Jury.
“Then stole upon the time the dead of night.

When he ivy sleep had closed up mortal eyes;
Pure thoughts were dead and still,

AVhile lust and murder woke to stain and kill.

Never before in all the annals of crime, I venture to say

did Inst and murder wake to deeds of such degradatmn
and shame as commemorate that October night.^,^ *'
that murder and rape are new or unheard of ihinss.
Tliey stalk among us frequently and constantly, exciting
but a transient and a passing interest: but here is a crime

which bv reason of its ;Sliameful and loathsome features
brings the blush of.shahie to the most hardened cheek,

^

and gives us anxious thought and deep concern for the
peace of our society and the safety of our homes. It

is

. this crime—their crime—in which we are interested now

It is this crime, gentlemen of the jury, which fc^
and

wide, wherever its story has gone, has tilled jne
heart of man with overflowing, wrath. It is this crime
which in our own community has moved public interest
to a degree of indignation never before known. ^
these things, gentlemen of the jury, not purposely, but

because the way for them was opened to me by the learned
counsel upon the other side, and everything that was saul

by them in that connection finds a ready and a reciprocal
response in my own heart. ‘ I have endeavored as best

i

could to bring to you such light as was at hand;
facts as were within my most diligent reach, in order that

you might know, here from the witness stand, under the

rules of legal evidence, and according to the well recog

nized forms of legal procedure, the case amply, clearly and

understandingly as it exists from its beginning to its end.

I ask for no man’s life; I crave no man’s blood. 1 have

nothing to do, any more than, have you, with questions
of

that kind, and I want to say to my learned friends upon

the other side, just here, that the administration of the

criminal law does not rest upon the principle of measure
for measure; and I say to him further, now and here, that

if such were the case, if it were a mere system of mutual

,

I sny
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which their defense has brought to my mind; but so far

as the State’s case is concerned, it is free from “inference,
with one or two exceptions, perhaps, in which cases the

inference is so natural that they can hardly be x-alled
lonff” inferences, meaning by that, inferences of little

value as testimony, little valae to you, the arbiters of

these men’s fate. Take the facts, go over thern, and up-

them alone endeavor to discharge this high and sol-
responsibility which the law now places upon your

shoulders as citizens of this State, So that, returning I

may say that it seems fair to assume that the time
m

front of Kent’s drug store is fixed beyond a question of

doubt as being in the neighborhood of 9.25 or 9.30 o clock.

Now, let us see at that time what occurred there. We
will take their own story. Death says the girl came along,

spoke to him, passed further up the street with the re

mark that she would be back in a minute—back in a
minute—and that she did return shortly—did return
shortly; so that, if that be true, McAlister by his own

statement was in the door of Kent’s drug store around
about tbe hour of 9.15, 9.20 or 9.25 that night—that is

what he savs—as late as that. And if that be so, what
becomes of“his story about having an engagement upon the

Arch street bridge between half past eight and 9 o clock ^ it
that be true, what becomes of his statement that be reached

the Arch street bridge, as near as he can rernember,
around about the hour of nine o’clock ? And the fact
that McAlister was there when Jennie Bosschieter passed
in the neighborhood of 9:25, according to thetestirnony

ot

Kammerling, is fully borne out and corroborated by the

confession of Campbell at the police station, that Mc

Alister was thei'e and said ‘det us take her out and have

a good time.” He had an engagement on the Arch street
bridge with two women! Where are they now? iwo
women, and a friend upon trial for his life! Yet from
considerations of pride they remain away, and withhold a

helping hand at this perilous hour. Where are they ?

An engagement on Arch street bridge with two
women? How could the mere fact of their presence in
this Court room, and the statement of their knowledge
there from this witness stand, reflect any disgrace or any

discredit upon them ? Where are they now ? WhaCare
their names? No one here to make answer to that? they
mu.t be,- they are, but the creation,of tbe defendant s

active brain. Have you any doubt, gentlemen of tbe
jury, that what Campbell said at the police station

was

sacrifices, then, even though these men’s lives should be

multifiiied ten fold, they by the torfeit of them all, could

not adequately atone for the deep damnation of that mem
orable night. And I, gentlemen of the jury, want to say
to you that I shall, in the summing up of this
case, endeavor—and I think I shall succeed—to con
vict these men mainly out of their own wicked and
lying mouths. The stnry that they told, with its frilsehood
so thinly disguised; the chivalrous tale which they unfold

for the first time, three mouths today, since that night,
and now bring into court, has made no impression upon
nie, if it has upon you. When they undertake to say to

me that the meeting with that woman in that corner sa

loon was the result of pure acciilent, I say to them that

they kn >w, when they say that, they are not telling the

truth. I do not know, gentlemen of the jury, that it
matters very much, so far as the pi-esent purpose of the

state goes, whether it was accidental or nod. but just for

ai'iiument’s sake, jf you will indulge me after the wonder

ful spirit of p'ltience you have exercised towards the pro
gress of this case. I might call your attention to the testi

mony of these men with refeience to when and how the
meeting at Saal’s saloon was brought about. There is one
thing, it seems to me, that is be\ond any question of

doubt, certainly beyond any attempt at contradiction,
absolutely fixed as a fact in this case, and that is the

time when they were s^eu in front of Kent’s drug store.
Mr. Kammerling, you will remember, swears that at 9.10
that evening he left his brother’s house, on the far sideof

the fiver a longdistance, comparatively speaking, from the

corner of Main and Broadway, and that, after a walk of

I about ten minutes, he came to the corner of the two
streets where his further journey was interrupted by the

passing of a political ^rade, occupying, as he says, about

five minutes, after which he proceeded on up Main street
another block—a short block—until he came to the
corner of Van Houten street; so that I say,
it is a fair statement of the fact—notwithstand
ing the caution of my friend upon the other side yester
day afternoon,—notwithstanding the evidence of a purpose
on his part to guard you against something which was
then preying heavily upon his mind. I do not propose to

ask you under your oath to find a verdict against these
men upon anything else than the proven facts. If I have
any long inferences, as the counsel puts it, they will ap

pear perhaps later on in connection with some suggestions
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true; that McAlister was there, and said, “Let’s take her

out and have a good time?” Now, I am dealing with
their own story—this fake story that they have made
within the last three months while lying here i
neighboring jail.
What else is there about this question of time and this

transaction upon the street ? What else about the circum
stance of Jennie Bosschieter standing there, leaning with

her back against the post, as far in retreat as she was per- '

mittedtogo, standing facing this man Campbell, using
language of protest and objection, 9,iiswering “No no

^ his urging and his pleading? Is that so' or,isn’t it?

Does Kammerling tell the truth, of does this man Death
this man here now upon trial ? Is Kammerling a liar
and this man the saintly bearer of the truth, when he

comes here and says that Jennie Bosschieter spoke to him

about his marriage, about his marriage to her, or some
thing to that effect, and suggested their retirement to

baal s saloon ? I don’t believe there is a word, a^’^e a syl
lable of truth in anything of that'kind. Iprefer, in order

to see my way clearly to where my duly calls-^I prefer
^ rather than accept the story which these men now come

telljjn this fig;ht for their lives, in this necessary
self defense, to take the testimony of the reputable man
the man who knew the girl, the man who lived but a house

or two distant from her home, the man who is familiar
with her life, the man who, if any man, could bear testi

mony to her character—I prefer to take the testimony of

Kam.nerling and to believe Kammerling when he tells
what he saw in front of Kent’s drug store. Is there any

doubt about it ? None at all. He afterw^ards goes to the

jail, having been attracted by the appearance of excite
ment which the girl showed, to the couple standing upon

the sid^ewalk. and having thereby secured a good l..ok at

Campbell, and fixed his image in his mind, where it re

mained, so that when he went to the jail, without a wmrd

irom anybody, without question or suggestion or thought
or any kind, he instantly and without any question
hesitation, pointed the middle man out as the man who
had stood upon the street. And it was after he had done

that, and not until he had done that, that he learned from

the lips of the police officers the name of the man in

question. No doubt of it; the identification was perfect
and complete. And so, gentlemen of the jury, I prefer to

take the testimony of Mr. Kammerling. And, taking his
testimony, is it not true that then and there this poor girl

stood in an attitude of protest ? Is it not true that then

and there she half suspected the snare which these men

were spreading lor her leet ? _ „ , , ■,
Talk to me about Death! Talk to me about Jennie

Bosschhter’s love for him 1 Who could have any love for

a wretch like him? , n . i t
And if what I have said thus far, gentlemen—and I

want you to follow me closely—is true, tht-n the separa
tion between McAlister and Kerr took place theie at
about the same lime. That is the last we see of them-
the last until they are rounding the corner ot baai

s sa

loon, until they disayipeared for the last tin^ to outside

view through the side entrance door upon River street,
and then and there, as he wt^ll knows, hy previous

ar

rangement, l»y already well laid plan, McAlister had pre

cede d them and was in waiting for tliem. Enj^agement
on the bridge 1, The engagement was in Mr. Saai s saloon
and they know it well. ^

But 1 leave that—I lay that aside for the moment,
mentatjhis stage of the case, as I have already

What is their story?

up • I.*

m our

My argu
said, will follow their story. Ap,
Camiibell said that he went out—now these are little

de

tails, gentlemen of the jury; they in themselves don
t

amount to very much, don’t determine the question ot
these men's guilt; yet, whde they ai e little details, it is often

little details, minute things like these, that enable you to

apply the proper tests to the story a witness is telling
and

to reach a satisfactory conclusion as to whether he is tell

ing the truth or not. Campbell says, that he went out
and ordered a milk punch for her and that h^e couldn t get

any milk McAlister swears that he,, when Campbell
came back in a moment with the order for the cocktail,
drank milk and seltzer there by the bar. Campbell says
thatThe bar was out of milk. Saal says that, when the
round of drinks in which the absinthe was served was
taken into the room, the tray bore upon it in addition to

the other drinks a glass of milk. Campbell and they say

that but three rounds of drinks were ordered, baal says

there were four. They say that the drinks were taken m

by Campbell; Saal says they were taken in by McAlister
the only man of the three that Saal knew., ^ey say that

after she drank the absinthe, which was the last drink
preceding the bottle of champagne—that when she had
drunk the absinthe she began to get jolly, and got up qnd

threw her arms around Death’s neck—Death s neck, think
of it, and kissed him, and that she did the same with Mo

or
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on the bridge, or ask where the parties had gone ? Not a

^ord Did^he make any inquiry as to McAlister s move-
+ in tVint tiTYip 9 Not a wort). But he went in and

Sw\he condition of affairs, and almost instmitly, without
Ume to stoT as they claim, to consider what was then
Loot he went out to the Eiver street entrance and di-
rec-ted the driver around to the other door. No plot.

No

purpose ! No design in all this . Think of it
^ Then what? Then what? Think of it 1 Think ot it
now-and I am still on their story-a hack sent
whom? McAli-ter. The drinks paid tor-by whom
McAlister The champagne ordered—by whonW mcal
ister. He who was a cai-ual guest at baal s saloon,

and

mpf these strangers, as they would have us believe, casn-

Lly and LtdS^ yet, from the ume of the meeung
he becomes the foremost man in all the operations of that

nLht Think of it now ! Their story that this girl, show-

hifsLns L iLoxication, needed fresh air-fresh air; and

that they in order to give her proper breathing space
and

food Sr^or her lungs, got a hack and loaded her m
Inrt took her out How ? How did they take her out ?—
?heir'"smi-w^y, she walked out with McAhster
on one side and Death on the other. Is so Is
that so? Or is this hated hackman speaking the truth

.

DUl she walk out or was she carried out by the mam
force

of these four men, uncoiiscums, insensible, and m a deep

sleen ’ Well, how are we going to settle that ? 1 am
forry'my friends don’t like Sculthorpe-I knew they
wLiidn’t like him. I knew that, from the first. I ki ew
they wouldn’t like Sculthorpe any better than they

like

theV'iee officers; indeed, any better i
for you will have noticed in the progress of this trial

that

poo? Sculthoipe is not the only one who did not escape
the

vengeance of their wrath, but that the police tuo,
and the

' state’s most humble representative as well, came
m for

But I can’t help it i £ i hey don’t like Scul-
and I would not help it if I

:Alister. Saai says that when he went in, in a moment or

two, to get the order for the wine she was quiet and peace

able and apparently in as. good health and in as normal
condition as any one he ever saw. Now, here are these
conflicting pieces of testimony. Are you going to throw
Mr. Saal’s testimony out and substitute in its place the

self-concoctefl story of these imperilled men ? 1 think,
gpiitlemen or the jury, that you w^ere ad able to see, with

out any suggestion from me, that Mr. Saal was not any
too willing a witness for the State. I think that you were

able to see that if there had been any w^ay in which Mr.

Saal could have helped to shield these men, to save them,
he would have been only too ready and too glad to do it.

Here is another peculiar feature of this case, right there.

McAhster says that when he and Keir left Kent’s ding
store it was between half past eight and nine o’clock,
and that Kerr then went to the depot for the en
gagement of a hack to meet an engagement upon the
Arch streat bridge, which they then both understood to

be in the neighborhood of a quarter to nine; and yet,
gentlemen of the jury,, here at a quarter after ten, an hour

an twenty five or thirty minutes later on—when McAlis
ter felt the second need for the services of a hack

he had no difficulty in finding Mr. Kerr’s ear close
up to ’phone. Oh, this kind, this amiable, this accom
modating friend, this man Kerr, who, through all the
weary minutes of the pissing hour, when the timefor the

engagement had come and gone, still stood in Hufgesang’s
' saloon until after ten o’clock, he received—what?—
the expected word to send the hack down. No agree
ment ? No plot ? No purpose between these men as they
gathered there in the corner saloon in the neighborhood
of ten twenty, when the circle Was again complete !
Strange coincidence, indeed ! Strange happening is this,
that these men, neither of whom wei e chums of one an

other, none of wffiom was especially friendly with the

others—strange fact, indeed, that within less than an

hour an a half after separating in the vicinity of Main

and Van Houten streets, they find themselves again as

sembled in unbroken circle dowm in the private sitting
room of Saal’s saloon ! Thinki of it! Think of it!
Think of it. :

Well, when Kerr came down with the hack and went
in, did he say anything to McAlister about keeping him

waiting up in Hofgesang’s for over an hour ? Not a word.

Did he say anything to McAlister about the engagement

• A

their full share.

OTu'ld^ Be thLLs itLiay; upon the question of
net- of their going from Saal’s saloon, how are we to de-

termfne Wbefh, rlcnlthorpe or they tell the truth ? Well

thev hiouvbta witness ot their own here, Mr. Clarence
Christian and what does Clarence Christian say? Ah
I never heard of him before, and I ‘ understand ye^t
how he slipped through my fingers, but he did, and my

friend upLi the other side bring him here, and pefhaps
it is just L well. Indeed, I don’t know but what it is bet-

1
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Was the air any better on the Eockof this Eock road ?
road than it was out at Eastsid^ Park ? What can you
say to that, Mr. Dunn ? Mr. Dunn with great conshiera-
tion and kindness also suggested the great improbabiMy
of the State’s contention, because of another fact, which I

■ to be true if he says it is, and that is, that there
great surplus of female society lying then close at

. hand. I cannot answer that, gentlemen of the jury. I

have been endeavoring to answer that question, as this
community has, ever since the morning of October 19,
1900, and I have no answer for it yet. Haveyou ? Why,
if they wanted to give her a little fresh, air without being

seen with her, why, tell me, was it that the thought did

not occur to them, as it did after they found themselves
with her dead body on their hands ? Why not then the
thought that the better thing would be—to take her h()me

to her family ? No, not that, but take her home and leave

her, if you please, at the door of her father’s house?
That would not have hurt her any—not a particle; and
their association with her on this fatal night
never, by any possible means, have been known. Why
were they so friendly and kindly disposed to this girl, who,
for the last two y^ears, had been a practical stranger to

them ? who for the last two years^—m:iy I not say it—had
purposely bt en a stranger to them ? Why should McAlis
ter at Saal’s saloon, if this story of the defense be true, as

sume such a prominent and conspicuous_ part,? What did

he have to do—or Kerr—with this giid ? Noth
ing ! Nothing! Ah, the chivalrous spirit of these
men ! She was drunk, so they say. Why then didn’t
tliey eiiher speak to Mrs. Saal, a kindly soul, ^,ho
then sat in the adjoining room, with the view of
such restoratives as she no doubt had at hand ? Or. if

not that, why didn’t McAlister and Kerr leave tliese other

men, who were not chums of theirs, to escort this girl to

her home, the location of which they well knew and which

I am bn their story yet. They chose

ter; because you see they cannot very well go back on Mr.

Christian now. And this is what he says; “I was going
through River street,, I got on the corner of Biidge and

River,' having a friend, and 1 )oked up and saw a hack
there, and a man just in the act of putting a woman in.

He says to me”—that is, his friend; the sight was extra
ordinary—unusual—he said to me, “Look at that, look
at that; what are they doing with that woman ?” 1 hat is

Christian’s testimony. ‘T looked and saw him just in
the act of lifti ig her in the haci?.” Now, listen, ‘-One

man was standing outside, had hold of her by the legs,
lifting her with his two hands.” Ah, did this girl walk

out? .“And then I saw”—What? “Two hands, two
more hands, come, out of the hack like to lift her in, the '
man on the sidewalk who Lfted the legs in got in himself.”
And that man sits there (indicating the defendants).

But, my friend, Mr. Dunn, says that Ci.risiian’s testi
mony contradicts Sculthorpe. Does it? Let’s see about
that. Sculthorpe saiu they carried her—the four of them

—out of the saloon. Does ChrisTan contradict that

statement of Sculthorpe ? Not at all. For this man did '

not see them until'they were by the carriage wiih the
woman partly on the inside. Walked out, did she ?
Another lie told for the purpose of being of use to their,
self-serving end. Out for a ride? Why, my friend, Mr.
Dunn, said, “Upon the theory of the Stale, why didn’t
they go down around Bunker Hill somewhere, or some
other of the hundred various places lying near at hand ?”

I don’t know. That I cannot answer, except iirthis way,

by asking another question. , Upon the theory of the de

fense, ,wny did they deem it necessary to cart this girl all
over Bergen county in order to get her an adequate supply
of fresh air ? Why did they lay out a line of travel like

this? Up the Goffle road, through the Rock road,— .
' this rough, unfrequented Rock road—to the Ridgewood

road, and thence back to Paterson, making a circuit, ac

cording to the evidence in this case, of about four miles

up to the Rock road and thence across and the same dis

tance back to Paterson, or altogether nine or ten miles?
Nice ride to give a girl at that hour of the night, in her

condition, for the purpose of introducing her to a little

fresh air. And, so Isay, that is my answer to Mr. Dunn’s
question. Why, upon the theory of the defense, did they
do that ? When our lovely parks were near at hand, and

our beautiful macadamized roads lay in all directions
stretching out into the starlit night. Why the se.lection

assume

. was a

I

was not far distant ?

this route that they have sworn to, and what did they
do? What did they do? According to their own testi
mony, as they proceeded up the Goffle road and neared
the turning off place, what did they do? Why, they
turned the lights out on the carriage. That is what they

did. What did they turn the lights out on the carnage
for, just a«? they were about to start in upon this dark and

none too safe thoroughfare called the Rock road ? ^ hat

for ? Ah, what was it done for, upon the theory of the
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. was a

I

was not far distant ?
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for ? Ah, what was it done for, upon the theory of the
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,.uch wood,

say, instead of going on passed Cl^arlie
purpose of getting to with this girl, then in this ex-

Lee’s hotel, a public thoughts aroused, and the
tremity with their ^^^ent excitement, to get to
precipitate haste and the s ^ r ^er
the brook. Had they common humanity, the
good, for her .f “otpSn, have suggested
dictates ot ordinyy P'A gut of bed andthem the g®“mg of Lee out
comfortable care dragging her down on the
friends of hers, as they did, _ ^ , Nothing of
roadside, down to the they reached the brook;
the kind! But on they told! Ai^and out she came. The st y tn , appears from
there is no on their story yet, as they were
them themselves, I ® ,Xiyin» this soothing care with
all there by the K.ad side a|ply ,yere
the handkerchiefs approaching wagon. Dis-
disturbed by the w^s^the shame at being ^^und
turbed? Why disturbed ? the
there with this poor gi Aroused from her side by
safety, possibl^y, of her he. Shoved
the noise of the wage , y down to the city of
her into the wagon and started on
Paterson-who says so? Ihey the-gang
gested that? Mao, as /'Viley’s and see what
-We will take her up to Dr. y , Brought
he can do for ^’Slffdid they do ? Mac again
her to Dr. Townsend What d y .^jjich
Kerr, hastily upon his f®®’! ®*®htempting. as he came
fieturbed Mni from bis staml^e^^
to the door to ’“*® “J® go, then, Dr. Townsend
McAflster. It must be _ g^gg to the
tried to push them ®"‘ ^ “H^ere a word there, was .
wagon; heands he girl ^ Was
there a single syllable from * ' P g yyhich suggested

of her distress? Was anytfeng 'g^Psgive him a clue-to the trea™^^^^ drunkenness m Saal
s

there anything said to hi “ the
saloon? Was anything sain the
open air? Was there anything sa

defence ? That they might not be seen and this girl dis

covered in her sickness and extremity ? Not that, gentle
men of the jury, not that, but it was to cover up and con

ceal in the unbroken darkness of that night the hellish
purpose that they then had on hand. Lights out! Utter
darkness ! They dragged their slow way up this rough
and uneven roadway. Until what? ,The girl gets sick?
The girl gets sick, and tries to vomit? I wonder if she

did. Necessary to take her out of the wagon in order that

she might vomit! And spread a blanket under her, fif
teen feet away from the roadway. Lift her up, carry her

there and lay her down. All these elaborate
preparations necessary in order that this girl might,
by vomiting, relieve herself of the
the stomach! Oh ! , Late at night, riding around,
drinking in the fresh country air of the beautiful
autumn night; the girl gets sick, and they take her out

in order that she may vomit; and she does vomit a little,
Campbell says, and he caught it in his handkerchief! Did

he ? Is that the truth, that he caught this as she threw

it out upon his handkerchief? Where is it? Where is
that handkerchief, gentlemen of the jury ? Campbell
knew the next morning of the discovery of the body. He

knew that murder was suspected. He knew that official
He knew his association

He knew all those

ten

llc-
ice

' .|

he

jhe
ito

he
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sickness at
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investigation was then on foot,
with the dead girl the night before,
things. He knew then, as he knows now, that his inno
cence, in case suspicion should point to him, would rest

wh)lly aud eitirely uooii his uucorrobmated word; he
He is intelligent enough to understand^ its

meaning. He must have fully appieciated his situation,
and if it were true then, as he now says it was, why he

had there in his possession a thing which under micros
copic examination and brought here would have set him
free as the birds of the air ? Where is it? Nothing, noth-

Not a stain any-

knew that.

ingbut the testimony of these men.
where, not a mark, left behind in all the werld, to con

firm the truth -of their story; and they bring it here them

selves, and give it to us from their own bps without a

thing, without a thought and without a suggestion which
in any possible way can he construed into the slightest
sort of corroboration of what they say. Still it is their

story. We will [lass by, for the time being, what my
friends do not like in this connection, the testimony of

Sculthorpe, the hackman.
Well, they threw her up again into the wagon, like, so

I
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spasms of sickness in the woods ? Was there anything
said to him, then and there, as he for the first time these men from their own lips. What did they do when

they crossed the bridge? Their own story. Why, Mc
Alister, according to Campbell, so he said to the police,
officer, and he told it to us here, and he said, under the

sanctity of his oath, that it was true, McAlister threw the

combs and hair pins of this dead girl from the wagon into

the flowing stream below, and I asked McAlister what he

was doing with this girl’s combs and hair pins in his pocket
at that time, how, in the five minutes they remained in

the woods, or along the journey there and back, he
got. possession of these personal things of hers—threw them

into the river fora purpose, for the purpose of getting rid

of them; for the purpose of burying them, and hiding
away forever and ever, the evidence which they might
bear.

pro

nounced the fatal words, which even in the slightest, in

the remotest degree could suggest the story that has
been told here? Not a word; not a word; it was only an

‘ ‘accident. ” My friends say that then they became excited;
then they became tender; they became considerate; didn’t
know what to do. Did they? Did these men manifest
any concern? Was there any appeal in this girl’s
condition, for the expression of any refinement of feeling
on their part ? No. Oh, no. Instead, coarse, vulgar
and profane epithets. They received the announcement
from the Doctor, “Too late, too late, the girl is dead,”
with the reply, that they didn’t know what in hell to do

with her. That is the sort of men, gentlemen of the jury,
we have here; that is the species of humanity that
comes before you, now that they are fast in the
clutches of the law—come here with insolence and false
hood upon their lips and defiance in their eyes, come here

to appeal to you for your tender sympathy and compassion.
Did they have any for this dead girl ? Did they consider
her ? Did they shield her in the slightest degree ? Not at

all—not at all; but, jumping in the Wagon, they resumed
their journey, intending, they say, to leave her upon her

own doorstep; but, when they got down in that neighbor
hood, they saw some, men upon the street who might have

seen them, and in order that they might escape observa
tion, they turned the horse across the Hillman street
bridge. Why, escape observation ? These kindly gentle
men, who in a considerate and chivalrous spirit, had'for
the last two or three hours been making much of this dead
child’s wants. Their conduct at this point appears to me

to be entirely foreign to a kindly and considerate spirit.
Did they consider her? And why were they anxious to
escape observation? Why.go around by the Wagaraw
road—their own story, mind you—and "then leave' her
brutally and roughly by the roadside. My friends upon
the other side say that they left her there by the roadside,
that she might be quickly found. Great God ! Tell me
wherein all the universe murder can be concealed; tell
me where, in any of these parts, they could have laid her

so that she might not have been found ? Laid her by the

roadside ! Then what ? Did they then go directly home ?

No, they went on down, way down the river, to the Thir
ty-third street bridge, and crossed there. Their own story
yet, ,gentlemen. I propose, as I said before, to convict

EECESS.

AFTER RECESS.

Gentlemen of the jury, at the adjburment of our morn
ing session, as I remember it, I was commenting upon this

remarkable story and this strange defence, supported, as

It is, by absolutely no facts outside of the testimony of

the defendants themselves. It is a defence that, upon its

face, bears the evident stamp of preparation, and upon its

analysis falls to pieces, as such defences' always do, and
disappears from view as the dew beneath the morning
sun. And I had reached the point, as I understand it,
where I was commenting upon the inhuman scene by the
riverside, when these men without conscience, without
humanity, threw the dead body of this girl out along the

high way,, and left her there without compassion, appar
ently without remorse. And upon the further fact, which
is a fact borne out by their own words,
that in crossing the bridge McAlister, still . ex
ercising that conservative caution which had
marked every moment of the time, rid himself in the si

lent' waters of the river of all that was left about his per
son to tell the story of the tragedy of that night. Com

ing around by this circuituous way, gentlemen of the
jury, coming into the city, as it Was in the early hours of

the morning, by the back door, just as they had gone into

Saal’s saloon, they reached their home in that way. And

as Kerr and McAlister finally left the hated hackman near

the armory he said to him, What ? “You know this is a



'i I

394

3§5

spasms of sickness in the woods ? Was there anything
said to him, then and there, as he for the first time these men from their own lips. What did they do when

they crossed the bridge? Their own story. Why, Mc
Alister, according to Campbell, so he said to the police,
officer, and he told it to us here, and he said, under the

sanctity of his oath, that it was true, McAlister threw the

combs and hair pins of this dead girl from the wagon into

the flowing stream below, and I asked McAlister what he

was doing with this girl’s combs and hair pins in his pocket
at that time, how, in the five minutes they remained in

the woods, or along the journey there and back, he
got. possession of these personal things of hers—threw them

into the river fora purpose, for the purpose of getting rid

of them; for the purpose of burying them, and hiding
away forever and ever, the evidence which they might
bear.

pro

nounced the fatal words, which even in the slightest, in

the remotest degree could suggest the story that has
been told here? Not a word; not a word; it was only an

‘ ‘accident. ” My friends say that then they became excited;
then they became tender; they became considerate; didn’t
know what to do. Did they? Did these men manifest
any concern? Was there any appeal in this girl’s
condition, for the expression of any refinement of feeling
on their part ? No. Oh, no. Instead, coarse, vulgar
and profane epithets. They received the announcement
from the Doctor, “Too late, too late, the girl is dead,”
with the reply, that they didn’t know what in hell to do

with her. That is the sort of men, gentlemen of the jury,
we have here; that is the species of humanity that
comes before you, now that they are fast in the
clutches of the law—come here with insolence and false
hood upon their lips and defiance in their eyes, come here

to appeal to you for your tender sympathy and compassion.
Did they have any for this dead girl ? Did they consider
her ? Did they shield her in the slightest degree ? Not at

all—not at all; but, jumping in the Wagon, they resumed
their journey, intending, they say, to leave her upon her

own doorstep; but, when they got down in that neighbor
hood, they saw some, men upon the street who might have

seen them, and in order that they might escape observa
tion, they turned the horse across the Hillman street
bridge. Why, escape observation ? These kindly gentle
men, who in a considerate and chivalrous spirit, had'for
the last two or three hours been making much of this dead
child’s wants. Their conduct at this point appears to me

to be entirely foreign to a kindly and considerate spirit.
Did they consider her? And why were they anxious to
escape observation? Why.go around by the Wagaraw
road—their own story, mind you—and "then leave' her
brutally and roughly by the roadside. My friends upon
the other side say that they left her there by the roadside,
that she might be quickly found. Great God ! Tell me
wherein all the universe murder can be concealed; tell
me where, in any of these parts, they could have laid her

so that she might not have been found ? Laid her by the

roadside ! Then what ? Did they then go directly home ?

No, they went on down, way down the river, to the Thir
ty-third street bridge, and crossed there. Their own story
yet, ,gentlemen. I propose, as I said before, to convict

EECESS.

AFTER RECESS.

Gentlemen of the jury, at the adjburment of our morn
ing session, as I remember it, I was commenting upon this

remarkable story and this strange defence, supported, as

It is, by absolutely no facts outside of the testimony of

the defendants themselves. It is a defence that, upon its

face, bears the evident stamp of preparation, and upon its

analysis falls to pieces, as such defences' always do, and
disappears from view as the dew beneath the morning
sun. And I had reached the point, as I understand it,
where I was commenting upon the inhuman scene by the
riverside, when these men without conscience, without
humanity, threw the dead body of this girl out along the

high way,, and left her there without compassion, appar
ently without remorse. And upon the further fact, which
is a fact borne out by their own words,
that in crossing the bridge McAlister, still . ex
ercising that conservative caution which had
marked every moment of the time, rid himself in the si

lent' waters of the river of all that was left about his per
son to tell the story of the tragedy of that night. Com

ing around by this circuituous way, gentlemen of the
jury, coming into the city, as it Was in the early hours of

the morning, by the back door, just as they had gone into

Saal’s saloon, they reached their home in that way. And

as Kerr and McAlister finally left the hated hackman near

the armory he said to him, What ? “You know this is a



89?

'896

side. For what . ^ _ under the compulsion of the
not for that. For knows ? No, not for that. But
State’s process, to say tnre and that alone,in the story

because of one particula Th^Sy is denounced. I
which the hackmanteUs iiiat^^^^^^
might say without reason is not argument,
nounciation of a witn does not prove
The opinion y,®? Jh/pharacter of the attack here—
anything. And that is -.u^^any foundation, either
deLnciation better abus^^ Soul-
m reason or in tact. ^ defendants from
thorpe from fii® left the witness stand
his hack upoa that mghtuntd^^^^
iu this case i.tinQs to^this case are coacerned,est man, so far as bis relations ot this
and as a truthful story four days there was not a living
You willremember that for fourbaystn knowledge
soul, who was either a Party to, or wn
of this night’s transartion^ h^ej^d. Not the hackraan
a word. Not baal. . volunteer a thing against'

^ Not anybody came Jitt, the secrets of that
these men. , while all this clamor and excite-
night safely them on every side. The
ment raged and ®^^Sod a unsat-
investigation was dragg g t

. pros'-®®®'yf feeeived Does thisindicate m
even Sculthorpe, was e j,®® j^ing that is untrue, or
Sculthorpe a purpose ‘o ®° ^efeafants ? The fact is,
a desire to do injury .‘^®® „dtence to their orders, and

that he was acting m s ^ power to cover
in that way was from the strong arm of

their t@cks and shield them trom ^
the. lawr for It want yon to bear that
men of the approach of the
in ug was startled by the rumors that
police officer, ,k;„„jate of mysterious silence, and
were then afloat, from this sta.e ot^my
led finally, as be say ^ rise up and tell a
thing ^"d^hat d^d he say
senseless be? No, becaus corroborate him, even
ticular, say!’as belays, that the de-
to the minutest detail, about the time

parture from g^gg^with him as to the identical route
“^" h they otv“ They agree with him m every-

bad accident: yott know that we are free froni all fault and

alfbw!yc;n\now that we did everything in ou^pow
to give back to this girl her lost hfe ? ® T®
that kind I But “you know what to do. those were
htelaS WOTdf gentlemen of the jury, springing from the

consciLT^! on his part of his guilty participation in the

cousciousnes „Luf That was still his purpose, as

FtTad be“e?h“putose au the^ime, to cover up his iden-
FhV anrto conFeal the means of discovery from the au-

r = nf t Witv And in pursuance of the same pur-
nofe mind you now, jtS here! there is alink dropped out

Ff thTXry tell, but it is supplied by the testimony
of a good and rehable and not too friendly witness

for the

«+n?p^.lthe next morning—McAlister denies it, it is true—

but Saal says that he came to his saloon, and calling
him

‘TSi’U'JuS'SriM? u«
“he knew what to do.” And so, upon leaving Dr Town-

;«h“he“ h^:^“eira!e« h!^^ on thenp+nbpr 19th Do you mean to tell me do
to tell me—in the face of all these facts that

Ihey atioceX met this girl, “rdrtak

have you any doilbt now upon the-presentatmu of ttar

thfr“is anything leftin. the case for your use, of

er

v.3r

isfactory

up

(

over

k
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I take it to be true that then and there, asravishment.

,every word in the story of their defence indicates, their

dastardly purpose was accomplished. Common sense sug
gests that Sculthorpe is telling the truth, becpse what he

says is against his own interests; it puts him in peril of

the punishment of the law; and, whatever motive there
may have been for the substitution of a falsehood for the

truth, he certainly would not have employed a falsehood
which would have made him guilty of a crime.

Furthermore, I take it to be true for another reason.
Notice how closely his story is corroborated. He says that,

upon going out, when some distance from where the stop
was made, he heard a ringing sound of some kind, as if a

bottle had struck against a stone. Is not that so ? Let

thing, even to the statement which he makes as to what
McAlister said to him in the morning. In absolutely every
detail of this story, these men come here and say, yes

Sculthorpe tells the truth. •They say he tells the truth in

every particular, (except one. They say the girl walked out

of the saloon. Sculthorpe says she was carried out.
Now, who is telling the truth about that, Sculthorpe or

the defendants ? Christian says she was carried and put
into the wagon by a man who had hold of her legs. And
Christian, who thus corroborates Sculthorpe, is their own
witness. Sculthorpe says that he did not stop anywhere
after leaving the saloon, evidently meaning by that, evi

dently understanding the question put to him to refer to a

long stop, to a stop of some duration, and not to a sudden

halting of the wagon to enable one or two passengers to

get in. Sculthorpe says he made no stop, after leaving
the saloon, until he reached the woods. They say that the

wagon stopped on Governor street, while Kerr and Camp
bell got in and took their seats—a difference of such a

slight importance that it is hardly worth mentioning; so

that the only fact, the one thing in the story which Mr.

Sculthorpe tells, with which they disagree, is as to what

took place up in the woods.

Well, now, let’s see whether Sculthorpe is telling the

truth about that or not. In the first place, what reason
could Sculthorpe have for departing from the truth at that

particular point ? Tell me that. In all this criticism of

Sculthorpe, there has not been a hint or suggestion of any
sensible reason for Sculthorpe doing any such thing. If

his story in other respects be true, as they say it is, why,
with what tenacity would he adhere to the truth when
relating what took place in the woods. That would ex
culpate him from all blame—exonerate all from the
charge of crime; but', instead of that, here is Sculthorpe,
they would have you believe, departing from the truth,
and concocting and substituting a falsehood, which would

make him guilty of an atrocious crime,
argument—the argument of the counsel in this case. Now
I haven’t anything further than, that to say about Scul

thorpe. How absurd must such reasoning seem. These
matters, it seems to me, are worthy of your consideration
in considering the weight to be given to what the hack-
man says. For my own part, 1 take his story to be true.
,1 take it to be true that these men, there by the Rocky
roadside, took this girl out for the fulfillment of their un

lawful errand; took her out for the purpose of her

us see. 1 . j
He, with the police officers, went there the next day,

after he told his story, and, true as the needle, he led them

to the place where the bottle was found. And there is the

bottle, with “Kent’s Drug Store, Paterson, New Jersey,
burned in the glass—significant fact—“Kent’s Drug
Store,” in the door of which they lingered before the de

parture for the ride. ,
In the bottle were drops of chloral, the residue of a

larger quantity, which, in all probability, the bottle con

tained—chloral of a strong solution, “well saturated” as

Doctor Witthaus said, “well saturated”—meaning by that
that the water contained all o^ the drug that it would hold.

So I say, I believe Sculthorpe’s story on account of that

additional circumstance.

When the girl went from home that morning, she was
When she was found by theclothed from head to foot,

iverside by Doctor Vroom, one of the garments belonging
Where were they? Let these

There she

ri

to her outfit was gone,

young men answer that question, if they dare,
lay by the roadside in the morning with her lower extrem
ities stripped and bared to the skin. And I believe Scul

thorpe’s story for that additional circumstance, which ap

pears in this case. I believe Sculthorpe’s story because of

the further fact that two of these young men, when they

went to the police station that night, practically made a ,

full confession of the whole thing.
And just a moment, right here,

of the police and the inquisitorial character of this inter

view. Why, gentlemen of the jury, my learned friend
upon the other side, from his longer experience and his

greater ability, knows far better than I know, that that

That is their
('

Much^ has been said
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is one of the legitimate methods for the investigation and
discovery of crime. And I say to you here that, had these

police officers, in the early hour of that morning, done less

than they did, they would have failed in the discharge of

their duties as conservators of the peace of this town.
It was just as much their duty, in a-proper way, then
and there to find out from these men, if such a thing
were possible, the facts relating to this mystery, as it is

my duty to present this case to you, and as it is your duty
to carefully and conscientiously "decide it. Andif we do

that, and if they did that, they are no more amenable to

criticism and censure than you and I shall be when
part has been performed.

Besides that—besides that, why should these
brought out of their beds in the middle of the night, sus

pected of, if not charged formally with, participation in

this crime, why should they then and there have told this

story to the police officers, if it were not true ? Why
should they then and there have falsely accused them
selves ? The suggestion of such a thing is utterly ridicu

lous and absurd. So Isay, gentlemen of the jury, and I

say it ad visedly, that all these things convince me, after a

careful investigation and careful consideration, that this

poor hackman has told us the truth; and oh, oh, what a

story it is ! What a story of deep degradation and shame.

I never so earnestly craved the power of speech as 1 do

now, that I might draw a fitting picture ot> that dr. adful

scene in the woods. Taken from the wagon, laid upon the

ground, stripped of her clothing,. with the utterance of

an oath, there she lay, poor helpless thing, the
plaything of these men’s passions, the victim of
their cruel lust. At that picture, .manhood hangs
its head in shuddering and shame. There is not
a wild beast that roams the forest, nor a dumb brute
that wanders in the field, that for the perpetration of :

outrage like, that upon one of their kind, would not in

stantly and instinctively summon the swiftest, the most

destructive vengance. From a scene like that the creep
ing, crawling reptile, the most despised of all God’s crea

tures, turns and flees upon its sinuous way. There is not

in all of nature’s vast domain a form of conscious life

anywhere that does not contemplate a thing like that with

horror, humiliation and shame. Nowhere—nowhere, is
there sympathy, sanction or toleration for the conduct of
these men

hell.

nature gave her, she was helpless and alone. Great Nature

covered her with darkness and hung around her the black
draperies of night, to shield her from the gaze, if not from

the touch, of outrage and crime., There she lay, friend
less, helpless, hopeless, almost lifeless, while|these men in

(3[uick rotation and with beastly appetite fed upon such

poor pleasure as her still and motionless form could af

ford. Do you wonder, gentlemen of the jury, that they
deny it ? Do you wonder that they turn away from the
imputation of such a crime as that ? Unhappily, it is all

too true. Now, they say she did not die from poison.
Who says so ? They say so. They say, in contradiction
of vhat the police say, that nothing of the kind was ad

ministered to her. Let us see; let us see, gentlemen of

the jury, whether I need, in this connection, to go further

than to ask you to go with me to the sidewalk in front
of Dr. Townsend’s house. It is 2 o’clock in the morn
ing. We see a wagon driven up, bearing the body of a

dead girl. Three hours before, three hours and a half
before at the outside, the same girl was in her usual
health; it was vigorous, unimpaired and robust. She had

been working at her frame in the silk mill on that very

day, where she had worked previously day after day. She ,

was perfectly sober and free from the influence of drink at

that time. She has a cocktail, a drink of absinthe, and a

glass of champagne., Nothing else passes her lips; at

least, so they pay she immediately becomes beastly
drunk and falls into a deep sleep, from which she never
wakes. And, when we see her lying in the wagon, she
had' been dead at least an hour. And then we
are told, with apparent seriousness, that the drink
was the cause of it all. Just think of it. This sufifer-

this death, all this wreck and ruin, they would
have us believe, is to be charged up to a cocktail, an ab

sinthe and a glass of champagne,
what killed her.

our

men.

■ 5

an

_ That, they say, is
I ask you, as men, some of you of ad

vanced years, all of you men of experience in the affairs
of life, whether in the determination of a serious matter

of this kind, of this far reaching importance, you are go

ing to be led astray by any such nonsense, any such ab

surd, preposterous and ridiculous story as that ? But they
bring up here and put upon the witness stand, a learned
and expert doctor. Dr. Eichard “Deadeye” from Baxter
street.^ And they tried to palm him off on us as a chem

ist; this man who was out for a job, a man without a

laboratory of his own where he could make a ,simple

save low down in the deep, dark chambers of
Without protection, except^ that^-which kindly

an-
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alysis of an embalming fluid, which was made in the lab

oratory and in the presence—perhaps in the necessary
presence—of Dr. Gilpin of New York—Dr. Gilpin who is.
not here. And to speak candidly and frankly and truth
fully, gentlemen, the only thing I can make out of this

doctor chemist’s testimony, is that Saal was making cock

tails, of embalming fluid and selling 0. K. for Great West

ern champagne. Now, pardon me, if I have seemed to ,

make light of anything properly in this case, but in the

history, and the attitude, and the purposes and motives of

this doctor chemist there seemed to be something of such

questionable propriety, to say the least, that I could not

refrain from speaking of him as I have. I do not propose
to dwell upon this branch of the case further than this;

and I say, gentlemen of the jury, here and now, that the

proof in this case overwhelmingly and conclusively es

tablishes against these defendants, every one of them, the

charge of murder in the first degree. There is no room
here for the crime of manslaughter, and I was somewhat
amused to hear my learned friend on the other side sug

gest such a thing. I do not know what it meant,
whether it meant a giving up of the case or not. To me,

it sounded suspiciously like the language of surrender and

defeat.

But they say that notwithstanding all this, they did not

intend to kill her. Did not intend to kill her ! Oh, God,
is there no limit to the wickedness and cruelty of man ?

After outraging her there in the woods, these men thought
of sparing this poor girl’s life. As if there was any mercy
in such a thought as that! They would rob her, poor
thing, of the forgetfulness of death and the oblivion of the

grave. They would bring her back, they say—how mer
ciful they are—with her poor bruised and outraged body,
and set it on its feet again, with the consciousness of the

deep damnable wrong which she had received at their
hands. A thousand times more welcome was death, than
such a fate as that! I am not ashamed to defend this

young girl. I am not ashamed to speak a word in vindica
tion of her memory. To the insinuations and the inuen-
does that have been cast out by counsel and the aspers
ions by them made I merely have this to say that such
insinuations are unworthy of gentlemen in the advocacy
of any cause. I do not know what this poor girl’s frail-
ities, if she had any, may have been, but if there were

any wrong in her life, if there were any false steps along
her pathway, I lay them all at these men’s feet, these men

whose ways lead down to death and end at the open gtaVi^.
Thev and their kind are responsible for anything wrong in

this girl’s career, for anything that can be said against the

sanctity of her life. It was in their hands when she first

fell when a young girl scarcely turned the age of nrteen
years, and God only knows what and how many wrongs
they have perpetrated upbn her before the one which ended

in her death. But, as far as this case is concerned, it mat

ters not what may have been her character. These men,
no men, had thereby any right to take her out and drug
her and outrage her, and take away her life. Dhe, a^
though the picture of her life may have been set in rougn

and crude framework, although the heavy weight of cir
cumstances may have rested upon her, as it rests upon
hundreds of others, and pressed her down, yet she, l™g,
walked before the law just as majestically as the proudest
queen: and, dead, to me her lowly grave in yonder ceme
tery is, just as sacred as the stately mausoleum^ or

where

stands the lofty monumental shaft. But, it is not the
memory of this dead girl for which I speak or with which

I am especially concerned; I ask at your hands the vindi

cation of the outraged law. ,
Much maligned—much maligned, yet pure and iminac-

ulate justice, in stately form, stands serenely by my
Her cause alone I plead. -Unmoved by passion untouched
by prejudice, undisturbed by fear, unconscious of sympa
thy, unmindful of mercy’s piteous plea, she holds the scale

evenly between the State of New Jersey and the prisoners
at the bar; and, for the peace and good order of our socie

ty in the names of the sisters and the daughters that
dwell in our homes, in behalf of the innocent young girl

hood and maturer womanhood of this suffering citj^ I ask

you in these closing words to give careful heed to her ad

monitions and listen to the whisperings of her gentle voice;

she unerringly will point the way to where your duty lies.

Be guided, too, by that great sense of right and wrong that

resides within us all, and that, after all, is the monitor of

our lives and the safeguard of our homes. With these
kindly influences about you, if you do but heed them, you

will be led to a conclusion, I am satisfied, which will leave

and the conscience without

• \

the judgment without
reproach.

error
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• \
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reproach.
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to be believed or disbelieved,
stance or group of circum-

Stances proved, a fact which reasonably might be inferred
therefrom shall be so inferred, are matters wholly

for

^^With^these general instructions, then, I proceed to call

attention now briefly to some of the more prominent

THE CHARGE OF THE COURT.

Gentlemen of the Jury:—•

For three days you have listened to the testimony in
this case, and for the better part of two days that testi

mony has been discussed before you with a skill and
power rarely surpassed, and there now remains for me
before this cause is finally comihitted to your ■decision
only the duty of declaring to you the principles of law,

with such brief reference to the features of the casp as

will enable you to make the proper application of those
principles. n n t •
The defendants are indicted for the murder of Jennie

Bosschieter on October 18,1900, in thiscounty. That is the

form of the indictment, but included in the charge of mur

der is also a charge that on the same day, within the county,

these defendants committed upon her the crime of rape.
Under this indictment it will be lawful for you to ren

der a verdict that the defendants are not guilty, or that

some of the defendants are not guilty, and some of
them are guilty, or that all are guilty; and as to
those whom you find guilty, it will be lawful for you ,

to find some guilty of rape and some guilty of
murder, or that all are guilty of rape or murder.

In your deliberations you are to bear in mind the legal
rule pertinent to all criminal prosecutions in this State,

that each defendant is to have the benefit of reasonable
doubt; that if there be reasonable doubt whether a de

fendant be guilty or innocent, he is to be declared not

guilty; that if he be proven guilty, but there is a reason

able doubt whether his guilt is of a higher or lower grade;

of crime he is to be convicted only of the lower grade. But

by reasonable doubt is not meant a hesitation of the mind

to accept proof because of a mere chance or possibility of

error. It means, rather, some uncertainty of judgment
for which a reason satisfactory to the conscience can be

given after all the evidence has been fully considered with

a sincere desire to ascertain the truth. Kor is a doubt rea

sonable in this sense, if it spring from a fear or dislike of

the consequences to follow from a declaration of the truth.

The mind must be regardless of those consequences, save

incentive in the search for

vour . , j
feature’s of the case in hand. -r, i a

First let us turn to the occurrence near the Rock road
where the Lendants alighted^from the hack in which
they and Jennie Bosschieter had been riding. I
thele first because, while they relate directly to the

charge of rape, they may also have an important bearing
upon^the gXe charge of murder. The state contends
th^at at that place the defendants, or some ot them, rav-

shed JenX Bosschieter. ,As to this charge some tacts
seem to be undisputed. The testimony appears to prove
that during the three or four mile drive from Saals

sa

loon to tBal spot Jennie Bosschieter -was m a state
of ab-

Se or almost absolute, insensibility, and so continued
while\he party were there; that she was lifted from the

carriage and placed upon a blanket spread on the ground
a

• ?ew feet?rom^he hack; that there the defendants gath
ered near her; that because of what was done_ there
finger rag fell from her finger, and a pm -which had been

Xd in her dress dropped to the ground. So much seems
to be undisputed, and perhaps these last two indices,

the

finger rag upon the ground and this pm from her dress,
may otrowiome light upon the degree of force or motion
to which she was there subjected. ,
Beyond this the testimony is in confiict. The Packman,

Scultoorpe, swears that he saw there several of these de^
fondants Uing the act of
sSual coLection with her, that they afterwards ap
proached the hack, showing indubitable signs of an
Lt and asked him also ,to gratify lust. The officers,
Titus Taylor and Lord, also swear that four days after-
wXs Delth declared to them in substance that he here
had sexual connection with her. It also appears that

the

drawers which she had worn that day had been removed
from her body before it was examined the next morning,
IXthe testiLnv of the hackman. if believed, seems to
account for their absence which is otherwise unexplained.
Does the absence of the drawers account
seem a gap in the evidence of sexual connection—proof

ot

the present somewhere upon that girl’s body or clothing

as they may operate as an

In your deliberations you are also to remember that on

you rests the responsibility for deciding all questions of

fapt. Whether the testimony of any particular witness
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of these defendants made statements contradictory to the

testimony which these defendants now give.-
A witness swearing to matters "

self is naturally less worthy of credence, if
he has made inconsistent state-

of signs of seminal discharge ? Would those drawers, if

produced, supply the link that there may be lacking ?

Against this array of evidence, both direct and circum
stantial, there is the testimony of the defendants them-

' selves, who swear that they did not there perpetrate the

acts alleged, and that, their whole purpose and conduct
were to enable the girl to throw off, the contents of her

stomach and to revive her from her insensibility. ° Death
also swears that he did not make the statements sworn to^
by the officers. -

In endeavoring to gather the truth from this conflicting
testimony, it is but a dictate of common sense that you

, should'consider whether any of the witnesses have a mo

tive to testify falsely. Has the hackman any motive to

testify that a transaction, in which he himself partici
pated, was so disgraceful, if the transaction were really
innocent ? Have the officers any motive to swear to the

confession by Death of so heinous a crime if no such con

fession was made ? Have the defendants any motive to
deny such an accusation, if the accusation be true ?

There are undoubtedly other circumstances in the case
which throw more or less light on the transactions near

the Eock road, such as the occurrences in the saloon, the

conduct; of these defendants after they had left the saloon,
the condition of the girl’s body after death, and other cir

cumstances of more or less significance; but they have
been so fully discussed by counsel before you that I leave

them to your memory and reflection without further com-

men^t.
Just here, it is proper to state to you the legal rule with

regard to the alleged confession of Death.
It is not to be regarded as evidence of the guilt of the

,other defendants.

It is evidence on the question, of his own guilt, if you
are satisfied he made it. Plainly, if a man confess him

self guilty of crime, when we can perceive no motive for

him to incriminate himself falsely, his confession would

tend strongly to convince us of his guilt. But its probative
force is lessened as motive to pervert the truth appears.
Whether there appears to have been here any such motive
in the mind of Death, and what weight shall be given to

the evidence of his confession as proof of his guilt in this

case, are matters for your determination.
So, also when you are considering the testimony of

Death and Oampell in the defence of the prisoners, you

should remember the testimony of the officers that both

that, oh other occasions,
ments admitting guilt. . . r, 4- +v.o fmir

If it be not satisfactorily proved that any of the four

defendants named in this indictment had sexual connect
ion with Jennie Bosschieter near the Kock Eoad that
night, then the defendants are not guilty of rape. ^

But, if it he satisfactorily proved that any of those four

defendants had, such connection, while Jennie Bosschieter
was in a state of insensibility, so that she was m^'festly
incapable of consenting thereto, or of resisting, then

the

person or persons having such connection rvere guilty
oi

rape; and every person present there aiding and abetting

^^hus?Tf Thy'^of’the defendants assisted in lifting her

from the carriage, dr in jgLd
hlanket, or in placing her upon it, or if they had assisted

in bringing her to that place, or in preparing her
to be

brought to that place, believing ■when they so nssisW,
that the ultimate object of their efforts was that some

person should have sexual connection with her -while
she

was so insensible as to be unable, either to consent or re

sist, then the-defendants rendering such awistauce
were

as guilty of rape as if they had personally ravished
her

you see, gentlemen, on this question Of rape, the ad
ministration of a drug is not f”e“!?hry ingredient

If she, by her voluntaiy intoxication, had been reduced
to such a condition as to be manifestly incapable of con
senting to or resisting sexual connection, and then, wi_
out her consent, any of these- defendants, knowing he

condition, had sexual intercourse with her without
her

consent rape was thereby perpetrated. ^
I turn now to the graver char^ of murder.
The State contends that in Saals saloon, befoie the

drive to the Eock road, some one of these defendants had

nlaced a drug in her glass, in order to stupify Ber, so that

while shewfs in a state of stupefaction, 8°“®
fendants might have connection with her without her

con-

sent.
manifest the importance of first deter-Here becomes , -r. i

mining: what occurred at the Eock road.
If the defendants had, in Saal’s saloon, a purpose to

gratify their lust'upon her, without her consent, then
it

1
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would seem likely that they would carry out their pur
pose when the most convenient opportunity was pre
sented, on the Rock road. ^

If they did not, at the Rock road accomplish such a pur

pose, then it is less easy to believe that, in SaaFs saloon
they entertained such a purpose. ’
Butif at the Rock road,,.they did perpetrate such a

crime, then it is more easy to believe that in Seal’s saloon
such a purpose existed, and preparation was made for its

accomplishment. So it will, I think, be helpful to you

m your search for the truth, to bring into your considera
tion of what occurred in Seal’s saloon, your determination
as to what occurred at the Rock road.

Now, in addition to the occurrence at the Rock road
Salomon ^ evidence in regard to what happened at SaaPs

Saal swears that in his saloon the defend
ant McAlister ordered four drinks for the sitt ing room and

took them into that room. The hackman swears that as
he drove away from the Rock road he heard a noise which
sounded like a bottle hitting a stone, and that some days
afterwards, he, in company with the officers, found near

that place a small bottle with a chip broken off. This
bottle IS said to have come into the hands of Professor
/Vitthaus. He swears that in that bottle he found three
drops of a strong solution of chloral hydrate, and that

chloral hydrate is a poisonous drug. It is also claimed by
the btate Wiat the stomach of Jennie Bosschieter was de-

livered to Professor Witthaus, and he swears that in part
ot the stomach and its contents he found chloral
hydrate in such quantity as
presence there of about

Hmsdf-Sh^ champagne was taken in by Saal

: that I think

whether shp w.f 7 “^3^ be questioned
neinershe was a person not used to absinthe Dr V«r,

gmilar (o those revealed in Professor wTt?haus’Ss"br

r~r.rhr,yS
k -s”;tests had he become satisfied that chloral hvdrate

-k' P" “^kethat determination out of of

ssiitJiii
nTumry^fC ifi: t?an"'’"*^^ "n'th^^^sub^ant;

/

i
was

to indicate the

ten ,grains of that drug,
a remnant which he says would naturally show that she
had had m her stomach enough to kill her. So, if you
believe the officers Titus, Taylor and Lord, Death declared

that he saw McAlister put knockout drops into her glass
two or three times m SaaPs saloon, and knockout drops
are said to be the common name for chloral hydrate. It

also appears that while in the Saloon, from what she drank

.here she became Somewhat excited and soon became
stupid and helpless, and so continued until her death, and

these symptoms are said naturally to ensue upon an over

dose of chloral hydrate. Against this evidence is the
testimony of the three defendants, that McAlister did not

takeany drinks into the sitting room of the saloon, that

Campbell took m the first drinks and Death the second,

i
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ince to find the defendants either not guilty or guilty, and

if guilty, to find each guilty of rape or of murder, and if

of murder, then to declare in your verdict whether the

murder.is in the highest—the first degree, or in the sec

ond.

dare that there was in the solution which he analyzed

chloral hydrate. ^
In endeavoring to ascertain the truth from all this evi

dence, in regard to the administration of poisonous drugs

you will remember again the suggestion which I have al

ready made with respect to rape, namely, the rule that the

confession of one man is not legal evidence of the guilt of

another, and the interest which any witness may have to

pervert or deny the truth, and that statements which a

witness has previously made,,inconsistent with his present

testimony, will tend to throw discredit on his evidence.
If it is not satisfactorily proved to you that one of these

defendants administered to Jennie Bosschieter that pois

onous drug, then these defendants would not be guilty of

murder—but if it be proved satisfactorily to you that one

of the defendants did administer such a drug then arises
another question for you to decide, viz.: what was the

pui p'>se of such administration.
The State contends that the purpose was to reduce the

girl to such a condition that she would be unable to resist

attempt to have carnal connection with her, and so one
of the defendants might have such connection

If the drug, was administered, I
think it is not suggested by anyone in this case that any

other motive than that is discoverable Still, it is a ques

tion for you to decide as to what the purpose was. If the

purpose was to reduce the girl to insensibility so that some

one might have sexual connection with her without her
consent when she was unable to resist, then if she died

from the effect of that drug the defendant who adminis
tered it with that purpose is guilty of murder in the first

degree. And not only is that defendant guilty, but any

other defendant who entertainmg a like purpose aided and

abetted in the administratian of the drug is likewise guilty

to the same degree. In order to aid and abet in the ad

ministration of the drug it is not necessary that one should

have taken part in procuring the drug, or in placing it in

her glass. It is enough if he intentionally diverted the

girl’s attention so that the drug might be put in her glass

without her notice, or, if believing that the drug had been

put in her glass, he encouraged her to drink it, by drink

ing with her or otherwise. One so aiding or abetting is

equally guilty of murder in the first degree.
These then, gentlemen, are all the observations which I

ihink it proper for me to lay before you. In concluding
let me remind you again that it is within your legal prov-

The responsibility of the case is now with you. It is a

very grave responsibility, grave because of the conse
quences to these defendants. On the one hand, loss of

life, or liberty; on the other, complete exoneration. Grave

also, because of the importance to the public, important i

on one hand that such heinous offences as are here charged |
should be adequately punished, on the other hand that no j
man should be subjected to punishment for crime without
due proof lawfully produced. But the gravity of your duty

should not shake your purpose to discharge it. If you |
bring to its performance a manly determination to give
full consideration to the evidence, to draw from that evi

dence the wisest conclusions which your judgments dic
tate, and to declare your results without fear or favor,
then you will not fail in the high office which you now

occupy; and I pray God you may be guided to the truth.

(The jury then retired.)

Mr. ScottIn behalf of each one of the de-
- fendants I except to that part of your Honor’s

charge where you lay down the piiuciple that
if she became intoxicated voluntarily and con
nection was had with her by any of the de
fendants, that that was rape.

The Court .‘—What I said on that subject was
not that.

Mr. Scott:—I have not your Honor’s precise
words before me, but yoUr Honor will under
stand the portion of your charge to which I re
fer.

an

i
or more

without her consent.

i

' ^

The Court What I said on that subject ob

jection may be entered to.

Mr. Scott:—Likewise, I may have erred in
putting down accurately the words of your
Honor on this second proposition, bpt X think
your Honor will recognize it, that if the pur
pose in the administration of the drug was to
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ince to find the defendants either not guilty or guilty, and

if guilty, to find each guilty of rape or of murder, and if

of murder, then to declare in your verdict whether the

murder.is in the highest—the first degree, or in the sec

ond.

dare that there was in the solution which he analyzed

chloral hydrate. ^
In endeavoring to ascertain the truth from all this evi

dence, in regard to the administration of poisonous drugs

you will remember again the suggestion which I have al

ready made with respect to rape, namely, the rule that the

confession of one man is not legal evidence of the guilt of

another, and the interest which any witness may have to

pervert or deny the truth, and that statements which a

witness has previously made,,inconsistent with his present

testimony, will tend to throw discredit on his evidence.
If it is not satisfactorily proved to you that one of these

defendants administered to Jennie Bosschieter that pois

onous drug, then these defendants would not be guilty of

murder—but if it be proved satisfactorily to you that one

of the defendants did administer such a drug then arises
another question for you to decide, viz.: what was the

pui p'>se of such administration.
The State contends that the purpose was to reduce the

girl to such a condition that she would be unable to resist

attempt to have carnal connection with her, and so one
of the defendants might have such connection

If the drug, was administered, I
think it is not suggested by anyone in this case that any

other motive than that is discoverable Still, it is a ques

tion for you to decide as to what the purpose was. If the

purpose was to reduce the girl to insensibility so that some

one might have sexual connection with her without her
consent when she was unable to resist, then if she died

from the effect of that drug the defendant who adminis
tered it with that purpose is guilty of murder in the first

degree. And not only is that defendant guilty, but any

other defendant who entertainmg a like purpose aided and

abetted in the administratian of the drug is likewise guilty

to the same degree. In order to aid and abet in the ad

ministration of the drug it is not necessary that one should

have taken part in procuring the drug, or in placing it in

her glass. It is enough if he intentionally diverted the

girl’s attention so that the drug might be put in her glass

without her notice, or, if believing that the drug had been

put in her glass, he encouraged her to drink it, by drink

ing with her or otherwise. One so aiding or abetting is

equally guilty of murder in the first degree.
These then, gentlemen, are all the observations which I

ihink it proper for me to lay before you. In concluding
let me remind you again that it is within your legal prov-
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man should be subjected to punishment for crime without
due proof lawfully produced. But the gravity of your duty

should not shake your purpose to discharge it. If you |
bring to its performance a manly determination to give
full consideration to the evidence, to draw from that evi

dence the wisest conclusions which your judgments dic
tate, and to declare your results without fear or favor,
then you will not fail in the high office which you now

occupy; and I pray God you may be guided to the truth.

(The jury then retired.)

Mr. ScottIn behalf of each one of the de-
- fendants I except to that part of your Honor’s

charge where you lay down the piiuciple that
if she became intoxicated voluntarily and con
nection was had with her by any of the de
fendants, that that was rape.

The Court .‘—What I said on that subject was
not that.

Mr. Scott:—I have not your Honor’s precise
words before me, but yoUr Honor will under
stand the portion of your charge to which I re
fer.

an

i
or more

without her consent.

i

' ^

The Court What I said on that subject ob

jection may be entered to.

Mr. Scott:—Likewise, I may have erred in
putting down accurately the words of your
Honor on this second proposition, bpt X think
your Honor will recognize it, that if the pur
pose in the administration of the drug was to
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make her insensible so as to rape -her and she
died, these defendants are guilty of murder in
the first degree.

The Court:—^Yes, sir.

Mr. Scott .‘—And also a general exception,
your Honor.

Mr. Dunn :—A general exception tothe
charge as a whole.

The Court:—Without further specification ?

Mr. Dunn :—Yes, sir; under the statute of
1894, or 1895.

The Court:—But you present no specifica
tion which enables the Court to correct any
mistake. You point out no mistake.

Mr. Dunn :—No, sir.

(The prisoners were then remanded.)

Mr. Dunn :—Your Honor, the form in which
I put the general objection to the charge and
my exception, if not proper, I would like to
have the privilege of amending it in accordance
with the statute before referred to.

j

VERDICT AND SENTENCE.

The jury returned a verdjct of guilty of murder in the

second degree against all three defendants. They were
sentenced to thirty years’ imprisonment.

George J. Kerr, indicted with the foregoing, applied for

a separate trial, which was granted. After the jury’s find

ing in the foregoing case, Kerr retracted his plea and

pleaded non vult to rape. He was sentenced to fifteen
years’ imprisonment.

5

1

I




