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INDICTMENT.

_ L ! : )
CQURT\OF OYER AND TERMINER INAND FOR THE

COUNTY OF PASSAIC.
‘SeprEMBER TERM, A. D. NINETEEN HUNDRED.

Passaic. OOuﬁty. “to wit:—The ,jurérs of the state of

" New Jersey in and for the body of the County of Passaic,

upon their oath present that Walter C. McAlister, George
J. Kerr, William A. Death and Andrew J. Campbell late
of the Borough of Hawthorne in the County of Passaic,
aforesaid, on the nineteenth day of October in the year of
our Lord one thousand nine hundred, with force and arms
at the borough aforesaid, in the county aforesaid, and
within the jurisdiction of this Court, in and ‘upon. one

‘Jennie Bosschieter an assault did make, and her the said
- Jennie Bosschieter, then and there forcibly and against

her will feloniously did ravish and carnally know, and

* that they, the said Walter C. McAlister, George J.
Kerr, William A. Death and Andrew J. Campbell, in -

" committing the said rape in manner- aforesaid; her, the

said Jennie Bosschieter, then and there did kill. and mur-
der, contrary to the form of the statute insuch case made

and provided, and against the peace of this state, the gov-
ernment and dignity of the same. ’ \

And the jurors aforesaid, upon their oath aforesaid do
further present that the said Walter C. McAlister, George
J. Kerr, William A. Death and Andrew J. Campbell.on

the nineteenth day of October, in the year of our Lord '

nineteen hundred in the Borough of Hawthorne aforesaidin

- the county aforesaid in-and upon one J ennie Bosschieter, -
 then and there being in the peace of God and this State, an
- assault did make and her, the said Jennie Bosschieter, then

and there did wilfully, feloniously and of their malice
aforethought kill and murder contrary to the form of the
statute in such case made and provided, and against ‘the
peace of this State, the government and dignity of the
same. : S S
. o EvGENE EMLEY, o
Witness: ‘ Prosecutor of the Pleas,
FREDERICK G, GRAUL, S : o

'
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COURT OF OYER AND TERMINER, PASSAIC COUX-
‘ TY, NEW JERSEY. =~

. January Term, 1901. '

e

THE STATE

, Us. |

W ALTER MoArisTer, WILLIAMY Op Indz‘c\\mqnt
A. DEATH and ANDREW J. / for deer. :
CAMPBELL. o o

Paterson, New Jersey, J anuary 14, 1901, 10 o’clock.
Before HowN. JoNATHAN Dixon, J. S. C.and J ury.

) .
. APPEARANCES. _
MESSRS. EUQENE EmLEY, Frosecutor of the Pleas, and

RALPE SHAW, Esq., Assistant Prosecutor, for

o , the State. A
Francs Scorr, Esq., for Defendant McAlister.

MEessrs. MicHAEL and -CHARLES B. Dunw, for the Defend- . |
: : *  ants Death and Campbell. '

HoN. Wirtzam T, HorrMaN, for all Defendants.

' Counsel for all defendants move that the indictment
herein be quashed and set aside for the following reasons:

-, Ist. Because the first count of said indictment does not
state the date when the person charged to have been as-
saulted died. : a S R

2nd. Because said count is defective for duplicity, it
containing a charge of rape and also a charge of murder.

3rd. Because the charge.of murder in said count is. .
fatally defective, said count failing to use the words re-
quired by the statute, and the common law, to charge
murder, to wit: the words “‘wilfully, feloniously and of
malice afore thought.” L o o
‘4th. Becalise the venue in the second count is not
charged to be within the jurisdiction of the court:

5th. Because said second count does not state when-
, the person assaulted and murderéd, died. '
6th. Because the  first count is a charge of rape, at- =

~
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' temptmg but failing to charge mulder while the second
count charges murder.
7th. Because the first count in said indictment is a
charge of rape against said defendants, while there is an- .
. other indictment found at sa1d term of said court for the
same rape-upon the same person named in the aforesaid
- first couns, to wit: Jennie Bosschieter. L
8th. Because said indictment is in d1vers other respects
illegal and contrary to law.
- The motion was denied, to which denial each defendant
except: and the exceptlon is allowed by the court.
- The empaneling of the jury then proceeded as follows::
William Devlin :was called as a JulOI‘ and challenged
peremptorlly by ‘the state. -
John Sloate was called as a juror and challenged per-
emptorily by the defendant Death. = - '
Charles Brett was c¢dlled and sworn asa juror,. and took
. his seat in the box. .
John Wheeler was- called as a’ juror and ehallenged\
peremptorily by the State. g
Walter Brooks was called and sworn as a JU.I‘OI' and -
took his seat in the box.
John McAllister was called as a ]llI'OI' and was chal-
«lenged for cause by the state. :
The Court:—What is your proof ?
Mr. Emley:—I will have him sworn. .
+ (The juror was then sworn on his V01rd1re )
-Examined by Mr. Emley: :
Q. Where do you live? A.. 206 Mill street th1s city.
Q. What is your business? A. Silk. K ;
Q. Whereabouts do you work? A. I work for the
Hamil & Booth Company, for thirty years past.
Q. How long have you lived in Paterson? A. I have

: been in Paterson since about when T was eleven or twelve

years of age, or thereabouts. :

@. 'Do you know this defendant McAhster i this case ?
A. By sight. -

Q. Is that the only. acquairtance you had with hlm‘»’
A. Yes, sir. .

Q. Are you in any way- -related to him ? A. No, sir.

Q. There is no connectuon of that kind ? A. No, sir.

Q. Or with any of his family ? A No, sir.

Q. That is.all.

(The challenge was thereupon W1thdravvn )
Charles Worth was called as a JU.I‘OI‘ and was challenged
‘ peremptomly by the state.
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" Martine J. Flynn was called as a juror and cha,llenged
peremptorily by the state.

George G. Ainsworth’ was called as a juror and chal-
lenged peremptorily by Mr. Dunn for the Defendant
Campbell.

Charles B. Lovell, Jr., was called as a juror and chal-
lenged peremptorily by Mr. Dunn for the Defendant
Death.

Herbert Bush was called as a juror and challeno"ed pe-
remptorily by Mr. Dunn for the Defendant McAlister. -

John B Hockett was called as a juror, and was duly
sworn and took his seat in the box. -

. Charles Fox was called as a juror and was challenged
peremptorily by Mr. Dunn on behalf of the Defendant
Campbell.

Frank MoCourt was called as a juror and was challenged

peremptorily by  Mr. Dunn on behalf of the Defendant

Death.
Herbert Senior was called as a juror and challenged

peremptorlly by Mr. Dunn on behalf of the defendant

McAlister. : !
Joseph Fuchs was called as a juror and challenged per-
emptorily by Mr. Death.
Harry E. Remig was called as a juror, and challenged
peremptorily by the defendant Campbell. ‘
Oscar A]ltfl(%“l' was called as a juror, and challenged
peremptorlly by the State. ‘ :
Albert Reimer was called as a juror, and was chal-
lenged peremptorily on behalf of Mr. McAlister.
"~ Aaron Jenkins was called as a juror, and challenged
peremptorily on the part of Mr Campbell.
Charles Buttel was called as a juror, and was chal-
lenged peremptorily on the part of Mr. Death.
.George Hardcastle was called as a juror was accepted,
- duly sworn and took his seat. -
James McCleece was called as a JU.I‘OI‘ and was chal-
lenged peremptorily on behalf of Mr. McAlister.
Adam Morrison was called as a juror, and was chal-
lenged on the part of Mr. Campbell.

Charles J. Haight was called as a juror, and was chal-

lenged peremptorily on the part of Mr. Death.

Charles Irviang was called as a juror, was accepted and
took his seat in the box.

James Kissick was called as a juror, and was cnal
lenged on behalf of Mr. O&mpbell -
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Richard Salmon was called as a juror; and was chal-.
lenged on behaif of Mr. McAlister. '

Hiram Pearson was called as a juror, and was chal-
lenged on behalf of Mr. Campbell.

Charles Watson was called as a_juror; and was chal-
lenged on behalf of the State.
~ Antheny Thomas was called as a juror, was accepted
duly sworn and took his seat in the box.

Charles H. Stratton was called as a juror, and was
‘challenged in behalf of the State upon the ground' of pre-
vious service within the statutory time. i}

The Court:—When did you last serve? A. I was on
the Coroner’s jury in this case.

- Q. When did you last serve in this court as a juror?
A. TLast year in April; I think it was in April. - ,

Q. At the April term of last year ? A. Yes, sir.

Challenge allowed:

Mathias C. Winans was called asa juror, and not being
challenged by either side, was duly sworn and took his -
seat in the box.

William Glass was called as a juror, and was chal-
lenged peremptorily on behalf of Mr. Death. L

Edward Bergen was called asa juror, and, there being
no challenge by either side, was sworn’ and took his seat
in the box. ,

John R. Hall was called as a juror. The clerk an-
nounced that Mr. Hall was confined to his bed, where-
upon the Court directed the next name to be called.

John Rubin was called as a juror, and, there being no
challenge on elther side, was sworn and took his seat in
the box.

George B. Oonkhn was called as a juror and, no chal-
lenge being made on either side, he was sworn and took
his seat in the box. r

Garret Terhune was called as a juror, and was chal-
lenged peremptorily on behalf of Mr. Campbell. .

Joseph Smith was called as a juror, and, no challenge
being taken by either. Sldu, he was sworn and took . his
geat in the box.

The Court:—Among the orders which the Court makes
the Court asks that the jury will conscientiously refrain
from the reading of newspapers during the pendency of
this trial;'there will perhaps be nothing in the newspapers
of especlal interest, but it is desired that your mind should
ge made up from the- evidence, -and exercise that self-

enlal

\
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OPENING.

Mr. Emley:—If the Court pleaSe, Gentlemen of the
Jury, The defendants before you, Death, McAlister and
Oamp‘bei], are under indictment and on trial for the high-

18th of last year, in the Borough.of Hawthorne, in the

- County of Passaic. . o ’
I'need hardly speak to you of the great importance of
this case. That ig fixed, in the first place, by the awful
. character of the crime; and then, again, the public inter- -
est in the case, the scenes about this Court house, these

' crowded benches, speak for me, and speak with a deeper

nized seriousness of the charge, and also, because, it they
be guilty, their guilt must be and is attended by a serics
of facts and circumstanceg which, if Possible, must lend
an additional horror to this already dreadful crime, and
take from them all hope of pity, sympathy or commiger-
‘ation.  So, I say, gentlemen of the jury, that words need
not be spoken to impress upon you the importance, both -

the case to you in that way, in that perfect and absolute
spirit of impartiality, to ask you finally to determine the
question of the guilt or innocence of these men free from
resentment, free from prejudice, and to look at the case -
from the State’s standpoint of absolute fairness alone. Tt
will appear, gentlemen of the jury, in this case,—and. in
what shall now follow you will find as clear an outline as

irrelevancy of a sensational or other kind, and Presenting

1t is possible for me to 'draw of the transactions of that .

fatal night, without going into or undertaking to explain
in detail exactly what the testimony of each particular
witness will be. .- - : ,

' Jennie Bosschieter was a young girl in her eighteenth
year; she was one of a numerous family, living with her
Pparents, her father and mother, and brothers and sisterg,
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on Fast Fifth street, at No. 155. That is. in the River-
side section. of the city, as you are, perhaps, all well
aware. The residence of this dead girl was but a short
distance to the left of River street where it crosses the
tracks of the Erie Railroad. She came to this country in-
the Spring of 1890, ten years ago. The parents came
from Holland, and came from Holland stock. :

They are a family of gentle folk, driven, as many hun-
dreds of others have been driven, by the unfortunate.
stress of circumstances, to a home upon American shores;
and since they, at that time, took up their abiding place .
. among us, they have dwelt together, as a family, in hap-
piness and peace, and, as citizens, as Jaw abiding and God
fearing people. They all were actively engaged—Jennie
among the number—in some active pursuit of life, and in
this way, they by their separate contributions, be’
they more or less, great or small, kept the home and
the family together intact. _Jennie, with her sister, at
the time of this great misfortune which came so suddenly
into her life, worked at the Paterson Ribbon Company,
whose mill is situate on Vreeland avenue, near tl:e Vree-
land avenue station of the Susquehanna road. There she
~ and her sister worked steadily, daily, at the occupation of
a ribbon filler, going to their work each morning in the
company of each other by way of the Riverside and the
Vreeland avenue trolley. They left home for that pur-
pose ou the morning of this day, as' was their wont, and
~ at the conclusion of the day’s Iabor found their way again
to their humble home in the Riverside. precincts. They
reached there in the neighborhood of five o’clock,
where they remained until about eight. Then “the
sister—the living sister—made her preparations to
go to the home of a near-by neighbor, as was her
custom, to spend the evening in social converse and past-
time. Sheleft Jennie at home, as she left the hotse, in
the neighborhood of ten minutes to eight, and that was
the last that this sister ever looked upon her alive. Jen- -
nie left the house within a few moments for the purpose
of going down town. She was dressed in the clothes that
she had worn since the morning, with this exception that
she changed her skirt, a gray to a brown, and her waist,
her day waist, to another with some more pretention to .
style, and thus attired, with a cape over her shoulders, she
started out on her way downtown. Susie, the living sister,
-and Jenuie, the dead, in this father’s home, occupied the
same sleeping room, occupying the same bed. Therethey,

t
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with their aged grandmother sleepingvupon a separate
couch, found their much needed rest.  There they togeth-

- er night after night-and morning after morning, prepared

themselves for the night, and upon rising completed their
toilet in the presence of each other. "And upon the
morning of this day, as she arose from the night’s sleep
and made her preparations for the labor of the day, she,
as to her underclothing, dressed herself as ‘had been her
custom, wearing a short chemise, underaeath her corset,
drawers of modest pattern, and over them'a short under-
skirt, and then another underskirt, and still yet another
longer underskirt, and over that a brown overskirt, and
the waist, and the Jacket to which I have referred al-

ready, so was this poor girl attired as she left, around -

eight o’clock, her father’s home for her trip down town.
Something had been said af home before her depart-
ure about procuring some powder for an infant of g
married sister, who was then domiciled ‘in her father’s
home, awaiting the preparations which her husband was
making in the far west for her removal. Something was
also said by this dead girl and this notwithstanding the

-apparent urgency of her errand to procure the baby pow-

der—something was said by her suggesting to her sister
Susie the possibility that circumstances might arise under
which she might not that night return to her home—no
questionable circumstances—bu‘t that there was a possi-
bility that she might go for the night up to Mrs. Klaite’s,
8 woman of eminent respectability, living upon Main
street just above Grand. There was nothing unusual in
this, nothing to create surprise, for it had been for a long

time the habit of Jennie, who was at all times a welcome

visitor in Mr. Klatte’s home, after assisting her in little

- ways about the small business that she there carries on,

to remain overnieht and join .on the following morning
her sister at the City hall, whence they were in the habit
of going together to the silk mill down at Dundee. And
so, I'say, there was a suggestion of that kind made that
night, a suggestion which was received as a matter of
course. . , ,

We lose sight of this girl here. T have, notwithstand-
ing the most diligent and far reaching search, been
unable to meet her anywhere during the hour immedi-
ately following her departure from home. I meet her for
the first time in the neighborhood of 9:30 o’clock, stand-
ing upon Main street in front of Kent’s store. She was

-seen there in conversation with the defendant, Campbel],
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laboring under some excitement and returning, in answer
to his apparent earnest pleading, a vigoréus and a snappy
“No, No.” At that time, whenshe was seen talking to
the defendant, Campbell, these other two men were near
by. The defendant, Death, stood but a short distance
away, at the corner of Main aud Van Houten streets and
the defendant, McAlister, occupied his accustomed place
in the doorway of Kent’s drug store. There they were,

and there was this dead girl, little dreaming of the awful

destiny which lay so near at hand. .
From there she is next seen walking by Campbell’s side

down through Bridge street from Broadway to River, at .

the junction of which stands Saal’s saloon. They are
seen to turn the corner of River and Bridge streets pass-
ing westerly orsouthwesterly, perhaps, along River street
until they come to the side door leading from River street,
through a room used 1 connection with the saloon, into
a winding hallway leading still further back to a room in
the rear on the ground floor.

Mind you, this was the deceased and the defendant,
Campbell, but as they turned the corner of Bridge and
River streets, where the entrance to the saloon stands,
the defendant, Death, was there to meet them, and join-
ing them upon the sidewalk, passed with them through

the short distance to the River street side door, and dissap-’

peared with them into the mysterious interior of this
saloon. They, as I said a moment ago, found their way

~ to this rear room where they were at once seated at a

round table which was a part of the furniture of the
room. These three men and this dead girl. Previous to
the arrival of Jennie Bosschieter and Andrew Campbell
at Saal’s saloon, the defendants, McAlister and Death,
came upon the scene, for a few moments before. McAlis-
ter, who was known to the proprietor.of the saloon, with
another man, who we will show was the defendant, Death,

came there and had a drink, and, after having this one

drink at the bar—in the bar.room it was—Jennie and
Campbell followed directly in their wake. I shall show
you, gentlemen of the jury, by proof that, as to its credi-

bility and as to its absolute and entire accuracy, is over-.

whelming, that there in the side room of this saloon,

drinks were ordered and partaken of once, twice, aye the.

third time, by this girl at the invitation and in accordance
with the well laid plan of these men, and that by means
of these liquid refreshments which were then and there

had, they—it mafters not by whose hand—they, onces
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twice, aye, three times, drugged her into insensibility and
. death. And I will show you, gentlemen of the jury, that,
at the end of this period of perhaps three quarters of an
" hour in Saal’s saloon. these men carried the insensible
form of this girl in their arms, from that back room
through a side door opening upon Bridge street, where |
they put her in a hack which stood in readiness to receive
her, and that they then with her in the hack and in that
condition drove with her through Governor street to Pat-
. erson, Paterson to Fulton, Fulton' to Straight, then from
Straight street through North Straight to the Goffle road, .
up the Goffle road to near the county line, through the
. dark, dreary, rough and unfrequented Rock road into the

~deep ‘solitude of the woods, and laid her out upon the
ground, and then, with undescribable brutality, removed |
‘her drawers from her body, and there, in the still hour of
‘the night, surrounded by the darkness of the woods, they
one after the other perpetrated this almost nameless ouf- -
rage-upon this unconscious and dying girl. T say dying
. girl, for, although helpless, she was then still alive. I
shall show you, gentlemen of the jury, that, when their
brutish passions had been finally satisfied, they with
levity of speech and sportive. demeanor returned her to
the wagon for the journey toward home. ‘They came out,
upon the Goffle road from this unfrequented by-road, and
started down the Goffle road toward Paterson, thinking,:
no doubt, that all, in the end, would be- well, until soon -
and suddenly, there is the thought, the dreadful suspi-
cion, that this girl might not revive. Her sleep had been
so prolonged and so deep that, by the brook at the school
house, it seemed well to them that they should bestir
themselves in an effort at her resuscitation, and
there they “pulled to the roadside by the running
brook and took her from the wagon and laid her upon
the ground. Then begins, gentlemen of the Jury, the
anxious hours of the men; handkerchiefs, wet with. the
water of the brook, were ‘applied industriously to her face
and person. But the slapping of her face, the rubbing of
her hands and arms, and the cold applications were in
vain; and disturbed, as they were there and then by the
noise of an approaching wagon, and by the dreadful fear
which had then come upon them, they resumed the
journey, this gruesome journey, to Paterson, and took.
her to the office of Dr. Wiley, on Ward street, from
whom they thought there might be relier. But,; alas, it
~may have then been too late, for as she left the hrook by

’
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" the roadside, and passed down but a short distance to-
wards the city, the last manifestation; the last sign of
life, was then seen, for as she sat upon the back seat of
this hired hack, between McAlister and Death, she, lying
there helpless and unconscious between them, was seen
torise up and lean forward of her own strength, which,
proving insufficient, she quickly fell back into the position
where their hands had placed her, outraged and defiled,
and from that time, so far as the State knows, no rem-
nant of life remained. They came back by East: Main
street and the Straight street bridge, and by the streets
which afforded the nearest approach to Dr. Wiley’s office.
Dr. Wiley was not at home. McAlister, and another not
of these three, summoned him from his sleep, or rather
those in charge of his office, and ‘received the announce-
. ment that the Doctor was not at home. -They then said
to the driver of the cab that they would go down and see

- Dr. Townsend whose office was in the other direction, on

Paterson street. . :

Upon their arrival at Townsend’s office McAlister, and
another not of these thres, hastened from the wagon to

* the vestibule of his home, and with an impatience borne _
of a full comprehension of the dreadful. situation hurried
the doctor frém- his bed. - He came down; he came down
robed in his night gown, and was met at the door by Mc-
Alister and the other man to whom reference has been
made, who said to him *“Doctor, there is a girl out in the
wagon here who has met with an accident, and we want
you to go out and look at her.” He did go out to look at
‘her, after preventing McAlister and his comrade from
gaining entrance to the house, which they then sought.
‘. Upon reaching the sidewalk he saw [this back, with
' the girl on the back seat, and two other “men,
. In addition to the driver, standing near by. He
a examined her as she lay there, feeling of her head and
other parts of her person--her pulse, her heart ; and he
finally said to them, “Too late; too late, the girl is dead.”
That was at two o’clock in the morning of October 19th.

The Doctor returned to his apartments and loft them with -

. bhis unnatural burden in their own_hands. - They then

be’phought themselves of what should be done;and at that

point, for the first time, the driver of the hack learned

the place of this girl’s home, and out of the humanity of

1s heart he said to these guilty men “Take her there;
fake her there.” Andin accordance with their directions,
e drove down through some of the streets in the River-

L 3
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side neighborhoad, until he came to ‘the slaughter house
near the Erie crossing, and to the gas house not far away,
and there, upon the repetition by' him of his kindly sug-
gestion to take her homle, it was said. “Get away from
here. There is a watchman around the slaughter house
and we may be seen.” “You,” speaking -to the driver

of this hack, “‘Go where we  tell you to go, or

take the consequences; you go over the Hillman Street -

Bridge,” which ig the next bridge, I think, below the

Straight street bridge, and crosses the Passaic

from a point below, or to the left, as you go to-
wards Riverside, to the left of River _street, and
comes out upon the other side at Hillman street, which
runs up from the river bank but a short distance and
there connects with East Main street. And so, that was
the route of these men, through Hillman street to East

Main street until the Goffle road is reached, which is the

* continuation of East Main street; out into the. country to-
wards Midland Park; and thus over the same old route
again,-did they go for the accomplishment of the fina) act
in the dreadful drama of that October night, until they

came to the silk finishing works of the Arnold Brothers, at

Hawthorne, Wherethere is a road turning out of the Goffle

road, and running towards Hawthorne and the Erie rail-
road, and parallel with the river in the direction in which
it. flows, until it comes out again upon the Ridgewood
road, at the end of what we all know and understand here
to be the Wagaraw bridge. Near the end of the Waga-
raw bridge, on,the Bergen county side, and consequently

near this River road, stands the mill of Alyea Brothers, -

“And so, gentlemen of the jury, if you have been able to
follow me, you will see these men traversing this River
road at that unearthy hour of the night. As they went

along, and went along, and went along, where the driver -

then knew not, and reached a point upon the River road
perhaps seventy-five or one hundred feet before the
Ridgewood road is reached at the end of the Wagaraw
bridge, the order to halt was given, and thig moving cara-

- van was brought to a stop. What for? Because, as they

said, “This is a good place.” A'good place to leave the
body of the dead girl; and_jumping from the wagon there
they, with their hands, and in their arms, lifted this poor
child from the ‘wagon seat and carried her to .-one
side, between there and the River ‘bank, where they laid
her rudely and with rough hands, and where they left her
to her awful and dreadful fate;—left her there in the cold
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night to be found and discovered, when they did not know,
by the idle curiosity of some stranger, some casual passer-
bv—Ileft her there where, in the early hour of the morn-
ing, a workman at Alyea’s mill saw her lifeless form, and
brought her death for the first time to public notice. * =

Then they reoccupied the carriage and started on th-elr
way home. They didn’t cross the Wagaraw bridge, which
was just ab hand, but they went on down to the Bergen
county side of the river along the ‘River road, as you
doubtless all well know it—until they reached the road
which leads down to the Thirty-third Street Bridge, which
may be more familiar to you as the Morlot bridge, and they
came into Paterson that way. They drove through Thirty-
third street, which isithe strteet, I think, that the trolley
tracks are on, through Thirty-third street, passing Broad-
way, passing Park ‘avenue, into Vreeland avenue for one
block until Seventeenth avenue is reached, thence to the
right and down Seventeenth street to about where the
Armory stands. McAlister, and another not of these
three, there left the conveyance for the purpose of going
home, not, however, until McAlister had, undoubtedly
as he supposed, abundantly reimbursed this hack driver
by giving him the sum of ten dollars, the munificent sum
of ten dollars, for this night’s miserable work, and not
until he had left strict instructions with the hack driver
that nothing was to be said. Death and Campbell rode on
a short distance until they reached the corner of Market
and Carroll streets, just below the Armory, where they in
tl_n'ntleft the wagon and are lost in the darkness of the
night. ‘

You have, gentlemen of the jury, in these poor words
of mine the best outline of the conduct of these men that I
can give you. These facts, which I have endeavored to .
state to you and to make entirely clear to you, will be
supported—supported abundantly by the testimony of,
numerous, credible and reliable witnesses, and if that be
80, if it transpires that my words. should come true, T
shall finally, as the humble servant of the State, ask at
your hands, a verdict of guilty—guilty of murder—mur-
?:;V%fft%zgrs; ailod hlghe§t degree. -Why ? Because the
that murde. n(i‘;ay compels me to. That law declares

at r » Iind. you murder, perpetrated by means of .
Pl;)(l;f)nt(s)hgll bi rn1}1]rder of phe{ﬁrs,t degree. If anyone—if
thig g,:irl b gfs%n()f (;Gr g I(;,a,se, }n Sfaal s saloon admlnlstgred to
if you please. of y unlawful purpose, for the purpose,

e, 0 _Stupefylng ner and thereby making un-




14

lawful intercourse with her moge easy, and she die in
consequence thereof, even though the unlawful purpose
be afterwards abandoned, that is murder—murder recog-
nized from the earliest ages by the fundamental princi-
ples of the common law, and, being murder, the State of
New Jersey has said that that murder, having been per-

+ petrated by means of poison, is murder in the first degree.

Then again, T say, I shall ask for this verdict at your
hands because it is declared that any person who shall
kill another—not murder another—who shall kill another
in the perpetration of a rape, shall likewise be guilty of
murder in the first degree. :

I propose, gentlemen of the jury, to put these men on
both horns of that dilemma.” I propose to put them
within the meaning of each one of these definitions of
the crime of murder in the first degree, and I desire to
say now, and I want it to be distinctly understood at the
very outset of this case, that that is my purpose—that
there is no middle ground here, that there is no Ppossibility
of compromise here, and without reservation I say
it, but without resentment or prejudice of any kind,
the facts will develope a case here before you, for your
_ consideration, which, T Ebelieﬁve. under the instructions of
this most honorable Court, will leave no other alternative,
will permit of no other conclusion, than the conclusion to
which I have been forced myself, that these men are
guilty of murder in the first degree. -

CORNELIUS V. W. FONDA, a witness sworn on be.
half of the prosecution, testifies as follows:

[

- Direct Examination by Mr. Emley :

Q. Mr. Fonda, are you a Surveyor and Civil Engineer
of Paterson? A. Yes, sir.

Q. You have followed that business for ‘quite a good "
many years, have you not ? A. Since 1876.

Q. -And did you, in accordance with my instructions,
make a diagram showing the Goffle Road, or that part of
the Goffle Road which lies ‘within the. Borough of Haw-
thorne? A. Yes, sir.. o S

Q. From what was that diagram made? A. From a
survey that I made for that purpose. o

Q. And is that the diagram on there and there, in front
of you? - A. Yes, sir. _ , o ~

Q- And is that an accurate diagram, made in accord-

\



15
auce with the boundaries of the Borough of Hawthorne ?
‘A. Yes, sir. -

Q. Just point out to us on that diagram, if you will,
where the Goffle Road is. A. Well,. it is known as the
Godwinville Road and also as the Goffle Road. It starts at
the City line of Paterson at the end of East Main street,
runningin anortherly and northeasterly direction tothe .
county line at what is known as Lee’s Hotel.-

Q. Is that indicated on the map there? A. Lee’s Ho-
tel ? '

Q. Yes,sir? A. Yes, sir. ,

Q. Where is that ? A. Right on the county line.

@. You havn’t shown it there? A. Yes, sir; right
there (indicating on map.) f o '

- Q. And then the line from there runs where? A.

- From the Goffle road the line of the county and Borough

of Totowa?, In anortheasterly and southwesterly direc- . .
tion. : ‘ ' s '
Q. To where? A.To Cherry Lane.
Q. Is that shown there ? A. Yes, sir. - ,
Q. Then were does it run? A. It runs through:the
centre of Cherry Lané to the centre of Passaic river.
@. And then where? A. From there through Passaic

- river in an easterly and southeasterly direction to the city

line at Crook’s avenue—that is, the line of the county.
Q. No, I am following the borough lines now. Stick to

that. Now. again down Cherry Lane? 'A. Yes, down

through the centre of Cherry Lane to the centre of the
Passaic river; then in a southwesterly direction to a point

/inthe centre of the river, opposite what it known as Pres-

cott street, in the Borough of Hawthorne, produced
through the centre of the river; then, through Prescott
street to the top of the hill; then following the rocks
along the top of the hill to the county line again. ‘

Q. That would be the westerly line of the borough?
A. Yes, sir. ‘ . )

Q. Haveyou shown thatline there ? A. Partially. Tt -
makes a circle and comes to.this point here (indicating).

Q. In passing from the City of Paterson by- the Goffle
road, what other division” of the county do you pass
throu_gh after leaving the City of Paterson, and before
entering Hawthorne Borough? A. The Township of
Manchester. ‘ o

Q- Where is that ? A, Between this point here and
here (indjcating). : .



) . / ) / -
Q. What is the distance from the city line to the Bor-
ough line? " A. About 1050 feet, - R
Q. ‘What is the distance from the southerly line of the
Borough, measured along the Goffle road to the northerly

~ line of Lee’s hotel? A. 14,944 feet.

Q. That would be about how many miles ? A. Very
nearly three miles, ,
Q. Yes, and what do you come to at Lee’shotel, passing
up the Goffle road?® A. The County line. o
Q. Whatelse? A. Before youcome to Lee’s hotel you

strike the Rock road.

"Q. How much before you strike the Lee’s hotel?
A. About forty feet. - :

Q. About forty feet south of Lee’s hotel ?  A. Yes, sir.
Q. About how far south of the County lineis that ?

3

A, The same distance.

Q. And in what direction does that Rock road run ?

. A. The Rock road runs in the southeasterly direction.

Q. What ? A. The southeasterly direction. ,

Q.- Have you delineated that road upon your map ? A.
Yes, sir, here (indicating). ‘

Q. And where does the road terminate towards the

southeast ? * A. At whatis known as the Ridgewood road.

Q. In the meantime crossing Cherry Lane? A. Yes, -
sir.

Q. And it extends beyond Cherry Lane? A, Yes, sir;
beyond. _ o

Q. What is the distance from the Goffle road measured
along the Rock road over to Cherry Lane ? A 3,000 feet,.

Q. A little over a half mile ? A. Yes, sir.

Q. What sort of a road is that Rock road? A. It is a
rough country road. ' ' :

Q. A Macadam road? A. No, sir.

Q. A dirt road? A. Yes, sir; dirt road. :

Q. And as you,leave the Goffle road and enter upon the
Rock road, you turn then to the right, do'you? A, Turn
to the right, ' o : '

Q. And what is that other line there, crossing Rock
road just southeast of the Goffle road ? A. The Susque-
hanna road. ’ .

Q. Yes, and what is the character of the ground as you -

.leave the Goffle road .and go through the Rock road, pio-

ceeding in g southeastertly direction ? A. As to what ?

As to its shape or grade ? S oL
Q. Yes, sir; the topography of the road.? = A, The road .

falls until you get to the Wagaraw brook, which is be-

’
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tween the Godwinville road and the railroad, then it
rises to the railroad and continues to rise until you get to
this point here (indicating), where the road joins the
county line. From there out it falls - towaxds Cherry
Lane.

Q. And from the point where the road JOIUS the county
line, you say. A. Yes, sir.

Q. (Continuing). On towards Cherry Lane, where does.
the road lie with reference to the county line ‘r’ On which
side? A. On the southerly side of the county line,

Q. That is the Passaic county side? A. Yes, sir. . .

Q. And what do you say is the character of that part of
the road? TIs it level, or hilly? A. It is ~practically
level. ‘
Q. About how far is the pomt where the Rock road
joins the county line from its junction with the Goffle
road, measured along the line of the Rock road? A.
About 1,200 feet. .

Q. About 1,200 feet ? A. Yes, sir.

Q. And where would that be, that point, with refer- B
ence to the entire distance between the Cherry Lane
road and the Goffle road ? A. A little over a third.

"~ Q. And what sort of condition is the road in there, that
Rock road, for the pu:poses of travel? ‘A. Itis a rough
road.

Q. And What sort of surxoundmgs are there as you
pass through the road there, how does the country ap-
pear? A. Ttis farmmg countly, partially, and parflally
wooded.

Q. Where are the woods? A. The woods lie to the
south of the Rock road at this' point between the rail-

A

‘road.

Q. That is at the elbow of the Rock road ? ' A. Yes
sir.

Q. That is ]ust after you cross the Susquebanna tracks ?
A Yes, sir. -

Q. And those woods are how extensive thetre ? A.

. Well, they extend quite some distance to the south, but ..

have been cut off considerable from this point tOWEleS
Eheiu"y Lane where there are qulte a number of houses
uilt :

Q. ‘Well, what does that other line that you have traced
upon your diagram indicate, next southeast of the Goffle
road? A. This (mdlcatmg) ? >

Q. Yes? A. That is the Wagaraw Brook.

Q. Is that a perpetual brook ?. A Yes, sir.

N
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Q. Running most of the time? A, Yes, sir.

- And what have you indicated at the point where the
inscription is next below the county line? A. That is a
school house here, and the Wagaraw- Brook, crossing the
road between the junction of the . avenue with the
Goffle Road. _ '

Q: Which side of the Goffle Road is that school house ?

~A. Ttis on the right hand side. going northerly towards

. Midland Park.

Q. And there the road running to the left out of the
Goffle Road at the school house—what road is that? A .

"The Goffle Hill road. .

Q. Sometimeg called the Sickomac Road, isnt it ? - A,
Yes, sir. ' ' :

Q. Now, Mr. ‘Fonda, what is this roaqd coming down to
this end of the map that you have shown 2 A. That is .
known as the Wagaraw Road or Hawthorne avenue.

Q. That is the Wagaraw Road ? A, Yes, sir. '

Q.- Where does that depart from the Goffle Road? A.
At Arnold’s Silk Finishing works. . ’

Q. Where does that lead ? A. The junction of the

Goffle Road with the Wagaraw Road.

Q. Where does that Wagaraw road lead to from there
A. It leads in an easterly direction_to the county line at

Q. How far beyond Cherry Lane would you have to g0
passing along the Wagaraw road, before you reach Alyea’s
mill or the Wagaraw bridge? A. About a third of a
mile. . o

Q. And through that distance how" does the road lie
with reference to the river? A. Follows the course of
the river. T o

Q. Does it run closely along the river bank ? A, Yes,
sir. - : ‘ ,

Q@ I call your attention to the point near the school- \
house; how does the brook run there with reference to the
road as to its proximity to the road ? A, The brook at a
point nearly north of the school house runs very close to
the road, and in fact, forms the easterly-boundary of the
road. ‘ - ' : S

Q. At that point? A, Yes, sir. A .

Q. And between the brook and ‘the roadway, -what is
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there? A. Nothing. A stone wall forms the edge of the
brook. \ ‘

Q. Is there anything there to prevent access to the -
brook ? A. No, sir; only the road is higher than the
_ brook. : ‘ ,

@. The ground descending? A. No, sir; there is a
wall along that side. ‘ v '

Q. What sort of a wall ? . A. A stone wall. o
- Q. How high is that? A. I judge it is three or four
-~ feet. C \ S

' Q. How far does that run lengthwise with the brook ?
A. Tt extends along the whole length of the brook where
it‘borders the brook. o : :

Q. What brook are you talking about now? A. The
Wagaraw brook. - There is another brook crosses the road
_ further on, the Deep Vail brook;, which makes a junction
with this brook at this point here (indicating.)

Q. That is the bridge? A. Yes, sir.

Q. How does that lie with regard to access from the ..

roadway ? A. It is a gentleslope down.

Q. You have another map there; what does that repre-
sent ? A Saal’s saloon, on the corner of Bridge street
and River street, Paterson. . - )

Q. What is that, from actual measurement? A. Yes.

@ When did you make your measurements, last week ?-
A. Yes, sir; a week ago last Thursday. '

Q. Just describe that diagram to me, will you, and tell
me what it represents ? A. Between this line here {indi-
cating) and this line here. (indicating) is a sidewalk.on
Bridge street running down to the junction of the side- °
walk of River street, running in a southerly direction.

. Q. Which line are you referring to ? A. The coal black
line; and also that line here runs parallel with the build-
- ing line on Bridge street with fhe curb line on Bridge
street, it has a circular; then at the junction of River

street runs in southwesterly direction along- River street; '

that'is the curb line; between that and the building line
Junction of River and Bridge streets; hére is -the main
entrance to Saal’s saloon. . .
Q. Directly on the corner? A. Right directly on the

corner. L ' L

- Q. Swinging doors or double.doors ? A. Double doors;
hext on Bridge;street to the main entrance is a window,
then a blank wall, then a window, a piece of blank wall,
then another window and a piece of blank wall; the side
entrance on- Bridge enters through a vestibule, then from

\



there is the wall, a piece of blank wall, a window, a piece . -
of blank wall, and a door leading into a private hall; on
River street from the entrance there is a piece of blank
wall, and then a window and a blank wall again, and’
then a small piece of blank wall and then a ‘window and
then a blank wall again, and a window, a blank wall and .

then a door entering into a small store on River street that )

private hall on River street. | , _

Q. That is.a brick building ? A. Yes, sir."

Q. How many stories ? ‘A, I think three. - ‘

Q- And the mainfloor, the lower floor, was for-saloon
purposes? A. Yes. . Co

Q. Above dwellings ? - A. Yes, above were dwellings.
Q. This entrance that you referred .to as. a private
entrance leading to the bar, were there stairways going
upsatirs?* A. Yes. ‘ - '

Q. What is the width of the building line on Bridge
street; is there a scale on the map? A Yes, sir; the
quarter inch to the foot—about seventy-one feet on -
Bridge street, \ o

Q. That is at the end of the stop. A. Down to the
end of the main building, . .

Q. From that point on River street, how far'is it back
along the building line to the first entrance there? A.
Forty-four feet and a half., N ’

Q. What does that yellow mark indicate, is that the’
first room from the corner entrance going in; bar and this
is the back bar; here is the lunch counter, then the of-)
fice'in the corner; dumb waiters leading to the second
story. g - ‘ : S

Q. "Passing around River street, what then do you come
- to? A Thesitting room, then beyond into' the saloon, "
here i§ where the.counter and shelves are on the back.

Q - As you come into the store from that entrance on-.
River sireet, where do you get out of that room? How
do you get out of that room ? A. Right directly through -
the hall running through here. - '

Q. Where is the door? 'A. The door is here. _
- Q. That goes out into the hall which runs parallelwith
that hall ? "A. The hall starts at the barroom and runs . .
about half ways in the sitting room, across here and-
then it turns and goes back into the sitting room there, -

Q. Upon the end, the sitbing room is there ? A. Yes.

¢
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That inside room Would be in the rear of the Brldge
stleet end of that building 2 A. Yes.

Q From the barroom what exits are there; interior
exits entering the other rooms?- A. A door leadmg in- -
to the office, here (indicating) through into the sitting
room is a door leading from here into the hall, a sliding
door leading from the barroom into the billiard room back
of it.

Q. This vestlbule you have spoken.-about, what is the
character of that ? A, That is the sliding door. = .

A. Running around the whole of that floor? A. It
does not run entlrely, the saloon cuts 1t off, a ceiling
covers it over. -

Q. Isit coveredover ? A. Yes L) :

Q. The space over the vestibule is covered over? A.
Yes, in the vestibule. '

Q. Now whereis the entrance from that vestibule, the

exit ? A. From the swmormg doors on the vesmbule south

of the vestibule. ’
Q. On the end of it; so to speak ?. A Yes :
Q. Lengthwise of that- vestibule, is it? A. Thls por-

~ tion here (Hldl(,dt)lllo') Wlbh the exceptxon of a srnall coun-

ter on the door. |

Q. To push beer cans through ? A, Yes, sir. -

Q. Speaking about the sitting room, where is the end
to that? A. One entrance here, and another here parallel
to the room entering from the private hall.

Q. As you stand at the Bridge street entrance to that

saloon and look in that direct on, what oLher streets
would you pass? A. Governor street.

Q.. And that runs, in regard to your map about' where’

'does itrun? A. About opposite .this entrance.

Q. It runs with right angles with Bridge street ? A,
Yes, sir; practically.

Q How far ? A. About half a mlle :

Q. What street c1ossmg to it do you first come to- it?
A. Paterson street.

Q. Paterson, that is the next street to Brldge street
running parallel with it ? A, Yes.

- Then turning at the corner of Governor and. Pater-
son Street going north through Paterson, What street do
You cross, do you first cross ?  A. Fulton. _

Q. And Fulton runs parallel with Governor street ?
A, Yes. .

Q. And does that run into Stralght street ?. Al Yes.

Q. How far from-the end of Straight street blldge does
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Fulton street crogs Straighit street? A. About  four
blocks. That would be about 100 feet, - R

.. Q. So that from the' corner of Fulton street. going in

another direction through Straight you have to go straight

.across the road to the Straight street bridge? A. Yes.
Q. And after you crogs the Straight street bridge what

street do . you' pass down there? A. North . Straight
Q. Does East Main street run out into North Straight

street? A, Yes. - - , o . ¢
Q. About how far from the ‘bridge? A. T should
judge about 400 or 500 feet. ‘ )

. ). Going towards the Godwinville Road Straight runs
at a northeasterly direction To the right one side run-
ning in a northerly direction. - o
Q. And -that is at the junction of the Godwinville

Road. , o S

Q. This Wagaraw Road you have partly shown on your

near Alyea’s Mill, fo instance, ‘what direction does it take -
then? A, In a southeasterly direction. - ,
Q. Whereabouts with reference to the river 2. A Prac-
tically parallel with the river, as the river flows ; down to
Passaic. - _ .
Q. What are the bridges over that road beyond the
Wagaraw Bridge are there to Paterson ? A, The Fifth
Avenue Bridge, and there is another Morlot avenue.
- Q. That is at Thirty-third street? A. No, sir; in Thir-
ty-third street and Paterson. ' ‘
Q. Where is that Fifth avenue bridge that you have -
. Spoken of, between Wagaraw bridge and Morlrot bridge ?
A. Just about midway. o

* Cross Ewamination by Mr. Scott:

Q. What is the length of the hall»ru\nning from the sit-
ting room to Bridge street hall ? A. The private hall ? _
Q. That hall you call the private hall? A. Twenty-

- one feet,

Q. Twenty-one feet?, A. Yes, sir. - ' ‘
Q. And the width of the doors leading from the barroom -
to the billiard room you say was a swinging door ? VA,
No, a sliding door, with'I think a seven foot opening. ‘
Q- You said upon the Rock. road there were some

- houses ?  A. Yes, sir. . ' e B
: Q- Will you point out the spot where these houses are ?
A. One house, an'old house, just after you crossed the

4 t
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railroad; then, I do not think . there are any until you
reach a point on the road; down on the county line there
are two or three, or three or four houses, I cannot say .
which. = P e ’
Q. Can you tell us the distance from where the Rock
road begins, right off the. Wagaraw road to where it joins
on the county line ? A. Yes, 1200 feet. =~ = - -

Cross Examenation by Mr. Dunn: :
. Q. ‘Whats the with of thesidewalk from the building
line on the private entrance in ‘Bridge street to the curb
line? A. Twelve feet. ' S ‘
Q. What is the width of the'sitting room at the point,
at the opening into the private entrance ? A. Ten feet.
"Q. What is the length of the sitting room ? A. About -
fourteen feet nine inches. ‘ , : ‘ , L
Q. Do the three doors you have spoken of opening into -
k. the sitting room, do the doors swing into the sitting room?
. A. Yes, sir. ‘ , B
- Q. Have you measured the distance from Saal’s saloon .
.~ up to the point where the Rock road intersects the Goffle
road ? A. No, sir. o i
Q. Can you tell us what the distance is preserving the
line indicated in the opening by the prosecutor ? A. It
would be about four miles, it would be a little over four
miles. . . . ' »
Q. From Saal’s saloon to the point that intersects the
Goffle and Godwinville road? A. Yes, about four miles.
Q. Is thatin an air line, or in the line indicated by the.
pr(;secutor in his opening ? A. As indicated by the prose-
cutor, | o
Q. How far isit from the intersection of Rock road and
the brook that crosses the Goffle road at the schoolhouse ?

/

A. About 3400 feet. : :

Q. Have you indicated uponyour map any point affer
you crossed the rajlroad track on the Rock road looking . -
East along the Rock road ? A. No, sir. IR
Q. Most of the way there is open, no woods? A. A
great portion of it. ,

Q. Isit open?- A: Yes, sir.

Q. Are there any woods down around the Susquehanna
i'lallro'ad where this road crosses it ? A. This Rock road,

0, sir, . ‘

Q. Can you give us the distance from the: brook at the

. School house to where Dr. Wiley lives ? A. The brook
a% the school house. . . \ o
Do you know where Dr. Wiley’s residence is? A. =
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Yes, I know. I was just trying to fix it in my mind. I
should say it was very close to four miles; the difference
in distance from Saal’s saloon to Dr.. Wiley’s would be ,
about the same distance as from the Rock Road to the
brook—about four miles, L

Q. Can you tell us how far it is from Dr. Wiley’s resi-
dence and office to where Dr. Townsend has his residence
and office, on Patereon street ?  A. T don’t know where
Dr. Townsend’s office is. o

Q. 'Near Paterson and Fair street, right within a door
or two of the corner? . A. T should judge about a third of
a mile. - : ' ' :

Recess was then taken till 2 o’clock,. .

MRS. DINAH BOSSCHIETER, called .asa witness on
behalf of the State, being first duly sworn, testified as
follows: , ‘

Direct Examination by Mr. Emley:

Q. Are you the mother of Jennie Bosschieter? A
Yes, sir. : ' .

Q. Where do you live? A. At 155 East Fifth street,.

Q Did you live there in October last ?  A. Yes, sir.

Q. How long have you lived in . this country ? A,
Eleven years by March.

Q. El>ven years this coming-March ? A, Yes, sir.

Q. You then came to this country from where? A.
From Holland., - T ' ‘ o ‘

Q. Did your husband come with you at that- time ?
A. Yes, sir. - ‘ o ’ .

Q. And your family 2 A. Yes, sir,

Q. Did you come directly to Paterson? A. Yes, sir.

®@. Where have you since lived? Have you lived here
since then? A. Yes.

Q. And Jennie was your own child, I understand ? A.
Yes, sir, ) : o '

Q. Have you other children then Jennie? A, Yes, sir.

Q. How many? A. Seven. - _

Q. Allliving? A, Yes, sir:.

Q. Some of them married ? A. Yes, sir.

. Q. How many of them married ? A. Two married.
Seven children at home; two married. ' ‘
- Q. The two married are not your children? A, No,.
sir. . -
Q. They are Mr. Bosschieter’s children by a former -
wife?. A. Yes, sir. : ‘ \

7
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Who is the oldest of your children? A. Susie.
How old 1s Susie ? A. Twenty. -
Who was next in age to Susie? A. Abram.
And then who ?  A. Jennie.
How old was Jennie? A. Seventeen. - :
. When was her birthday, the Iast birthday ? - A.

Twenty-second of April. - =~ . . : v

Q. Last April? A. Twenty-second of April.

Q. Twenty-second of Aprillast? A. Yes, sir.

Q. She was then seventeen ? A~ Yes, sir.

Q. And your. other children are all of them younger
and smaller than Jennie? A. Yes, sir. |

Q. Did your children live at home with you and your
husband last October ? A. Yes, sir. ' '

Q. How loug have you lived at 155 East 5th street
A. Alittle bit over three years. ‘ :

Q. Does. your 'husband do anything? A. Yes, he is
working on a farm in the summer. ’

Q. And do your children all work, those who are able
to, by réason of their age ? A. Yes, sir.

Q. And did Jennie work in Octoberlast ? A. Yes, sir.
Q. What part of the house 4t 155 Bast Fifth street do
you occupy ? A. Always the sitting room. L
. Q. What part of the house do you and your family live -

in? A. On the first floor. ,

Q. Who lives in the floor above? A. Mr. Smith.

Q. Is there still another floor above Mr. Smith’s ?- A.
No, only the garret. o -

Q. And is that occupied by any portion of your family ?
A. That belongs to us. ’ 4

Q. You use that, do you? A. We'use that.

Q. What for? A. For sleeping rooms.

Q. Who slept up in the garret? A. Susie and Jennie -
and Abe—Abram—and Joe and John. :

Q: How many rooms are there up there ? A. Three.

QYAnd did anybody occupy Jennie’s room with her ?

es. o ‘ :

Q.. Did anybody sleep in Jennie’s room with her? A.

28, Susie. : : ‘

.Q. Susie slept with Jennie?  A. Susie slept with Jen-
nie, ' ‘ .
: d([q) And who else slept in-that room ?  A. The old
ady. U
Q. Who is she? A. My mother.
Q- Anoldlady? A. Yes, sir.

i
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Q.. How many beds are there in ‘that rcom Where Jen
nie slept ?  A. Two. |

Q. And did the old lady, the grandma have a bed by
herself ? A Yes, sir. |
" Q. And the-other bed was occupied. by Jennle a,nd
" Susie? A. Yes, sir. s
Q. Where was Jennie working in October last? A.
Paterson Ribbon’ Corhpany.

Q. Where is that? A, Well, T don’t know the place
it is somewhere around Cedar Lawn somewheres.

Q. And how long had she been Worklng there? A. I N

-suppose over two years. .

* Q. Had she worked steadily’ during the two years last
" past? A. She was working short. She had been work-
ing—the mill- was _slack—she was only working short .

. time.

Q. Was she ever avvay from her work durmg the last
two years on-account of smkness or illness, or anythmg of
that kind? A. No.: .

Q: So when she didn’t work it was because the. work
was slack ? A. Yes, sir. :

Q. Who worked there Wlth her? A. Qusae

Q. What didshe do-there? A. One wag doubler and .

- one was quill winding.

Q. One was quill winding ? A. Yes, sir.
. Q. Who was doubling? A. Jennie. - .

Q. What time did they usually leave home in the morn-
ing for their-work? ~A. Half past seven. .

- Q. Did they usually go together? ' A. Yes, sir.
' Q. And what time did they usually return from work
. at the close of the day ? A. Alittle befores.

De you remember this particular day, the 18th day
. of October ‘the-last day of Jennie’s l1fe ? . Do you remem-
" ber that? . A. Yes, sir. . .

Q. Did she go to work that day ? A Yes, sir. :

@. Did she go that mormng ab the usual t1me9 A
Yes, sir.

Q. 'With whom ? A. Wlth Sus.

Q. Did she come home that evening at the usual tlme ?
“A. Yes. S

Q:. With whom ? A W1th Sus. -

Q. Reaching home at about five? A. Quarter to five.

Q.

Did she seem well and in good health on that day ?

‘A. Yes, sir.

Q. And after then return’ home at a quarter .of five,

did thev ‘remain home ,then the rest of the day? A

- . - v

Y
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Yes, sir; till ten mlnutes to elght When she Wanted to go.
out. :
Q. They remalned at home untll ten mmutes to elght ?

A. Yes, sir. " ;
@. Then who went out ? A Jenme
Who went out first of the two sisters ? "A. Susie.

Q Where did Susie go? A..To a lady frlend’s Mrs. . .

' Kamerly

: ‘Where is that with reference to your house‘r’ A
One house below us. -

- Q. Next but one to you? A. Yes ‘

Q.. What time did SU.Sle g0 out? -X A quarter, to
eight.

Q. Jennie remalned at home was ab home When she

- left? Al Yes, sir.

Q. Then after Susie’s depar ture, What d1d she do A
She was resting herself. '

Q. What did she do? "A. D1d a little bit of, sewmg, or
‘something, I couldn’t tell you. -

Q. Did she go out? A. Yes, sir.

(. Before or after Susie? ~ A. After Susie.

Q. ‘How long after Susie ?  A. Only a couple minutes.
. Q. Then you think when Jennie left the ‘house it was
about what time ? A. Ten minutes before eight.

Q- Did you see her go‘? A No I was. down stairs in
the cellar. .

Q. You were down stairs? A. Yes, sir.

Q. She went.out from downstairs, did' she not? A ,
No, sir. I was in the cellar.

Q Did you have any know]edge that she was gomg
out that night? A. Sir?
Q. Did you know that she was gomg out that night ?
"A. Yes, sir.

- Q. Did you know where she was gomg‘r’ A She-// k

wanted to go to the drug store for me.

Q. For what purpose? A. For baby powder :

Q. What baby had you at'your home that need pow- .
der? A.. From my oldest married daughter -

Q. What was she doing at your house? A. She lived
there so long—her husband was 1n/M10h1gan Waltmg for
him to come for her, '

Q. And then your married daug’hter with the baby was
Merely staying at your house until her husband ‘sent for
her? " A, Yes, sir. .

Q. And it was for her baby that you requu'ed the pow-
der ? A. Yes, sir. ‘
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- Q. Did you know what store Jennie was going ‘to for
" the powder? " A. We always go to Kent’s or Kinsilla’s,
one of the two. , o
Q- That is where you were in the habit of trading for
your drugs? A. Yes, sir, oo » :
Q. Aud did you hear Jennie say anything before leav-
ing home about the possibility of her staying away all
night ? -~ A. She said “Ir I ain’t home on time, you know
where I am.”" .
. Q. You heard her say that 2 A. No, Ididn’t hear it.
Q. Then, have you any knowledge of Jennie's where.-
abouts after she left your house, where she went ? A
No, only to the drug store; that is'all I know. o
Q. What time did you retire that night? What time
did you go to bed? A. Ten o’clock. . .
Q. Who last went to bed of your family ? A, I did.
Q. And thit you say was ten o’clock ? - A. Yes, sir.
Q. Was Susie then home ? A, L couldn’t tell you any
more. ‘
Q. Don’t rémember about that 2 A, I'don’t remember.
Q. And what time did you rise in the morning ?
What time did you get up in the morning ? A, Halt past
five. . . ’
- Q. And had Jennie come home then ? A. No, sir.
Q. Didn’t know where. she was in the morning when
you arose and found she hadn’t come home? A. No, sir. -
Q. Did you learn after that where she was?. A. Yes,
Sir. : s :
Q. From whom? A. From Sus. ' ‘ "The

Q. Who was Sas? . A. The sister. v

Q. Did you learn from anybody else? ... No, sir.

Q. Did you meet a man on the strest as you were go-
ing to the grocery ? A. Yes, sir. , ,

Q. Withany information? A. He asked me if Jennie
was home. \ ' o ’

Q. Who was that ? A. Some butcher by the name of

Siekemar. - ‘ ‘
"~ Q. Where did you meet him ? A. Rivht by the door.
Q. Right-outside of the door? “A. Yes, sir." ,
Q. Tnat was in the morning, about what -time ?
JA. Seven o’clock. A

@. And he inquired for Jennie, did he? A. Yes, sir;
he asked me if Jennie was home. ‘ )
- Q. Did you tell himno? A. I say no. I said ““What did
you want of Jennie ?” He said, “Well, there is something -

\
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wrong with Jennie.” I say, ‘“How can it be? She is
over to Klatte’s £
‘Counsel for Defendants ob]ected to this con-
versation.
The Court:—Don’t go any further with.that.

Q. What did you do in response to what he'said to you?
Counsel for Defendants: —I object to the
question as leading.
Mr. Fmley:—Wait till I ﬁmsh the question.
Q. (Continuing) Or did you go back into the house ? A
went back into the house
@ And what did he do? A. He followed me.
Q. Into the house ? "A. Yes, sir.
Q. And there yoa had some further conversation with
him? A. N, sir. ‘
Q. Did any of your, famﬂy have any conversation with
him ?- A. No, sir: :
Q. Did Susie ? A. No, sir. ‘
Q How long did he remain at your house? - A. Only
a couple minutes.
Q. What did you do about Jennie, if anything, after he
went away ? A, Oh, I couldn’t te]l you.
Q. Why not? "A. T was scared so.

Q.. What scared you? A. That he told me Jennie was
in the country.

¢

Counsel for defendants obJected
Mr. Emley:—Never mind about that.

Q. ‘When did. you next see Jenme? A. On Friday .
night at home =~ . - _
Q. Friday might ? A, Yes, home '
Q. That is the day after she left to get’ the powde1 at
the drug store ? - A Yes, sir.
Q. What time Friday night did you see her? Around
six o’clock T guess.
Q. Around six o’clock ' A. Yes, sir. ’
Q. How did she come home ? A, ‘Brought her home.
Q. Who did? A. T don’t know.
Q. What was her condltlon when she came home? -A.
She was dead. a
- Mr. Emley :—Cross examine, gentlemen
The Court:—Any questions, gentlemen ?
Mr. Hoffman ~—Just one moment

Cross Examination by Mr. M. Dunn :
Q. Had Jennie been out before that late at n1ght Mrs

\
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Bosschieter? Had Jennie been ~out late nights before
that evening ? : ' '
Mr. Emley —I object. ,

The Court —I will allow that question.

Q. (The stenographer read the question as above,) A.
Only to go up to Klatte’s; that’s all.
Q. How many timeg ? A. Well, I couldn’t tell you
how many- times, but not so often. :
Q. Quiteoften? A. Not so often. . .
Q. Had you frequently gone to bed when Jennie was
still out at night ? ~ A. Yes, , o
Q- And when Jennie came home how would she get
- into the house ? A. She always knocked on the door, or
window. . )
Q. So when you went to bed you had locked the door ?
A. Yes, gir. . , '
Q. And Jennie, to get in, would have to knock on the
door or window ? A, Yes, sir. | o
Q. And then what would be done? Would you get up
and let her in, or-some other member of the family? A
"My husband. )
. Q. And you were not uneasy if Jennie wag out—you
Wwere not uneasy if she was out a little late 2 A. No, sir.
‘ Mr. Dunn :—That is all.
The Court :—That is all, Mrs. Bosschieter,
+ * Call the next,. ) '
"+ _ (Susie Bosschieter was then called and came -
forward). ‘
Mr. Scott —Just one moment, your Honor,
pleasé, I want to ask Mrs. Bosschieter some.
thing. .
The Court:—Be a little more prompt, gentle-
men, s ' :
Cross Examination by Mr. Scott:—

Q. Next morning after Jennie went out, Thursday -
- night to the doctor’s or the druggist’s, what time did you
say you got up ? A. Half pas:.five. -
Q. When you got up, you don’nt know that
in the house? A.' No, sir. - b
Q. And when you first got up what did you do? A,
Make the breakfast for the girls. : .
Q- You did what? A, Make the - breakfast for the
irls. : ' :
5 Q. Who came down first? A. My husband. -
Q- Who? A My husband. -

Jennie was -
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I mean of the girls—Susie ? A. Yes, sir. ‘

Q Did she tell'you anything about Jenme or did you :
ask her ? "A. I asked her.

And what did she say ? A. Isay “Where is Jen-
nie ‘?’ So she said that Jennie is up at Klatte’s:

Q. Jennie is where? A. Up at Klatte’s.

Q. Where is that? A. A little ways from here.

Q. Outside of the house? A. Yes, sir.

Q. At some friend’s house? A. Yes, sir.’

Q. Friends of yours? A. Friends of hers.

Q. And then you gave no more attention to that? A.
No, sir.

Q. She'was to have gone to Work on Friday, the nine-
teenth wasn’t she? A. What is that ? ‘

Q. She was tohave gone to work ? She was working
at the time down at the Pate1son Ribbon factory" A.
Yes, sir. )

Q And you say she started to Work usually at 7.30°?
A. Yes. sir.

Q. When she dld not come home for her breakfast, did
you say anything more to Susie about her? A. No, sir.
Q. Did Susie go to work at seven thirty ? A. No, sir;

Susie stayed home this morning. )

Q. Why did she stay at home ? A. Well, of course she
" heard the death of her sister.

. Q. What is that‘? A. She heard the death of her: sis-
er. .
Q. The night before the eighteenth, Mrs. Bosschieter,
where was Jennie then ? A. She was gone to Passalc to
William Tanis’ to see the firemen parade. . .

Q. To the firemen’s ball? A. Firemen’s parade.

Q. During the day or during the night ? A. Night.

Q. Did she stay out all that night ? A. No, sir. :

Q. What time d1d she come home ? A. I couldn’t tell

you.
l N

Re-direct Examindation by. Mr. E’mlef/ :
- Q. Just a moment, in connection with Mrs. Klatte -
brought out here. Who do you say Mrs. Klatte is? A.

A lady friend of Jennie’s.
Q. Where does she live ? A. A little Ways from here .
Q. On Main street ? A. Yes, sir.
Q. Was Jennie in the habit of going to see her and re-
maining there with her? A. Yes, sir.
- Q. Over night ? A. Not over night so often—once in
aWhue , . .
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Q Occasionally, once in awhile  « A Yes, sir;once in.
awhile. L o o . D
) My, Emleg/:‘-Thatg is all..

o SUSIE.BOSSOHIETER, a Wwitness sworn on behalf of
" the prosecution, testifies ag follows: o ,
Direct Examination, by Mr. Emley: , b :

Q- Jennie, you live at home with your father and
mother—I mean Sugje A. Yes, sir,

You were the older of the two, of you ang’ Jennie ?
Yes, sir. - , -

Q- You and Susie worked down at the Paterson Ribbon
Company ? A. Yes, sir. T
- Q. I'mean, you ang Jennie? A, Yes, «ir. .

Q. How long had you and Jennie been working at the -
Paterson Ribbon- company’ prior to Qetober last 7~ A. .
‘About three years I think. @ . - S

Q. During the last year of Jehnie’s life had you been
working dowh there a]] the time ? A, Yes, sir. '

Q. And you did what there ? A. TiIL.

- Q. Filled, and she diq what ? "A. Sometimes filleg and
sometimes doubled. o S ‘

Q. And she and you occupied the same bed .at night ?

, A Yes, sir. L o

Q. Who else slépt in"the room there with youp A.
Grandma. . : , \ :

Q. Your grandma » A. Yes, sir. - i -

Q. Had you and Jennie been to work on Thursday, the
18th of October? A Yes, sir .

@. During the last year had Jennie lost any time in her

work down there » A Only through slackness of*work..
Q. Only through slackness ? A, Yes, sir; of work.

‘ id you leave home togéther that morning for your

work? A, Yes, sir. o o co

Q. What time did you leave home ? A. Around half-
past seven. . ‘ ' : : '

Q. How did yon go to your work ? - A. We walked to -

River street and 8ot a car there and transferred to the
city line." = . ‘ o o
"~ Q. Around by the City hall? A, Yes, sir. »
Q. What time 4did you get home that night? A. Around ‘
five.o’clock. Or sometimes it was ten minutes to five.
Q. Did you come home together ? A Yes, sir.. . .

Q. You reached home at the'same time ? A, Yes, sir.

Q. And after you reached home did you and she remajin
. there? A, Yes, siy, - . . o R



33

Q. Until when? A. Until after supper. . . ,
Q. Then what? A. Then she gotdressed and went out.
Q. What did you'do? .A. I went to see a friend of
‘mine. ) - : . C
Q. At what time? A. About a quarter of eight.
Q. Did’you goto Mr. Kammerling’s, your next neighbor?
A. Yes, sir. o ' B
Q. Did you leave first or did Jennie ? A. I left first. .
Q. You think it was about quarter to.eight, do you?

A, Yes. sir.

Q. Why do you' say quarter to eigﬁt ? A. I was u_suzﬂ]jr’
going over there about half past seven, and T thought. I
was late, and I noticed the clock and it was quarter to
eight. , S .

@. Did you observe the time when you went out of the
house ? A. Yes, sir. =~ o :

Q. You didn’t see Jennie after that? A. No, sir; I did
not. ‘ o

Q.- Where was she when you left the house? A. Inthe
dining room. - L e ‘

Q. Doing what? ~ A. She was ready to go out.

~£'Q. Did she have her hat on ? A. Yes, sir.

Q. And her coat? A. Yes, sir. :
Q. Do you remember that morning when you arose,
you and Jennie, whether you arose,about the same time °
ornot? Did you get up about the same time? A. Yes,
sir; generally got up at the same time. g :

: Were you there in thé room when she was dressing

‘herself ? A. Yes, sir. - =~ . - :

Q. Did you see her dress herself? A. Yes, sir. .

Q. Do you know what she dressed herself in that morn-
ing? A. Yes, sir. : R o

Q. Won’t you tell us what she put on? A, Shehadon
a short white petticoat, and a short black one and a long
black-one, and she wore that morning a gray skirt with a .
shirt waist, I don’t quite remember the color of the shirt
‘Waist and some kind of a black tie and ‘collar—to go to

© Wwork that morning. :

Q. Did she wear a corset ? A. Yes, sir. - ' 4
Q. Did she have anything around that? A. A corset
cover, . : c . .
Q. Anything underneath it? A. Yes, sir; a chemise.
@. And what did she have else on ‘besides that, as to
underclothing ? A. Just her drawers. - ‘ E
Q. She had drawerson ? A. Yes, sir.
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Q. Whatkind of drawers? A. Plain drawers with a

ruffle on them. L _ g
Q. How did they fasten around the waist ? "A. Fas-

- tened to the back with a tape.

Q.- And then? . A. On the side, buttons.

Q.. Which side ?  Which part of the drawers was the.

buttons? A. Back side. : :
Q. Had she any other kind of drawerg than' that ?. A.

N o, sir; they were thé same—about the same.

Q. Have you a pair of her drawers with you, similar to
the ones she wore that morning? A. N 0, sir; I have
not. - -

Q. (Exhibiting a pair of drawers) I will show you these
and ask yon whether or not they are like the ones that

she wore that morning? Just take hold of them and
raise that part of them up—undo it ? A. (After exam- -

ining some.) Yes, sir; the very same.

"~ Q. Now, show us how they were fastened to her? A. »

This way (indicating.) To the back. -

Q. That (indicating) being thefront part of the draw- .

ers? A. Yes, sir; tied tight; buttoned on each side.

- Q. Then the back part ? . A. Buttoned on both sides.
That way (indicating) ? A. Yes, sir.

And were they closed drawers? A. Yes, sir; they

Q.
Q.

w

[}

re. . , _
Q. Like those? A. Yes, sir' o
Q. Closed front and back ? A. Yes, sir.

Q. When she came home at five o’clock, what cha‘ngels, 3

if anything, did she make to her dress? ~A. Nothing else,
only a top skirt—a skirt and another waist. ‘

Q. As to her underclothing she went out ‘at night
- dressed the same ? A. Yes, sir. o

®. Before Jennie went out that vnight, Sﬁsie, did:shq

claim any attention from you of any’ kind? "A. No, sir; -
ounly that she was going to Klatte’s. . : ‘

Q. Why do you say- she was going to Klatte’s? A

. She told me so—

- © Mr. (M) Dunin:—One ’moment,‘ I o’bjecﬁ to»
‘that form of question, because it may bring

that she was going to Klatte;do you object ?

be'stricken out,

~ Mr. Dunn:—I" did not hear it; T ask that it

‘ forth an answer that would not be competent, .
e > and I could not object to it. .

.. The Court:—She says, “‘She told me S0"—

e
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The Court :.—I think it competent, I will not
strike it out: I will let it stand. - ‘
‘ Mr. Dunn:~I except. . ,
Q. Who was Klatte? A. A lady friend of ours. |
Q. Where does she live? 'A. Up Main street. .
Q. What does shedo? A. Attends store ; her husband
is 'a candy dealer. . . - S '
+ Q. They have a littlestore up on Main street ? A. Yes.
Q. Do you'know of the friendship between Jennie and
Mrs. Klatte, if any? A. Yes, sir; I think they were
friends. : CL L '
Q. Had yon knowledge of Jennie ‘going "to see Mrs:
Klatte? A. Yes, sir. o - :
Q. And did you know that it was her habit occasion-

- ally to stay there over night? A. Not very often.

-1 Q. Occasionally, I said ? A. Yes, sir. - o
Q. Andshe said she might go there this night ? A.

" Yes, sir.

Q. Did she have any other attention. from_you on that
night before she went out? Did youdo anything to any |
part of her person? A. No, sir; only tie her finger. =~

Q. Ob, which finger? A. T’ don’t quite .remember, I
kind of remember it was the middle finger. ' )

Q. What was the matter with her finger ? A. She had-
cut it. ' \ ' - ' .

Q. And how did you tie itup? A. With apiece of rag
over the top. o \ ' o

Q. A new clean rag was it ? A. Yes, sir.

Q. Fastened on how ? A. Fastened over the top.

Q. With what? A string or'a thread? A. ‘A piece of

" thread ‘

Q. And have you seen that rag since then? 'A. Yes.
Q. Where did you see it ? A. A gentleman brought it
to the house. ' .
Q. Were you able to say, that that was the rag she had
on her finger? A. Yes, I saw it was the rag. o
Q. I will show you that and ask’'you whether or not
that is it ? A. That is it. : ' , -
Q. Is that therag? A. That is the way I tied it on.
Q.. And that is just asyou tiedit on? A. Yes, just-the
very same way. T / ‘; ‘
Q. What time did you get home that night from Kam-
merling’s ?  A. ‘Around ten, a little after ten. - S
Mr. Emley ;—I wish this rag marked -for
“ identification. o

P
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j’he C’ourt —It may remaln in Mr Emley s
possession.

Q I presume you went to bed then after you got
home‘? A." Yes, sir.

Q. What time did you wake up, rise the, next morn-
ing? A. I couldn’t say the time. .

Q. As near as you can? A.°A 11tt1e before seven,
about a quarter before seven.

Q. Did you see her then? A. No, sir.

Q. This was Friday, the mormng T am speaking about
now. A Yes.

Q. What did you do- after you got up? A. I got

’washed and dressed and went down to my breakfast.

Q. Was Jennie in then ? A.- No, sir. T

Q. Did you learn anything after reaching the down- -
stairs pars of your house in reference to Jennie ? A.
Yes siri{ I heard—

(Interruptmg) Do not state What it Was~you d1d

learn something ? A. Yes.-

Q. What did s you do after you learned What you said you
learned ?, A. I went where she was.

Q. Where was that ? ~ A. Riverside at the ice house

Q. Tell us all that you did. A. I walked to Mrs. Kam-

- merling’s and asked her to go there with me to,see where

Jennie was, and.I went there and she was lying down by

" the ice house.

Q. How did you get there? A. T Walked there.

Q. What streets ? A. River street,

Q. What bridge did youcross? A. Over the Waaaraw
bridge by Alyea’s.

Q. Where did you go When you got alongsnle the_

bridge? A. Turned to my left.

Q. Is that the road that runs across the river ? A

Yes, sir.

Q How far along that road did you go ? A About—I
can’t exactly.

Q. A short distance ‘P A. Yes, sir. g

Q. What did you dlscover there ?  A. Idiscovered J en
nie there; I discovered her hat first.

Q. Where was her hat ? A. Lying alonosuile of her.

Q. Where was she? A. She laid ou her back on the
riverside.

Q. Between the rlver and the road ? A. Yes.

Q. How was she lymg ? Al Sbralght; Wlth her head
towards the river. :

- Q. Her feet tow ards’ the road ? A. Yes, sir.,
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How was she lying, was she on her face or s1de or
back ? A. On her back. .
Q. And was she then dead ? A Yes sir.

down.

Q. Did you observe anythlng as. to her clothlng ? A
Yes. _
Q. Was there any plns in ‘her hair ? A. No, sir; but it
didn’t look so, her hair was all down.

Q. How was her skirt ? A All over her face; it was

Q. How were her clothes? All' straight as far as I‘ ,

could see.
Q. Any part of her. person exposed ? A. Not that I can
say

over her.

Q. Covered her. entlrely, or only her body? A. Just -

her body.
Q. Who did you say was with you‘r‘ ‘A Mrs- Lena

" . Kammerling.

Q. What time about was it that Friday mornlng ? Al
About a quarter to eight. , ’
Q. After your discovery, vvnele dld you go? - A I
went up-to the icehouse. .
Q. Whose ice house? A. Alyea’s.

Q Was there anythmg over her? A. 'Yes, a cloth was

Q. How far does that stand from Where you saw Jennie v

A. Just across from the brldge

Q Who did you see there ? A. I don’t know I can’t
remember, the only one, Dr. Vroom.

Q How long did you remain there? A. I don’tknow,
about twenty minutes.

Q. Did Dr. Vroom come there while you remained
there, or was he there while you were there? A. He
‘came there while I was there. ' '

Q. From there, where did you go? A. I went horne. ‘

@. When did you-see Jennie next? A. On Sunday.
Q. Where? A. At home. ) ‘
Q. When she was buried? A. On a Tuesday <

- Q Do you mean Tuesday following the night that she ‘

went out ? A Yes, sir.
Q. The mormng when you went over to the river was

Friday the morning directly following the Thureday night

she went out ? A Yes, sir. - ,
Q. Had she been well that Thursday‘? A. Yes
@. Prior thereto ? A. Yes, sir.
. When you saw herat. t.he rwermde ald 'you make

/




ing? A. No, sir; none whatever. A ,
Q. You do not know whether her drawers were on

dny examination as to the condition of her undercloth-

then or not ? A, No, sir. - ‘

Cross Examinntion by Mr. Dunn: o
Q. Where you home on Friday afternoon? A. No, sir -

—yes, sir; Twas, - o :
Q. Was the body brought -home Friday afternoon ® A.
Yes, sir.’ : - '

Q. Yousaid you didn’t see it unitil Sunday, .youi mean '

‘you didn’t go and look at it after you had: seen it that.

morning until Sunday ? A. No, sir; not until Sunday.
Q. But the body was in the house duri;ig the time ? A

Yes, sir.

MARINUS,GARRY, called by the State, is sworn, tes-
tifies as follows: S _—

+ Direct Examinatioh by Mr. Emley: h

Riverside. , , ‘
Q. Do you work for Alyea’s? A. Yes. .
Q. Their place is where ? A. Right across the Waga-
raw bridge. - ) o - o

Q. Ridgewood road ? A. Yes, sir. !
Q. What is their business ? A. Feed business. ;
Q. What is' thenature of your employment ? A. Driver.
Q. What time does your work take you there in the
morning ? - A. Oh, about 6 o’clock.
© Q Do you remember the morning of October 19th, last?

Q. Wheredo youlive? A. 21 East Tx;venty‘-thirdstreet,

- A. Yes,sir. .

* Q. What time did you go there to work that morning ?
A. I should judge about five or ten minutes after six,
something like that, L . o

Q. Through River street ? - A. No, sir; I'live at the foot
of River street; I cross the Wagaraw road. - :

Q. After you cross the bridge, entering upon the Ridge-
wood- road, . did you notice anything out of thé usual
order ? A. Yes, I saw a lady lying there, this girl. )

@. Where? A. On the left hand side of the road, go-

'~ Ing towards the stable, towards Hawthorne.
.~ Q. On theleft hand side of which road ? A. The river

road.- : , L .
Q. About how: far from the Ridgewood road, from the
end of the bridge ? "A. 100 feet, I guess, as near as I can

say. :
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Q. What did you do when ‘you saw her lying there ?
A. I went and felt of her wrists. T couldn’t see her face,
her hair was.all over her face, I put it one side, and T .
then saw she was dead, that is T thought she was, and
then I went and notified the people in the mill, and they

" came over to see her.

- Q. Which side of the road was she lying on ? A. Left
hand side. g : T B
Q. That would be between the road and the river? A,
Yes, sir. ‘ D : ‘

(. What position was she in? A. Lying on her back.

Q. In what direction was her head? A. Towards the
river. : ‘
Q. And her feet towards the road ? * A. Yes. '
Q- How is the ground there? A. A 16t of weeds
growing there. ' R o

Q. Isit level or uneven? A. About even.

Q. Isit at all stony? "A. Two or three stones around
there; yes, sir. - = - o :

Q. Was there anything there over her when you saw
her? A. No, sir. , o

Q. How was her clothing? A. Partly straight, only
the top of her skirt was up a little, not much, but the

- other skirt was down. to her shoe tops.

Q. That isthe underskirt? A. Yes, sir. T

@. Where was her hat? "A. Her hat lay ‘away from'.
her, ahout four feet, something like that, four or five feet.

Q. Did you disturb her in any way? A. No, sir; only
to take up one arm and removed her hair off her face.

Q. Then you concluded she was dead ? A. Yes, sir.

Q. What did you do then?  A. T went back to the mill "
aud notified the people there. o -
Q. What elsedidyoudo? A. Then I wentand got one

of their blankets to put over her. T '
Q. You put the blanket over her? A. Yes, sir. - ,

. Q. About what time did .you go out with your team ? .
A About half past'or a quartér to eight that morning.

Q. Before you went out was there anything further
that came to your notice?- A. No, sir; nobody came to
me. - Dr. Vroom came there., ' ' a

Q. Who was he? A. Coroner of Ridgewood. -

Q. What did he know, anything about 15? A. I don’t:
now. . - T : .
Q. Any word.go tohim ? A. Telephoned word to him.
from the mill. o : ' o
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Q. When you went there he hadn’t arrived? A. No,
sir., ‘ : :

Q. What time did you get back there ? A. About ten
~ o’clock. ' : -
Q. Did you see her then? A. Yes, sir. ,

Q. Where was she then ? A. In the side room in the
mill, back, the side room we call it, . _ _ _

Q. How long did she remain there? A, About five
o’clock in the evening. . -
Q. From there where did she g0?  A. I believe the
 undertaker took her home, I don’t know about that.
Q. That is all you know about'it? A, Yes, sir.

1

No Cross Examination.

LEONARD KAMMERLING, called by the State, is
sworn and testifies as follows: o : \
Direct-Examination by Mr. Emley: ’

@. Where doyou live ? A. 145 East Fifth street.

Q. Is that where the Bosschieter’s live? A. Right in
between. ,

@ That was your house, where our Susie had spent her
evening of October eighteenth ? A. Yes, sir. . '

Q. So you know them well? A, Yes, know them
well. co ‘

Q. How long have you known Jennie? A. Since she
had been in this country. :

Q. Did you see her at any time of October eighteenth ?
A. No. sir. ‘ ‘ '
- Q. Wasit any time during the evening of the eigh-
teenth ? A. Yes, sir. : :

Q. Where did you cee her? A. In Main street. »

Q. Whereabouts in Main street ? A. In front of Kent’s
drug store. : ‘ ) : :

@._That is where with reference to the corner of Main

-and Van Houten? A. Right in front of the store.

Where had you been ? A. Down to the Alderman’s.
Clinton and Circle avenues ? A. Yes, sir. ’
Just over the river? A. Yes. :
Reached by West Street bridge ? A. Yes. e
.- What time did you see Jennie ?A. In the neighbor-
hood of half past nine. : ' .

Q. What time did you leave home, the Alderman’s
home? A. Tleft the Alderman’s house about ten minutes
after nine; I looked at the walch. ‘ . :

Q- Where did you go when you left his house ?

LLO0O
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A. Came down Clinton to North Main, down North Main
to the Bridge street bridge. along Broadway to Main; up

© Main, while the parade came across the street, then after

the parade had passed by West strect down to Broadway.
Q. How long in point of time do you think you were
in getting from your brother’s house to the corner of
Main and Broadway ? A. About ten minutes. !

Q. What time do you think you reached the corner of
Broadway and Main? A. Twenty minutes past.

Q. When you reached the corner of Brvadway, what
did you do? A. Stopped there until the parade got past.
Q. Where did the parade come from ?. A. Out of West

street. . oo : o ’

Q. Which way did it proceed ? A. Up Broadway.

Q. That was a campaign parade ? A. Yes, sir.

Q. How long do you think that was in passing where
you'stood > A. Maybe five minutes.

Q. So you left the corner of Main and Broadway about
twenty minutes past nine? A. Yes. ’ :

Q. Where did you go then? A. Right 'up Main to-
wards Ellison. o o ' '

Q. Drug store ? A. Yes. ° .

Q. How far past the corner of Main and Broadway is
Kent’s drug store? A. A block and .about twenty-five .
feet. . ' ‘
Q- Van Houten is the next street I believe running par-
allel with Broadway ? A. Yes, sir. ’

Q.. What time do you say you think it .was when you
reached there? A. In the neighborhood of half past

- . o

nine.

Q. What do you say you saw there ? A. I saw Jen-
nie standing up against the awning post... : '

Q. Where was that awning post ? 'A. Right in front
of Kent’s drug store. . '

Q. On the sidewalk, is that post ? A. On the curh.

@ Which way was she facing? A. Towards the Main
street bridge. B -

QY Towards the direction in which you were coming ?

es. . : o o -

Q. Who was she with there ? A, Talking with a young
Man, , - ‘ : : ,
Q. Who washe? A. I saw him once ;-1 -don’t know
I8 name. - . - ‘ o ' ~
Q. Do you see him here? A. Yes, sir. I
Q. Where is he here? A. Sitting right behind you.
Q. Which one? A. The middle one, -

<
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Q. Stand up (addressmg one of the prlsoners) Is that

the one? A. Yes, sir.

The Court: —VVhat is h1s name ?
- M. Emley i—Andrew Oampbell

Q. Dld you see anybody else there that you knew ? A

_ There was one standlng close by, I didn’s take much no-

tice of him. -,

Q. Do you know who he was? A. N o, sir.

Q.. Doyou know now ?, A. No, gir. o

Q. Have you seen him since then to 1dent1fy him? . A.
N o0, sir.

Q Were there avy others around there that you saW9
A. No, sir. ‘ / «

Q. That i is the only one you know ? A, Yes, sir.

Q. What was Jennie’s position with Oampbell where

was he standing? A. Standing 11ght; facing her.
Q. How close to her was he? A. About six or seven
inches in between.. '

Did she see you? A. Yes, sir.

Did she recognize you? A. Yes, sir. _
Did she speak to you? A. Said “Good evening.”
You returned the salute ? A. Yes, sir.

Where did you gothen? A. Right stralght up Elll-
son street

059@@@@

Q. Did you stop before gomg home‘P AL stopped at

Kinsella’s.
Q. Was it furthel above Where they stood 7 A. Yes

© o ogir,

Q. What did you do theré? A. 1 went there to get a
c1ga1

Q. How long were you in there? A. ‘About two or
three minutes.

Q. When you came out? A I thOd on the curb and

. watched them. '

Q. Watched who? A. J enme and the young man with
‘her.

Q Why did you do that ?

Mr. Dunn —I object to that; obJectlon sus-
. tained. !

Q How long dld you stand there‘r’ A. Couple of =

mlnutes :

Q. What did you see, when you say. that you stood
there and watched them? A. Ididn’t see anything When
I stood there. . ,

7

Were they engeged In conversation? A. Yes, sir.

\
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Q. Did you hear anything said ? A. Yes. S
Q. As you passed them the first time, did you hear any- -
thing that either of them said ? 'A. Yes. o
Q. Which one was it you heard ? A. Jennie.
* Q. What did you hear her say. then? o .
" Mr. Dunn: T object to that, he said he didn’t
hear anything, and whatever she said to Camp-
bell will not affect the other defendants.
‘ The court allows, the question; exception.
A. ¢“No, no.” - = . . :

Q. How did she speak those words? - br
 Mr. Scott: T objectto that;I do not think it
is'proper to describe how she said it. T
. The courtallows the question; exception. .
A. Kind of snappy.

Mr. Dunn: 1 think that ought to be stricken
“from the record; I object to it. ‘ ‘
The Court overrules the objection: excep-
tion. v . - _
Q. Did you notice anything peculiar in her countenance
-or her manner at the time of speaking those words ?
Mr. Dunn: T object to- as to her counten-
\ ance, asit does not appear was in a position or
sufficiently near at the. time, anything about
her countenance or her manner - .
, - The Court overrules the objection; exception.
A. I noticed she was a little pale. :
Q. Did you hear anything Campbell said to her? A.
No, sir. - co L P '
Q. Did you hear him make any reply tothat ? A. No,

sir,

Cross Examination by Mr. Dunn: S
Q. At the time, did you know Mr. Campbell? A. No,
sir. - , . . » o
Q. Had you ever seen him before to your knowledge ?
A. No, sir. ' . ,

Q. You knew Jennie? Al Yes. = S
Q. For how long?. A. Ever since she has been in the
country., : o . o
Q. What was there that occurred as you passed by to -

Cause you to turn back and watch ? A. As I passed T
heard her say, *No, no.” o C

Q. That was all? , A. No, sir.

S e T RS
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Q Afterwards were you at the _]dll Wlth one of the de-
tectives from police headquarters ? A. Yes, sir
Q. How long after this nlght ? Al I was down 1o the
jail ?
Q. Yes, sir.  A. A Week and a half. o
Q- Who were you there with?  A. Detective.
Q. Who ? A ‘I do not know his name, a tall fellow,

li

Q. Do you see him now hele ? A. He 'Wa.s ‘here this'

-morning:

Q: Would you know the name if you heard it ? A I
do not know the name; I would know the man.

Q. Was it Mr. Tavlol Titus? A. That gentleman
standing back there W1Lh the moustache, (indicating)

Q. Mr. Taylor, will yous stand’ up ? Is that the gentleman

(indicating) ? A. Yes, sir.

Q. While'you were in the jail, for what purpose d1d
you go to the jail? - A. To 1dent;1fy the man. '

Q. Youdidn’t doit? A. Yes, sir; I did. |

Q. You picked out Mr. Oampbell there that. day 7 A,
Yes. ‘

Q. Didn’ you stand in the jail and When these prison-
ers went by, the officers pointed out them to you and.
said ¢That is Campbell,” and you said, “Yes, I gueqs that
is'1ight,” is that not so? = A. No, sir.” - . .

Q. You were not able to 1dent1fy hlm at all? A, Yes,
Iidentified him. '

Q. Did he have his coat on in the jail on that day ? A
Yes sir. - :

Q Did he have his face shaven ? A, Hedid; he had a

_pletty smooth face.

. Q. Did he have his face shaven the night of this occur-

S rence‘? A. Yes, sir.

®@. Why do you sayit took. you ten minutes to come.
down from the Alderman’s house to the corner of Mam
street and Broadway ? A. Yes, sir; it did. ,

Q. Have you any reason for saylng that ? "A. No, sir;.
I took my time; I looked at my watch when I left the
house.

Q. And when you, reached ‘Main and Broadway, you.

.took it out again? A: Yes.

Q. Why ? ~ A. Because I wanted to knovv the time

Q: Did you have any appointmenst which. required you
to know the time? A. No,sir; none at all.

Q. That is the only Leason you can glve us for looklng

‘ab the time ? A. Yes.
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Q. While you stood there, looking at the parade, did
you look at the time again? A. No, sir. :
© Q. When did you next look at the time ? A. At the.
City hall. _ ‘

Q. And what was your object in going to the City hall
at that time of night ? A. My brother was living there
and I went to his rooms. =~ ; L o

Q. What time did you go into the City hall? A. Two
minutes past nine. ‘ o S .

Q. After you got your cigar in Kinsilla’s drug store,
how long did that take you? A. Two or three minutes.

Q. No longer? A. No, sir. < o :

Q. On the coroner’s inquest, when you were examined
on this matter, did not you state then in,answer to the
following question: Q. You were in the jail last Sunday .
morning ?” and your answer was, *I was,”. Q. Did
you recognize one of the prisoners in jail as'one of the
two who were talking to Jennie Bosschieter ?  Answer,

The officer told me that that was Mr. Campbell”; Did.
you answer that ? A. I said that was the man; I didn’t
know him by name. ' o
@. Didn't you say that the officers told you that that
was Mr. Campbell ?  A. That that was his name, o
Q. Didn’t you testify as I have read before the coroner ?
A. Yes, sir. - o .
Q. What object had you to look'at the time when you
got into your brother’s house in the City hall? A. Be-
cause I only went there for to visit a few minutes; the
clock was right up in front of me. = C .
Q. Where did you live then ?- 'A. 145 Fifth street. .
Q. What time did you leave home ? A. Twenty-seven
or twenty-eight minutes past. - '
Q. Where did you-go to the alderman’s? A. Up on
. Circle street. ' o . .
Q. Did you walk? Yes., , ( .

Q. All the way up there? A. Yes, sir.

Q. What time did you get there ? A. T can’t tell you
what time I got there. = - o o

Q. Why ? " A. I don’t know. . :

- Q. Did you look at your watch ? A. No, sir. .

Q. When you went there, did you have an appoint-
ment at the Alderman’s house? A, No, sir. " ‘

Q. How long did you remain there ? ..A. T hooked up
the horse. o S o

Q. For a drive?  A. Yes, sir.

PA
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Q. Where did you go? A. Down to George to
Riverside Place, . , ‘
. Q. What did you do down there ? A. I saw him on
some business." S .

Q. Did you go into his place ? A. No, sir; I stood on
the stoop.: . ‘

Q. Anybody else with you ?- A. No.

Q. How long did you remain talking there ? A. . Ten
minutes. S _

Q. Do you not fix that time by guess? A. Yes.

Q.. Then, after you got through there, where did you
go? A. Right back to the Alderman’s. =~ o

Q. Anybody with you? A. No, sir. _ '

Q. How did you drive, fast or slow ? A, Fast.

- What route did you take? A. Down the street,
Riverside, over Midvale avenue, so into the yard. .
Q. What did you do after you got back there? A. Un-
hooked the horse and went upstairs.

Q. Put him in the stable ? A. Yes, sir.

Q. Take care of him? . A. Yes, sir. '

(By a Juror). What time did the witness say he gof to
the city hall; didn’t we understand him to say two min- .
utes after nine ?

The Court :—Yes, he said two minutes after
nine. , '

The Witness :—That was a mistake of mine;.
I meant to say twenty-seven or twenty-eight
minutes to ten. :

By Mr. Emley:— o
Q. How about when they were standing on the curb,

. ‘'What was it you heard said? A. “No, no.” '

Q. How about her looks? A: She looked pale. I

knew the girl for years, and.I looked back.

By Mr. Dunn:— ' \ . )
Q. She wasa blonde? A. Yes, sir she had a good color.
Q. It was gas light ? A. No, sir. ’ .

Q. Electric light ? A. No, sir. :
Q. How did you see her then ? A. The light from the

. drug store, as I passed her. v , . A
Q. When you were standing there looking at her, how

far were you away from her? A. About twenty feet, I

suppose. S , -

" By Mr. Emley.— R .

Q. When you were up at the jail with the police of-
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ficer and he spoke Campbell’s name to you, was’it before-
or after you had picked him out as the man you had seen ?
A. I pointed him out, and he said, Do you know him %’

. Isays, “That is the man there.” He says, his name is -
Campbell. ‘ S A . .
By Mr. Scott:—Is that the only man you pointed out?
A. Yes, sir. ' . : :
Q. That is all.

NELLIE DEVRIES, a witness sworn on behalf of ‘the
prosecution, testifies as follows: ' :

Direct Examination by Mr. Emley;

Q. Where do you live? A. North Main street.”
Q. Is that across the river ? A. Yes, sir, '+
@. Doyou remember the 1Sth of October last ? A,
Yes, sir. . \ ‘
Q. Were you at home all that evening ? A. No, sir.
Q. What time did you go away from home? A. Half
past seven. .
Q. Did anybody go with you? A. My lady friend.
Q.. Who? A. Bertha Dyson. : S
@. Where did you go? A. Tosee the parade.
Q. The campaign parade? A. Yes, sir.
Q. And where did you go to see that? A. Up Main
street to Broadway. - ' :

- Q. What route did you take after you left home; where
did you go; how did you go from your house? A. Up
North Main to West street, to meet my lady friend.

Q. What bridge did you cross thete? A. The West
street bridge. - o \ o
Q. And then from there what? A Up Main street.

Q. How? A. Up West street. ,
Q. To where? A. We was for a walk first. '
Q. To where did you'go ? A. Up Main to Market, to

- Broadway, and there we seen the parade. _

- Where did you see the parade ? A. By Hill’s.

By Hill’sstore? A. Yes, sir. ' ,
That is where ? - A, Near Bridge street, is it not ?
Near Bridge? A. Yes, sir. B
Between Bridge and Broadway ? A. Yes, sir.
Between Bridge and Main streets? A. Yes, sir.

- On which side of Broadway were you standing upon

When the parade passed ? A. The left hand side going

up. , :
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Q. Thatis the same side upon which Mr. Hill’s store
stands? - A. Yes, sir. : . '
Q. Which direction did the parade come from ? * A.
From lower Main street. ' : Co
Q. Up Broadway ? A. Yes,. sir. A ‘
- Q- And-did you wait there until the parade was past
you? Yes, sir. ‘ I E
Q. You.and Bertha? A. Yes, sir. -
Q. How long Was\the,parade in passing youthere ? -A.
. About five minutes. o " '
Q. In what direction did the parade go from there? A..
I could not'say, They went.up Broadway, but we did not "
© notice which way it went up. . o ‘
Q. After the parade passed you where then did you go ?

- A. Through Bridge street up Broadway (interrupted)—

Q. After the parade passed ? A. Yes, sir.

Q. And did you go leisurely, or not ? A. Well, just
walked, like. ‘ . S '
. Q. And ‘you say you went ‘up Broadway to Bridge °
street ? -A. Yes, sir. L : :

Q.  And from there you went down Bridge street ? A.
Yes, sir. Co o - L

Q. Which side of Bridge street did you pass down ?
A. On the right hand side, going down.

Q. And do you know where Mr. Saal’s saloon is ? Al
Yes, sir; River and Bridge. - ' : ' ,
- Q@ You passed on the opposite side of Bridge street ?
A. Yes, sir. ‘ L .

Q. How far did you go along that side of Bridge street ?
A. All the way to River street. -~ . ‘ )

Q. And when you reached River street what did you
do? A. Crossed over. _ ,

Q. Over where ? A. To Saal’s saloon. .- :

Q. To the Saal’s saloon side of Bridge street ?. A. Yes,
sir. . ¢ . ' . / ‘

Q. And as you crossed’over from the one to the- other -
side of Bridge street, did you see anyone you knew ? A.
Mr. Campbell. b o ' G

Q. This young man here (pointing at the defendant
Campbell) ? A, Yes, sir. . C ‘
Q. Were you acquainted with him? A.. By sight.”

@. How long had you known him ? . A. Notlong. He
was our landlord. K , \

Q. You knew who he was ® A. Yes, sir.

Q. Was he alone? A. With a lady.

. Q. Did you know the lady? A. No, sir,

3 c
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Q Where did they come from ? A. From up Brldge
street. -

Q. From the direction of Broadway? A. Yes, sir. o

Q. And which side of Bridge street where they walk-
ing on? A. The left hand side, coming down. -

Q. And where were they, Camphell and the lady, when -
‘you saw them ? A. They were turning the corner.

Q. Which corner ? A. The corner:

Q. The corner of Bridge and River? A. Yes, sir.

Q. Do you mean around the corner where the saloon
ponuts‘9 A. Yes, sir. )
' Q. Which' way did they turn from ? A. From River

street.

Q. And in what dn'ectmn ? Towards Main street, or in
the other direction? A. Towards Main street.

Q. Where did they go then when they turned the cor-

. ner and went through River street toward Main? A.
Went in the side door at Saal’s saloon.

Q. Did you see them go in there? A. Yes sir.

Q. Which side door? A. The first door.

Q. The first side door-in'River street ? A. Yes, sir.

Q. Did you see them after that ? A. No, sir.

Q. Where did you then go? - A. Down River street
over to Main street over bridge, home.

@." As they turned the corner, did you see anybodv else ?
A. Another young man joined them.

Q.” Where did he come from? A. It seemed as if he
was standing on the corner.

Q. And when he joined them Where did he go with
them, if anywhere, or what did he do? A. He went in -
with them.

Q. He passed Wlth tbem and went in the saloon with -
them? A. Yes, sir.

Q. Do vouknow Who that man Was‘? AL Idon’t know;
no sir,

Q. Would you recognize him if you were to see hlm ?

‘ - A. No, sir; I couldn’t tell.
a " Q. Was Be1tha with you then ? A Yes, sir.

No-Cross Examination.

?

: BERTHA DYSON a witness called on behalf of the
v prosecution; and sworn, testlﬁes as follows: ,

' Dzrect Ezamination by Mr. Emley:
. - Q. Wheredo youlive.? A. North West street
- Q. Are you a friend of Nellie DeVries? A. Yes, sir,
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Q. You work 'with her® A. Yes, sir. ' '
- Q. Where do you work? A. In Pelgram & Meyers.
: Q. At the silk mill? - A, Yes, sir. o -
- Q. Were you in company with her on the night of Oc-.
tober 18th ?  A. Yes, sir. ‘ ~
Q. Where did you" join her-that night? A. On the
_ corner of West and Water streets. . -
Q. How did you proceed from there? A. Over the
West street bridge, up West street. ‘ ' '
Q. To where ? ~A. To Broadway. -
Q. From there around where s A. Down Bridge
" street. . ‘ ,
" Q. Before then did you stop anywhere on Broadway ¢
A. We stopped to see the parade. -
" Q. Where? A. By Hill’s there, on Broadway.
Q. By Hill’s confectionery store ? A. Yes, sir. i
- Q. Did you stand there when the parade came?® A.
Yes. ' ' ;
Q. Ts that the parade that came from towards Main
street? A, Came up West street. ,
Q. Up Main street and then toward—A. into .Broad:
way. ' o -
Q. Into Broadway at the corner? A. Yes, sir.
Q. Did you remain there with Jennie until the parade
had passed by ? A. Yes, sir. , o
Q- How long do you think it took the parade to pass by
“there ? A. About five minutes. o ‘
Q. Quite a good many. of them out that night in the
parade? A. Quite a few. '
Q. They then went on where? A, Up Broadway. :
Q. Where did you and Nellie go after the parade had
passed? A. Down Bridge street. o
Q. Which side of Bridge street ? A. On the right hand
- side. : . : ) 1
. Q. All the way on the right hand side? A. Yes, sir;-
. all the way to River street. ‘ . \‘
@. Until you reached River street ? A, Yes, gir. ~
®@. And then when you reached River street where did
you go from the right hand side of Bridge street? A"
' Then we went down River street, ‘ - |
Q. No, where did you go from the right hand side of |
Bridge street when you reached River street? A. From J‘
Bridge we went down River stree, ‘ .
Q. But then did you cross over? A. Yes, we crossed .
towards Saal’s saloon on the corner.. -
Q. When you crossed over there towards Saal’s saloon, = -
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did you see anybody you knew ? A. Campbell and a
young lady on the other side. . . -
. Q. Campbell, is that this man here (pointing to one of
- the defendants) ? A. Yes, sir. L
o @. Where had they come from ? A. They were coming
from Bridge strees. o :
Q. I know, but then where did they come? A. From
Broadway. . o
Q. On. which side of Bridge street? 'A. On the left
hand side. b, o o
@. Going down ? A. Coming to River streot. )
Q. Where were they when you saw them ? ‘A Near
the corner of Saal’s saloon. . o
@. Where did they go then? A. They turned the cor-
ner and went down River street in the saloon. . .
Q. You saw them go in the saloon? A. Yes, sir. -
Q. Where did they enter the saloon ? A. The first.
door going down River street,. ) '
Q. And did you see anybody else with . them ? A. An-
other young man. : - ST '
@. Did you know him? A. No, sir.: .
Q. You didn’t know him ? - A. No, sir. - :
Q. Have you seen him since? A. No, I haven’t see
him since. . ‘ ) L
Q. Would you know him again if you were to see him ?
- A. No, sir; T wouldn’t." K '
(. Where did he come from? A. - He was standing in
the doorway of the saloon, facing River street. .
... Q. Which doorway ® A. The double door on the cor-
ner, - -
Q. And that is where he stood as they passed the cor-
her? A Yes,sir. . - ] ' S
. Q. Then.do you say he joined them there? A. He
Jolned them there. = | o ' / 4
Q. Where did he go with- them ? A. He went with
them in the door. o ' &
Q. Is that the last ‘you saw of them, when they disap -
Peared in the door? -A. That is the last I saw of them.
Q. Then you went home? A. Then T went home.

Cross Examination by Mr. Scott:— : :

Q. What time, Bertha, did you leave home that night ?
. A. About half past seven or a quarter to eight.
= Q. You came right up West street to Main and walked

down to Mr, Hill's confectionery store and stood. there
and watched the parade ? A, Yes, sir. S
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Q. Dldn t stop anywhere on the way ? A. No.
Q. Came directly to Mr. Hill’s place ? A. Yes.

Q. The parade, you say, took about five mlnute-s to -
pass? A. About that time.

Q. Was that parade about to join a general. parade or
was it a parade of itself ?. A. A parade of itself.

How was it, just one company, one body of men ?

A. There were two or three companies.

Q. And it took about five minutes to pass ? ? A. About/ '

five minutes.

Q. Then 1mmed1ately after that you went down Bmdge
street ? A. Yes, sir. '

Q. 'And thr ough River street and home ? A. Yes sir.

Q. What time" did you get’ home? A. I don’t knowj

' exactly the time.

Q.- Before niné o’clock ? A. It was after nine.
" Q. Tell us about? A. I guess. about half past nine.

Q. About half past nine you went in the house? A. °

Or twenty minutes to ten.

Re-Direct Examination by Mr. Emley

Q. You made no note of the time, did you? A. No,
made no note of the time. .
By Mr. Scott:

Q. What number.was your house‘? A No 10 North‘

West street.
Q. That is right near the Bmdge is 1t not ? A. Thatis
No. 10 North West street. - ‘
Q. Is that near the West %reet brldge ? A. Yes.
@ And you came from Saal’s directly home how ? A.

'Through River, across Main street budge and VVater -

streets. :
Q. And thento-your house ? A. Yes sir.

CHRISTOPHER SAAL, a witness sworn on behalf of‘

the prosecution, testifies as follows:
Direct Examination by Mr. Emley :

Q. Where do you hve‘r’ A. Corner of Brldge and

' Rlver streets.

Q. Are you the keeper of that saloon at the _corner of )
Bridge and River streets ? A. Yes, sir. '

Q. Do you own the propelty there the building? A.

. Yes, sir.

Q Brick buﬂdmg? A. Brick bu1ldmg
Q. What part of it do you occupy‘P A. The second
story, the second ﬂ001 :
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A. Ilive over the saloon.

Q. The first floor, do you occupy the whole of the ﬁrst
floor? A. Yes, sir.

Q. In connection with y"'I.II busmess‘p A. Yes, sir.

Q. And you say you live on the second floor ? A. The
gecond floor. -

Q. And.is there a thlrd ﬂoor, another ﬂ001 above that ?
A. Yes,sir. -

Q. Who lives there ? A. There lives my son and Mr
Bucker.

Q. Were you home on the nlght of October 18th ? A ,
Yes, sir. :
Q. In charge of your busmess there then‘P A. Yes

sir.
" Q. Did you see a man by thename of McAllster in your.
saloon that night ? A. Yes, sir.

Q. What was his firstname® A. Ithink his first name
was Walter: '
Q. Walter, you kneW hlm didyou? A, I kneW hlm

yes, sir.

Q. What time did you see him there that nlght‘? A.
I think it was about between nine: and ten .o’clock, nearer
to ten than nine. ‘

Q. Is that as near as you can ﬁx the time? . A. That is~
_ as near as I know. - ,
Q. Was that. when' you ﬁrst saw him? A. When I
first saw him, yes. -

Q. Where did he come from, do youknow? A. Ican t
exactly tell which way he came in there. It was sum-
mer, it was quite warm, and when I saw him he was at
the bar. : 3 -
. Q. You don’t know Wha,t entrance he pabsed 1n‘P A,

o, eir.

Q.  Where was he when you ﬁrst saw him? A. Stood

right in front of the bar.
Q. Where were you? A. I was behind the bar.

Q. Was he alone? A. There was another young man
with him, -

Q. Do you know him now ¢ 2 A. I think T do. :

Q. Did you know him ? A. No; I didn’t know him. .

Who was it ? I thought it was Campbell. S

Q. What-do .you think now? -A. Well, ‘they say 1t
must be Death. \

Q. What do you think about it?. Do you know ? _A.
All'T know, I thought it was Campbell with him.
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'@ What did they do as they stood there in front of the
bar? A. They bad drinks, cigars or drinks. - ‘

Q. Where did they go . after they had a drink?. A.
They went off and on in the bar room. - ‘ )
-~ Q. Then were did they go? A. Mr. McAlister ordered

a drink before the bar. -

Q. That second drink? A. No, that was the first
drink. That was for the setting room that wag for the
setting room—ordered a drink for the setting room. :
Q. Where is the sitting room ? A. ‘Behind my billiard -
parlor. ‘ R '

®. Behind your billiard parlor? A. Yes, sir. o

'®. Where did he order those drinks? A. He stood at -
the bar when he ordered it ? ‘ , 7 :

Q. How many did he order? A. Four drinks,

Q. What did he order? A. He ordered a little milk,
pony cider and pony seltzer and small absinthe. oo

Q. What do you mean by small absinthe? A. Ab-
‘sinthe, justthe same as milk, : S

Q. Ordinary whiskey glass ? “A. A little bigger.

Q. What is absinthe—what is that ? A. Idon’t know
myself what it-is: It is a French drink. ‘ .

Q. What did you do when he ordered those drinks of
~you? A. I putihem on a plate and they took it in the
setting room. - . ‘ -

Q. Who took it in a sitting room ? A. I think it was
. McAlister took it in the setting room.

Q. Off the billiard room ? A. Yes, sir. -

Q. Well, then what ? A. Well, took time—some time
and then the bell rung. ~ | ‘ ’
-.- Q. 'What bell? A. Bell for the sitting. room; and I

@. Is there ‘a push button.in the sitting room ? A,
Yes, sir. - . . S

Q. That rings a register over your bar, does it? A.
Rings in the bar room; yes, sir. '

Q. Is that the bell that rang? A. Yes, sir; it rings. :
Q. What' did you do when that bell rung? A. I was
going into the sitting room to know what they want.

Q. You went into the sitting room ? A. Yes,"sir; T .
went into the sitting room. - o '
Q. How did you go in there ? A. Into the billiard par:
lor and then the sitting room, into the door. =~ - :
Q. Is there a door leading from the billiard room to the
sittmg room ?  A. Yes, sir. - o

Q. This sitting room that you refer to, is that the sit- .
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ting room on River street or the sitting room in the rear

of the building? A. In the rear. . . C
Q. Well, when you went in there what did yousee? -

‘ A. When I went in there I see Mr. McAlister, and T see

two other young fellows and the girl—that girl. =~
Q. Do’you know who they were—the other two fel.

lows? A. No, I don’t know them. -
Q. Do you know now ? A. Iknow that now, I think.
Q. Who were they ? A. Well, I think, Mr. Campbell *
and Death—T don’t know Death right yet. If I should
see him on the street I don’t know him yet—-that’s
right. : ‘

Q. What were they doing? ‘A. Sitting there, saying
- nothing. o _ A

. Q. Sitting where? A. Sitting at the table.

Q. Was thiere a round table in'there ? A. A round
table in there; yes, sir. ' - _

Q. And was it there they sat? "A. Yes, sir. T '

Q How did they sit at this round table® A.- Well,

- Mr. McAlister set here (indicating) and Mr. Campbell next
to him and then Mr. Death and the girl, , S
Q. Who sat next to the girl? A. I don’t—T can’t—I-

don’t know exactly if it was Mr. Death or Mr. Campbell.
Q. You don’t know?. A. No. - » : .
Q. Who sat next to her on the other. side ? A. This

side (indicating) nobody was setting, Mr. McAlister set

on this side of her quite far away:. ‘ o .
Q. What were they doing. there? A. Nothing, when

ITcame in., ’ ‘ ' '

Q. Sitting there? A. Sitting there. ,

Q. Weren’t they talking ? A, Talking, yes."

Q. Eh? A. They were talking together, yes. :

Q. What did they say ? A. I don’t know. . -

Q. What is the reason you don’t know ? A Well, I
wasn’t.so long.in there, and I didn’t listen. to that.

Q. “You know what they said to you, don’t-you ? - A,

es, sir. : . - : g

Q. Eh? A. They asked—they ordered a bottle-of cham.

..~ Pagne by me. - :

- Q. Who did ? A. Mr. McAlister. ]

Q. A bottle of champagne ? A. Yes, sir. S

Q. Did you know the girl? A, No, sir.

Q. Never had seen her before? A. No, sir, : -

Q. Well, what did you do when they ordered a'bottle of .

gl}:ampagne ? A, I went out in the barroom to get it for
\em ; ] b ; . :

" .
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Q. Went out in the barroom ? A Yes sir.”
Q. Andgotit? A. Yes, sir.

-~ Q. What kind of champagne‘P A. A quart bottle—
Great Western. '

Q. What did you do When you got it ? What dld you

\'do with it ?  A. Brought it into the room

Q. Took it back into: the s1tt1ng Toom? A. Brought it

in'o the room.. :
Q. Were they there yet? A. Yes, sir.

Q. What were they domg then ? Al Left the bottle in

there and went out.,

Q. No, what were they doing when you went in. Wlth 5

the wine? "A. Nothing. |
Q. Sittingthere? A, Slttmgthpre—Mr MuAllsterstood

up and the other three were setting.
Q. You went out then, didn’s you? AlI went out

again.
Q. Where did you go ? A Behmd the bar again.

. Q. How long did you remain there? A. Well, I was
" behind the bar until about ten o’clock, after I think it

was. I was behind the bar about ten mlnutes and .so on,
and then I went into the cellar, I had some work to do in
the cellar with the ice box, and I don’t know exactly how
long I was there, and When I came back again, they all
was gone.

'Q. The room was empty then ? -A. Yes, sir; emptv

Q. Where had they gone? A. I don’t knnvv

* Q. When you went into the cellar: who did you leave

in charge'of the bar? A. My wife.
Q. Where is your wife now? A. My Wlte is home,
sick, I got a certificate for you here. I.got it'over there.
Q. Sickinbed? A. Yes, sir.

Q. Let me see your certlﬁcate? A (W1tness started‘ '

to leave the witness chair). .

Q.  No, sit down. Have you got 11; there? A. In my
overcoat I got it.

Q. Did you see anythmg more of them that nlght ?
A. No. .

Q. Eh? A. No

Q. Do you know where this g1r1 came from that you
saw in.the room there? A. No, sir.

Q. You don’t know how she got in there? A. No sir.

Q. Could she get in there Wlthout you seelng her ? - A
Yes, sir. . )

Q. How? A. From the Rlver street

’
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. Well, did you see anything of either one of these
men after that night? A. No, sir. I
Q. 'What ? A, That night I didn’t see them— .
Q. After that night? A. Yes, sir; in the tomorrow .
morning. ‘ . ) N !
Q. What morning? A. Next morning. ) 0

Q. Who did you seethen ? A. Mr. McAlister and an-
other young fellow that was with him. . X -

Q. Where did you see him then? A. In my saloon.

Q. What time next morning? A. T guess it was
around about nine o’clock. :

Q. Nine o’clock ? A. Yes, sir. o .

Q. What did they want there next morning ? A. They
wanted to see me. ‘ :

Q. What about ? A. To see me: and he says—

Q.- Who says ? A. Walter McAlister, he says—' .

. Mr. M. Dunn: I object toanything Walter
McAliister said not in the presence of——

The Court : The question is certainly com-.
petent and so is the answer.

Q. What did he-say to you there ? A. He said, *That .
girl is dead,” he said. : T ‘
: (i) Did he say what girl? A. No, he didn’t say what.

girl ? g - , : - ‘
Q. ““That girl is dead ?” A. ¢That girl is dead.”

Q. Well? A. Isaid, «I got nothing to do with it.”

Q. What else? A." Well, he says, don’t—he tell me to
say nothing at all. - He mean in case some, big reward
would be put down, I should not give him away, I should
not take the reward, that’s all. ,

Q. That is what he said? A. Yes. :

Q. Who was the other man with him that morning ?

A. One of them two young fellows, I den’t know exact-
ly which one it was. -

Q. One of the two? A. Yes, Sir.

Q. Was he present when McAlister said that to you ? .

A. I don’t know whether he was just nearby, or not. I -
Se¢ him in the barroom with him, but I don’t know
Whether he was with him at the same time when he said
that, or not, T can’ say. o : '

Q- Well, did those two, McAlister and the other man,
come there that morning together ? A. T don’t know if

€y come together, or not, I was in the cellar, and when

Come up, I see Mr. McAlister. = . , o '
Q. Were they together there? A. I can’t say exactly
-, f they wag together, or not. - .
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Q. Did they go‘}_laﬁé:y ft.bé‘e‘ﬁh'e"r? ‘A T think théy, go
away together. ="' . e - L
Q. You know they did, don’t you? .

" Mr: Séott:—T object. o L

tion:

Q: That morning, yes ? A. Yes, I think'I see them go

~ together, yes.

Cross Examinatioh by Mr. Scott: o :
" Q. Just one or two questions, Mr. Saal, Mr. McAlister

'is accustomed to come to your saloon ? JA. What do you

mean ? ‘

Q. Wasn’t Mr. McAlister accustom:e‘a to come to your -
saloon—stopped there often? A. Sometime in the day .

time when he come from his shop, yes, sir. .

Q. His shop is just across the river ? A, I don’t know
. where his shopis. =~ *, - . o AR

Q. He goes from his: home' down past your saloon, -
" usually ? A. Yes, sir. . . Co

Q. To his work? A. Eh? -

Q. And comes back again past your seﬁoon to his home, -
and has been accustomed to stop at your place very often

to get drinks? -A. Not too often—not too very often.
Q. Eh? A. Not too, very often. ' -

Q. Now this night you say you don’t know what one

trance he came in at® A. I dot’t know. o
Q. You 'had a number of people in the saloon that

night ?° \A. Yes, sir. A ' o

.. /Q. Was the saloon full ? A. I had quitéesome crowd in

it, through the paradé—people wanted to see the parade

and come in. : : S T
'Q. About how thany ? |A. T can’t say exactly that. |

' Q. Was. anybody playing billiards in. your  billiard -

room ? A, Idon’t know, I can’t remember.

Q. Who was serving drinks at the time you saw M-
Alister in there, besides yourself ? - A. In the baproom'?‘

- Q. Yes, sir. A: Me. -
Q. Youalone? A. Yes, sir. - 5 , ,
Q. Mr. McAlister was in there with some men, ‘besides

Dordoni-? A..Yes, sir.

*those you have mentioned, was he not-—do,you know Mr.

* The Court —Yes, he answered your qﬁ_es-_ |

Q.-Did you see them go away ? A. I see them go’

~ Taway. : o o . 0

@., Then, don’t you know whether they went away to- .
gether, or not ? "A. You mean that morning ? '
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Q. Was he there?. He and Mr. McAhster Were to. -
gether, were they not? A. He stood before.thebar. -
Q. And were drinking with each other? A Yes. -
How many drinks did they have altogether ? AL I :
can’t say that exactly Vo
: Q. Twoor three‘? A. Two orthree I guess Ican’t say -
" exactly. ) )
5. Q. Mr. McAhster treated Mr. Dordonl and his fr1ends‘?
~A. Ithink so. | : :
Q. And they treated in return‘r’ AT don’t know if -
they treated inreturn; I. can’t say that. . '

- Mr. Scott:—That s all.
Re:direct E’xammatzon by Mr. Emley:

Q. Just a moment. . How many rounds of drlnk did
you send in to this side’ room, to this party? A. 'l sent
only one round in. He took i in, ‘himself a bottle of cham-
' pagne; that’sall. -~ S P
~ Q. That is all?- A. That’s all, '

Q. When you went into the side room and found it
empty after coming up out of the cellar did you.find the -
champagné bottle there on the table ? A. Yes, sir.

" Q. Andglasses? "A. Yes, sir.

Q. How many glasses did you serve Wlth that bottle of
- champagne?. A. Four glasses. , ‘

Q. Four glasses? . A. Yes, sir. - o

Q. Ordinary champagne glasses 2. A Ordlnarv cham-

" pagne glasses. . . . ’
Q. Was there anything left 1n the bottle P AL No Sir. .
Q. It was all drank ? A. Alldrank. . -

Q. Were there any. other glasses there then, on ‘the ta-
ble exceot those? A: No, sir; only ‘the . champagne _
glasses ‘ - vt
Q. And the empty champagne hottle ? A Yes sir; the
empty bhottle. g

* at the bar and took théem -to the side room—after that,
did you see him again out in the bar room drinking with
anybody else ?- A. I can’t say exactly that he was out in_
the barroom again, or not. You know there was quite
someé people. there; and I can’t watch one man all the
time. It was all open there in the barroom. .

Mr. Emley :—That is all.

‘
s

Q. Well, after, MoAllster ordered the round of drmks .
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COMER SANFORD, a witness sworn on behaif of the -
prosecution, testifies as follows: . - : :

Direct Examination by Mr. Emley.— S
"+ Q. Wheredo youlive? A. 13 Hillman street, o
Q. Do you remember the night of October 18th ? A.
Yes, gir. *© . ‘ o . .

' Q. Eh? A. Yes, sir. : oL
Q. A little louder, T can’t ‘hear you. What time did
you go home that night ? A. That night ? R
Q. Yes. A. Oh, about eleven o’clock. - :

- Q. Were you standing on' the corner of East Main and
and Hillman streets that night ?

- Mr. (M) Dunn —I object to the question,
, because it is leading— : :
' The Court :—I will allow it,

Q. I will complete my question; I am not finished.
- Shortly before going home ? ~ A. Yes. gir. ‘ -
Q. Yes, and as you stood upon that corner that night
did you observe anything ? A. Yes, sir; I seen a hack
come up Bast Main street.’ ' o
Q. You saw a hack come up East Main street ? AL
Yes, sir. ~ o : -
Q. From what direction ? ' A. From the Straight street
- bridge. . -~ . C ~ ' :
Q. Going in what direction ? ~A. That way (indicat
ing) towards the Goffle road. - . . D -
Q. Did you take notice of what kind of a hack it was?
A, No: sir. ). o ' - o
Q. Did it pass you? A. Yes, sir. T -
Q. Did you take notice whether there was anybody in .
it ornot? A. Yes, sir. - S o .
" Q. Were you able to see who was in it? A. I seen
four men and a young lady in it. = . _ 4
Q. You saw. four men aund a young-lady in the hack 9
A. Yes, sir. . 2 . :
Q. Do you mean four men—: o o
Mr. Dunn:—Let him -explain it himself,

please. -

Q. Where where they, how were riding ?  A. Towards

Goffle road. o - : .

Q. No, but what their position in the wagon? A, Two

in_the back and two in the front with the driver. . -
Q. Two what? A. Two men. .

Q.'In the'back ? A. Yes, sir..

1
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8" Q.- Where was the girl ? - A. She was lying down this
k. way (indicating by reclining backwards). o
' Q. Where? A. Inthe back. , -
Q. Where was she with relation to the two men who

satbehind ? ~A. What is that 9 - = - - . ‘
Q. Didshe'sit on top of them or in between them, or

. _ them—on their lap. . ,
. Q. What was her position? A. Well, she was laying
" down. o R ' '
"~ Q. Where do you say the other two men were ? A. In
k. the front, towards the driver. . o o
% Q. Facing which way ? A. Towards this way (indicat-
L ing). o ‘ S
%]). ‘Towards the men in the back ? " A.. Yes, sir. _
¥ (7 Aside from this did you sée another man driving; or
I8 another man in addition ? A, Yes, sir. . - -
. Where did he sit ? A. On top, back of the horse.
How was he sitting, on a high seat ? A. Yes, sir.
A high seat in front ? A. Yes, sir. =
Were there lighte in the wagon? A. Yes, sir.
Wasthere atoponit? A. Yes, sir. )
What sort-of a top wasit ? 'A. I couldn’t say.
But did it cover the whole wagon ? -
Objected to as leading: -
The Court : Go on, you can answer.

A. Yes, sir; it covered the side of the wagon.
@. And did you go from there home ? Al Yes, sir..
& Q. How far away from there is your home ? A. About
g fifty feet. ST : . o
Q. And did you go directly home after they passed you?
A. Yes, sir. o , ' _ .
e Q. You got home about what time ? ~A. About eleven
k. oclock. T A : ‘
£ (). Was there anything which especially attracted “your
g attention about this turnout, as it passed you ? A.'T seen
the parade that night. . ‘ o ,
Q Over the river here ? A. Yes, sir. - S
Q. And is that what attracted ‘your attention to the
- Wagon? Was there anything in the manner of the people

In the wagon, the driver or any of the others? -A. Yes,
Sir; the hackman looked at me when I looked at the hack.

Q. And when they passed you where did you say they
Went, in what divection ? A, The Goffle Road. = .

OLOOOOL

A

, where—the girl? A, On top of them; sat’ on top of ... .
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Q ‘And you saw nothing of them after that ? A. Nb,
sir., L

By Mr. Scott :— .
No cross exammatlon

1

CHARLES LEE a witness sworn on behalf of the pros
ecution, testifies as follows: :

Direct-Examination by Myr. Eniley:

Q. Do you live out on the Goffle road ? A. Yes, sir.-

Q. You keep the road house, I believe, there, do you
not? A. Yes, sir.

Q. Opposme the Rock road ? A. Yes, sir. -

Q. Do you remember .thé night of October 18th ? A.
Yes. ' ‘ S :

Q. Were you at home that night? A. Yes, sir.

What. time did you close up that night? A. I closed
up about ten o’clock.

Q. Where did you sleep.? A I slept right over the
dining room. '

Q. Infront of the house ? Isthat in front of the house ?
A. Yes, sir. ©

And from your sleeping room where can you look
out? 2 A Right on the River road, on the main road.

Q. And that sleeping room of yours is about opposite
Rock road, Ibelieve? A. Yes, sir.

Q. 'Withinhow far? A. Within about twenty yards.

Q. And do you remember being aroused that night at
any time.? A. Yes, sir; by the dogs.

Q. By the dogs? = A. Yes; sir. - -

Q. About ‘what time wasthat? A. I should judge it
was about eleven o’clock or a little after. .

Q. Did you look at the time, then? A. Well, I had a_
lot of stuff stolen around my place, and I got up and
went out to the barn. -I was out there sometime, and
when I came in it was a quarter to twelve. .

How-long then were you out at the barn? A. It
mlght have been half an hour or a little over.

Q. When you heard the dogs barking did you look out?
A. Yes, sir.

Q. What did you see? A I saw the Wagon It was
on the Goffle road, and was going towards Paterson; but I
could not say for sure if it came out of the Rock 1oad or
" not. : ~
Q. What kind of a Wagon wasit? L A. A covéred hack
- wagon. ‘
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Q. Did you see who was in it? A. No, sir; the back of
the wagon faced me.
Q. And you did not follow that? A. No, sir.

The Court: Any cross examination, gentlemen ?
Mr. Scott: Not by me.

AUGUSTUS SCULTHORPE ‘a witness sworn on be-
half of the prosecution, testifies as follows:

' Direct Examination by Mr. Emley

Q. You live in Paterson? A. Yes sir.
Q. Where? A. At 210 Market street.
Q. Do you live there with your family ? A. Yes, sir.
Q. ‘Are you a married man ?° A. Yes, sir.
Q. You have some children? A. Three children.
Q.> What is your occupation? -A. Driving a hack.
Q. Where is your stand? “A. Krie depot, Market
street.
Q. Were you drlvmg a hack last Octobel around about
the 18th ? A. Yes, sir.
Q. And prior thereto and after that ? A. Yes, sir.
Q. What sort of a hack did you drivethen? A. Itwas
a victoria. .
Q. One or two horses ? A, One horse.
Q. Did you have lights on it? A. Yes, sir.
Q. How many ? A. Two.
Q. And a top to it ? A. Yes, sir. .
Q. The top extending how far® A. A small top, :]llSt‘
over the back seat. "
Q. How many seats were there? A. Two seats ,
Q. I mean, in the body of the wagon? A. I mean in
the back.
Q. Facing each'other ?* A. Yes, sir.
Q. Where was the seat for the duver ? A. Higher,
high up. Do
Q. Is it up on a box 2 A. Yes, Sir.
Q. What are your hours for hack driving, at the depot ?
A. Six o’clock to four o "clock in the morning.
Q. Yes, you drive at night? 'A. Yes, sir.
Q. What time did you go to your stand on that
night? A." I guess I went there about a quarter past six.
Q. How long have you followed that busmess ? Al
Close on nineteen years.
Q. Here in Paterson ¥ A. No, sir. .
Q. Were you born in Paterson ? A. No; sir.
Q. Where were you born? A. Asbury Park.
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Q. How long have you lived here? A. ‘Ithin‘k going
on twenty-one years. ,
Q. And for nineteen years you have driven a hack

~around the Erie depot? A. Yes, sir.

Q. Well, on this night in question, dld you have any
calls? A..On the elghteenth ?

Q. Yes. A. Igota call at ten fifteen that night.

Q. How do you know it was ten fifteen that night?
A. Well, T waited tor the ten ten train to come up.

Q. Is there a train oun the Erie due hele at ten minutes
after ten ? A. Yes, sir. -

Q. And that is the. way you have fixed the time? A..
Yes, sir.

Q. And when that train pulled out of the depot this or-
der came along? A. And when that train pulled out of
the depot this order came. ‘

Q. And did you serve anybody that night Wlth the-
hack? A. A genbleman came up and engaged my rig.

*Q. Where did you go then? A. He told me to drive

“down to Mr. Saal’s place— (Interrupted.)

Objected to.
The Court : That is proper.

Q. Where did he tell you that ?
Objected to.

Q. What message did you receive at the Erie depot ?
Objected to. Question allowed.
Exception allowed.

- A. Mr. Kerr gave me the order to carry four people from
Saal’s place, at the corner of River and Bridge. I comes
down there and drives down around on the River street
side. Mr. Kerr gets out and goes through the side door,
and while he was in there I turned the horse around fac-
ing Bridge street on River. He came out of the same door

and says ‘“You had best drive around on Bridge street.” I

drove around there and was there a couple of minutes and

the parties came out.
Q. Who were they ? A. Mr. McAlister, that is the

_ only man I knowed of the crowd.

Q. Is that this man here, Mr. Walter McAlister (1nd1
cating that defendant) ? A Yes, sir. '

Q. And you-did not kuow the othersthen? A. Iknew
them by sight but I did not know their names.

Q. Did you see theother two men here? A. Yes, sir.

Q. Where are they ? A They are both sitting there to-

) gether

\
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These two men (mdlcatmg the defendants Oampbell
and Death) ? A, Yes, sir.
Q. And McAlister? . A. Yes, sir. '
@. And'the fourth man I understood you to say ? A.
Yes.

By the Court : ’ o

Q. Who was the fourth man? A. Kerr. '

Q. Did you know Kerr at the txme ? A, Yes,sir; I just
knew him by sight. , _

Q. Did you know him by name? No, sir;I did not -
exactly know him by name. : :
By Mr. Emley :

Q.- Goon? A. He went to the saloon side door.

Q. Which door? A. The Blldge street side door, . at
the glass door. There was some lady there, and she
opened the door and looked out up and down Budge street
when I pulled-around there. I had not any more than
made.a stop when someone turned the light out in the
back part. I seenit. And the first thing you know the
four lads came bringing this woman out and placed her in
my wagon in the rear seat. And two lads came'in, and
the other two went across the street—(interrupted). .

Q. Who got in? A. M1 McAlister, the woman and
Death. -

Q. Where did they seat themselves9 A. On the back
seat.
hQ How did the woman sit? A. She sat between
them.

Q. The other two? A. The other two got in right by
Smoky Van Houten’s place.

Q At what street ? A. Governor street. :

Q. You in the meantime had driven from the saloon
across the street ?- A. Yes, sir; and I made no stop.

"Q. What then? A. They gave me the order to drive
out the Goffle road.

Q. How did you go? A.. Through Governor to Pater-
erson, to Fulton, to Straight, and over the Straight street -
brldge to East Main street and out Kast Main street to the.
Goffle road, and they told me to keep on out and they
would tell me when to stop. And Idrove out as far as
Mr. Lee’s place, and he told me to pull up the Rock road.
I was never there before in my life. They said they
would tell me when te-stop.” I must have drove-about
three blocks up this road and then I wastold to stop.

Q. You went across the railroad ? A. Yes, s1r up the
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. grade there: I got to the certain place and they all hop-
. ped out. o ) R .
" Q. What sort of a place is it? A. A ‘kind of open:
. space, no bushes, no woods.. The woods were off from’
it. . This was a kind of old road. . :
Q. They got out of the wagon ? “A. Yes,sir.. .
- (). When they stopped there, they - got out of ‘this
wagon? A. They got out of the wagon and got hold of
the girl, and pulied her out of the wagon. And one of
them says, I want the blanket; and they pulled it from

.+ under me and laid it on the ground; and placed the
" woman on the ground; and while-they were at the woman
on the ground I got hold of the horse and backed it up. .-
. Q. Which side of the wagon, and qn-which side of the
road did they take the woman out of the wagon? A. As
_.we go in, the.right hand gide., oo S L
Q. How far from the wagon did they take her?" A.
Tive or.six yards from the centre of the road. = -

. Q. What did they do with her? A. Well, while they -
was at her I turned the horse around in the road there,
backed him around, and lifted the wagon around, and

. when I got them straight in the road they were by the
 'woman at the time, and just as I got him around, Death
K came to the wagon, and says we all had a’'go at thisyoung
! girl; go om, you tackle it. And I told him right away;:
. no, not me, I would not have anything to do with it. He
asked me two or three times to take a go at it: I would.
| not have it.* So.then Kerr-came up and say, lets get, out
1. ofthis. He was shaking and didn’t know what to do. -
! They brought the girl back to the wagon again and -drove
i out some way, and after they had driven down there I™

* was ordered to stop at the school house near the brook.

Q. One moment, did you see what, if anything, McAlis-
ter and Death and Kerr did after layingthe womah on
‘the ground? A. No,siryl did not see what they done,
only what they told me. - I :

Q. Did you see where they were? A. Alldown, kneel-
ing down, . S C L

Q. Where? A. On this bare spot. . . ° '

'Q. How near to the woman ? A. Well, they were Jall
together, where this bare spot was. : o,

0. And what did they say, if anything, about her per- |
‘son, if anything? = © o o Lo
’ " Objected to as. leading: Quesiion allowed,

‘Exception taken, _ ) e

\
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A, Yes, sir; ¢itis small” he }says, you had ‘best go-and

get a piece ofit.” - - S ‘ . :
Q. What words did he use? A. That is the “way. he
said it,”. . ' o S '
Q. How? A. He says, it is very:tight; go on and get
a piece of. it.. S S I
Q. Which one said that ? A. Mr. Death. .= . -
Q. And where were the others then? . A. They was af '.
the wagon. “ . - ; oL
Q. And what were they doing, if -anything? A. I
didn’t notice. P o S
Q. When Death was leaving there, how’ about their
apparel, about their clothing? A. I could not say what -
they done with it. ' ,
Q. Did you notice anything about their own clothing? A.
They were using their handkerchiefs, I seen that myself.
Wiping themselves off. ) I
Q. What? A Their person.

Q. Their privates? A.. Yes, sir. . :
- Q. Yousaw that? . A. They came to the wagon and
- deliberately showed it. - ' ' . '
Q. Who? A. Mr. Death and Mr. Kerr, if I have got
to say it, done it. - Con o
Q. Goon? A. AndMr. McAlister was back by the
hind wheel of the wagon. . -
Q. Any others? A. That is all the persons then there.
Q. All the persons then there ? A. Yes, sir. . ‘
By the Court:— - S - ,
Q. Death and Kerr and McAlister ? A. Yeés, sir.- -

“

A. They were all down on this girl on the ground. .
' Q. Tunderstood you.tosay you saw each of them using
the handkerchiefs ? A. They were wiping their—what
'you may. call it—off. § o
Q. Which one of them was wiping his privates off with
a handkerchief ? 'A. Each oneofthem. . . ' ‘
- Q. Each one of them was wiping his privates off with a
handkerchief ? A. Yes, sir. | . : S
Byll\[r.Emley:——, B o T ,
Q. While they were ‘down thereon the ground, did you *
hear any sort of human’ voice, any sound like a voice ?
A. T heard a grunt a couple of times. . C

Q. How many times did you heara groan? A. I guess
two or three times. . : T \
Q. When was' that? A. “When they had her up there

\
{
{

Q. I understood you to say you saw each of them?
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in the woods laid on the ground; and two or three timesI
saw motions of the girl. I
~ Q.. Where were the men? " A. They were in there by
her, right down by her. ’ : :

Q. Did you hear them at the place in the woods say any-
thing to.each other or ask each other to do anything to
the gitl? A. No, I didn’t hedr nothing like that in the
woods. o )
Q. Did you hear them there in the woods discuss be-
tween .them or say anything to each other about who
should go first ? : '

Mr. Scott:—1I object to that.
.Question allowed; exception.

A. Well, that I couldn’t say. which one. They was
saying something about who would go first. Now, I

couldn’t say which one it was. -
‘ . y

Q. Did you hear something of that kind? A. Yes, sir;

‘ I heard something of that kind.

Q. Did you sce anybody take anything in the way of

. clothing off from the girl ?

Mr. Scott:—We object to that as leading.
| - Question allowed; exception. -

A. Ididn’t see anything like that. )

@ 'Did-you see anything in the way of clothing lying
on the ground near the'girl. . -

Objented to by counsel for defendant.
Question allowed; éxception.

A. Well, T am telling you I didn’t see nothing, no
clothes atall I'seen, it was tore on my blanket, theravels,
whatever they was. ’ C

Q. When did you see them? A. When I got to the
stable that night. o ‘ ' ‘

Q. Ravellings on your-blanket ? ,A. Yes, sir.

- Q. What sort of ravellings? A. Threads, like muslin.

@. Then what was done, do you say, with the girl,
after this performance on the ground there? A. Well,
they put her in the wagon; we came out the Rock road on
the Goffle. road. o .~

Q. Where did they put her in the wagon ? A. Up to
the woods. L ‘

Q. Whereabouts in the wagon did they put her? A,
The rear seat, the back seat. - , :
Q. Who sat on the back seat with her? A. .Coming

out Mr. McAlister and Campbell. - .
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Q. And she sat where? A She sat in the. middle, in
the centre of them. . ‘ B :
Q. What -was her position as she sat there in the
wagon ? A. She laid right back, her head right back.
Q. Had that been her position all the way up there ?
A. That is the way she went till we got there. :

Q. Had there been anything said by her on the way up
there? A. By her? . _ /

Q.. Yes. A. No, sir. - ‘

Q. Did she speak at any time after leaving Saal’s sa-
loon? A. Noy sir; the only time, I heard her grunt two
or three times up in the woods. ‘ -

Q. You heard her make no sound after leaving the
woods ? A, ‘After she was up there in the woods I never
. heard her make no sound. S A
! * Q. Then you came out from the Rock road to Goffle

again, did you? A. Yes, sir. : - , :

Q. Turn towards Paterson ? A. Yes, sir. T
@- Then what happened? A. I went down to the
school house, and there I was ordered tostop at the brook.
They got her out of the Wwagoun again, put the blanket on
-+ the ground, laid her head up ona kind of hill, and they
. commenced to work on her, rub her legs, arms,. and bathe
‘ her head with water—carried the water from the brook.
.~ They couldn't get her to. After she laid there a little
while, and along came .a wagon; and then they bundled
.~ her up and put her in the wagon before the wagon got.up
to my wagon. . . L ' ‘
: Q. Which direction was that wagon going ? A. It was ' -
&+ going towards Midland Park. - o : '
. Q. Then what ? A. Then they got, some of them said .
“well, we best get a doctor” or something like that—go to

. adoctor—and I was ordered to drive down to Doctor Wi-
ley’s place, in ‘Ward street. S5 I drove to Ward street,
and Mr. McAlister and’ Kerr, thay gotout; one went down
. 1n the basement for thedoctor, the other went upstairs—

“McAlister went upstairs. * So.he wasn't in, the lady says.
Then they told me to go to Doctor Townsend. I went to: -
octor Townsend’s place. N C
Q. Where is'that? A, On Paterson street, 113 Pater-’

- S0n street I think it was. “So Kerr and McAlister they
- Went up and rang the bell, and the doctor was up--
Stairs, and he came down to the door; and they tried to
Push themselves into the door; and the doctor  wouldn’t "

ave it. So he got on some gown and came out,
Walked around the back part of the wagon in the middle _

-
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of the street side to look at the girl; he Tooked over the girl, L

and I stood against the fence—he felt all over her head
and hands and arms; he says, “Boys, I can’t do nothing -.
for her; sheis gone.” So'the doctor stood there a minute,
and. he went in. McAlister says, ‘‘Doctor, you know
what.to do now.” I didu’t know what he meant by. i6. -

Q. Tell just what he said ?, A. “You know what to

“do.” -So. after the docter went in, I says to thefellows,
«“Where does this girllive?” And hesays, “‘Down in East

Fifth street,” I didn't take no’t_ice; I drove on down Pater-
son street right down to East Fifth street, and they made

~ a holler, they wouldn't let me go therz 'with the woman. .

Q. Go where? A. Take her home, see!l.l was ordered

. to drive across Hillman street bridge and out the Gofile

road again. - Said I had to'drive around that way.
Q. Were there any watchman'down around there in

that neighborhood there? "A. I didn’t see any. . -

Q. Was there anything said about a watchman being

.~ around there?  A. Not as I know of. I know'I got

right around by the gas house, and I wasordered to drive

“over the bridge and out the Goffle road and around by the
dye houses. ‘ o ' “ '

Q. Around the.dye Jhouses’?’ . A. Yes, sir. . -
Q. Around the dye houses? A. And then I got over

‘to Alyea’s and, they ordered me to stop. So the whole

four of .them gets out and picks this girl up out of the
wagon and kind of sets her back on the ground, lets her
head fall over; she hit something, I don’ know what it
was, a stone, or what, her head hit something; I heard. it
crack. . ) IR S :
" Q. That you say was near Alyea’s mill?- A. Right

" near Alyea’s mill. :

- Q. Whichside of the road ? - A.:.On the right hand side
coming in to the bridge. S } !

Q. Going towards Alyea’s mill? A. Yes, sir.”

(. Between the road and theriver? A. Yes, sir. Her
head lay towards the river. - Then they got ir the wagon

~after they laid her down there, they all piled in on the top
~ of one another, on the one seat; it was a big, broad seat.

Q. 'The back seat? A. Yes, sir. And then-I drove

. right down around the river, drove' to the Thirty-third

street bridge ; that is what they call Morlot’s bridge to .
Thirty-third street. Came right -over to 'Thirty-third

~ . street, and thencame along across Broadway on Thirty-

third street, across™ . avenue and right down Seven-
teenth avenue, right down Vreeland avenue to Seven-

\
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¥ teeeth avenue, and down Seventeenth ‘avenue right back
¥ of the armory, where Mr. McAlister got out and Kerr got-
E' out, and left me there. And Mr. Death and. Campbell.
* they got out at the corner of Carroll and Market streets. -
¥ Q. When McAlister and. Kerr gotout what did they-
g . do? Did they'do anything, or say anything® A. They ' -
|, paid me. - | S Lo Y
Q. What; did they give you ? A. Gave'me $10. - . .
Q. Who gave you that ? A. McAlister. ot
"Q. What did hesay ? A. He says, “You know .what
to do now.” He meant, to keep your mouth shut. So-
‘the other two got out at the corner of Carroll and Market
streets, and T went on to the stable. I guess' that' was
about three o’clock in the morning, five minutes past three
when I quit them. » . . T :
Q. And when you reached the stable you say you saw
- these ravelings on the blanket? A. Ravelings on the
;- blanket, and I thought that was what it was from, they
& tore up some underwear. - ' s
& Q. After leaving the school house by the brook did you -
. notice any sign of life. about this girl? A. Yes, sir.
k' Q. How soon after leaving there? A. Well, I can’t '
g say how soon, but I know the girl was alive. They had ..
P her up in the wagon, they!were slapping her face; she was

¥t laying back. - o

\ Q. Who was doing that? 'A. Well, Mr. Alister was

£ slapping the side of her face, and she got right up, and

B2 she slopped herself right over in the front. ' .

NB Q. Show us how she gotup. - A. Shelaid back this way
§:. (indicating.) Then when they ‘were slapping her face and -
& ears, she raised right up. - ' o

7 Q. You saw that? A. Yés, sir. ’ 5

g: Q. Did she raise up by her own strength ? -A.. Raised
K up herself. S o ‘ '

- Q. Wagsn’t lifted up? A. No, sir. ' I
Q. How long did she remain up? A. That was the last -
I saw her move. ' o A '
Q. How long did that movement of the body last?
Did she fall back again on the seat? A. Yes, she went

ack. o, : :

+ @ That was the last 'sign -of life that you saw? A.
es, sir; that was when I was coming down. o
Q. After you left the school house ? A After T left

1@ brook, - SR o v :

<
¢



—

d

\

-r
[SI

By the Court
Q. How did’ she come out of Saal’s saloon ? AL Oa1r1ed )
out. .
- Q.- How? A. The s1de door.
Q. How was shé carried? A. Well feet carrled oht

ﬁrst and then they turned her round and put her back -

‘again. :
Q. How many were carrymg her? “A. ‘There was four

together. : :
Q. Do you mean that her feet were off the ground?
A. Yes, sir; her feet didn’t touch the ground. -
Q. Andin fhat way she was placed in the wagon ? A.

~ Yes, sir; she was carried out feet first, like this (indicat- -

) mg) and her head this way. And they turned around

and put her in backwards. .

Q. When she left the Wagon in the. woods or hy the
woods, how did she leave .the wagon? A. Well, T
couldn’t say how sheleft the wagon. 1t was so dark, and
I didn’t notice how they got her out, whether thev got
her out backwards or frontways. .

Q. Could you tell. whether she got out -herself ? A.

‘ 'No. she didn’t get out herself; she couldn’t stand..

. Q. Wasishe lifted out? A. Lifted outand lifted in.

Q Did you see how manyhfted her out ? A. Yes, the

four had hold of her.
Q. And when she was returned to the Wagou was she
lifted again ?- A. Lifted again to the wagon. When

- they placed her on. the ground she. was litted from the

-wagon by all of them, |

- By Mr. Emley:—

'Q. That Would medn by Alyea s mill ? A. Yés, sir.
By the Court:—
Q. You have spoken of her being placed in the wagon

. three times and leaving the wagon three times? A. Yes, ’
: sir; she was put in the wagon at Bridge street. S

Q At the saloon ?' . A, Yes, sir. ‘

Q. And then she. was’ put in the Wagon aga,ln at the
woods ? A. Yes, sir.

-@. ‘And then she was put in the wagon again at the
'school? *A. At theschool house. .

Q. And on each of those occasions o1d she- herself get '
mto the wagon ? A. No, sir. .

Q. Or did she get out of the wagon at any time ? A A
The only way she got oub of the Wagon she was carrled

_ “out; never could stand

. )
t
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- Q. Did you say anything about this - to. anybody- after
you left them that night? ' . : "
‘ Objected to. : B
‘ The Court:—How is‘it competent ?

Q. Did you say anything to these défendants after that ?
A. Did I say anything? =~ o ‘ T
.. Q. Yes; after leaving them, after you separated that'
¢ night? " A. Only what they told me. \ S
g Q. I mean after you left them that night, after separat-
. ing from them that night did you. see the defendants

~again ? A. Isaw Mr. McAlister walking down Park ave-

.- nue, and he came and spoke to me into the Erie depot and -
he said ““You look out.” = R

Mr. Hoffman:—Objected to. T object to what

McAlister stated, it has no bearing on the other
- defendants. . - ce o
. The Court :—Am T to exclude it with refer-

ence to McAlister and allow it as to the other

-defendants ? He can answer. . :

Exception. =~ ‘ '
- A. He just said ¢‘Look out for yourself;” I didn’t say '
. anything back and he went right away and left me; that
g is the last I saw him. oo - \
& Cross Examz’nation( by Mr. Hoffman: \ -

Q. T understood you to say youcame from Asbury Park
to Paterson 'a number of years ago, -is that right? A.
Yes, sir, , e T , : .
Q. How long have you lived: in Paterson, how many
. years? " A Over twenty years. . -« \ ° ‘ '
¢ Q. Are you a married man? A. Yes, sir. - :
Q. How long have you been married? ‘A" Married—
k1ot me see—T have'been married nine years, going on nine, .
§ Years, . S _ ‘
"YQ' You and your family live here in Paterson?. A.
g Yes, C . :

g Q. And for about nineteen Vears you have been a hack
Eodriver? A, Yes. . . : I
Q. During that time you have been largely engaged at -
k' the Erie depot ? - A: Yes, sir. o T
¥ Q. Your time for going to “work .commenced at. six
k- O'clock at night? A Yes, sir. . SR

k. Q. And continues until the morning ? 'A." Yes, sir.

3 i Q. ?What class of custom generally did youhave at this
e lme R . . ' o .
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.- - -Mr. Emley:—I do not see the relevancy of
that. ,

. ' The Court :—The Court will allow-it. -

'A. Tused to take men ‘down toyvn and wherever thev .

l wanted to go. ‘
" Q. People coming off the cars‘? A N o0, generally down o
‘ town down town here. '

. Q. People coming from the trams, d1dn t you have cus-

‘ tomers from them ? A. Yes.

Q. Didn’t you take people to tralns too? A. Yes, took

“ them from and to trains.

Now, upon this night in question, What time did you
leave the depot to fill this order ? A. 10.15. T
Q: And you went then to the saloon‘P A. Yes, to the
River street side. -
Q. Did you see anyone at the saloon when you got
there? A. 'Well, I didn’t see anybody at the saloon on

" the River street s1de

Q. Did you see anybody on the street by the saloon

“when you got there ?  A. No, sir.

Q. How long did you wait there before you saw any

~body? A. I was only there five minutes altogether I

-guess it was about five minutes.
@. Did you indicate'to anybody in the saloon. that you'
were there with your ca,rrlage ? . A. No, I did not.
Q. Did you sit upon your carrlage untll somebody came

out? A.'Taid. .

Q. How long was'it after you got there and stopped be
fore some one did come out? A. I don’t know, I was
standing there two minutes around on the east side. .

Q. That is your judgment as to the time ? A. I know
‘that because I had only. not more than turned my horse
. around when the men came out. )

'Q. What man came out ﬁrst ? - A. Mr. Kerr came out
Tfirst.

How soon after Kerr calne out dld the others come -
‘ out ? A. The others came out right away. -

Q. Immediately - after ? ' A. Mr. Kerr went on. the
River street side, that is when I first landed there.

Q. Who followed Kerr out? A. Nobody came out on .

" the, River street side, only him, and he told me to drive

around to Bridge stneet

Q. When the girl came out tell me who Were Wlth her ?
A The whole four were with her.

Q. You mean by that these four men ) you have been
speaklng of ? A Yes
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- Q. And noone else? 'A. Yes, noone else. . .
Q. I believe you said some lady looked out.the door? -
5. A. The lady looked like Mrs. Saal, she looked upand down
£ the street. . . EE T o
Q. Yousay “‘looked like,” are you certain it was her ?

A. No, sir; she-had a wrapper on.. o L=

Q. In what' condition was the lady who was -brought
out of that saloon when she was brought out? 'A. She
w -couldn’t stand. = - o

Q. How do yoﬁ'_‘kﬁow fhat? *A. They ‘_p'icke,d-"her‘ up -

and carried her.. - . \ .o
Q. Doyouknow she couldn’t stand up herself? A. No,..

~+ sir; she couldn’t stand. v ,‘ ' o o

Q. How do you know ?- A. They carried her out of the -

k. saloon and put her in my wagon. o

8. Q. Yousay so only because you saw them carry her,

that is why you say she couldn’t stand ? A Yes, that is
what I saw myself. SR o
Q. ‘That is the only reason you say she couldn’t stand ?
A. Yes.. .. ' o -
Q. You didn’t see her make any attempt to stand p. A.
No, sir. . : o , :
Q. “They carried ‘her out, thatis all you say? A, She
was placed on. the ground and picked up off the ground.
Q. Where? A. Up in the woods: B ‘
Q. ITam talking about the door of the saloon, and I am
not talking about any other place, do you understand me ?
A. Yes, sir. . L S
Did you see any effort on her part to stand? A,
i*  No, Tam about to tell you she was. carried out of the sa.
k. loon by these four men, carried out feet first, i
. Q. Carried out gently ? A, Yes. -
Q. Feet first? A, Yes! _ ‘ o :
Q- Who had hold of her feet? A. McAlister had hold
of one side and Death on the other side.. .
: Q. Other side of what " A. Other side of the girl when
{:  she came through the door. . - - \
Q. Tam talking about feet; you said she was carried out.
eet first, someone must to have had hold of her feet? A.
es. . - o ST
Q. Who? A. Campbell and Kerr. PR S
- Y. Now, youhave Campbell and Kerr holding her feet? -~
A. All had hold of her. ' SR '
Q. Hold of her feet? A. No, sir; hold of her. -  : -
9. I'am speaking of someone who had hold of her feet, . .
will you tell-me, if you'can? A. I am trying to explain .-
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~ to you, McAlister had hold of her on one side and Death
on the other gide. . ” . o : o
Q. Do you mean one side of her body ? ' A. No, sir; of
" her-arm. . . a . L ' ’
~'Q.. And another one had hold of her by the arm? A.

. Yes, and the other— - .

Q. And the other had hér by the other arm ? A. Yes.
. Q. Who were they ? A. McAlister and Death. C
Q. Didn’t you say a moment ago that McAlister .and
" Death had her by the feet ? A. No, sir. , : -
'Q. Who'did have hold of her by -the feet ?- A. Camp-
~'bell and Kerr, they had her this way (indicating) carrying
her. o ’ : : . o
" Q. Were her clothes disarranged ? A. No, sir. S
Q. How did you notice that?- A. T didn’t see any
- white skirts. . \ o
Q. And you took it all'in? ‘You knew allthat occurred
through looking.at all these men and ‘'saw what they did ?
A. Ys, sir o ‘ S

~"Q. You saw them put this girl into the carriage? A.
Yes, sir. - _ L Lo
Q. Where were you? “A. Sitting on the geat. ~ o
Q. Was -that cover up or just turned back? A. No,
sir, it was up. ) . ‘ o T :
Q. It was over the back seat? A. Yes. . 0T
© ~ Q. Closed partly over the front seat ? A. No, sir; just
“about half way- . -
~ 7 Q. So you could see all that took place in the wagon?
. A..Icould see what was put in the wagon. ’ o
- Q. Were you able to look in the wagon and see what
~ was done before they started ? IA. Yes, -the girl -was -
- ‘placed in the back seat. - : _
. Q. Between who, if anybody ? A. Between McAlister
and Death. =~ o
Q. On the front seat ? .A. The-other fellowsdidn’t get
in until atter I crossed by Van Houten’s, they got in'there.
_© Q. They didn’t get in when the girl and the other two,
~ gotin? . A. No,, sir. ' Lo
‘ Q. You are sure of that? A. Yes, sir. -, :
. '@, Did you hear anybody sy anything to Kerr or Camp-
bell or McAlister ? ~ A. No, sir. o ‘ ,
'Q..Did you hear any. conversation taking place at the
time the girl was being put—as you say. being carried
and put into the carriage? A. No, sir; T did mot.
Q. Not aword? A. No, gir. -~ N
Q. Was anything said to you then at that time?. A.
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No; only say, I was ordered to drive where they told me.
Q. By whom were you ordered ? ‘A. By McAlister and .
Kerr. , L e K : :
Q  Tell you what? A, Tsaid, “Wheredo you want to
go ?” and they said ““Right over.the River road.” -

Q. Who said that first? A. Mr. McAlister. .
Q. Was that allL he said?. A. Told me to drive fo the
River road. KR . S )
Q Wasthat allhesaid? A. Yes. -  ° .
., Q _Yousaid that Kerr spoke toyou? A. He was right
. . in with him. o L L,
Q.. What did he say ? - A. He didn’tsay anything then.
@. Why doyou say then that McAlister and Kerr told
. you to drive up the River road? A. They done most of
the talking; only one said what I have told you.
Q. Now, you said that only one gave you ordersto drive -
up that road, is that right? "A. Yes. Lo
Q. Told you to drive up that road'? A. Yes. -
Q. When wasthis? A. Ordering me to go? :
Q. Where was this? A. Going right through. Govern- .
- orstreet. - ( : .
- Q. 'Well, I am talking about what occurred and what
~ Was said at the saloon door?  A. I am saying, I am try-.
ing to get at— e o
Q. Is that what occurred and was said at the saloon .
door? A. Iam telling you Mr. Keer didn’t get. in until 7
he got to the shop on Governor street. . - =~ o
Q. Were you ordered to go anywhere until Kerr g0t
~in? A, Yes, sir; by Mr. McAlister. L e
Q.. Where did he order you to go? A. Out Goffle
road. ' \ R L
. Q. What did he say ? A.. “Go to the Goffle road.”
@ So you had two orders to go up the Goffle road ? Ar '
Yes, sir. . o . . A
¥ Q. Did Death or Campbell say anything with reference
¥ t0 how you should go? A. No, they didn’t know the
road I guess. ' - . -
- Q. Well, Ididn’t ask you that? A. They didn't say
anything to me there, - - ‘ . R
Q. Nota word? A. No. S
Q. Now, at that place and that time, you stood there-
- With your wagon and saw these men bring out that girl,
;. and ycu say she could not walk; that is true, isn’tit?
¥ A. Did I say she could not walk ?  She was carried out. *
Q. Tell me why you drove off with that party and that
girl in that condition ? A’ Well, I didn’t know where she

7
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lived, I thought she lived out that way and they knowed
her, see ? I never asked. ‘ ‘ ‘
" Q. Did you drive off that way because you didn’t know
where she lived ? A. T didn’t know where she lived, or
anythingelse. . ' /

Q Nothing had been said to you about driving to- the

. house ? Not then. :

Q. Not a word? A. Not a word. _ '
Q. You drove off at their direction with that girl i» that

" condition as you describeit?  A. That’s the’ way they

told me to drive. , .

Q. Why did you obey their order ? "A. Well, I didn’t
know, I didn’t ask them nothing about it. :

Q. You simply saw that girl, helpless as you say, put in
your wagon, and they told you with relation where to go
and you went and didn’t say a word, not a single word to
asoul? A. No, they didn’t; they give me an order to
drive out Goffle Road, and I didn’t know whether she
lived out Midland Park or where. ' '

Q. Now then, how far was it from the place where she
was put into the carriage, to wit, at the saloon, to where

- you first stopped, as nearas youcan judge? A. ‘What do
- you mean? From the saloon? - '

Q. That is what I said, from the saloon to the first stop -
you made, do you know how far it was? A. Well, Idid
not make any stop at all after the saloon; T went right on.

Q. Well, you stopped eventually—sometime; how far

‘was it from the saloon to that place? A. You mean '

Governor street—that would be ? y
Q.  You stopped at the saloon first and took in the girl
and the men ?  A. Yes, sir. _
Q. You remember that, doyou? A. Yes, sir.
Q. You are sure you remember that? A. Yes, sir.

(). And the next stop you made was at Lee’s, wasn’t it? .

‘A. Never made no stop there. , o
Q. You did not stop there at all? A. They only spoke

 to me was Lee open, and he wasn’t open.

'Q. You drove right on?- A. T drove right by Lee’s
place. - .
" Q. You did not stop there at all? .A. No, not at all.
McAlister said ¢‘Is Lee open— o
. Q. Well, T am not asking-you about that; you did stop
somewhere, didn’t you ? A. Never stopped, I am telling
‘'you. Going up you mean? ‘ . -

The CQ””. —Yes. -
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Q. T mean When gomg up, of. course. A, I never
stopped nowhere. .

The Court:— = . ’ ‘. ‘ »
- Q. Not till you got to the woods’ ‘P 'A. No, sir; not till
the wao0ds. . o ' :

By Mr. Hoﬁmom —_

Q. How far is it, should you judge, from the place
wheye you put the glrl in at the saloon to the place at the
woods ? A. That I can’t tell, judge; I can’t say. /

Q. How long were you in going there? A. I don’t
know, I never timed it; I guess it is about— -

Q. Give me some estimate of it as near as you can; you
have some idea of it? A. I guess close to an hour, you
mlght as well say, an hour.

*Q. You think you arrwed there within an hour ? A. I
guess s0.

Q. Didyou drive fast® A. Not very fast I didn’t go.

Q. During the whole of that hour’s drive did you look
back at all into the carriage? A. No, I didn’t.

Q. Not once. Did you hear any conversation in the

carriage ? A. No.

@. There wasn’t a word said in the.carriage by none of:
the men and not by the girl > A. The dnly time I heard
anything said‘is when I got to Lee s place. . I was to turn
off up that road. /

Q. So the first conversation that passed between these x
boys, or between the boys and the girl—the first conver-
sation that took place at all was when. you got to Le~’s, or
about approaching Lee’s? A. Up there in the woods.

Q. Do you mean to say you drove all that distance, oc-
cupying whatever time passed and these men didn’t say a

- word to each other ? do you mean to say that? A. They
might have said somethmg and I didn’t listen.. ‘

N Q. What were you doing? A. Iwas looklng after the

orse.

b Qd It was Wlde open—behmd you ? Al Down low be-

in

Q. Yes, but you could see everything thdt took place
there? A. No, I couldnt see everything, Thad to watch
the horse. - , :

Q. Well, if you looked you could.?. A. I had JbO.WatQh :
he horse.

Q. Why, was he a dangerous ora fractlous horse ? A
I couldn’t keep him in the road.
Q. Why not ? A He would run all over the roa.d

N

s



-stopped ?  A. T judge about three blocks.
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Q. Why? A. Well, I— o - "
Q, Why ? because. of your bad driving, or was it the
horse? - A. No, the horse. . o S
" Q. Bad horse was he to drive ? Now, after the conver-
sation with reference to the stoppage at Lee’s did youhear

anything until they stopped at the place called the woods ? | _kj

A. When' I got to Lee’s place. I didn’t stop at all. T

‘was ordered by Mr. McAlister and Kerr to turn up the

to stop over the hill, .
- Q. How far from Lee’s place to the

“Rock road.” When I got to the Rock road T was ordered -

place where : you

@. But nothing wassaid until you were ordered to stop ?
A. No, sir. = s - o . ‘

Q. Were you ordered to stop when going by Lee’s ? VAL
I guess'they would have went in if he had been open, but
he wasn’t open. : o

Q. Well, you got to this place called the" wo‘o;ds, and

-+ what was the first thing that was said to you there ? A.
-+ Where do you mean ? ! -

Q. At the place called the woods—really the first place
you stopped? A. I was told to stop. - o o
Q. You were told tostop? - A. Yes, sir. : .
@. Were you told to stop at Leée’'s? I don’t know

-whether you understand me or not ; when you were driv-

ing by Lse’s had some one of the crowd told you to stop

- When you got to a certain place, or did they ‘tell you to-
stop at the place at the time ? .A. They spoke about if
- Lire was open t0 stop, and I said ‘“Lee .ain’t open.” Mr.

 McAlister and Kerr says to go up the Rock road.

" 'place? A. Did I see the girl >

- Q. Did they designate then the place you were'to stop ?
~A. When I got up there they told me to keep on driv-
ln_g. ’ | ‘ . .o - ) N
Q. And when you got to the: place they told yon to
stop? A. Yes, sir. ' L
Q. Was: there any. conversation between them' going -

" from Lee’s up to this place ? A. I didn’t hear nothing."

Q. Not'a word.? A No, sir.

Q. You are sure of that ? . A. I am sure. \ o
Q. Did you see the girl going from Lee’s up to that .
Q. Yes. . A. The girl was in the;Wagoﬁ.. O '
Q. Well? A. She was in the wagon. ) ’ _ _
Q. Tam well aware of that, according to- your story;

did you see her? ' A, Yes, sir

~
i
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Q. How many times did you see. her? A. 'Well, I
seen her carried out of the wagon up there. i
Q. I am talking about when she was in the wagon, on
that route? A. On that route?
Q. Yes; did you look back and see her ? A. Yes, sir.
Q. How many tlmes ? A I guess once or twice, going
out.
Q. Where ? what part of the route ? A What part of :
the road ?
Q. Yes, sir? A. Ilooked back just as we got to Oha,r-'
lie Lee’s place,—and spoke to me.
Q. Where was she then.? A. In the wagon.
. Q. Whereabouts in the wagon ? A In between on the
back seat; the rear seat. ~ :
Q. She was talking ? A. No, sir.
Q. Did she say a word? A. Inever heard it.
' Q. How was she sitting? A. Laying back.
E: -~ Q. You mean by that her head was back ? A. Her
.. head rested on'the back of the rest of the wagon. :
~ Q.-She was sitting upon the seat? A. Yes. sir; onkind
of the edge of it, laying back as far as she could. :
Q. And the two men ‘were on elther\s1de of her? A.
On each side.
Q. That you saw ? A Yes, sir. ;
Q. Yousaw her sitting upon the edge of the seat ? you
saw her with her head lying back? A. Lying back.

Yes, sir.

Q. D1d you have any light, in your wagon ? A Yes :
sir; they blowed it out going out. g

Q Going out ' where ? A. A going out Goffle road.

Q. Had you seen this before they ¢‘blowed” it out ? A.
Before I struck out there they blowed. the lights out on
me.

Q. Did’ you see what you have just descrlbed before.
they blew the lights out or after‘? A. Just what Ide-
scribed to you? :

Q. Yes, sir. A. Iseen it—I seen her in the Wagon—'

Q Was the light.blown out then or not ? Al Yes sir,
he lights was out. - :
®@. Iunder stood you to say it was very dark that mght ?

A. Tt was dark. - 4 ‘

Q. It was'dark ? " A. Yes, sir. !

- Q. And the lights were out? A. Yes, sir. . -

Now how did you see all this? A. The only way 1
- Could see was to look around at them.

Q. And you saw her between those two men? A. -
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Q. If the night was dark and the ]ig/hts were out how

\ could you see if you turned around ? A. Youcould easily

~ see.

' Q. You didn’t see it, did you? "A. I did see it.
-~ Q. Wasn’t the top in your way so you could not see up-
on the back seat?” A. No, sir. , ‘
Q. Now, your seat was high? A. Well the top ain’t in

'~ the way.

. AQ. The top tips forward, doesn’t it ? A. Little.'

Q. Towards the driver’s seat; and yet you say you saw:
all this of a dark night without any light and the top of,

your wagon in that condition, you say that, do you? A,
I seen it; yes, sir. . ‘ : o

Q. What sort of a road was that? A. What do you

mean ? the Rock road ? ,

Q. Yes, sir; a smooth macadam road or a rough road ?
A. Going up the Goffle road it is pretty good some places,
but when you get on the Rock road after leaving the
Goffle road it is bad.

Q. How far did you go upon this Rock road ? A. About
three blocks off the main road. S o

@. And the roadis very badthere? A. Yes, sir. o

Q. Did you look back to see what the condition of the
parties was after you got on the Rock road ? A. No, sir.
Not after I left Charlie Lee’s. , ' e

Q- You did not look back ? A. Not after that.

Q. So you did not know anything about what the con-
dition was? A. No, sir. :

Q' You went right on just as you were directed? -A.

Just as they directed me. ' '

Q. Without a word? A. Yes, sir.
- Q. Didn’t say a word tothem ? A. No, they—
Q. Diduo’t object in the slightest to anything they told
you to do? A. They told me to go on.

@. But did it with great facility? A. Well, -thdy told
me to go on. : :

- Q. Who spoke first when you stopped, that was after

you stopped, who spoke first? A. You mean up in the
woods. : ‘ : Lo
Q. Yes. You did not stop anywhere else ? A. McAli-
ster said to stop there. , o
Q. He is the one who spoke first?2 A. Yes, sir. | :
Q. Did you know what was the' matter with the girl ?
‘A. I do not know; no, sir. . B
Q.. Didv’t anyone of those men tell you, of the men

with her? A. No, sir. :
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Q. Didn’t one of those men tell you she was drunk ?

A. No, sir.

@. That she had had absinthe and champagne ? AL
No, sir; I never take it myself. :

Q You never take what? A. Any kind of a drink.

Q. Well; as T understand you then when you stopped,
the place havmg been designated, they all got out. Do
you know who got out first? A. That I could not say
who got out first.

Q. Why not? A. I can’t say.

Q.. Don’t you remember, or didn’t yousee? A. Iknow
they all got out together, rlght after one another. -

- Q. .Did you see- where the glrl was when they got out ?

A. Yes, sir.

Q. Where was the girl ?° A. The girl was on the seat.
She was sitbing up there on the seat.

Q. She was sitting there upon the seat‘P A. Yes; sir;
back on the seat.

Q. Do you know Who took her out, who had hold of
her? A. The whole four had a hold of her. :

@. Did they take her out in the same manner they put.
her in at Saal’s saloon ? A. Yes, sir. .

Q. The men had the same places? A. Yes, sir.

Q. That is, one had hold on each side of her shoulders,
and the others the other end? " A. Yes, sir That is the .
way they carried her. v
g Q. Now, they got blankets I understand ? A. Yes,
sir; they got a-blanket of me.

Q And she was taken out and put upon that blanket. . .
‘ A. Yes, sir. .

) Q. How do you know? A. I only,seen them spread

the blanket on the ground. S

. Q. You did not see her upon the blanket at all‘P A

o You could, if you looked sharp.

1 . Q. Did you look sharp to see? A. Yes, sir.

. Q. Did you see her upon the blanket? A. I seen her
laid down upon it. - ’

. Q. Then why didn’t you say so, you saw her lald down
on the blanket? A. Yes, sir. :
®. And these men were around ? A. Yes, sir.

Q. And did you think anything Wlong was gomg on'?
A. T didn’t know what to think.

Q. You did not have the remotest idea of What was go- ,
ingon? A. Ididn’t until they came and told me. = . N

Q. You didn’t think so? A. Idid not know what they
were going to do. _

/
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Q. Youhad noidea? " A I didn’t have any idea of it

gorl would not have went. . ‘ v _
Q. When you saw these men around the woman did

. you'see them down on the ground ? A. They were all

“down nearly all the time.
Q. But you did not see any one of these men down on
on top of the woman 3, A. One of them I saw on top.
Q. That is my question ? - A. Idid answer; one iman on
top of her. ; N S
Q And that is all you saw, one man on top of her?
- A. Yes, sir, : S ' o
-Q: Isthat what you say. only ¢ne? A. I seen one.
- Q. That was all ? A. Well, you ask me if I seen’one,
and Idid.. ' , R

" By the Court:

. Q. Do you mean you only saw. one, or did you see-
'others down on top of her ? A. They were all on top of
her. S : -
- Q. Did you see only one on top of her? A. I had to
‘look pretty sharp. T ‘
Q. Did-you see only oneon top of her'? A. Iseen Mr.
McAlister down on her. : U
Q. As to theothe s, did you see any of the others? A.
Only what they told me. . o L
Q. But what you saw. . We only want to know exactly
‘what you saw. You say yousaw Mr. McAlister on top of
her? A. Yes, sir. . : : o
. Q. Did you see any of the others upon her? A. Mr.
Death.. o ' o
Q. Did you see any of the others? A. Mr. Kerr.
Q. Did you see him upon her? A. He was down by
her, and he came and told me—(interrupted) - :
Q. Distinguish between what you were told and what -
“you saw. Did'you see anybody else upon her besides those
two, McAlister and Death ?  A. They were down by her,
T could not say what they were doing. . Co
Q. Did you see Campbell upon her ? A. I did not see— -
Q. Eh—A. Yes, sir; they was down, the three of them.
By Mr. Hoffman: - Co ‘
QI understood you tosay a while ago that when they
stopped you went on with your wagon ?  A. ‘When I stop-
ped ? L )
Q. When you,\stopp‘ed_youx}vent on? A. No, gir;Idid
not. N ‘ ‘ : :
Q. Didn’t "you answer thg question- that way, in de-
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£ cribing the matter to my friend, Mr. Emley > A. You
+ . gre talking about in the woods? S

Yes. A. No, sir; I'did not. 1 got off my wagon
and takes bold of my horse’s head and turns him around.
It was a smail road. _ S
Q. Do you remember being sworn béfore the Coroner’s
jury, when this case was being examined before that of-
‘fcial? A. Sworn. - . . S
Q. Yes, sworn. A. Yes, sir. s
Q. You were sworn there? A. Yes, sir.
Q. You remember 1t ? A. Yes, sir. . _ . 'l

~ And you remember what was said ? A. IguessIdo. |

" ‘And what was said there to your best recollection of o
what took place then, as you recollect it ? A. Igave itas’ © R
Iseenit. . _ ) T . '

. Do you remember a juror, juror No. 4 to be particu- = - |
lar, at that time asking you 2 question ? A. I don’t un- |
derstand. v . : C
Q. It was before the jury ?. A. Yes, sir.
Q. You remember that ? Yes, sir. o -
+ Q. Do you remember that the fourth juror asked you. a
question ? A. (The witness does not reply). - s

Q. Do you remember that the fourth juror asked you a
question. I will read the question; perbaps that will re-
fresh your memory ? A. (No. reply). ~
Q.. “*Could you see what transpired when the girl and
tellows were on the ground together 2 Do you remember
that question? A. Yes, sir. - N
. . And vou answered ? ‘‘A. No, sir. It wasvery dark,

and the lights had been extinguished in the lamps on my

wagon.” Did you say that ? A. I said that. o
Q. When. the girl was put, back into the wagon you
were ordered to drive away 2 A. Yes, sir.- .

Q. Where, to.go. to Paterson? A. Yes, sir. ,
. Q. And you did so drive in that direction? 'A. 1 drove .

down to the brook. .

Q. And stopped there ?, A. Yes, sir. o

Q. You were ordered to stop? A, Yes, sir. _

Q. And there someone gob water, did they? A, Mr
Death. He carried water. o “

Q. From the stream closeby ? A. Yes, sir. _

Q. And what was done with it ? A. She was washed. .
They washed her face, and bathed her head and down - .
here in her bosom (indicating). , o

Q. She was alive at that time ? A. Yes, sir; alive.

/

"
!

i
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Q. Howlong did they remain there after.that? A. T
had no watch with me. o

®@. As nsar as you can recollect? A. T guess it was
about twenty minutes or half an hour. ,

Q. They were working there? A. Yes, sir.

- Q. Working there that way ? A. Yes, sir.

Q. Bathing her? A. Yes, sir. . .

Q. Conafing ‘her arms? - A. Yes, sir; and rubbing her
legs.- ’ . :
Q. Yes. And then you. started and stopped at the
next place, did you, Dr. Wiley’s; is that right. -A. Yes,
sir. '

Q- When you got to Dr. Townsend’s that was the first
you knew, and as far as you were advised, these men
knew the girl was dead; is that right? A. Well, coming
down the road they were slapping her face. B

Q. How close is that to Dr. Wiley’s? A. That is
right after they left the brook. _

Q. What did she do? * A. And she raised up and flop-
ped herself right over in' the front part of the wagon; and
then she went back; and that is the last move I saw her

make. - '
Q. Is that the last time she moved ? A. Yes, sir.

@. You turned around and saw that yourself? A.

" Yes, sir.

"~ Q. Did you see whether or not they continued to slap.v
ber and rub her all the  way down until they got to Dr.

Wiley’s?  A. T could not say whether or not (inter-

rupted).

@. Well, you came down and drove to Dr. Wiley’s? '

A. Yes, sir. , '

Q. Fastor slow? A. I trotted right along.

@ You drove quite rapidly ?° A. Ididn’tdrive too fast.

Q. More than the usual gait. A. I just let the horse
jogright along. - . - , ‘ ‘

Q.- You knew you were going to stop at the doctor’s?
A. Yes, sir; I was ordered to stop at the doctor’s.

Q. At the doctor’s ? A. Yes, sir. C

Q. And you were obeying your instructions as well as
you could, with your horse ? A. Yes, sir; but I did not
drive him off his feet. . o ‘

@. Now, Dr. Townsend informed you that the girl was
dead ? A. Yes, sir. ' : :

Q. And yet you drove these men according to your
story, and this dead body, a great distance, comparatively
from Dr. Townsend’s house ? A. ‘Well; the doctor pro-

A

!
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nounced her'dead at his house, and I asked the fellows
where she lived, and they told me down in East Fifth
street ; and T wanted to take her home. They was all -
scared. ‘ : o

Q. They saidno? A. They said no when I got down
near there. S ' - o

Q. What time of the morning was that? A. I guess
about two o’clock. o : o

Q. Well, there were no persons on thestreet then? A.-
No, sir, :

Q. Do you mean to say that during all that ride from
Dr. Townsend you saw nobody on the street? A. No,
sir. I did not see anybody down that way. SRR

Q. No policeman? A. No, sir. '

Q. Then why didn’t you seek somebody, some officer or
some citizen, and say to him just exactly what had oc-
curred ? . ‘ . :

A. I didn’t know what to do, them fellows had me so .
scared, I didn’t know what to do. . o

Q. But you had been with them all the time to all the
-various places and you didn’t get scared ti%l you found from
Doctor Townsend that the girl was dead? ' A. I was into
a bad place. , o

Q.. What did you start for? A. Well, I didn’t kuow it.
3 Q. And you said nothing about it until when? A. I

~think it was on Monday. I was going to speak to the
chief Sunday, and the chief got away. I was up at Little
Falls that day. ' ‘ '

Q. What day of the week was the 18th? A. On a
Thursday, I think. ‘ .

Q. And you said nothing about it until Monday ? A.
Monday. : ‘ o '

Q. Until Monday? A. Monday. :

Q. Friday, Saturday, Sunday—three days, and more
. DPassed before you said a word about it ? A. Yes, sir.

- Q. Did you go then to see the officer, or did the officer
come to you? A. Well, when I seen him coming at the
Erie depot— - o

Q. He came to you? A. He walked over by me; he

didn’t speak to me there. _ ; _ (AN
Q. Did he ask you anything about what.had occurred ? .
A. No, he didn’t say nothing to me; but as soon as the ,
0y came for me, I up and told, see ! o L
Q. Where was it that you told this story ? A. Well, I
Was in the Hofgesang Hotel. . '

N
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Who were present ? A. There was Hen Titus I
thlnk and Taylor.
" Q That was once that you told. Did you tell it again
to any one? A. Then I went right down and told the
" whole business. ,

Q. To whom ? A. To the Chief of Police. = -

. > Q. Did you tell it again after that, to any one?. A. I
told it to Judge Senior. o

Q. Did you tell it before the Oomner sjury ? A. Yes,
sir.

Q. That makes four times you told it? A. Yes, sir.

Q. Is that right 7 A. (Nods) . ‘

Q. And never in any one of these stories did you tell all
that you have told here upon the witness stand, as to what
these men said up there in the woods, did you? A. I
only told the way I heard it off them.

Q. Not once did you tell that story you have told here
to- day ? That is so, isn’t it ? A. Well, I told it to Chief .
Graul and them people.

Q. But did you tell them What you told here to-day ?
A. T guess, must have.

Q. Must have — why don’t you know ? A Itold just
what I am telling you.

Q. Did you tell the whole story that you have told here
today as being the truth—did you tell that story in all its
parts to the chief of police,- Judge Senior, or to the cor-
oner, before the Coroner’s jury? A. Well, T am telling
you I told it just the way I know it is.

Q. Don’t you know that you bave never told the story
to any of these people as you have told it here today ?
A. Did I make a mistake on any of them ? .

Q. T don’t know, my friend, whether you did, or not.
Did you ever tell that fact, the handkerchief story before
today ? A. I have.

Q. Did you tell it before the Coroner’s inquest ? AT
guess I did.

Q. Don’t you know you did not ?

The Court :—That is hardly proper He is
answering you that he thinks he did.

Q You knew, and have known for years, where the
office of the chief of police is in this city ? A. Yes, sir.

Q. You know where Judge Senior llved? A. I don’t
know exactly where he lived. o

Q. Where his office was? A. I know where his office
was; yes, sir.
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You knew where the prosecutor of the pleas lived ? -
A. Yes sir.
Q. And yet for three days you never told this story to
anyone? That is so, isn’tit ? A. Three days.
Re-Direct Examination by Mr. Emley :—

Q. Referring to the time you were in the woods and
your leaving the woods, what, if any, peculiar noise did

.you hear just as you were leaving? A. Grunt.

* Mr. Scott:—He has testified to that.
The Court —Are you speaking of what he
called grunts of the woman ? A
- Mr. Emley:—Not at all. I say after they
had put the woman in the wagon and were
leaving the woods, what peculiar sound, if any,
~ did you hear then, at the wagon or near the
wagon.
-A. When she was in the wagon ? ‘
Q.- Yes, just as you were coming out from the woods ?

* A. T never heard nothing of the woman after she got off

the ground.
Q. Did you hear your horse, for instance, striking a
stone with his shoe—anything of that kind ? ‘A. Oh, yes.
Q. Now, what was that that you heard ? A. Well it

+ sounded like a bottle.

Q. What sounded like a bottle ® “A. It rung, something
rung. I didn’t pay much attention to it.
Q. What did you think it was ?
Objected to by counsel for defendants.
" Objection sustained. -
Q. Oan’t you describe what it sounded like to you? A.
It sounded like a bottle histing a stone.
Mr. Hoﬁman T object to that and ask the
court to strike it out.
The Court :—I dechne to strike out.
Exception. -
Q ‘When you heard the sound, the ringing sound did
you hear anybody in the wagon say anything ? '
-Mr. Hoffman :—1 object to that, he said he
didn’t hear any ringing sound.
Q. After you had spoken with the police officers on
Monday you went with them to the place in the Woods ?
Yes. -
Q Was it on Monday you went there? A. I thmk it
was on Monday, Monday afteruoon

A
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Q. _Did you call their atténtion to the sound you heard

that night ? - . :
' . Mr. Hoffman :—1I object to that asleading.
Objection overruled; exception. -

Q. Did you find anything there when you went, bac(k ? .
A. When I took him up there, yes. ‘ :

Q.. What?  A. The bottle.

Mr. Hoffman :—This was on Monday, and T .

think it is objectionable ‘to allow this witness
to testify to any time intervening. :
The Court:—I will let it stand. N
o Exception. L ' v
Q. Did you find a bottle there on that day? "A. Let
me see—on Monday I made a full breast of the case—let

- me see—yes, I think it was. :

Q. You didn’t go but ence with them ? A. No, sir.-
- Q. Whenever it wag? A. Either Monday or Tuesday
I went with them. N _ :
Q. Did you find at the time a bottle at the place they

had the girl in the woods? A. Yes.

Q. What sort of a bottle ? :
-~ Mr. Hoffman:—Let us see the bottle.

- The Court—DEverything in order, gentle- :

~ men. ‘ , ’ o
Q. You say you did find a bottle? A. T had a small
vial with a piece chipped off where it struck the stones,

- with some stuff in it.

Q. To: whom did you give that bottle ? "A. ““Tom Mac.”
, @ Thomas MacInerney, the police detective ? A. Yes,
sir. S

Q. Did you’ gi%e it to him then and there when you

- found it ? A. Yes. .

By the Court: ‘ . ,
Q. How near to the place where this girl had been upon

‘the blanket was that ? A. I guess about seventy or fifty

or sixty yards'from where they chucked it, it was on this
side (indicating.) , ‘ B

Q. You are speaking now of the time when you heard
the noise ? A. Yes. '

Q. This bottle that you fox‘mdé was it onthe right whén' ’

you turned in going away from this place? A. Yes, sir.
Q. About seventy-five yards away from it? A. “About

- that; about fifty or sixty yards, somethinglike that.
Q. On which side of the road as you werc driving away ?.

A. I think the right.hand side going up. 1

—
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- (. On your right as ‘you were drivingaway ? A. Yes,

sir. E : ' - ‘ :

_ Mr. Hoffman:—I think there is something .
‘very objectionable in the answer, Where he says
that they chucked it out.

The Court :—1I will overrule that and have
it stricken out. N SN

) C’ross L’acammatwn by Mr. Hoﬁmcm

Who, if anybody, saw you when that bottle was

found? A. The detective. :

Q. Who? = A. Tom MacInerney.

Q. Was he right by you when you found 1I; ? A. Yes,
right by, not two yards from me. - '

Q. Who took possession of the bottle? A. I gave it to
him. : ’ 4
By Mr. Dunn:—

.Q. How near to the road was it Where you found the
bottle? A. From the side of the road ?

Q. Yes. A. I guess it was about two’ yardq from the
center of the road.

Q. How far from the place Whele the wagon had stop-
ped? A. From where the bottle was chucked out ?

Q. Ididn’t ask youanything about where the bottle was

- chucked out. I asked you how far was it from where the

wagon stopped to the place where you found the bottle ?
A. I must have started up only ashort distance, it was
a short distance from where I heard the noise. '

The Court:—Mr. Dunn wants to know how
far was the place your wagon stopped to the
place where you found the bottle ?

A. T guess about thirty- five or forty yards, something
like that, where my wagon stood.

Q. When you started, after your wagon -had started
and after the girl had been replaced in the carriage, what
were the orders given to you? A. Orders given to me ?

Q. By anyone? A. They didn’t give me any order,
only to drive out.

Q. Who gave you the order to drive out? A. The fel—
lows in the wagon.

Mr. Emley :—1 thlnk that has all been cov-
“ered.
Q. Was there ahything said as the girl was being placed ‘

', in your wagon and was béing taken up to the brook near .
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Alyea’s to get some water to see if they'could not revive
her? A. They told me to drive down to the brook.

Q. When you started down to the brook after shé had

- "been placed in the wagon, did you re- llght the lamps in
‘your buggy ? A. No, sir.

Q. The road through there is very rocky and rough ?

A. Yes.
Q. Your horse was somewhat active and fractlous ? A

I‘ No, sir; dumb, and when’ he is out on the road you have .
to watch him.

Q. There was necessity for you to watch your ‘horse on
that road ? A, Yes.

Q. And from the time the glrl was replaced in the car-
riage, you started up your horse, urged him in order to get
to the brook just as soon as pos ssible P A. I was urgmg
him.

Q. And you had to keep your eye fixed on the horse ?
A Yes.

Q. "And do you mean to say that you were lookmg back

" on that road to the way to the brook ? A. No, sir.

-Q. How then, can you say to this jury, that while you
were driving through that place, from the place that the
wagon-stopped down the road, you saw somebody behind
you throw a bottle out of the wagon? A. I tell you I.
heard something hit on the stones. : '

Q. It may have been your wheel, asfar as you know ?

"A. T heard it.

- Q. Wasn’t it the same as though it was the tlnglmg of

_your wheels sliding over a stone ? A. No, sir.

Q. When you went back the next day, did youhave a

. ‘bottle with you? A. No; I never do carry any bobt,les
‘(Laughter.)

The C’ourt:—No demonstration. There must
‘ be quiet in the Court room even if the Court .
room has to be vacated to secuve it. If the
audience comes into the Court room to listen -
to the trial,. it remains here on condition that
there are no demonstrations of ‘any sort. If I
hear demonstrations in the Court room, I will
clear it. Letthat beunderstood. The persons

.. who are now seated in the Court room will re-
main seated, and those who are standing will
vacate the Oourt room as quickly as Ppossible.

. The jury will then retire, and an adjournment
will be taken until ten o clock to-morrow morn
_1ng \

Adjourned accordlngly




& the prosecution, testifies as follows :
K Direct Examination by Mr. Emley:

a8 a victoria. )

i by
PATERSON, NEW JERSEY, Tuesday, January 15, 1901, at_
10 a. m. ‘ I ‘ ' o
Continuance of trial pursuant to adjourn-
ment. )
Appearances as before. -

8. CYRUS TOWNSEND, a witn

ess sworn on behalf of

Q. Are you a physician of this city ? A. Yes, sir.

Q. How long have you been practising medicine here ?
A. Twenty years. S . ‘ :

Q. Whereabouts is your office? A. 113 Paterson street.
Q. Is that below Broadwuy, towards River? A. Be-
tween Fair and Hamilton avenue. o

Q. Is your residence there also? A. Yes. o _

Q. Do you recall the night of October 18th last ? A.
Yes, sir. : : :

Q. Were you at home that night ? A. Yes, sir. ,

Q. Late at night, or rather, early in the morning of the
19th did you have a call, a professional call? A. The

Q. What time was that? A. Two o’clock: .

Q. What did you do in answer to the bell? A. I went:
to the speaking tube and asked what the trouble was.

Mr. Emley:—Go right on.

A. (Continuing) - Some one said through the speaking -
tube thav there was a case of serious accident and would
I come down stairs; I slipped on a bath’ robe and a pair of
swndals ; and went down stairs; McAlister and George
Kerr came into the hall, and said, **We have got a case of
serious accident out in the cab, shall we bring herin,” and

- night bell rang. ‘

oI said *‘No, wait a moment, I will go upstairs and put a
_ bair of trousers on and come out and see’ what the trouble
was.” T did so, and came down stairs, and went out, and

stepped around to the rear of the cab. - -
Q. Where was the cab? A.'In front of the house.
Q. What sort of a cab was it? A. Commonly known
Q.. Who was by the cab? A. There was twomen only; -
I'recognized Campbell, and the other I suppose was the
ackman leaning up against the fence some distance away.
Q. What did you do? A. Iwent around to the rear of

" the cab and in the back, on the left side, I found a young
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woman sitting.in the back seat with her head hanging
over her chest ; 1 examined the back of her head, face and
. hands, exammed her wrists, pulse, and found none ; her
- 'waist or coat, whatever she had on, was unbuttoned, or
- buttoned at the inside or top buttou Tunbutioned the top
button of the garment and examined her chest, the res-
piration, examined her hearf, for heart beat, and found.
" none ; [ took her hand up, threw it up, so the light would
shine on it, and she was perfectly cold, the fingers were
blue to the hands, and when I had done that I said, ‘I
cannot do anythmg for her; she is dead.” ‘

Q. To whom did you say that ? A. The party there

the three, Campbell, McAlister and Kerr, I don’t remem- |

ber seeing the fourth man and I went in the house. -

Q. What did they say when you said that you could do
nothing?  A. Some one remarked are you sure ?

Q. Is that all? A. Yes, sir. ‘

Q Where did you leave them when you Went lnto the
house? ‘A. On the sidewalk.

Q. Still stinding there, were they, when you dlsap-: :

peared in the house ? A. Yes, sir.

Q. What examination did you make of the back of the
girl’s head, if any ? "A. 1 felt that instraightening up her
head. -

Q.. What did you dlscover if anything ? A. Nothing,
but her hair was loose.

Q. Wasg there any contusmn there of any kmd‘? A.
No, sir. '

- Q. Any sign of a wound of any kind there? A. No,
sir. -

; Q. What time did you say that was? A. The clo'ck
struck when the bell rang. '

Q. Struck what? A. I dido’t know the time, and I
" asked my wife when I went upstairs what time the clock
struck, she didn’t remember whether one, two or three; to
be sure, I looked at my watch and it was five m]nutes
-~ after two.

Q. Did you say certain p01t10ns of the girl’s, body was
examined by you‘P A. Yes, the chest, neck face and
“hands.

- Q. ‘This garment you speak of was it an outer garment
or the waist garment? A. I thmk it was the waist.

» How. was her halr‘? A. Hanging: loose about the
back of her head.

Q. Oould you form any op1n1on as to. hOW long she had
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& been dead? A. My opinion was she was dead not less
i than an hour, probably longer. ~ - S

Q. Did you see any of the defendants after that? A. I
was in Kent’s drug store on -Sunday morning in refer-

ter ; when I came out Campbell came in the store. -

Q. Haveany conversation with him ? A. Simply passed
the time of day. o , S
Q. That was Sunday following the 18th of October ? A.
'Y Yes, sir. . C

" Q. It was you on Monday, I believe, who reported the
matter to the Chief of Police? A. T related the circum-
« - stances to the Chief of Police. .
Q. When was that ?. A. Monday morning.

Yes, sir.

THOMAS McINERNY, the witness called and sworn in
behalf of the State, testifies as follows: A

o force of this city ? A. Yes, sir. '
Y Q. You were one of those detailed by the Chieffor the

- investigation of the death of Jennie Bosschieter ? A. Yes,

sir. o :

23rd, go with Sculthorpe to the place on the Rock road
where it was.said this girl had been taken? A, Yes, sir;

on Tuesday. - ‘

Q. Tuesday morning or Tuesday afternoon? A. Tues-
day afternoon.

Q. And were you present there with Sculthorpe when
he found a bottle® - -

Mr. Scott:—That is improper. He should
say what he saw himself. - \

The Court:—What is the objection ?

_Mr. Scott:—He is leading the  witness, pre-
suming that the witness knows.something that
' . hemay, not know.

. Bythe Court: : o ' !

Q. You were present with Sculthorpe on the ground,
Were you? A. Yes. - '

The Court :—Examine him as to what ‘hap-
pened. R

Q. Just tell us, if you please, what happened there in

@ You are one of the detective sergeants on the police -

ence to some medicine, was behind the prescription coun- '

Q. Monday morning following the 18th of October ? A. .

Q. Did you on Monday Ova Tuesday, October 22nd, or
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the way of discovery on the part of Qculthorpe or your-
elf ? A. Well, we went with Sculthorpe, Sargent Titus—
Q. Idon’t care who you went with. A. Well, we cov-
ered the ground, the exact ground that they covered that
night, and we went up through the Rock Road. '
- Q. I suppose you did, Mr. McInerney. I have got you
on the ground. :

The Court :—He wants to know what you
did when you gob there—what happened,’ what

occurred ? :

A. Well, he found this bottle, small vial, and a number
of other— '
Q. Where did you find the bottle ?

M. Scott :—A number of other what ?
The Wilness . A number of other articles.

Q. Where did you find the bottle? A. We found the
bottle I would judge about 30 yards from the place where
‘Sculthorpe said they had this Jennie laying. ‘

Q. Where with reference to the road—the Rock Road ?
How near to the Rock Road was 16 ? A. Well, just to the
right of the Rock Road, on the other side.

Q. What did you do with the bottle after you found it ?
A. Well, T kept it in my possession until— - -

Q. You took it did you? A. Yes, sir.
- Q. After you took it. what did you do withit? A. T
prought it to the police headquariers. :

Q. You kept ig, did you ? A. Yes, sir.” .

Q. Until when? A. Well. do you want to-know the
precise date that T kept it too? x

Q. Yes. A. November 24th.

Q. What did you do with itthen? A. T turned it over
to Nathaniel Shane.

No cross examination.

NATHANIEL SHANE, a witness called in behalf of
this State, being duly sworD, testified as follows :
By Mr. Emley : L
Q. You are connected with my office ? A. Yes, sir.
Q Did you receive from Mr. Mc¥nerney on the date of
the 24th of November a glass bottle ? A. Yes, sir.
Q. What did you do with it ? A. I prought it to the
office. : : . '
Q. What did you do with it there ? A I gave it to you.
Q. Did you afterwards have it ? A. Yes, sir.
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Q. Where did you get it? A. From you.

Q. When? A. The next morning. :

Q. What did you do withit then ? A. I tookit to New
York. ' , ‘
Q. What did you do with it there? A. I gaveittoDr.
Whitthaus. : ' ,

Q. Was there any- peculiarity about the bottle? A. .
Yes, sir. . ' o

(). What ? There was a chip off one corner of the bot-
tom of it. :

WILLIAM M. VROOM, a witness called in behalf of
the prosecution, being duly sworn, testified as follows .

By Mr. Emley: . ‘

Q. Doctor, where do you live? A. Ridgewood, New
Jersey. ‘ ' : :

Q. Do you practice medicine up in Bergen county ? . A.
T practiced medicine.

Q. And are you also the Coroner of Bergen county ? A.
I am the Coroner of Bergen county.

. Did you receive word from anybody on the morning

of October 19th ? A. I did. .
' Q. Of a death near Alyea’s mill ? A. T did.

Q. How did you receive that word ? A. By telephone.

Q. And what did you do in answer to thecall? A. I
went down to Alyea’s mill to view the body.

Q. What time did you geb down there? A. Somewhat
after eight o’clock." - .

Q. Now, just go on, doctor, please, and describe the
condition of things as you found them. A. When I
reached the mill I was told that there was a body lying
down along the river of a gitl, and I went down there and
found a girl 1ying along the road leading from the bridge
toward Hawthorne, ‘perhaps from 75 to 100 feet from the
bridge. She was covered with a horse blanket, hat lying
one side. I found her head lying toward the river, feet
toward the road, lying prone upon her back. Her hands
were down at her side, and she, was perhaps about twelve
foet from the main road lying along a little path running
diagonally from the road to the.river. T uncovered the
head and found the hair dishevelled and over the face, and
found that she was dressed and that her hands were cold.
Her face was cold ; her face was blue, her neck was blue,
and fingers were stiffened as if she had been dead some
tims. T felt of the body and found the body partially
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warm under the clothmg I then raised up her head and
I found her head was resting upon a sharp, rugged rock
there ; it was imbedded in the ground, and little or no
blood there of any kind. And I examined the wound and
found a wound of an inch and a half in length over the
back part of the head, a little to one side, to the left ; and
this wound was cut ev1dent1y by this stone right to the

skull bone. I found no other particular marks of violence
at that time, and ordered her removed to the Alyea mill,
so that I could make a more thorough examination. After
she was carried up there, I in the meantime found out
about who she was, her name from some bystanders, and
secured a room there and made a thorough examination of
the body. I found this wound was cut right in the skull
and through'the covering of the bone. No blood much
until she was lying on the floor, and then the blood poured
out considerably on the floor from the cut in the scalp. I-
then empanelled—ordered a jury empanelled to view the
body, and called an inquest for that afternoon.” The jurors
viewed the body that afternoon, and as there was no other
evidence at hand I adjourned to the next day for further
evidence. ]

Q. Well, what further dlscovemes did you make, if any,
. with relation‘to the body of .the déad girl? A. T found
that the girl was dressed 1n ordinary street clothes. She
had a jacket or loose outer garment on. She bad a black
velvet hat on. She had a dress waist on and a dress skirt.
Under that skirt she had a sort of an underskirt of black
material, quite heavy, and under that an ordinary heavy
skirt, which was very damp. I couldn’t -account for that
as she was then laying covered up. The chemise seemed to
be intact, seemed to be all buttoned and no disturbance
there. The drawers were missing. ,

Q. The drawers were missing ? A. Yes, sir ; the draw-
. ers were missing. There seemed,to be no hat pln or hair
© pins, avd her hair was disshevelled, and no other articles
were found.

Q. Did you find any other marks upon hG‘l body upon

further examination ? "A. At that examination T found -

nothing but a little blood on one ﬁnger as she was lifted
up and carried in.

Q. Did you see anythmg on the arm or erst ? A
- There was a mark on the wrist which appeared the next -
day sometime. - It seemed to be strange.

Q. That was on Saturday ? A. Yes, sir.

Q.. Where wasit? A. Around the erst v :
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Q. What sort of a mark? A.' Simply a redness,  of
three inches, perhaps. .

Q. This discoloration that you have. spoken of the back
and chest, just “describe that, if you will? A. The dis-
coloration which was very apparent ‘was blueness taking

in the lower part of the chin, down over thé neck and so

over the upper part of the chest It was a decided blue-,
ness of the skin. -

Q. Was that a natural condltlon post-mortem ? A.
That is a condition called a synosis or blueing of the skin.

Q. Due to what ? A. Due generally to deficient ‘@ra-
tion of the blood. M. J. STATE LIBRARNY '

Q. Primarily due to what? A. Primarily aue to inter-
ference with the respiratory organs, bréathing; or some- .
times due to.the action of the heart. If the blood is not
supplied with sufficient air to keep the blood red, it shows

itself to be blue.

Q. Well, did you after Saturday, October- ‘)Oth——you
say you discovered this discoloration of the wrist on Sat-
urday. for the first time ? A. Yes, sir.

Q. After that did you notice any further changes in the .
contusions of her body, exterior changes? A.-No, sir.

Q. Well, did you have anything further to do with the

professmnal investigation into the case, as to the cause of. .

her death, after Saturday, October 20th? A. Not having.
sufficient ev1dence to present to the jury I went to the
house the next day, having allowed an undertaker to re-
move her to her home, and took out a button of bone over
the site of the injury.

Q. Which day was that? A. That was Sunday. I
removed a button of bone from over the site of the injury,
a little round circle of bone from the skull, to determine
absolutely whether there ‘was a fracture of the skull or
not, and found there was not. And found the brain to
appear perfectly normal beneath that. Not finding any
Zufﬁment cause of death from that I went down the next

ay -
Q. That Would be Monday? A. Yessir; Monday. And
after that Dr. McBride performed a post- mortem exami--

" nation.

Q. Who is Dr. McBrlde ? A. Dr. McBride is the Ooun-
ty Physician of Passaic County, _
Q. Where was that performed ? A. Atthe girl’s home.
Q. That then was the first autopsy‘? A. Yes, sir.
Q. And the only autopsy? A Yes, sir.
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"~ Q. Who was present at that autopsy ? A. Dr. Todd
and Dr. McBride and myself. - .

Q. Just describe that autopsy? A. We took off the
top of the skull and looked at the skull under the site of
the injury and the place where I had taken out the but-
ton and found no crack, no crevice of the skull. We took
out the brain, and made sections of the brain, the cross
sections and vertical sections. We found nohemorrhage
and no marks of contusion, or any apparent cause of in-
jury. The ventricles were not filled. _ ,

Q. Speaking of what, now ? A. The brain, the hollow
parts ot the brain, and there was no injury to the men-
inges, the covering of the brain. The body was then
opened, the thorax, the chest, and the abdomen. The
lungs were taken out and examined, and there was no in-
dication of disease. The heart was examined and taken
out, and opened. The valves were examined, washed, and
no indication of disrase found. ‘The spleen was also ex-
amined and taken out. The liver was removed, and
seemed slightly congested, red. The kidneys were re-
moved, one kidney being a little larger than the other,
which is generally about normal, and was a little congest-
~ed only. No other marks of change of any kind were

found. The uterus or womb was removed and examined,
and nothing apparently’ abnormal found, hut was retain- -
ed for further examination, as wellas the heart, the spleen-
‘and the kiddeys. Finding no evidence of jinjury of that,
the stomach was tied off, removed, placed in a sealed jar
and kept for chemical examination. That was about the
extent of the examination, the post-mortem examination.

Q. And the examination showed what? The result of
the examination showed what? A. Fromexamination of
- the organs there was no apparent cause for death. _

Q. Was there anything in this slight congestion of the-
.kidney that you speak of and the liver that was in any
way explanatory of the cause of death? A. Not at all.

Q. Did you speak about the spleen ?. A. Yes, sir ; Idid.

. T understood you to say so. A. Yes, sir. Nothing
abnormal found. ’ :

Q. Just repeat if you please, doctor, what you said about
the spleen. ~A. The spleen ‘was examined and nothing
abnormal in its appearance being found it was removed
also for further examination.

Q. What became of the stomach that you say was en-
.. cased in a jar—a steel jar? A. The stomach—this jar I

took home with me to my office and consulted the Prose-

I
~ 5
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cator of Bergen County, and he told me to hold it until T
found out what the Prosecutor of Passaic wished to do as
evidence of place of death had developed before my jury
lt reassembled, and I consulted with the Prosecutor of Pas-
i saic County, and it was turned over by me to Dr. Mc-
H Bride, the physician of Passaic County. : ‘

o Cross Examination by Mr. Scott: .

Q. The first time you saw this body was on Friday, Oc-
tober 19th ?- A. Yes, sir. , ) '
Q@. At what time? A. Somewhat after 8 o’clock in the

morning, between 8 and 9, ‘ —

Q. You then found it where it was lying on the road-
side as you have told us? A. Yes, sir. : '

Q. Was anybody with you? A. Yes, sir.

Q. Who? A. A man by the name of Dr. Van.Em-
burg, a dentist, who rode down with me. ‘

Q. And in the examination of the body which you made
at that time you and the dentist were alune there? A.

;‘ Yes, sir. _
'. Q. Just tell us what examination you made ? A. After
I removed the body to the mill ? ‘

Q. No; when at the roadside ? A. At the roadside ?

Q. Yes, sir; briefly. A. Iexaminod the face and found
the discoloration referred to, this blueness. I looked at
the hands and found that they had become set—rigor mor-
tis. I telt under the clothing and found that the flesh
was somewhat warm. I noticed how the girl was exter-
nally dressed; and I lifted the head and found the wound .
in the back of the head, in the back of the skull—back of -
the head. - - . '

. Q. Just tell us the examination you made as to that
wound. A. T lifted the head up, and found there was
little or no blood on the stone, it was simply marked.
The stone was a sharp stone—a large rock embedded in
the ground and weeds and grass growing all around it. ‘
The wound was cut through the scaip about au inch
and a half in length. There was apparent—very little
bruising around it, and it was cut directly through to the
skull so that my finger could follow to the skull direct
through the covering of the bone—the pericardium. It was
Perhaps only a quarter of an inch in lengthi. The bright
clear bone was evident below. : ' C

Q. From that examination did you make up your mind
that there was a fracture of the skull? A. No, sir; I did
not, N : J
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Q. You were uncertain about that? A. I was uncer-
tain; there was nothing to prove there was a fracture at
all. To finish; I also found at that time the cause of the
blood flowing, after I lifted the body, and that is that one
of the scalp veins was injured and the blood simply flowed
out. I could see thaft. o

Q. Then the body was taken to Alyea’s mills so you

~ could make a further examination? A. Yes; a private

examination.. \
Q. Anybody with you when that examination was
made ? A. Yes; Dr. Van Emburg.
Q. This same man? A. Yes, sir. : ,
Q. What did you do when you got there ; what further
examination did you make? A. I simply felt of the
wound with my finger, looked at the wound; that is all.
Q. Did you make up your mind at that time that there
was a fracture of the skull? A. No, sir; Icould not.
Q. You didn’t so announce to anybody ? A. No, sir. -
Q. What further examination did you make of the

- body at that time ? A. Iloosened the clothes; saw about

the way the girl was dressed, saw the clothes seemed to be
apparently intact, and I made an external examination of
the girl, called a visual examination, and found nothing
to give me any light at all. }

Q.. In other words, the result of your second examina- -
was not to inform you asto any cause of death ?- A. No;
it did not. , , '

Q. As a matter of fact, did you determine the cause of -

death from any examination you made at any time in-

cluding the autopsy ? A. No, sir.

Q. Then from your own knowledge you ascertained
pothing as to the cause of death at any time? A. From
my autopsy, no, sir. ' - C

Q. What did you say became of the body after the sec-
ond examination in Alyea’s mills? A. It was taken to
her home. - ‘ ~ '

Q. By whom ? A. The undertaker. ‘

Q. With your permission? A. With my permission. -

Q. You held no inquest ? A. Yes, sir. ‘

Q. Yourjury? 'A. Adjourned to meet again.

Q. It has not met again? A. Yes,

Q. Did it come to any conclusion? A. Yes, sir; they
- did. 4 .

Q: What time of day was it when the body was taken

- over to her home? A. The latter part of the afternoon;

I suppose after 5 o’clock.
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Q. Saturday afternoon ? A. Saturday afternoon—Fri-
day afternoon. Y : .
@. Then you didn’t see the body again until the follow-:
ing Monday ? A. I didn’t—Yes, Sunday. . :
Q. It was Monday you made ‘the autopsy? A. T took
the bone out of the skull. : .
Q. Anybody with you ? A. The undertaker was there
at the time. - . C ‘
Q. And Mr. Vermeulen the undertaker had embalmed
the bodv at any time, or before that time? . A. I do not -
know that he had at all. I had no idea, or anything from
him that he had. o
o Q. Did you ascertain from observation of the body on -
+ +  Sunday whetheror not he had embalmed it ? - A. I ascer-

40 tained he had introduced a needle into the apndomen; I

asked him what that was for, and he =aid, to draw off‘the
o gas; and he had also introduced a needle to draw off the
' blood. '

S Q. Where did he introduce the needle to draw off the
F : blood ? A. On the left hand side of the third or fourth
© . rib. : : )

- ®@. A hollow needle? A. That I donot know; I do not

know anything about that. .

. Q. You do not know anything about the process ? A.
o, sir. .
Q. Is that all you ascertained ? A. Yes, sir; all I as-
certained. ‘

. Q. You didn’t find out this time whether, from any ex-
amination you made of the body, whether it had been em-
balmed ? A. No, sir.

Q. Was-there a surplusage of embalming fluid ? A.
Not at all. ' .

Q. Tellus what you did on Sunday? A. I took and
enlarged the wound a trifle; about an inch so as to intro-

-+ duce my instrument. ' ‘

- Q. How did you find.it ? A. Ibored it with an instru-

ment which you have for that purpose and took out the

bll{ltﬁ)n bone intact right through the enlargement of the

SKull. ' C .

®@. What was your object in doing that ?. A." To seeif .

the skull was fractured. o o

_ Q. You were still in a state of uncertainty of that, and

followed your investigation further to find out if that was

s0? A. It was the only external mark of violence, and I

Was pursuing that out.

(
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Q Did th1s examination satisfy you that there was no
fracture of the skull ? A, Yes. _
Q. Was that all that you did to the body that day ? A

- No, sir.

Q. Nothing else ? A I do notrecall anything else
Q. Was the body laid out at that time? A. Partlally
80. :
(). Was 1t in the coffin ? A ‘No, sir. :
Q. Where was it ? A. I could not tell you; some ar-

‘rangement the undertaker ‘has to place the body on; I

think a board. -
Q. I believe it was you and Dr. McBride that made the

autopsy of Jennie. A. Yes.

Q. What time of the day Was this? . A. I think i in the

. afternoon after dinner.

Q. Give us the hour,please, about ? A. Perhaps about
3 or 4, something of that sort.
Q. Dr. Todd was present ; did he take any part in the

_ operation upon the body ? ‘A. No, sir.

Q. Did McBride? A. Yes; we did together

Q. Just tell me'what you did. A. Took off the: top oE

the skull and examined the skull for injury around the,

area which T had taken at the autopsy, and found no -

fracture radiating from that of anykind; took out the
brain and made a vertical and cross section of the brain to
find ‘any indication of any hemmorrage or infusion of
blood. or infusion of 11qu1d of any kind, and found- none,

. no indication of any’ injury,- and then passed down to the

thorax.

Q. Your examlnatlon was for the pur pose of observing
any marks of violence on the brain, and ‘see, whether any
injury existed, for hemorrage, th2 primary indication.

.. What did you do with the brain after-you had finish-
. ed your-examination ? A. Laid it aside and put 1t—I had
-a little board and placed it on that.

Q. Exposed to the air ? A. ‘Right there by us, and then
I put it 'back in the cavity. of the skull—we m: ke our. sec-

" tion and put in the top of the skull that was taken away.

Q. The ¢pen side up? A. Yes, the open side up. |
Q. So it was exposed to the air, the bram was exposed ?

‘A. Yes.

Q. How long d1d the bram remain in that condition, the
brain exposed there in the skull ? A, Pexhaps 20 mmutes

 or halfan hour. ‘
Q. How long on the board ? AL I could not answer

that from positive recollection.’
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Q. Tell us-the time from-the time you removed the hrain .
¥ from the skull;, tell us the whole time.-* A. Until T could
©' fiish the examination and operation. -~ - .
Q. That was all'you found with: the brain? A. I will
make it'an hour, as nearas I can charge my memory.. :
Q. And after you got through, what did you do?  A.
i - Put the major portion back in the skull and put it back in
L+ place. , o - L »
Q. You did nothing further with the brain that day?
A. No, sir. ' I A
Q. Now go ahead  with your examination. A.' We
went down to the thorax and opened the body and exam- '
ined the lungs and took them out. - .
Q. What did you do with the lungs, what was your ex--
. amination of the lungs? A. I looked at them, at their
- 'appearance and felt of them to see if there was any hard-
ening, any indication of -disease; left them out; made a
- section to see if any apparent disease was there. B
Q. You say you cut them ?. A." Yes. ,
Q. The purpose of examining the lungs was to see if
there was any disease ? A. Yes, to see if there was any
disease there. . ) o
. Q. Go'ahead? A. We looked at the heart, examined -
e/ the heart and its appearance, took it out and examined it,
B opened cavities and looked ,at the valves. : '
b - Q. The examination was for the purpose to see whether
§ there was any heart disease ? A. Yes.. '
© Q. You found nothing of that character ? "A. No,sir.
L~ Q. How long did it take you to examine the heart ? A. -
- Well, it took some time becauseé I re-examined, having
. 2ot water and washed it. - o B}
% . Q. What kind of water did you' wash it with® A. Or-
% dinary city water. 3 ' -
. Q. Not distilled water? A, No, sir. _ :
B Q. I will repeat my question, how long did the exam- ' -
f-  nation of the heart take ® A. Fifteen minutes. B
E: Q. What did you do with it'after you finished your ex-
g ' amination ? - A. Put it in a jar. : S
£ Q. What kind of jar? A." A little jar that we procured- -
f- and had it scalded out with hot water. o '
: Did you bring the jar with you ? “A. No, sir; Idid

g: Lot. . : .
P Q. You found it there ? A, We found. jars there.
¢ Q- It wasscalded out, you say ? A. Yes, sir. .
£ Q. What with® A. Water from the kettle.

Q. You put it in this jar? A. Yes, sir. '

!
\
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Q. What then? A. Sealed it up. )

Q. You sealed it up yourself? A. Dr. McBride.

Q. You saw him seal it up? A." Yes, sir. :

Q. Go ahead. What further examination did" you

make ? A. We came to the abdominal cavity ; we took

out theé spleen and examined it. - _
Q. Finished with the spleen, what did you do with that ?-

A. We examined it in appearance; and found very little .

~ of evidence of any disease—found no evidence of any dis-
ease; and I placed that back. s

Q. Was there any congestion at all? Didn’t /you ‘say

. there was a little congestion: of the spleen? A. No, 1

didp’t. I didn’t notice any congestion of the spleen. -
(. Noneatall? A. No, sir. - I

Q. What did you do with the spleen? A. I put it
back. Ibelieve Dr. McBride handléd the spleen himself.

Q. At that autopsy? A: T think I didn’t handle the ]

spleen itself. o : - ‘
Q. That ‘was not put into the jar? A. That was not
put into the jar at the time, no, sir. = - :
(). Go ahead. A. Itook the kidneys out and looked
at them, handed them to Dr. McBride. = Dr. McBride open-
od the kidneys-with a knife, and stripped the capsel, found -
no indication of any inflammatory disease there. They
were put in jars. Itook the right kidney.. - '
Q. The right kidney ‘was put in a jar? A. Yes, sir.
'Q. What became of the left kidney ?- A. I think that
was put back in the body, as far as I recollect. '
Q. Was that jar cleaned out, as the other was? A.
Yes, sir.- . ‘ ' o '
Q. And\sealed? A. Yes, sir.
Q. By whom? A. Dr. McBride. - v

~

Q. How sealed? A. It was ascrew top, screwed down.,

Q. One of these preserve jars, was it? A. Yes, sir,

large wide mouthed jars.

Q. Goahead ? A. We reached the uterus or the womb
and found nothing apparently abnormal about it, and that
was removed and turned over to Dr. McBride. The fact
is Dr. McBride removed that part himself. B

What did Dr. McBride do with the uterus? A. He

. _took it with him in a jar. - ,

Q. Sealed up just as you have described about the
others? A. Yes, sir. ‘

" Q. The same kind of jar ? A. Yes, sir.

Q. Cleanséd out by hot. water in the same‘wafy ? A
Cleansed. - . - |




: 1.0.7’ ,’

There were three jars then that you used for pre

servmg of the heart, the right kidney and the uterus ? A.

I took the right kldney and the stomach in the'same jar.
Q. The right kidnéy and the stomach were put in the
same jar? A. Yes, sir. :
Q. You haven’ t told me about the stomftch ? AL No
sir. !
Q. Now, tell me about that. A. We took ,the s,tomach '
out. The stomach was tied up, the inlet and the outlet.

were tied up with a string, so there would be no escane of ' -

‘the contents. :

Q. - There was no exammatmn of the contents at all? A.
No,.sir. ,

Q No opemng of the stomach? A No opening of the
stomach, no, sirs and that was put in the jar with this
right kidney and sealed, and I took that.

Q. Where did you get these jars ? A. In the house

Q. Did you make any examination as to what kind of
jars they were? A. Noft, partlcularly, except to see. that
they -were clean, scalded out.

Q. Were they fruit jars?. ‘A. I thmk they were, 01d1 :

& nary fruit jars.. -

Q. Was there dnything in them which suggested to you
that you cleanse them out?® - A. The question again.

Q. Was there anything in the jars? Were they dlrty
at all? A. No, sir; they were clean jars. / L

Q. Did you do anythmg with the intestinal tract? A.-
I looked at the intestinal’tract, but dld nothmg with the

""" intestinal tract myself.

K-

Q. Did Dr. McBride? A. Dr. McBrlde I beheve d1d

Q. At that time? A. Except to examine it. . ,

Q. What examination did you make? A. We ]ooked
at it and stretched it out, and found no injuries or any-

* thing of that sort, no apparent disease:

Q. Did you open them ? + A. No, sir.

Q. Put them ba.ck in the body ? A. Thatwas put back
in the body.. ‘

Q. ‘After you finished your examination Who took charge
of these’ four jars? A. I took one ]ar and Dr. McBr1de
the other.

Q. You had the jar with the stomach and the rlght
kidney? A. Yes, sir.

Q. And . the doctor had the others‘? A. He had the
others, yes. ' S

Q. The other two ? A Yes. Sealedthosehp-;'he took
them with him. . ’ '

R
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You took your jar to your home ? A Yes sir.
Kept it there 2 A. Yes, sir.
For how long ? A. About two days o
Did youopen it any time? - A. No, sir ; never opened
it. :
Q. Never made any examination of it Vourself after

' that‘r’ A. Not at all.

'Q. What did you do with 1t ? A. I took it home. It
was wrapped up in paper around the jar ; and then put in
my surgical case, surgical satchel ; and I took it to Dr.,

COOE-..

"~ McBride atter two days.

Mention the day that you took it to Dr McBrlde
A. Itook it there; yes, sir. . .

Q. Mention the day and the dates. This was Monday
you made the autopsy and you kept it two days? A. I
am not positive about the day, whether it was Wednesdav
or Thursday, not positive. '

Q. In the meantime it was in your oﬂce at home? AL
Yes, in my laboratory. ‘ )

Q. Where anybody could get it or see 1t‘9 A. No one
knew it was there ; 11; was supposed to have gone to New
York.

~ Q. Doctor, don’t you know that when you made this -
autopsy on Monday, that the embalming fluid had been
put-into the body by the undertaker Mr. Vermeulen ? A
I didv’t know it; no, sir. ,

Q. Couldn’t you tell from your examination? A.

-~ When I made the examination ?

Q. Yes, when you made the autopsy wasn’t thele ap-

~* pearances of it in the body ? A. The wounds through

~ which it was— :
Q. . There was a wound in the breast ? A. Yes sir;that
was the indication, that wound there.
. And that was made by the undertaker ? A. He sald
- s0. Irasked him what it was.
Q. Did he tell' you about the embalmmg ﬂuld put_in
'there? A. No, he told me there was none put there.
Q. What was it made for? ‘A. To draw out some of
the.blood from the body so as to preserve it, he said.
. Q. As I understand you to say the wound was made
there for the purpose of introducing the embalming fluid ?

A, No;I didn’t know what it was made for until I asked

him. -
Q- What did hesay ? “A. To draw out the blood.
Q. -Didn’t he-tell you that through that same aperture
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in the breast he 1ntxoduced the embalmmg ﬂuld‘P A
No, sir; he said not. I asked him. ,
Q- You couldn’t tell from your autopsy whether there

was any embalming fluid in the body at that time ?* A.
From the autopsy I couldn’t tell whether there was em
balmmg fluid; no, sir.
The undentaker told you that he had embalmed the
body, did he not ?

i ObJected to by Mr. Emley ObJectlon over-
‘ruled.

'Q. So that when you dehvered thls jar. to Dr. McBride
containing the stomach and the right kidney on the fol-
lowing Wednesday or Thursday, that finished everything
that you did with the viscera, with any of the contents of
the body ?» A. Yes, sir. ’

Q. Do you know what was burled with the body, doc- :
tor? A. Do you mean of the viscera ?

Q. Yes. A. Dr. McBride removed the 1ntest1nes part -
of the intestines. I get this from him. -

Mr. Emlez/ :—Never mlnd

Q. I mean of your own know]edge ? A. I have no ’
knowledge further than what I have told you.

Q. The lungs were put back in the body ? A. Yes, sir.

Q. Everything that you did not put in the jars, those -
three jars, was put back into the body ? A  Put back in

the body at the time? Yes, sir.

TUNIS VERMEULEN a witness produced on behalf
of the prosecution, belng duly sworn according to law,
testified as follows :

Direct Examznatzon by Mr. Emley

Q. You live i in Paterson? "A.: Yes, sir,

Q. And are one of the coronere of this county ? A

Yes, sir. ;

Q Your business is also tha,t of an undertaker? A.

Yes, sir. - .

Q. You had charge of the funeral of Jennie Bosschie-

ter? A. Yes, sir. :
Q. And the preparatlon of her body for burial ? A.

es, sIr. :

Q Did you personally attend to that ? A. Yes, sir.

Q. What did you do to her body, to its preservatmn ?

A. T embalmed it. | . . :

Q.. When? A. On Friday afternoog.

ce




o Q. Following her death ? A. Yes, sir.

“embalming fluid. -

_Cross Examination by Mr. Dunn:

"\ we get through I take and embalm the stomach, the ab-

* g small incision.

" that is, the 12 inch needle, and injected the otherin there,
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Q. Where ? A. At her house. ’ :
Q. By what means? A. With a trocherd, that is, a
needle; we call it & trocherd. .
Q. Needles do not embalm bodies ? A. No, sir. With
Q. When you
Yes. | _ ,
Q. And oub of that which was left did you give any
part to Dr. Mch_‘ide? A. Yes, sir, when I came up to
him on Wednesday, I think. -
By the Court: ‘ : : .
Q. Do you mean the Wednesday following her burial ?
A. Yes, sir. She was buried on Tuesday. '

got thi‘ough was. there any of it left ? A.

Q. Where was +this fluid injected into the body ? A. Iu
the lung cavity, and in order to do that——(Interrupted).

Q. Just describe to the jury the process that you pur-
sued with your instrument. A. Tirst you take a small
knife, a scapel, as weé call it, and make an incision between
the third and fourth ribs ; then we take a twelve inch.
needle and pub it through as near to the breast as we cal,
and shove it into the cavities, and over to the shoulder,
and so as to not leb it go down ;. and then sometimes We
can inject a pintin, and sometimes weé cannot ; sometimes
we can only inject half a pint in there. And sometimes, .
as soon as they get enough, we pull the needle out and put
it to the other shoulder, and put some in there ; and after

dominal cavities, and make an incision by the navel there,
Q. Where did you make the incision in this case ? A.

Just below thenavel." :
. What did you do? A. Ipassed theneedle in there,

as much as it would take. ‘ ,
Q. That is, the whole needle? "A. Yes, sir. And the
fluid has to be put in like as if you were using a squirt

- gun Or syringe. 'You force it in.

Tt is forced in by air? A. “We use a syringe, 2
bulb as we call it. R : I
Q. A regular bulb syringe ?, A. No, sir. One of these
kind you push, (indicating.) ' : : ‘
Q. That is the means by which you drive the fluid into

. . the cavities? A. Yes, sir.

(
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Q. About how much fluid did you inject into this body,
into the chest cavity? A. Well. about, not quite a quart..
It might have been-a little over.  Of course we do not
take any particular notice of the quantity. o

_ No. And then aboub the incision you made near
the navel, about how much did you inject there ? A.
Well, only in the neighborhood of about a quart. = We
used altogether aboubt 2 quarts. That was inwardly.
Then of course.we used the bleacher. '

Q. Just tell us about that. A. We take a basin, a por-
celain basin, or a bowl, and just take alittle of that, some- "
times take in a quart; it depends how long we are going
to keep the body.  And then that it diluted with water;
and we take cloths and lay them across the breast and
over the stomach and over the hands and over the face,
and then we let them lay there. We generally go every
day and see that the body stays in good . order; and of
course if we see gas I8 forming we take the needle and
put it in the hole and let the gas come out. ‘ _

_‘Now in the incision in the abdomen what part of
‘the body did you design to reach there? A. Only the
cavities. Of course we take chances whether we pierce
the intestines or not; we can’t tell that, unless we happen
to open the body, and we never do that ; we are as careful
as we can be. _ B

Q. Who assisted you in this operation on this body ? A.
My brother. o : '

Q. What is'his name 2 A. David.

Q. And did you inject any fluidin this body at-any other
place than those two that you have mentioned? A. Well,
we tried to get some through the nose. S

Q. Explain what you did in regard to that, here to the
jury. A. We just took a nasal tibe—we have some 9
inches long and some 12 and some 10 inches. We took
the nose tube and put it in the right nostril to_see if we
could get it down to the glottis. We left it there, and if
we could get it past there so much the better. We tried
it and it seeined it would not work, and I said we could
{)ust put in what we can.and we will' use the rest of this

ottle. ’ '
Q. You did insert the trocherd ? A. Not the trocherd,
1t is a sof't piece of rubber, as far as it would go into the
nostril. , A ‘ .

Q. About how much fluid do you think you injected
through the nose ? A. That is a thing I could not say.

!
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We only used two quarts, and of course I dld not 100k at

that. - g

Q. You did 1n]ect some ? A. Yes, sir; a httle but how
much I could not say.

Q. Do you know the name of the: emba.lmmg ﬁuld ? A
Yes siT. o

Tell me What is the name of that embalmlng ﬂu1d 2

A. O K., thev call it.

Q. Where else did you inject any ﬂu1d 1nto the body ?

A. Nowhere.

. Q. These apphcatlons were all made, as I understand
you on, Frlday afternoon after you took the body home ?
“Yes, sir.:
Q And after lhat did you ma,ke any other apph(,atlon‘
or injection into the body ? A. No, ¢ir.
Q. Did you do anylhlng else in the'way of treatmg the

- body ? ~ A. No, sir; I did not. v

Q. You were the coroner who had charge of the mqupst

- in reference to the death, did you not ? A. Yes, sir.

Q.. Now, did you also have charge of the interment of

_ the’ .bndy in the cemetery—at the cemetery ? A. Yes, sir.

Q. Were there any of the vital parts of the body of the
girl that were not in her coffin at the time of - the burial ? |
A. Yes, sir.

Q. Just describe to the jury what and where they were.
A. To tell the truth what really was among it Icouldn’t
say. But it was a small box, I wrapped it up in a news-

.paper, and it was in such condition I could not very well
“put it in the body, of course I could haveit putinthe cof-

fin, but.I thought best that we put it in the grave with

: hel—-lt would be just as well. That was on Tuesday
nlght and the first thing on Wednesday morning I put it-

in a box myself and tied a string around i, and my

;. brother took it to the cemetery, and before we got there in

the afternoon to-the funeral the box was in the grave.
What part of the grave was that box placed in? A.
Tha’r. I could not answer because I wasn’t there when it

-~was put in the grave.

. Q.- You were not there when the body was lnterred in
the grave? A. No, sir; I know it was in the grave.

Q. Do you know When that viscera ‘was — first, do you
know Who removed that viscera from the body ?

Mr. Emley: Tt seems to me this examma
‘tion is taking a pretty wide reach.

The Court:—I will pelmlt it. Confine your-
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gelf, Mr .Coroner, to the matters you know of
yourself not to those you have been 'told.
Q "Where did you . get the viscera which you speak of
havmg put.in this box? A. I gotit atthe house there. -
Q. What say ? - A." I got it at the house there.

(). Who was present at the time you, obtained it ? Al -

Dr. Vroom and Dr. McBride. - :

Q. Was that the date they made their a,utopsy? VAL
Yes, sir. - ‘

Q. On Monday * > A. Yes sir.

Q. ‘You were there at that time ? A Yes, sir. : .
~ Q. And did you tell them .there at that time that the
body had been embalmed ? A. Certainly, they knew it,.
because I will never take a body unless I am authorlzed ~
to do it first.

Q. My question was, Whether you told them that or not,' N

at the time they were making thelr autopsy‘? A Yes,
311 S
Q: Now, do you know what thls viscera was,. what part

of the body it was that you got and put into the box 2 A. '

Well, the brain was in it, I know that. -

Q. Yes, what else? A. What else I couldn’t say,
wheéther a lung or not.

Q. Do you recollect it was a lung ? AT Would not per
mit myself and say it was; I couldn’t say. '

. Q. Now, where did you get it when you placed it in this
box? Where was it ? A It was wrapped up in 8 news-

paper ‘

Q. Yes; had it been Wrapped up by you? A.‘No,.snr;

by either the County Physician or Dr. Vroom. :
Q. Now, at whose direction did you place it in the little
box? “A. That was my own suggestion that I put it in - .
the box. But I was to take and prepare it and see that it
was buried right. : "
Q. Now, what did you do w1th it on Monday after you
put it in- the box? A. Iput apaperaround it and wrap-
ped it up good where. no orie else knew it only myself.
.~ Q. Where did you place. it?  A. I pub it in sort of a
closet.. ‘ '
Q. Where? A. Inside of our Wash room. )
Q. Over at your undertakmg establlshment ? A, Yes, '
sir. ,
Q. You took it avvay from there over to your undertak-
ing establishmeént ?  A. Yes, sir. - _
Q. There was no lock and kev on that? A. Well no
Q. Any persou around n your employ had access to that
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closet ? A, Well, no one else only my brother, that is—

Q. Well, T understand they could have gohe there ? A.
Yes, sir. PR ; ,

Q."Now, when did you take it out of that closet ? " A.
The very next morning. I L

Q. That is, on Tuesday morning ? A. Yes, sir. -

Q. And what did you do with it then? A. Sot itin the
“wagon. o L T
- Q. What wagon was that? 'A. The wagon that was to”

take the overbox for Jennie's casket t6 the cemetery. ,
'@. The wagon that was to take the outer case? A.
‘Yes. - - ' :

Q. What was done with it? A. It was taken to the
grave, and as soon as the ‘grave was finished I suppose it .
" was put in. oo ‘ : o

Q. Now, where was Jennie - interred ® A. Fairlawn
Cemetery. R . C
- Q. How far is that from your establishment ® A. Well,
" I think about three miles, [ would not be sure. _—
Q. Who took the overcase there? A. My brother,
which one I couldn’t say because I wasn’t home at the
time. - o g -

Q. And this little box went along with that, and that is

the last. you saw of the little box ?- A. No, sir. ., .
Q. When next did you see the little box? A. On Wed-
nesday or Thursday, I won’t bé sure of that, but I think
on Thursday.’ : ' . '

Q. What day was the body buried ? A. Tuesday. . :

Q. When next did you see the little box? A. When it
‘was brought back to the house again. :

Q. Well? A, I can’t say — R

Q. You didn’t see it the day of the funeral? A.. No,.
- sir—I did in the morning, I put it inthe wagon myself.

Q. But afterthat® A. No, I did not. »

Q. Were youat the funeral? A. I attended ‘the fun-
eral myself. K ‘ o :

Q. Was the grave filled up while. you were at the ceme-
tery 2 Very near. K . Co .
. 'Q. Did you see the little box while you were there at
the burial ? * A. TIdid not. , ‘ ,

Q. And when next did you see anything of it? A. I
seen it at night when they brought it home. v .

Q. Who brought it at night ? A. My brother. :

Q. Which brother? A. The superintendent of the
cemetery. o ' . ‘

Q. ‘Which brother? A.- David.

v
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F (. David? A. No, sir; excuse me, I think the old
- gentleman 'brought it up with him: . - ’ _
: Q. That is Mr. AbramVermeulen, your father? A. He
brought it the night I brought it up to Dr. McBride. - .
Q. I know, but when is that? "A. I couldn’t tell you
exactly the day it was when I brought that, I don’t know

. whether the day following her funeral, or on Thursday.

Q. And you don’t know where this little box had been
in the meantime ? A. Iknow it wags in the grave, that I
" know. S ‘

Q. It was in the grave? A. Oh, yes ; I know that. -

Q. And how it got out of the grave you do not know, do
you? A. Tcouldn’t tell you ; my brother can.

Q. What is the name of the brother that can tell us
that ? = A. David; he is the one that was there and
brought— ‘ ’ . .

Q. And when it was brought back you took it to Dr.
McBride ? A. Yes, sir; immediately. . :

Q. And that is the last you saw it ? A. Yes, sir; that
is the last I saw it. o o -

@ Over the box was there any covering? A. Excuse

me; I took it to Dr. McBride and then to Dr. Todd T think..

§.. - Q- You took it to Dr. McBride and under his direction. -
© took it to Dr. Todd ? A. Yes, sir. : _ o
- Q. And that is the last you seen of it? - A. Yes, sir;

the last I seen of it. - p , )

Q- Now, when you got it back into your hands did you -
examine it ? A. No, sir; I did not. : -

Q. Did not open the boxatall? A. It wastoo precious
¢ for me to handle at all. T says, it is something they need,.
£ and T didn’t touch it at all. '

. Q Was there any cover on the box? A Just the
- liewspapers; as I say, about three or four thicknesses of
newspaper. ' . ' o »
- Q. It was'a thick woodenbox ? A. I guess it was about
—a thin shoe dressing box—I guess about half a dozen -
bottles in it of shoe dressing. S e
Q. A pasteboard box or a wooden box? A. A wooden
OX.

ANDREW F. MoBRIDE, a witness sworn on behalf of.
the prosecution, testifies as follows : B
Direct Examinqtion by Mr. Emley, :

Q. You are a practising physician of Patersoi, doctor ?
A. Yes, sir. ‘ S :
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Q. You are also the County Physician ? A. Yes, sir.
"Q. You have. held that office how long? A. I am .in
my fourth year now.
.Q On Monday, Qctober 22nd, did you have your atten-
tion officially called to the death of Jennie Bosschlbter‘?
A, Yes, sir.
Q.. By whom ? ? A. Chief of Pohce Graul, of the city of
Paterson. :
Q. Just tell us doctor if you will, what in your official
_ or professional capacity you did fullovvmg the information
which you received from the Chief of Police A. The
first thing I did was to communicate with Dr. Vroom of
Ridgewood, telling him that I would like to be present
and assist him at the autopsy that afternoon if it was
agreeable to him, as I had litile reason to belicve that 1
* might be mterested in the case, and made an appointment
with him to meet him about 4 o’clock at the residence of
the deceased, and I did so, and brought my autopsy set
down to her home and met the doctor there and found the
remains of the young lady in her coffin prepared for bur
ial.
Q. Thatwas Monday afternoon ? A. Yes, sir;the 22nd
of October, about 4 o’clock. '
Q. Before you go on, ‘who was there at that time be-
sides you and Dr. Vroom ? A. Dr. Vroom .and Dr. Van
Noordt and Mr. Vermeulen, the gentleman that just left
the stand, and his brother ; and, of'course, the family were
in the adjoining rooms. In the front room where we were
performing the autopsy no one was present but the people
I have just mentioned. We had the body removed from
" the coffin, placed on a board, the clothing removed and 'L
made an external examination of her body. First I ex-
amined her head and found a wound which had been sewed
on the upper and back part of her scalp. That was the
only mark, on the head or face ; I examined her chest, or
thorax; and found a wound between the. third and fourth
ribs, in the third 1nterspace on the right side of the chest
bone or sternum, that was the only wound on the upper
part of the body ; on the autopsy I found a similar wound
about an inch and a half below the navel, a little to the
left of it. On the upper extremity of the back of the
wrist, back of the hand, there was a mark of discoloration.
Q. "Which wrist was that? A. The left.
+Q. Just show it, on your hand whereit was? A. Right
about here (mdlca*mg) about near that portlon (indicat-
ing). On the back of the hand there were two little marks
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as though they had been caused by finger nails sinking in-
' to the flesh., , ' '

Q. Upon the left hand ? " A. Yes, sir.

Q. Same as the discoloration on the back ? A. Those
were the only external marks onthebody. We then went
back to the head. Prior to this Dr. Vroom explained that
the wound on the head was present when he first saw her;
he explained he had enlarged it a little from the button
bone, which he showed me ; this was a bone—a portion of

. the parictal bone, a superficial bone, a small bone ‘about

the size of a/'nickel. )

Q. Before you go on, doctor, let me ask you t6 describe
a little more accurately the external wound you have
spoken of, including the wound in the back of the head:
give the back of the head first; point on your own person
where those wounds are. A. Right about here (indicat-
ing the right side of the head). Oue about two inches
long on this side, and a wound in the breast was in this
direction (indicating.) - . I :

Q. What was that; was it a cut ® A. Looked to me a
though it was caused by some round instrument. '

Q. Was it a cut or an abrasion? A. A cut, of course.

And one down below it to the left, I think about an inch

and a half below it. : : .
Q- Was that similar to that above? A. Yes, exactly
the same as the one above. The scalp was incised from
ear to ear, and the scalp made bare, that exposed this por-
tion of the borie. 'We exposed the skull showing where
this portion of button bone had been removed .from. We

then removed the skull here. I washed them thoroughly

and carefully to discover any evidence of fracture. The
membranes of the brain were next examined; these were
congested; these were incised, and these were examined
particularly careful, and everything was normal except
some slight congestion Thebrain was removed from the
skull, and a number of iucisions made in it, both trans-

verse and vertical. The brain substance was examined -

carefully and showed to be in a normal condition. After
doing that, the brain then was placed aside. The chest
Was open; the breast bone was removed with portions of

ribs on each: side, showing the lungs; these were gone -

around carefully for any evidences of disease that might
be there externally; there was no evidences of any disease.
The pericardium of the skull was next opened ; there were
g.  Some slight wounds. I found that that was caused by the
k- Undertaker in embalming the body. ' The heart appeared
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normal with the exception that there were a few slight
- wounds at the base of the heart; this I learned had been
caused by the undertaker’s needle, or trochard he called

it, in trying to rid her of this fluid. to aspirate the heart.

The heart was then removed. Chambers of the heart
were opened; both valves were examined and were found
normal, except the valves, one of the valves had been torn

" by the undertaker in introducing his needle; it showed .

three wounds at the base which I learned -were caused by
the undertaker in trying to aspirate. The heart was then
- put to one side and the lungs removed and examined for
disease, or for anything abnormal; we incised, carefully
examined and found them perfectly, normal. After fin-
ishing with the chest, we then proceeded upon the- abdo-
men, doing so by throwing back the abdominal line, and
then examined sup-ificially the organs just as they ap-
peared, after the opening: everything appeared normal
with the exception—I want to say L found that some of
the embalming fluid had been injected into the abdomen. I

~then removed the covering of the abdominal wall; I then

removed the covering of the abdominal wall; examined the
liver, a portion of theliver, one portionof the liver thatsome
of the embalming fluid had gone into, a slight portion of the

liver; I examined the liver; it was about normal in size, it

might have been a little congested; then 1 examined the
other organs, and in appearance they appeared to be nor-
mal, as far as appearance’ and the sense of touch would
Jead me to believe, and the size. " After examining them
I ligatated the stomach at both ends, in between. ‘

Q. That is you tied it? A.. Yes, tied it sothat the con- ‘

tents could not escape. FPrior to that time we had asked

the family to supply us with some wide mouthed glass-

jars. I was very careful to caution them to have them

" scalded out, thoroughly, 80 that there would not be any- -

thing there of any kind that would cause trouble. They
did so, and the stomach was placed in this glass jar. We

then removed the kidneys, right and left. The covering

of the kidneys were removed in turn, and the substance of

the kidneys were incised and examined carefully. They

appeared normal: We thén examined the uterus and
womb and found them normal in size. I forgot to men-
tion that at the autopsy I examined her vagina, made va-
ginal examination.. Then going back I removed the uterus
and I removed the kidneys, the left kidney, and I placed
them in the same jar with the stomach. I closed that up
" tightly. Had the family get me another jar, and in that

(




! \

o119
jar placed the uterus, right kidney and heart ; they were
. gecurely fastened. B o ‘
Q. The uterus, right kidney and heart? A. Yes, sir;
The body was then sewed up. These organs were Te-
moved. I had an appointment that night with the Chief-

of Police ; I met him and then learned for the first time

% that the case belonged to Passaic County. Dr. Vrocm

gave me to understand that the case belonged to him and
I gave him the stomach and left kidney ; the others'I re-
tained myself. Then when I met the Chief of Police I
learned that the case belonged to Passaic County.

Q. Positively? A. Yes, sir. ‘

Q. You felt positivelysure? A. Yes. o

Q. That was late at night ? A. The next morning I con-.
sulted with you—the next day. We then went back to
- her home along with Dr. Todd and removed the remain-
ing organ. We brought that here in a vessel, alarge jar.
It had been thoroughly cleansed, and removed the liver,
spleen and entire intestinal tract and placed them in that
jar, closed the jar up ; we brought it to his office, sealed
the package and put on a label, when they were removed,
from whom they were removed, and the contents of the
jar. I then telephoned to Dr. Vroom to return the stom-
ach and left kidney. He did. This was sealed and labeled
- as the oth-r which I also sealed, same as the jar that I had
sealed with the heart, right kidney and uterus, and com-
municated with Dr. Witthaus’ laboratory, and I myself re-
moved the jar containing the liver, spleen and intestinal
tract with the jar containing the left kidney and stomach
to Whitthaus’ office, to Mr. Whitthaus in person.

Q. To New York ? ‘A. Yes. o
- Q. For what? A. For chemical analysis.

Q. Something has been said here about some of the or-
gans, or some part of the organs being buried not within
- her, but along with her ? A. That is true. : ‘

Q- What do you know about that? A. I know the
brain and both lungs were buried in separate boxes, but
that was after thev were thoroughly examined.

- Q That was the contents of the box which has been re-
ferred to? A. Yes; it wounld not have done for the brain
fo have been put back in the skull in the condition it was

b i it was all cut up. - :

. Q. When did you take the remains to Dr. Witthaus?
+ A. The morning of October 26th. ‘ o
i Q. What day was that? A. Friday; if I remember
.+ 1ightly T think it was the 26th. . o
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. Q-.i You séy yoﬁ. saw indications of the embalming fluid. ‘

Did you enter into any investigation in that direction
along this line? ' A. Yes: knowing the body had been
embalmed I also—I told the undertaker that I wanted a

‘sample of that embalming fluid. and sent it to me. in ajar

that had been thoroughly sterilized, and thoroughly cleans-
ed, a sample of some of the. fluid used to embalm that -
body. I forgot to tellyou that I brought that also to Dr.

* Witthaus that same morning. .

Q. You did send that fluid to Witthaus? A. Yes, sir.
Q. Did you take these articles to Dr. Witthaus?. A.

Yes.. C S

', Q. For the same purpose ? Of analysis? A. Yes, sitr.

Q. Well, then, doctor, summing up the results of your

| autopsy, what did you conclude? A. Having made what

I considered a very careful post mortem examination, 1o
evidence of disease or injury that could have caused death

" having been present,‘there"was only one conclusion left
" for me, and that was that something she had taken had

acted as a poison. . o _ B

Q. Suppose, in addition to the information which your
autopsy and investigation furnished you, the further fact,
that the subsequent analysis of those portions of the. girl’s
body disclosed the presence of a considerable quantity of
chloral hydrate, what upon that supposition, would, in

-your judgment, have this girl’sdeath been attributable to ? :

The counsel for the defendants respectfully .
object to the question, upon the ground that it
~assumes facts not in the case. - o
" Mr. Emley :—I intend to prove that. -

The Court :—In view of the statement ofthe
Prosecutor, what objection then is there ?
Mr. Hoffman :—The questlior/l assumeés facts
not in the case at present. ’ -
Question allowed. . Thereupon the counsel
for the defendants pray an exception to the |
ruling of the Court and the same is allowed and
; sealed acgordingly. : .. : X
A. I.would say she undoubtedly died of chloral hydrate "
poisoning. - s o

. Cross Examination by'Mr.. Scott: -

+ Q. Your autopsy wag made at four o’clock Monday af-
ternoon ? A. Yes, sir.. . A ' -

'
-
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. | : '
Q. Two hours? ‘A. Yes, sir. , ' ,
¥ Q. At that time the body, you say was prepared for .
¢ burial? = A Tt was; yes, sir. - o . . o
t Q- Where was it ?. A. It was in the front room of the
(. first floor in a coffin. = : o ‘
¥ Q. Inacoffin? A. Yes, sir; or casket. S
E Q. Was it taken out of ‘the coffin or casket for this au- .
f. topsy ? A. Yes, sir. IR . c
. Q. By you and whom else? ‘A. The undertaker and
fE Dr. Vroom and the undertaker’s brother. o ,
"~ Q. And Dr.— A. Van Noort. .
¢ Q. Now, you described what you did and the condition
E in which you found the various internal organs? Just -
g tell us, doctor,” what was put in those three jars? A,
¥ There were not three jars used; there were only two jars -
8 used. o : - » ‘
¥ Q. Tell us what was put in those two jars? A. One
¥ jar was'the stomach and left kidney, and the other jar
§ was the right kidney, heart, and uterus. -
g Q. Dr. Vroom took one jar and you took the other ?
k- A. Dr. Vroom took the jar containing the stomach, and
. left kidney, and I took the one containing the other three
f. organs, » ‘ I -
¥ Q. Wasn’t there a lung in that jar? A. No,sir. .
B Q. Positive ofthat ? A. ‘Positively sure; no, sir.
k - Q. Didn’t you say before the Coroner’s jury there was
g the uterus, the lett kidney, one lung and the stomach Dr. -
& Vroom took ? A. IfIdid the stenographer got me wrong.
'%fkhe got them in that-jar the stenographer made a mis-
¥ Q. You didn’t say anything there about the jar? A.
E The left kidney, one lung and the stomach.’ ‘ _
¥ Q. Just a mistake ; that is all. Now, Doctor, -you say
i'that you occasioned the family to thoroughly cleanse the
pJais? A, Idid;yes,sir. .- e , ‘- i
. Q. Youdidn't see it done ? A. I wastold it was done, -
Fibocause T asked the question when they brought it. T
£ didn’t leave that room to go.out and see it done; no, sir. - S
f. Q. About that box, Doctor. What did you say that.
f Contained ? ' The box that was interred with the body ?
k2. A brain and both lungs.. L ,
F. Y. You in making the autopsy, took out the brain and
Eoth lungs, and what did you d6 with them at that time ? -

Xamined them: ‘ . ‘
- What did youdo with them after you got:through.

N
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with your examination? Laid them back? “A. N o; I
. could not put the brain back into the body.. C o

. Q. How did they get into thisbox? A. I believe by the

- undertaker. b o : \
- Q. Yousimply laid them aside and then the undertaker .
~ took charge of them after you got through. with them ?
Did you know that they were buried with the coffin. A. -

I was 8o informed. e

Q. And you told the undertaker to get the box back ?
‘A. Tordercd him to bring it to'me ; yes, sir. .

Q. Was this after you had visited Dr. Witthaus and
taken these jars to him ? A. Oh, no, sir. \
Q. How did you come to send for them ? A. Just as

-soon as I learned that the case belonged to Passaic County - .
I didn’t want to let anything go that might be of any ser-’
vice to us. - S B
~ Q. That was entirely at your own suggestion then? "A.
Entirely at my own suggestion ; yes, sir. .- | '

Q. Did you think it of sufficient importance to disinter-

- the body ? A. The body was not disinterred, simply the

box. - o ’ I i

Q. The grave. was reopened, was it not ? " A. The grave
must have been reopened to get.the box. -

Q. Did you think it of sufficient importance to have
that grave reopened for the purpose of getting that box ?
A. T thought it might be; yes, sir. ‘ S
.. .Q. Dr. Witthaus didn’t tell you .to bring the brain to

him, did he? A. No, sir. . L .
. Q. When you took these jars to him, did he ask you,

what you had in them ? A. They were labeled. :
Q- Did he ask you about anything else that was not in
. the jars?- A. To the best of my recollection.-he did not.

I think T informed him that I had the other organs. = -

@. You informed him what? A. That I had the other
organ. S e : :

- Q. Did he ask about the other organs? A. I don’t
know whether he agked me abcu: it or whether I sugges-

Q.. How did you come to suggest the information to
him ? A, Possibly for the reason that they might have
- been of some service in his examination. - :
Q. And the suggestion came entirely from you without -
“any intimation from him at all that he required them ? -
~A. Yes. o -
" Q. What did you do with the brain and the lungs after
- you got them out of this box ?* A. T still had them, ex-

. L ~
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amined. them, of course.: I had them brought to Dr.:
Todd’s office. . . C . '
Q. They were not taken to Dr. Witthaus? A. No,
sir. . ‘ , . ,
@. Was the examination of the brain and lungs, this sub-
sequent one, made by you at kis direction or suggestion ?
A. Oh, no. o 7 i i

\ Q. This embalming fluid that you took to Dr. Wif- -~ =
thaus, was that at his request . A: No, sir; didn’t know -
anything about it at all until I brought it thers to him. K
~ Q. Now, you say that from the result of your autopsy
and your examination of the viscera on this poison, that
if chloral hydrate was found in the body, you would say
that this giil died from poisoning; do you say that? A

Yes, sir. ~ - o S

Q. What would you say in answer to. this question ?
Fromthe knowledge that you had from your aulopsy and -
the exarhination of these internal organs, suppose this
girl had.taken a large quantity of absinthe - would you
then say that-she died of poison?® A. If chloral hydrate
'were found there after death in large quantities, I would

“still say it would be chloral hydrate; yes, sir. . ,

Q. Without the aid or assistance of absinthe ? A. The
presence of the absinthe there might *have made death

more certain than chloral hydrate poison simply, because
it might have been taken up quicker; it might have form-
ed a different form of chloral alcoholate. :

Q. What do you mean, that the action of the absinthe
would dissipate the chloral? A. I simply mean that any-
thing containing alcohol might cause the chloral hydrate
to be converted into. chlora alcoholate, which 'might be _
absorbed more rapidly than chloral hydrate simply, be-
cause it would be in a more concentrated form or it would

' not dissolve in water. o .

Q. What wouldn’t dissolve ? A. The chloral alcoholate -
would not dissolve in.water as the chloral hydrate would. -
Q. What do you mean by chloral alcoholate ? A. Chlo-

ral and alcohol. ~

. Q. What do you mean by this other term, chloral al-
coholate? A. I mean it is chloral’ hydrate with the ad-
dition of alcohol. . . iy ;

Q. Doctor, knowing ‘what: you. do from your examina-
tion, if a sufficiently large quantity of absirithe. or alco-
hol were taken into -the stomach of this girl, would she
not die of poison ? + A. I would say she died of chloral
hydrate poison; yes, sir. ' o ‘
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Q. Leave the chléral hydrate out.- Don’t you think
she would be apt to die as the result of taking these drinks
and would die of poison? A. If I knew that she had
taken large quantities of— o . a
Q. Leave the chloral hydrate all out altogether. Tam
. making this supposition that she hadtaken into her body
two ounces or three ounces of absinthe, and I add a Man-
“hattan cocktail containing vermouth and two glasses of
Great Western champagne, would she not, from what
you know of the case, and from what I suppose that she ~
may have taken into her stomach, would she not die o
poison ? A: ‘What form of poison? .

7 .Q. Never mind the form. Iam asking for the.answer
—any fom? A. Well, that is rather indefinite, isn’c it ?
© Q. Isn't it definite enough for you to answer the ques-
tion, Doctor ? A. I would say she died of poison; yes, sir. .

RUDOLPH A. WITTHAUS; a witness sworn on behalf
of the prosecution, testified as follows: )

Direct Examination by Mr. Emley:
- Q. You are a physician ? A. Yes, sir,
. Q. And professor of toxicology ? A. Yes, sir.
(). How long *have you practiced medicine ?’ A. T do
not practice medicine. ‘ o
Q Orbeen qualified to practice medicine ?  A. Twenty-
five years. - ~ ‘ o K
Q. And how long have you followed the study and
teaching of toxicology ? A. Aboutb the. same time, about
the same period. - . . . o .
Q. And you are connected with the Union Laboratory
Company on Forty-second street in New York, I believe ?
A. Yes, sir. ‘ ) . o
Q. You do that department of their work? A. Yes,
sir. ' R -
Q. And you, I understand, are also a professor at the
Cornelt Medical Oollege in New York ? A. Yes, sir. -
Q. And have written and published numerous'’ books
upon the subject of toxicology and medical jurisprudence ?
. A. Oh, not numerous; no., I have published books.
. Four or five we call numerous out here? A. Yes.
Q. And it has bappened 1n your experience of .the last

" twenty or twenty-five.years that upon frequent occasions

you have been-called upon to testify as an expert in cases
of murder by means of poisoning, has it not? A. Yes,
] Sir. o - S o ) v' /
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Q: Can you mention in a word, doctor, not to prolong
the ex mmation, some of the more important and con-
spicuous cases in which you have appeared in that capac-
ity ?' ' A. The Molineux case, the Harris case,” Buchanan
case, Fleming case, Meyers case. ot o

- Q. You, I belicve, appeared for the people in all those .
cases, except the Fleming case ? A. Fleming and Meyers -
I appeared for the defense. b R e

Q. Did you ever see that man before (Mt. Shane)? A.
Yes, sir. - : : o ‘ o

Q. Where? A. In the Cornell Medical College. ,

®. Do you remember when it was ? A. November 24th.

C%; Did you receive a bottle from him? A. I received a
package containing a bottle ; yes, sir. . :

Q. Have you it there ? A. Yes, sir. : '

Q. Is there any peculiarity about that bottle, Doctor ?
A. One corner of the bittom is chipped. N

Q. And what did'it contain when you received it? A,
It contained about thrée drops of a faintly yellowish liquid
which I analyzed and found to consist of a strong solution
of chloral hydrate. o o : \

Q. Yousay strong solution of chloral, can you describe -
that to us more accurately ? - A. The bottle contained
about two and-a half graius of chloral hydrate.

Q. The full bottle? A. What was in it, a few drops.

Q. And what is the relative strength of that solution ?
A. I should say it was pretty nearly a saturated solution.

The Court:—That means what?

A. As much as the water will contain.
Q. Was it-an aqueous solution? A. T judge so.

Mr. Emley :—1 of‘I”e;' this bottle in evidence. ~

. Q. Did you receive from Dr. McBride, of this county,
“1n October last, a portion of the remains of a human body ?
A. Yes, sir. .- ‘ .
. Q.- Just tell us when, Doctor.
er. . . C : :
Q. Where did you receive them? A. Forty-five East
Forty-second street. o o L
YQ. That is at the Union Laboratory’s company ?- A.
Ces. o R
" a 52 And you received. them personally from him? A. I
1 . o ¢

A. The 26th of Octo- .

Q- What did you receive? A. I received a small jar
Which contained a stomach and a kidney; a larger jar
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which contained an intestine, liver and spleen; and a bot-
$le which contained a faintly yellowish liquid.

Q There was three jars, then? A. Two jars and a
bottle, which the doctor told me was embalming fluid.

(). And you received those things from Dr. McBride
and instructions from him for the purpose of chemical
analysis 2 A. Yes, sir. ‘

Q. And did you perform such an analysis ? A. Imade
an analysis of the stomach, of the embalming liquid—

Q. Now, doctor, perhaps you can by proceeding in your
own way, tell us more clearly what that analysis was and
how it resulted. A. Do you want the details of it ?

Q. I suppose my friends on the other side will.

Mr. Scott:—No, you are asking the question
now. C '

Q. No, never mind the details then? A. I found in
the stomnach the presence of chloral hydrate, the. quaniity
of which I estimated at a little over five grains. I ex-
amined the embalming liquid by the same process and
found no evidence of chloral in any form. .

(. The embalming fluid you say then was free from
chloral? A. Entirely. Ialso made a partial examination
of the spleen; although I obtained some of the reactions
for chloral they were not sufficiently distinct to warrant
me in saying it was absolutely present. -

The Court :—What was the amount of the
edbire conteuts of the stomach ? A. The con-
tents of the stomach were small. When Isay
stomach T mean half of the tissue of the stom-
ach and contents. I think there was very lit-
tle contents of the stomach. Therecould have
been but probably a drachm of the contents al-
together. There wasa quantity of material of
course adherent to the walls of the stomach;
but as to fluid or solid contents that could be
poured out, there were practically none.

Q. And it was in that quantity which you have just
described you found, this five or more grains of chloral
hydrate? A. Yes, sir. -

Q. That you found in the contents of the stomach; as
distinguished from the tissue ? ~A. No, not in the tissue.

Q. And whatever contents there were in the tissue—
(interrupted) ? A. The tissue was cut up and analysed.

Q. What is chloral hydrate? ' A. Chemically do you

mean? Q. Yes. A. Trichloralderhite; that is, that is
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the hydro trichloralderhite. The chloral itself is the
trichloralderhite, and the crystalline material is the hydio -

trichloralderhite. :

Q. And from the toxocological standpoint, what is it ?
A. It might be called a hypnotic or narcotic poison.

Q. Isit so recognized? A. Yes, sir. :

Q. Is there any other name that it is commonly known
by? “A. Well, it is a solution. Strong soluiions are
known under the name of knock-out drops.” . ,

Q. And what are the anti-mortem effects of chloral hy-
drate ? - A. It produces a deep sleep which in fatal cases go
into a condition of narcosis.  The temperature is .usually
sub-normal. It usually depresses the temperature, not al-

ways and it produced congestion of the cerebral vessels.

to a slight extent. There is a first appearance of the
face sometimes. \

Q. And is its action rapid or slow? A. Do you mean
its action to produce sleep ? ‘

Q. Upoun life? A. It is fatal. ,

Q. I mean in action? A. Its action inducing sleep is
rather rapid. o S

@. That is what I mean. And what is the generally
recognized duration of that sleep ? A, Oh, that depends
Epou the dose; it may last as much as sixty or seventy

ours. . ' :

@. And there would be nothing unusual then, in a
duration of two or three hours? A. No. That would be
a very short duration.

®. During that period. is the sleep generally continu-
ous and profound ? A. Yes, sir.

Q. What, if any, are the post mortem symptoms of
the presence of this drug? A, I do not think it produces
any definite post mortem lesions. - N

@ No anatomic changes.of any kind? ~A. No, sir.

Q@ So that 'so far as is known, thereis no way by a

.+ Post mortem examination of identi'ying and declaring

the presence of choral hydrate poisoning? A. No, sir.
Not that-I know of. ‘ , : _

Q. What are the peculiarities of this agency, with re-
ference to its action ? Is it a very stable poison, or is it a

Vvolatile . poison, - quickly taken and distributed ? CA.

Quickly absorbed, yes; sir. o

Q. Quickly absorbed by what? A. If in a glass, the
solution would be absoiba 1 to some extent from the stom-
ach, to a great extent from the small intestines.
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Q. And does any part‘o‘f it go into thé"blood' ? A. Oh,.
yes. c " - / ‘

. Q. And when taken up bjtﬁe blood, what is its efféct -

upon -life? A. Well, all poison act after being ab-

" gsorbed into the blood; they don’tact until they got there.

Q). 'Whatare the physiological effects of this poisoning ?

‘How does it bring about that? A. It puts them to sleep

and if they take too much it kills them. v o
. Q. How does it kill them? A. I don’t know and no- |
body else does thatT know of. ' - o
Q. Does it interfere with respiration or the action of

“'the heart ? - ‘A. Yes, sir; but how it does I cannot tell.

Q. What would this quantity which you found in the

- contents that you had indicate to you, if anythingas to a

lar. er quantity ? A. That a very much larger quantity

.- had been taken., :

°Q. A very much larger qyua.t,ﬁtit‘y?' A. Véry much

larger. » . , v

Q. How much larger, I presume, you were unable with . -
‘any great definiteness to say? A. I could not say.
- definitely." S U '

Q. And that ‘larger quantity that yo{l_ have,ju'st spoken
of now, how do you account for its disappearance from,
the contents which you had when they came into your

. bands? A. It wasabsorbed into the . circulation, carried

by the blood to the different organs, and produced those

. physiological effects.

© Q. And it was that missiﬁg quantity ? A. Part aiéo";
might have been eliminated, passed off by the urine.
. Q. I'suppose the part you found in the stomach con-

tributed nothing to the death ? = A. It could not have

done the person any more harm than if it had stayed in
the bottle. ~ =~~~ L
- Q. It was the 'missing part that was hurtful? . A. Yes,
sir. A o C
Q. And you say you think it must have been a large

_quaniity ? A, Yes, sir. - , !

Objected to-as leading. . IR
Mr. Emley:—1t is merely arepetition.

- Q As to this-other, you say you found no chloral there? -

A. Did you find any of the constituents of chloral
there, or anything there from which chloral might be, in®
any way, derived by—A. -(Interrupting) I did not make a
complete analysis. . I went far enough to satisfy myself

“that it did not contain chloral, and bad not any substance’ .
‘that would yield chloral, . : .

i
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Q. With the opinion wh/fch you obtained as the result

of your chemical analysis put the further fact that the de-

-

ceased died suddenly, being preceded for three hours by a -

deepcoma, the autopsy after death, after careful examina-

tion and investigation, disclosing no-known cause of death

from natural disease or otherwise, what in your judgment

should the death of this girl be attributed'to ? - A. Poison- -

iig by choral hydrate.
- By the Court : o : R .
- Q. How much of such fluid as you found in this bottle,

doctor, would constitute a fatal dose to a young woman?

A. T should say léss than a teaspoonful. - »

Q. Such,a dose would be likely to lead to fatal resu1t§ ?
A. It might. = = - e ,
Cross Exzamination by Mr. Hoffman :—

Q. I understand you, Doctor, that ybu have had quitea -

large - experience in the courts as an expert witness in
trials of poisoning. A. I have been called in several
cases; yes, sir. . , S c
Q. You mentioned some of them ? A.  Yes, sir.
Q. Not-all? A. No, sir. e

Q. The Benham case you did not mention ? A. Idid .

not—and several othérs. - ‘ -
Q. And in these various cases the decisions rendered

' - under the instructions of courts by jurieshave been some-

times in consonance with your views and at other times
" not ? that is so, is,it not ? A. I believe so. -

Q. -In these chemical analyses, Doctor, Tunderstand you

to say you found chlora] hydrate only in the stdma.ch. A.
Yes, sir. R e =

A. And that there you found five grains only ?* A. T

didn’t say only, because I consider five grains a very large.
Quantity. - - : ‘ - '

Q. Well, you did not find, more than five grains?. A. |

No, but I didn’t say “only.” - -,
Q. Well, perhaps not, but that is a distinction of terms

merely. AmT right in my understanding of your answer

that those five grains were not a fatal dose ? A. Ididnot

say sir; no, sir.  ~ : ‘
Q. Iask you that? A. No, sir. S
Q. They :were nof a fatal dose? A. No, sir.’

Q. And did I understand you—perhaps I am mistaken

about that also,. Doctor, that they were: as harmless in

in the bottle? A..Precisely.

AN

) o

the stomach—those_ five grains—as if they had remained
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Q. So that standing alone by themselves they would
, not have produced death of this girl? A. No, sir. =« |
Q. How did you find, Doctor, this chloral? A. How -
did I find it? - o » ,

..Q. Yes, gir. "A. By distillation. Do you want ‘me to
describe the process? . - ' o
Q. In this case; yes, sir. A. I divided the stomach into

' two lateral halves. I took one half and cut it up into

" smallpieces, and that with half of the contents placedin a

- flask and acidulated it with tartaric acid. A flask was
adjusted to the condenser and arranged so that a current
of air could be drawn through it. = Some water was added,
and the liquid was distilled, and fifty cubic centimetres

- were collected of the distillation—but first, the first dis-

;. tillate constituted a distillate from an acid liquid distilla-

. tion. Distillation was then stopped and the contents of
the flask, called arsenicpotash, added to the alkali-and re-
. action, and the distillation repeated. Forty cubic cen-
timetres of the second distillation from the alkali andthe -
liquid was. collected. These two distillates were treated
- geparately, The acid distillate was divided into several
portions; one part—do you want the individual tests? :
Q. Go right on, doctor? A. One part was tested by
adding to it an alcoholic solution of potash and a drop of
- aniline.: The liquid was heated, when it developéd apecu- .
liar and very characteristic odor, which resembles the.
‘odor of the highly .concentrated odor of witch hazel,
which is one of the ‘characteristics of chloroform or
‘chloral. - To another portion daustic potash -was added
—not caustic, but a solution-of in potash was add- -
ed, and the liquid heated, when a fine orange red color
~ was produced. This liquid on further dilution'with water-
" gave a brilliant green shimmery appearance that we call
florescence, which is another characteristic eitherof chloral
or chloroform. Another portion was treated. with a solu-
tion-of beta naphthol and when warmed developed an-
 other brilliant blue color, which is another characteris-
. tic of chloral of chloroform. Another portionwas treat-
ed with failing solution and heated when it produced a

" strong - of copper, which is another quality of either

-chloroform or chloral. Another portion was agitated sev:
eral times with ordinary ether. "The ether was drawn off
and allowed to evaporate spontaneously, and on spontane-
ous evaporation it left a crystalline residue which when
- redissolved in water gave the three reactions that I have
mentioned, which is a property possessed by chloral but

\
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not by chloroform in a liquid, thé_ chioroform hiydrate be- ’

ing a crystalline substance. =,
@. And that concluded your test ? - A. The qualitative
test. ‘ ;

tative determination ? A. It was treated with alcoholic
solution of caustic potash and heated in a flask with re-
turn condenser for about five hours, a proceéss which de-

composes ‘either chloral or,chloroform, causing its quali- - -
ties to.combine with potash and produce chloride, -a form

Q. The remainder of the material was uséd for éjqu’anlti—. |

given as silver chloral. That gave me four -grains and -

five.one-hundredths of a grain in that portion of the ma. .

terial obtained from. this stomach. The alcoholine distil-

late was treated by a similar procedure giving similar re- .-

sults, except it did not give the crystalline residue, be-
cause the action of the liquid on the hydrate is to decom-

pose it and yield chloroform, so that the material which is

extracted is not chloral hydrate but chloroform.

Q. Does that conclude it ? A. Yes, sir. \
- Q. So that you have to put it in the concrete, the color
test is the main test, is it not ? A. There are two of them.
Q. The other is the presence of the strong smell of some-

‘thing akin to witch hazel ? " A. Something akin to it.-

That isabout the nearest odor I can think of. Tt is an ex-
tremely characteristic odor; it can never be forgotten.

Q. Those are the two main tests ?. "A. No, sir; there

are six tests. . - :
Q- Equally important? A. All taken together.

Q. That does not answer my question. A. I draw my -

conclusions from all of them. = ,

Q. Are those tests equally important ?* Would you be
- satisfied with any one of those tests? A. Not to say that
chloral hydrate was present, no.

Q. That is what I am asking. A. Well, you can’t
divide them into individual tests. 'There ig the resorcin’

test ‘and the potassium hydrate test and the odor test.
The fact that the ether extracts no solid crystalline ma-

terial from a distillate . chloral hydrate, being a substance
which distills at a temperature of boiling water, and there '
. are very few solid crystalline substances that distill at so

low a temperature as that. -

Q.  But thereare some? A. Very few, and none"Whiéh

" will give these three reactions when dissolved in water.

SO

0.1 dQ; ) You would hqt _be;\satisﬁed

to say there were

.. Q. Well,'we are getting away from— A. T don’t think j ‘



o " by the process that. is called absorption.

" "body? A. Not as chloral hydrate. . = °
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- ¢hloral présent in this body -by the: results of any one of
‘these tests, would you ? 'A. No, I think not. - :

..~ Q. But having made all these tests then you would
-say you are safisfied there was chloral hydrate ? ~ A. -Ab-
~’solutely. S : o : : :
Q. As anexpert? - A. Yes, sir. _ : ,
Q. Did I understand you to say that no one was more ‘im-
portant test and conveyed the fact of the presence of
chloral hydrate than another? A. Well, the distinction
between chloral hydrate and chioroform depends upon the
" obtaining of crystalline material, which certainly is.pa-
* tent to anybody. The difference between crystalide solid
" and volatile liquid, like chloroform, ‘is-a very important
" quality. , ' ' , o
Q. Now, in reply to the question of the Prosecutor you
" said that the presence of the chloral hydrate which you .
found indicated that there had been in the body a much

larger quantity ? A. Yes, sir. “

v .y

Q. Could you, with any certainty whatever, tell -how
much had been in the body ? A. No. | L g
Q. Therefore you could not tell that there had been a 7
fatal dose of chloral administered in this case? A. ]
From these facts—from the result and from the very
Jarge quantity I did find and from the belief that. there
must have been at least ten times as much chloral taken
_ as there was in the stomach, I think 1 am perfectly safe
“in saying that death was due to chloral hydrate poisoning. -
Q. Let us go over, now, Doctor, and see where that
amount of ' chloral |disappeared to; if there was such a
large dose as you believe—as you say-—what became of

jt? A. It was absorbed; passed from the stomach and
" “from the intestines; in all probabillty also into thé blood

Q. But would it not have remained somewhere in the -
Q. Why? A. Because it enters into chemical combina-
tion with other tissues and other substances in' the body,
_and it is not eliminated as chloral; it is eliminated in the
- shape of what is called ural chloridic acid, or ural chlor-
ate acid. o ‘ oo
Q. How does it happen youfound sixgrains? A. Tam
endeavoring to explain to you. '
Q. Go ahead? "A. That is where this transformation
takes place. . In all probability it takes place in the circu-
lation. SR : :
Q). In point of fact your science did not determine what
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has become of the chloral? A. ‘What has become of it ?

Q. What d1d become of 1t in this case? A. I do not
know.- . . .
- Q. Of course: you do not; you do not know how much :
was administered in this case ? A. I do not.

Q. You do not know whether there was a fatal dose in
this case?  A. My analyses accoun’r for 10 grams 10 to’
20 grains will kill. '

Q.- Has killed ?* A. Yes, presumlng that the quantlty
was actually glven as I found. There was enough taken
to constitute a' poisonous dose, as 20°grains has killed. In .
all my experience I have never extracted sufficient poison
from a cadaver to constltute a poisonous dose, except in
one case.

- Q. Chloral has become almost unlversal in its dlstrlbu- ‘
tion? A. What do you mean ?

Q. I mean docters administer it right along ? A, Yes.

Q. And it is used for beneficiary purposes? A. Yes.

Q. And it has been of beneficiary results? A. Yes,

Q. And doctors administered more than twenty grams
and has caused death in twenty grains?

Q. Twenty grains isa small dose of chloral, not a large
dose, and as many as twice twenty have been admin-
istered withous any fatal effect ? A. Yes, fifty and sutty
grains..

Q. With fatal effect? A. Yes, a person suﬂermg w1th
disease.

Q. You know of one or two cases, 1i 1mag1ne from Wha.t
you have said where twenty grains have killed ? A. No,
sir.

* Q. There has been as many as four hundred grains ad-
ministered to persons ? A. Yes.s -

Q. And did the person to whom it was admlmstered re-
cover? A. More than that, over an ounce. o
Q. So that the doctors themselves administer p01son do
you know how much of a dose would be fa,tal‘? 'A I

never said so.

Q. Do you know of'any case that would refer to it 9 A
With referericé to what ? :

Q. With reference to the fatal dose of chloral ? A You
do not state the fatal dose of any person ?

I am now speaking of a fatal dose of chloral? A.
That is an entirely different question. -

Q. The result of adminstering any chloral is as what A
Suppose you were a -physician and admlmstered chloralv :
what would be. the first mdu,atlon you had glven a dose o

N
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"Wof chloral? A There ie generally a period of eXcitation
_-which is followed—
Q. (Interrupted) Excitation what Way 2 _A. Manifést-

' -ed in-a great. many ways; then that is followed by deli-

rium, then itis followed by a deep sleep, coma, chloral

sleep. .

- -When they recover from the sleep there.is no 1ndlca- v
t10n that they have received such poison'? A, 1\10, sir.

Q.. Thereis no reactlon‘? A No, s1r there is no'reac- -
- tion. .

‘ ‘Do'you say that a Ch].OI‘dl sleep is pa.rallel with natura,l
. sleep‘? A. Tt appears like a sort of. delirium; while they

. do not go to sleep they have no. remembrance of what they
have. done. . } N

" By the Court:

Q. Yousay that coma preoedes death P A Doesin dea,th )
cases. :
Then I understand you that when it 1esults in'sleep

the chloral victim sleeps Wlthout any apparent reaction
after ? A. Apparent, no. . _
A. Are' you famllla.r with the action of absmthe ? A
"Yes, to a limited extent. . ‘
' And with the action of vermouth ? A Yes.
Q ‘And with the action of alcohol and champagne ? A.
Yes ‘
.7 Q. A large dose of absmthe ‘would not that produce pre- }
' 01se1y the 'same symptoms. as though from chloral‘P AL
" What do you call that ? ‘

'A. I'mean doses to make manlfest symptoms, of ‘hav-.

ing, taken absinthe, produced the same symptoms as
. chloral affects a person ? A. Doses.sufficient to cause the
' same effect would undoubtedly cause these effects.

'Q. Could there be sufficient effect to cause the same ef-
fect? A: T do not know.'

Q. Could 1t not produce the same effect ? A I do not
" know. " .
If there was a sufﬁ01ent quantity of absmthe taken
i Would not there be the same effect, usually, commonly? '
. A. Yes, sir; and then possibly death
Q. Posmbly death? = A. Possibly. ‘ :

Q. So that you have a parallel state of symptoms as 1
- understand you to ‘have stated chloral occasionally pro- - {
- duces, that absinthe would produce the same thing ; pro-
* ducing delirium, then coma, then death ;is that matter .
g rlght ‘P A Tha,t Would follow 1f the effect was the same ;




.

i,

135

* put there ‘was nothmg sald about delmum in the questlon
asked me—in my answer.
But Iam askingyou if the result of doses of abﬂlnthe ,
are not parallel with doses of chloral? -A. I do not think .
they would be absolutely alike, but thereis'a s1mllar1ty
Do you not think it is so? A. No.

Q What form do you think that it would, likely take ?
A In cases of’ chloral poisoning in large doses, andin the
case of poisoniing from large doses of absmuhe ‘there would
be.a similarity.

Q. Then as'T understand it, results Would be more hkely\
to be possible from large doses of absinthe than from large
doses of chloral? A. No ; Idonotknow of any. fatal doses
of ‘absinthe poisoning.

f ' Q. Have you read of- a,ny‘P A. T do not: reca]l tha,t I.

have.
Q. Do you know the constltuency of absmthe ? A ‘Ab-
sinthe, wormwood. ‘
Q. That is pmsonous‘? A. T think it might if 1t was

e given in sufficient quantities ; T do not recall the case.

Q. In your judgment it Would cause death with the
same-similar symptoms ? A Yes.

Q. Are you acquamted with Schumaker S materla ,
medica ? A. No, sir.. : o :

Q. Do you know ' A ' Yes- I knew. of
that when I was a medical student. v

Q. Do you know it naw? -A. I haven’t seen it since.

Q. If I stated to you that in - . that absinthe
taken in large doses results in death and produces anesthe-
sia; coma and death, you would say that was co1rect ?
AT would say very- hkely ‘

Q. .Take.alcohol as may be contained in a cocktaﬂmI

© Suppose you and I know what the constituency. of a-cock-

tail is; as, for instance, as containéd. in champagne, in-
any case would it not produce the same state of symptoms
as in chloral p01sonmg ? AL If the quantlty was large
enough, -

Q. I am speaking now, of a. Manhattan cocktall the

" alcohol coatained in a Manhattan cocktallhchampagne is

charged with alcohol? . A. I do not think a person could
swallow enough Manhattan cocktails to kill him. . :
Q. Don’t you think there is alcohol enough—alcohol
-will kill in sufficient ‘quantities ? A. Absolutely T do—
that is‘a different proposition.
Q. A sufficient quantity of champagne Would kill you

say, but you do not think they could swallow sufficient to:
. I

L N i -
/ X Y




~ ficient alcohol to kill?- A. No, sir.

Q. You looked for what? A. Chloral hydrate.  [Z%=
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Kill? A. No, I do not; the aléchol in champagne is only -
- about fifteen per cent. ' ‘ ' o

Q. But if they could drink enough it would kill > A.
Yes, death would ensue. - o e
Q. Would there not be a paralysis of the heart by the

" imbibing of alcohol ? - A. I am talking about champagne. -

Q. I'am talking about the-alcohol in- champagne ? AL
A man could not swallow enough champagne to kill-him. -

_Can’t you take sufficient champagne to contain suf-
y ‘ ne v 3 ,

Q. Why do you not thinkso? “A. Because there is not
sufficient concentration of alcohol. - The concentration  of

-alcohol and :sherry is only twenty-five per cent., and

whisky about fifty per cent., and. in making a cocktail |

- you could not put enough in there 0 kill; there would not

be over twenty. per.cent. : Lo
Q, You think there would not be over twenty-five per-

- cent. in a coektail ? A. No, sir. -

Q. How much alcohol do you think would kill ? ~A. Tt
depends upon the concentration of alcohol. S
Q. So it is in the administration of any poison? A.

_No, it is not; it does not in poison. :

Q. I'will read from the Medical Student’é Mahual- on

' Chemistry ?. A. Whatedition? - .

Q. 795 on page 244 speaking of alcoholin a concentraﬁed_ :
form, *‘in a concentrated form alcohol exerts a de-hydrat-

- ing action”—

. The “Court: One moment, Mr. Hoffman,
‘ask the question, do not. read the sta,‘teme'nt. ‘
Q. I will agk you if you agree with this. <In a,_con-.

" centrated form, alcohol exerts a de-hydrated: action on

animal tissues with which it comes in contact; causing .

coagulation of the albuminoid constituents”; do you agree

- with that? -. ‘

Q. That is your own? A. Yes, sir. B

Q. You have made an analysis of this e—mbalming fluid ?

-A. I didn’t make the analysis with the same effect.

Q. Did youuse the same tests »  A. I used precisely the :
same process as I did with the ether. : - ’

Q. And did the result of your tests agree with them?

A. They were all negative; all dissimilar.

Q. Do you know what you found in this embalming .

, .

fluid? - A I didn’t find anything; I looked for some-

thing. -
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Q. You had no knowledge of it a all ‘F’ - A, No, sir.
Q. Then you did not analyseit? A. No, sir;. not - be- g
yond that Point I saw there “was 'no chlora,l hydrate
present. If there had beeh T would have found it. o
Q. Did you find: any. menthol alcohol ? AT don’t know 5
T did not look forit. - ( ‘
Q. You don’ tknowathmg about 113 ? A Tdo not know
whether it was there or not.
Q. Did you ﬁnd any alum ?- A I dldn’t look forlt I'
"didp’t find it.~
Q.- ‘But, 1n01dentally, as you were . makmg vour lnvestx- .
gation did you come upon it? A. No; there were - evi-
dences which .would be produced by embalmlng And
also by other substance. S
Q. Did you find any sodium. amtate ? AL No, sir. .
Q. Well, did any of the appearances there indicate that
it might be present ?,” A. No, sir; except “the fact that 1t -

- . was embalming fluid.

Q. Did you find any melcurlc chlorlde A, I don’t
know. . co v
Q. You d1d not €ross any as Vou were gomg on Wlth-
your analysis.there ? - A. No, sir..

Q. Did you find any zinc chlonde ? A, T don £ know

Q. Did you make as careful and accurate test of thls‘ ’
fluid as you did of the viscera that was given to you, com- -
ing from the body of this lady ? ' A. Yes, sir.

Q. The same tests -that. show chloral always show, ~
chloroform ? A. Apart from the fa(t that this ‘material-
was crystaline and solid. .

Q. Answer the questlon (questlon repeated by steno—
grapher) A. 'That is one of the tests whereas chloro-
form is fluid and chloral is solid. , S

. Q. Question repeated. A. No.

Q. They donot? A. No.. . .

Q. Occasionally ? A. No. . .. e

1? Never‘? A. Shdll L answer the questlon categorl- o
Cally. ‘ L

Q. Just as I put 1t A. No.

Explain that. "A. One of these’ tests is the obtaln
ing of this material either in the shape of a liquid or in
the shape of asolid. ‘Chloroforminever at that. temperature, -
b’ appears as a solid. “Chloral. never at that, temperature ap--
~. Pearsas a liquid. ' The other tests .show the results pro-

cured as I mentloned and described them ‘ . S

RS
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FRANCIS H. TODD, a witness called and sworn in
~ %ehalf of the State, testified as follows: ' c
By Mr. Emley:—

Q.. You are a practising physician in Paterson, Doctor ?
A. Yes, sir. - B ;

.. Q. Howlong have you been in the practice of medicine ?
A. Since 1897. ' ‘ o

Q. And during that time you have been connected.
more or less with the Sisters’ hospital here? A. With
the General hospital. : '

Q. The General hospital 2, A. Yes. |

(). Aud are you still so connected with that institution ?
A. In an indirect way I am.

Q. You assisted Dr. McBride when he made the autopsy
on the body of Jennie Bosschieter, I believe? A. las-
sisted him at the second autopsy; yes, sir.

Q. That wasion Tuesday, I believe?. A. Yes, sir..

). And what did you discover from that assistance in
that attopsy ? - A. When T got there the body was in the
coffin ready for burial. It was removed. The parts of
the clothing were removed, the body was put on a slab or
board, and we found that there had been already an au-
topsy performed. - The wounds had been closed, the inci-
sions had been closed, stitched up; the wounds were-
opened,” or the incisions were] opened, and I as-
sisted Dr. McBride in removing the liver, the spleen
and the intestines. In removing the intestines the
fact was observed that the -intestines had already been
tied off; that is, the upper énd of the intestines had al-
ready been tied off as it was severed from the stomach.
The intestines were removed, together with the spleen
and liver and placed in an absolutely clean jar and sealed;
and Dr. McBride assumed the charge of the jar. o

Q. Without going into the details, was that autopsy
sufflcieatly complete to enable you to determine the ab-
sence or not of any cause of death? A. My observations
of the liver showed it to be an absolutely normal liver,
apparently of normal size, and the incision into seemed to
be of normal.tissue. The spleen was examined carefully.
It also appeared to be normal in size and consistency.
The intestines appeared to be normal. There was noth-
ing abnormal that could be seen by examination, although
the intestinal contents was not released and not removed.

Q. T ask you the question then again, was that exami- :
mation complete enough to eénable you to determine the
absence or not of any cause of death ? A. There was ab-
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so1uﬁely no disease present in the organs ' that I exam-
ined, and from those organs there would be no cause of

L death. Death had not been caused by any disease. The .
é’; heart, kidney and uterus, I also examined, but not at'the
g.\

autcpsy. : } .
' Q. When? A. A day or twofollowing that. '
?& . Q. What did thatindicate toyou? A. The organs with
g the exception of the heart were perfectly normal. ' The
f heart was injured by a wound caused, as was stated, by a

needle or a trocher introduced from ‘the exterqal ‘wall of

the chest inward, and it.caused three wounds, one of which .

had lacerated one of the valves in the left side, but it was

be ina normal condition. The kidney was perfectly normal.
The uterus was normal, showed to be non uterus,

_ pendages, the tubes and ovaries. ‘ ,
Q. What conclusion’ did your examination when finally
completed lead you to? A. From my observation I

S ‘anything that was seen in the office.

] - Q. Now, then. supplemeuting the information which
v you obtained in the way - just indicated with the further
o facts that this girl died suddenly after a period of three
¢~ hours’ sleep,-and-that a chemical analysis of her stomach

* . thee presence-of say ten grains of chloral hydrate, what in
your judgment was her death due to ? A. Chloral hy-
drate poisoning. : , ' :
Cross Examination by Mr. Scott (— N
Q. You didn’t say anything about the stomach. You
made no. examination of that? A. No, sir.
Q. Did you see it ? . A. I saw it as it was in the jar.

" sir.
CALVIN TERRIBERRY, a witness called and sworn in

behalf of the state, testified asfollows :
By Mr. Emley:— » ‘ ’

Yes, sir. ,
Q. Youhave done business for how many years? .A.
Twenty-eight or twenty-nine years. :

a post mortem wound, and the valve and heart appeared to.

not having born children. The appendages were exam- -
ined and found to be perfectly normal. I mean by the ap-

couldn’t form an opinion as to the cause of death from -

and the intestines made shortly! afterwards accounted for-

Q. You didn’t see it’ until it was in the jar? A. No,

Q. Doctor, you practise medicine in Paterson? A.

/

\
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Q. You have for many years been upon the staff of the
Sisters’ hospital, as T understand it;. here?. A. Yes, sir.
- Q7 And have had soniewhat of an extensive experience
in the general practice of medicine ? A. Yes, sir.
Q. I will ask you this question; in a case of this kind,
occurring the death of a young girl suddenly, preceded by
a period say of three hours’ duration of deep sleep, com-
ing upon her also-suddenly, an autopsy following. death,
showing a -healthful condition of all the organs of her
body; chemical -analysis . of the stomach and intestinés
made soon after the.autopsy, accounting for the presence
. in the-contents thus analyzed of say ten grains of. chloral
hydrate; what 'in your:judgment was the cause of the

girl’s death.?: "

M7 Scott:—We object. The question pre-
supposes, in the first place, a ¢hemical analy-
sis of the intestines which was not miade; and

it also presupposes’ a quantity of ten grains, |

for which there is no reason whatsoever.

~ The Court .__If by the intestines be meant
ths part below the stomach, there was no ex-
amination of that, as T understand. - ’

Mr. Emley:—'—I 'don’tmean"‘b'y,that—l mean
what went with the stomach. '

The Court—Let the question be so modi-
fied, the stomach and its contents. I under-
stood the chemist to say he found five grains
in one-half of the contents and stomachso that
he estimated that in the whole of the stomach
“and contents there would be present about tem
grains.

Mr. Scott:—I think this question, being
based upon an estimate in which he only found
five grains, does not presuppose a fact.

The Court:—It~is a fact, I suppose, over
which counsel will contend, and on the evidence
‘Mr. Emiey may contend for it.~ Therefore-the
question, as a hypothetical rone, is proper as

modified, so that the chemical analysis has re-

lation to the-stomach and contents. -

Counsel for defendants object to the question
as modified and ask an exception, which is
granted. - ' : ' .

\
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A. I will say in all probability it was due to hydrate
of chloral poisoning. ~— =~ . oL
Q. Would you have any doubt about it? A. No. T
wou'dn't feel any doubt it. ) ~

DR. WILLIAM K. NEWTON, a witness sworn on b‘e-‘
half of the prosecution, testified-as follows: .

Direct Examination by Mr. Emley - —

Q. You are a practicing physician of the City of Pater-
son? A. Yes, sir. ' .

Q. You have followed your profession here for a num-
ber of years ? ~A. Twenty odd years.

Q. I will put to you a case of this kind: the sudden
death of' a young girl between seventeen and eighteen
_years of age in apparent health, growing, -and after hav-
ing lain in a comatose condition for three hours, and an
autopsy upon her ‘body the result of which precluded the
possibility of death from any natural cause, and a chem-
ical analysis of her stomach and its contents after death,
after the autopsy, which analysis accounted for the pre-
sence in the whole stomach and its contents of ten grains
of chloral hydrate, what in your judgment would you .
pronounce the cause of that girl’s death to be? .

~ Same objection, upon the same grounds.
.-The objection is overruled..
W hereupon. the counsel for the respective de-
fendants prayed an exception to the ruling of
. the Couit and the same is allowed accordingly.
A. My judgment is the cause of the girl’s death was
poisoning by chloral hydrate. S
Cross Bxamination by Mr. Scott:—

Q. You will observe that the question put to you con-
tained this clause ‘‘After the autopsy.” - Now, suppose
_the autopsy .were made by opening the stomach; ‘or sup-
pose that the stomach, if uriopened; had not been properly
cared for, would you'still make the same answer ? '

‘ The prosecutor objects to” the question on
ground that such does not appear in this case.
‘ The. Court:—We will allow the question.
- A. The only way I.could answer that question is that if
any chemical analysis had been made, the cause of death
as by chloral hydrate could not be ascertained.

Q. You mean the presence? A. The presence could

not be ascertained by the analysis. ’ L

~



1 ' \ 142 '\

. So your answer to Mr. Emley’s question is based up-
on the fact that ten grains of chloral were in the stom-
ach? A. Based entirely on the result of the chemical an-
alysis, and the condition of the body as last described.

PREDERICK G. GRAUL, a witness sworn on behalf of
. the prosecution, testified as follows: ' .

- Direct Examination by Mr. Emley :—
Q. You are the chief of police of this city ?+ A. Yes,
sir. _
Q. You learned on October last of the death of a young
girl who was found on the Bergen County side of the Pas-
saicriver? A. Yes, sir. . Co
" (). Did you learn of her death on the day upon which

V ~ her body was there tound? A. I did, yes, sir; after din-

ner. : L.
Q. And did you subsequent to that receive any infor-
mation pointing to the implication of any person or per-
_ sons in the manner and method of her death? A. Yes,

sir

, . When did you receive that information? " A. On
Monday forenoon, the 22nd of October.

Q. From whom? A. From Dr. Townsend. :

Q. After that did you take any steps for the apprehen-

sion of those persons? A. I did.

Q. When? A. On this same day.

"~ Q. What time? A. Just as soon as I got the informa-

. tiom. ‘ . o

(. And as a result of those steps were ‘they taken into

custody and brought to the city police headquarters? A.

Yes, sir. , N :

Q. When? A. That day. _

Q. What time? A. I think between six and seven

 oclock in the evening McAlister was brought in.  Kerr
was broughit in about eight or nine and Death was brought
in after midnight, and Campbell towards morning. .

. Q. When were they placed under arrest with reference
to their arrival at the police station, before or after 2~ A.
Tmmediately upon their arrival.

Q.- And after that were you at any time by anybody
taken to the place where Death said that this girl had
beén taken prévious to her death?” A. I went out the
next morning,; that would be Tuesday morning, the 28rd.

Q. Who took you there? . A. T went out there with

Detective Taylor.
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Q. Whoelse? A, Nobody else with me at all.
Q. Who else was with you at the same time? A, I
. knew pretty well from the descrlptlon——(Interrupted)

@. Where did you go? A. To the Rock Road. =~ = |

Q. Then where did you go? A. I found what I sup-
posed was the place where they had laid this girl.

Q. Where? A. On Rock Road.

Q. How far the Goffle Road? A. Ishould think about,
well, an eighth of a mile perhaps.

Q. And were you and Taylor then there alone ? A
Yes, sir.

Q. And were you there joined by any othel or any
others? A. Not at that time; no, sir.

Q. And what did you find there ? A. I found a white
rag that apparently had been on a person’s finger.

Q. (Producing an envelope) is that it ? A. Yes, sir..

Q. Where was that lying with reference to the Rock
road ? A. Well, it was laying about perhaps fifteen or
twenty feet from the roadway.

Q. Which side of the roadway ? A. On- the Passaic
county side. .

Q.. The right hand side, coming in? "A. The right
hand. side going eastward.

Q. And have you had that since, until it was delivered |
tome ?. A. Yes, sir.

Q. That has been in that envelope ? Yes, sir,

Q. And the endorsement on that envelope indicates .
what ? A. I just made a memorandum there of the date.

Q. Of what? A. Of the finding of it. : :

Q. What date isit?- A. October 23rd. :

Q. You made that at the tlme in your own handwrit-
ing? A. Yes, sir.

o The rag is thereupon offered in evidence.

Q. Which of your officers were detailed on Monday, Oc- - .-

tober 22nd, upon the case of these defendants? A. Detec-. .

tives McInerney, Lord Taylor and Titus, my four detec- -
tives.
No Cross exammatlon.

-JOHN H. TAYLOR a witness sworn on- behalf of the
Prosecution, uestlﬁes as follows:

Dzreot Exammatwn by Mr. Emley —

Q.. You are one of the detectlve sergeants belongmg to
the police force of this city ? A Yes, sir.
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Q. And are one. of the fou1 men detalled by the Chief
on this case? A. Yes, sir.
~ Q Andyou are the man Who Went with' the Chlef on
the’ 23rd of October to a place on’ the Rock road ?- A.-

" Yes, sir.

Q. Had you prewously been there ? A No, sir. ;

Q. Had ‘you: béen there Wlth M1 Sculthorpe v AL \To,,
s11'. :

» Q. Then the chief and you were there ? A No, sir.

- Q. Did you go there afterwards with Mr. %culthorpe»‘r’
A. Yes, sir.

Q. And where was. the plaee pomted out by him as the
place where he had gone the night of October 18th with
reference to the place where you and the Chief of Police
went?  A. The very place the chief found that rag.

‘Q." And was that the place which Sculthorpe afterwards

. pointed out to you as the place. where he had gone ?. A.

Yes, sir.
Q. Did you a331st in takmg these. defendants mto cus-
tody on the 22nd of October? A. Yes ;I did. ’
Q. Can you state in what order they were brought inat -
police headquarters ? A. Yes, sir; I can; MeAllster first,

A ~ Kerr next, Death and then Oampbe}‘r

* Q. What time was Death brought in? A.. 2.18, mormng
of the 23rd. - , :
By whom ? A By myself Officers McInerney,

' Tltus and Lord

Q. Where was he taken 2 A, Upstalra 1n our office. .
Q. Whose office? - A. Our office.

Q. Where is that ? A. Directly off from the chlef’

Q Is.that a prlvate office, used by you men ? A. Yes,

How ]ong was he denalned there by you four? A
Well ‘before he was put in the.cell? - .: -

Q. How long -was he detained there by you four men ?
Before you four men left him?. A. Probably half an’
hour.

Q. Half an hour ? A Maybe more... -

Q. During that time-was there anythmg sald by you or

“him or the others there ‘with reference to the charge which
-had then been made against him ? "A. There was.

Q. Did he make any statements. to you at- that tlme, re-

S | latlng to that charge? A.:He did.

Q. Were those’ statements made by ] inm of h1s own free. 7
Wlll and accord ?  -A. They were. .
Q. Were there any p1omls)q made to h|m by you, or

1
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any threats made by you or any of you, which in any
way were calculated in the slightest degree to'invite his
confidence ? A. No, sir. - A '
\ Mr. Scott :—I object to the question, your -
. Honor. L o R "
The Court:—What is the objection ? k

Mr. Scott :—We object to the form of it—
‘“‘calculated.” He asks for a conclusion, and I
submit he ought to be asked what he said upon -
this question, or what was.said by these peo-
ple, as to raising hopes or fears, and- what they
.. 8aid n return. I think he is asked ‘for a con-
- clusion here, and mnot- facts, and I object on

-~

that ground. | } L
The Court:—You' want the . conversation
~ given? T
: Mr. Scott:—As to the question of hope -or .
- fear only. . _ - I
- The Court:—Very well; I think the objection -
~ is the proper one, Mr. Emley.” -~ = | ‘
.- Mr. Emley.—Very well, your honor, I will -
- -try torepeat my question without the objec-
‘tionable feature. - o '
- Q. What was said by you or any of your colleagues then. -
and there to Mr. Death, if anything, to induce him to
make a statement or statements. to you? A - He was
asked if he knew, Jennie Bosschieter and had seen her-on
the night o‘f/the 18th of October— o :
' " Mr. Scott:—I object to his answer as not -
responsive to the question. L
The Court:—That'is not ground of objection - -
- from your side, if it is satisfactory to the pros- '
~.ecutor, ‘and is of itself competent.. The mere
. . tact that it does not answer his question is only

“for the prosecutor. o o -

- Mr. Scott:—He is going into the very thing
we do not wish him to gomto until ascertained. - -
The Couri:—He is only testifyingto what he
. said now, but perhaps the matter may be ex- -

_pedited by simply asking him whether he made-

 ‘amy promises or threat. T

Mr.:Emley :=~That is what T ‘intended to
cover by my other quéstion, your honor please.

A



 sir.
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The Couit —But you added scalculated te,
produce” and that left some room for objec-
, tion. : »
Mr. Emley :—1 will strike that off the ques-
tion. ' :

Q. Were the'l’e"amny threats or promises made by youw .

_or any of your colleagues there to Death ? A. None

whatever.

' Mr. Scott :—We want right now to Cross ex- .
amine upon that part of his testimony, before

he proceeds. o7 ‘

The Court :—As soon as the' prosecutor has
finished his examination on which he proposes
to offer what he said, you may CIoss examine

: him; yes, sir. ' : '

Q. I believe you said that what he said to you was vol-
untary and of his own free will? A. It was.
' Mr. Emley :—1 rest it there, sir. |
Cross Examination by Mr. Dunnp i— 3

Q. Mr. Taylor, when Mr. Death was faken into this
room—do you recollect the room was in the rear of that
formerly- occupied by the recorder, now occupied by the
chief, was it not? A. In the room that was formerly oc-
cupied by the poormaster. ~ ’
- Q. Yes; that is off the Chief’s present room? A. Yes,.

Q. Can you recollect what there was theré? That there

“was a table there in that room ? A. We had two desks.
 There is a large table in the Chief’s room. :

Q. Wasn’t there a table in thistoom ? A. Yes, sir.

Q. Do you recollect what was upon that table at the
time ? A, I don’t know that there was anything upon
that table. o ) . _

"0. Do vou remember that there were three revolvers on
that table ? A. There was not. -

Q.- Were there any revolvers upon the table ? A. Didn’t
gee one.. S : ' . '

. Do you remember Officer Titus making the remark
to Mr. Death in regard to revolvers ? A. No, sir; I do
not. ' L C : e :
Q. Now, do you recollect Mr. Titus saying to Mr. Death,
«“What is the use of your lying about this ? We know it
all? A. The remark was made to. him, ‘Do you meax

_to tell us what you are saying is truthful ? Do you meanr
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_to say that. you were not out with her that night ? If yow
mean to say that we know different.” . - -
Q. Wasn’t that remark also supplemented by ‘it is bet-
ter for you to tellus. It will be better for you to_tell us-
all?” A, Idon’t know whether that remark was made
or not. S S : '
Q. Will you say it was not made? A. I don’t know’
whether it was made or not. - .
Q. Do you remember of making a remark there, “wer

want you to tell us everything; we will ‘make it easy for’

you ?” - A. We never did say that. -

Q. What did you say on that part of the subject ? A.

We asked him questions and he answered us. : ‘
Q. Yes;but he stopped, didn’t he and refused to answer ¥
A. He never stopped nor refused to answer.

" Q. Now, what did you say to him in supplement of
what you have already stated here to'induce him to con-
tinue answering questions ? A. We said nothing to him:
t0 induce him answering questions at all. .

Q. Didn’t you say that it would be easier for him if he
went on and told his story?  A. Repeat that, please.

Q. (The stenographer then read the pending question:
as above.) A. Idon’t remember. : :

/ Q. Do you remember Mr. Titus Saying to him: “Youw

tell us; you won’t get bothered; you will get the best of
this?” "A. I never heard Titus say il. =

Q. Did anybody else say it there? A. No, sir.

(). Well, what did you say to him, just exactly, and
what were your words, Mr. Taylor, to get him to talk >

A. We asked him if he knowed J ennie Bosschieter, and if -

so, if he had seen her.on the night of October 18.

Q. Well you reached the point where he-told you you
knew that he knew nothing about it, didn’tyou? A. We-

reached the point where he told us he did know and had
seen her. : : . ' B

- Q. ‘Wait ; didn’t you reach the point where he told youw
he knéw nothing about her that night? A. Yes, sir; he
did say that at one time. : 7 : ,

Q. How did you get him to go on and change that no-
tion? What did you say to him then? A. We told himr
that we knowed different. : _

- Q. Go ahead. A. We told him that we knowed differ-
ent, and that we had been talking to.a man that was with
him that night. o o ‘

. Q. Go ahead.- A. Finally the man did say he was with
er. - : o '
; ,
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Q What did you say 2 Never mind what he said.
' Mr. Emley :—He just told you. v
Q. What didyou say ? A. IfI remember quite right,
" awe told him th1 we had had the hackman.. And he had
4old us the whole story. ‘ : '
Q. What did you say 5 A. That is just what I said.
Q. Yes; well, did you say ‘anything else to him? Al
Oh, yes. A S ' St
Q. Well, what else did you say to him before he went
on and talked with you any further on the subject? = A.-
“'We asked him 1f he had been with her. ’
-, 'Q. No, no; but before he went on and talked, what did

you say to get him to continue to talk on the subject ? .

Did you say this, Mr. Taylor—did you advise him when
you took him from the house and he was under arrest ?
‘A. No, sir; he never knowed he was under arrest. - :
Q. Why didn’t ‘be 2. A. Because he wasu’t under ar-
west. .
Q. You had him in custody, didn’t you ? A. Hehadn’t
ibeen placed under arrest. . '
Q. Who seized him? A. I went to the house for him..
Q. Where was he at the time you seized: him? A. He
was in bed. o - ‘
Q. You went into the house, didn’t you? A. Yes,
-sir. B : :
Q. ‘And waited in the room until he dressed ?* A. Yes,
-S1r. . o ’ : :
Q. And you refused 4o leave until he dressed and went
aith you? A. I wasn’s asked to leave. -
" Mr. Emley:—This is not cross examination.

Q. How many officers were in the room with you wait-
ing for him waiting until he dressed ? A. One. -~
Q. Whoishe? A. Officer Bogertman—part of the time.
Q. Was he in uniform? A. Yes, sir. : '
- Q. What officers were outside ‘waiting for you to come .
out with the man ? = A. Officers Titus, Lord and Mclner-
ney - R T
(). And then when you came out with the man, how
.did you get to the ‘station house with the prisoner ? A..
“We walked over to-the box and 'sent a-call for the patrol
- wagon. . ’ ” S ' ‘ B
* Q. Then you put him in the patrol wagon. there ? A
- ot into the patrol wagon with him. .~
. Q. Hadn’t you told him up to that time that you
wvanted -him and that he must go with you? A. Told
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him that I wanted: to have a talk with him about this:
case. .- - . i o . - ST v

Q. You considered him under arrest, did you not; -you«/*
would not have alowed him to escape:if he wanted to go #
A. Oh,.I guess not. .

Q. Why wasn’t. he under arrest then ? - A. Well, - he
hadn’t been placed under arrest. Lo
Q. Then you.got him to the station house andtook himx:
into this r .om and started to talk with himon. this sub-
ject; did you notice what his condition was? A. Why,
he was all right. S ’ o

Q. Was he excited in any way ? A. Not at all.

() Not at all, eh? A, -As cool as-could be. - i

Q. Did you apprize him that anything that he -might
say to you on the subject might be used against him?

A. No, sir. ’ I : o

Q. Used against him ? . A. No, sir. - - o

Q. . Did you say to him that what he said to you would
be beneficial to him?  A. I don’t remember. .

Q. Didn’t you say that it would be a help to him ? A.
Idon't remember. o .

- Q. Did anyone say that there ? . A. I can’t say. \
Q. Will you say they did ot say so?” A. 1 can’t say
that. N ' o

Q. ‘And wasn’t it, Mr. Taylor, because of that remark:
that he went on talking to you after he had reached the
point where he had told you that he knew nothing aboutb
her whereabouts at night ? A. Until after we told him
who we had been talking to, then he told us all. :

Q. And didn’t you add to that that it would be better
for him to do so? - A. I donjt remember. . N

Q. Did you say to him at that time, anything about hav=-
ing another prisoner in custody—or the defendants in cus-
tody ? A. Idid not. o : . B
- (. Did anybedy else say that the other men had beem
there and told their story? A. No, sir; there was no
story told by-— = ' o

Q. Did any of the men say that any of the other pris-
oners had told anything ? A. They couldn’t say that, be-
cause it hadn’t been told. S D s

Q. I'understand, but that did not prevent them fromm -
saying it. ‘Was that said? - A. Noj sir; it was not’ saidi.

Q. Did you say to him at the time that Kerr and Me-
Alister were down stairs? A I don’t think T did.’

- (). Did-any of the other officers say that to him? A
Tdon’t remember:. : o - : '
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Q. Can you remember any of them saymg s ‘we know |

_you are not in this much; you tell us, you Won’t get

bothered, you will get t;he best of this”? A. Oh, no;
nothing said that way. ‘

Q. Well, what was said by Mr Taylor——yomself or
Mr. Titus, in regard to the matter which caused him to
change and go on and talk to you on the subject after he
told you he knew nothing about the case ? = A. What was -
said ?-

Q. Yes, what did he say to him that enabled him to 20
on and talk to you? A. Well, unless it' was us tellmg

him that we had the hack drlver and that the hack dmver‘

-told us.
Q. And what else ? A. That’s aboutit.

Q. And that it would be beneficial for him to tell all ?
A No, sir; I dont remember of saying that at all. :
Q. Well, that was your obJect? Your object was.to
get a get-a story\from him, wasn’t it? A. Not at all—

Mr. Emley :—Wait a moment.

The Court :—THe asked .you whether or not
that was your object, to’get a story. from him.
That is the question which is put to him. That
is the quéstion put to you. Was it ?
The Witness :—Partly.
Q. What else was vour object.? A. ‘1 am telling you.
Q. No; just answer the quesmon :
"The Court :—Go on and tell your ob]ect;

A. There was another man; we didn’t know that one; I
don’t know any more than that and when he got through
telling us that is all that I did Know. :

Q. Your object was to get his story and to find out the
other men had their way of finding out ? A. The other
men did.

Q. Andfor thmb reason you pressed him for an answer ?
A. T didn’t press him at all. .

Q. Did you caution him in any way as to what you
were asking of him ? A. Notat all.

Cross Examination by Mr. Scott :—

Q. Mr. Death when he was first brought into that room
was asked by you about this affair? A: He was asked by
me if he knew this Jennie Bosschieter and had seen any-

" thing of her on the night of October 18th.

Q. HP went on and answered your questions for some .
time ? “A. Not for very long. '
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sir. ‘ o (
@ And was one of the officers taking down what he
had to say ? A. I guess we were all taking down.

Q. You were writing with the others, writing at the

. same time ? A. Yes, sir. : S
Q. When he finished answering your questions, told his
story, did you say to him that he was lying, that he '

wasn’t telling the true story ; did you say that to him? A.

No, sir.

’Q; _About how long, for five or ten minutes ? A Yes, :

Q. Did aﬁy officer say that to him ? A.. I don’t think

they put it that way.

Q. Just put it the way that it was put. A. T think it

was said to him : Do you mean to tell us you weren’t
with her on Thursday last ; don’t you know anythingabout
her?” ’ , ‘ o

Q. You told him you had the story from the cabman ?
A. We said that we had the cabman. '

Q. Had you his story at that time ? A. We did.

Q. When do you say that this man was arrested ? Tell .

me about what time of the day. A. 2.18. oo

@. What day ? .A. Tuesday.morning. '
Q. Didn’t you also tell him you had the story of McAl-

ister and Campbell ? A. I do not know. -

Q. Didn’t you tell him that? A. No, sir,
Q. Didn’t any of the officers? = A. No, sir. .
Q. Now, Mr. Taylor; you say under your oath that you

~ mnor any of the other officers, within your-hearing there,

did not-say to this man, after he had told hisstory, that he
wasn’t telling the truth, and that it would be better for him
to tell the truth ? A. I don’t remember hearing that at all.

Q. “'What do you mean by saying, “you don’t remem-

- ber?”  A. I mean to say that I do not remember that

being said. E v

Q. You remember everything else ? A. Yes.

Q. When you say you don’t remember, do you mean to
say you didn’t hear it, or you don’t recall 2 A. I didn’t
say it. ' B

Mr. Emley:—May I proceed ?
Mr. Scott:—1I object to any statement made
- to these officers by Mr. Death at that time.
- I think the law is esp >cially delicate aboust con-
fessions, and I think in this case we are to
judge in a sense from the witness says, ‘and
- from the whole atmosphere, that the confes-
sion was not a voluntary confession, such as

’
/
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the law requues it. to ‘be. There wasno cau-:

‘tion. It must be a free and voluntary confes-

sion without any inducement held out whatso-
ever. Furthermore. If the court rules that
he can be permitted to give testimony as to

" what this.man said, we claim the rlght to pro- -

duce the man himself upon ‘the stand to tesmfy'
whether his fears or hopes were raised..

. The Court:—I do not feel satisfied that the .

‘confession was a voluntary one in the legal
sense, to entitle the prosecution to put it in.
I am not entirely satisfied on that point.

Mr. Emley :—With great respect to your
honor’s ruling; I have followed this witness’
answers very.carefully, and I fail to see where
there is the slightest suggestion of coercion of
any kind. If I remember right, I recall dis-
tinctly, that there was nothing said to bhim in
the way of a promise, but. rather, that he said
that'although the defendant at first did refuse
and hesitate to answer, yet, that change on
the part of the defendant from ‘that purpose |
was voluntary on his part, free from every ap-
pearance of coercion, as far as I can sece. The
+ fact that this witness said to him that he had
seen the cabmen and had his story—which was
true, as he swears,—was a proper. one under
the circumstances, was the first thlng under
the circumstances, one would naturally think
of and naturally say, and there was nothing in
that, of a moving cause, in the change, on the
part of this defendant. I do not think the
courts have gone so far as to hold that state-
ments of that kind must be. construed as one
of coercion preceding the confession.

The Court:—The rule is the burden lests up-
on the State to satisfy the- Court that the con-
fession was avoluntary one.”  There is so much
at present that modifies the fact of its being a
voluntary confession. of - the prisoner, espec-
ially when he is in custody, and with the offi-
cers of the law about him, and I do not feel sat-
isfied that what Death ‘said. without caution
was a voluntary confession. I donot think T
am ready to take it to be otherwise. Taking
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all of the circumstances under consider ation, T
do not think the State believes that his alleged
confession should be laid before the jury at

* this stage of the case. : N

Re-direct Eramination by Mr. Emley:—

Q. When you left Mr. Death what became of him? A,

» Taken down stairs and locked up. - , -

Q. When you and your three colleagues left him to. go
out of the station house, what became of him then upon
your leaving him ? A. He was. left in charge of - Officer
Perry. ‘ N ! B iy

Q. 'Who is Officer Perry? A. Heisone of the night re-
serves at the police station. it

Q. So, Mr. Death, when you left him was left in_ his

~care? A. And Sergeant Hargraves. :

Q. And Officer Perry ? A. Yes, sir. : .

@. Where did you and the three other police detectives

go? A. To the corner of Broadway and Paterson street.

Q. Did.you go there for the purpose of finding another.
of the defendants? A. Yes, sir.

Q. Which one? A. Andrew Campbell.

Q. And did you find him there ? A. Yes.

@. What did you do with him ? A. Placed him under
arrest,. : : - '

Q. Where did you take him ? A, To the police station.
Q. Where was he received at the police station ? A.
In the private office. ‘ o ‘ - .
Q. By whom ? A, By officers, Lord, Titus, McInerny
and myself. L ‘
Q. When he was received in the office by you four men

", . Wwhat conversation, if any, occurred between himself and
you, or any of the officers ? _ '
’ - Objected to.. R
The Court:—I think we should have the
preliminary conversation only at this stage.

Q. "What conversation was had there by you ?

' . Mr. Dunn:—T object to that.

Lxamination by the Court:— .

Q. Referring to what was said first by you, or by you
in his presence or by. the others ? A, W asked him,
Where he lived, I think, asked him what he worked at. ,

Q. Were these the first' questions put to him? A. [
think they were, ‘ ‘ o '

Q. Some further questions 2 A. Yes;and he was asked

1
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if heknew Jennie Bosschieter, and if so, if he had seen
_her on Thursday last. o ‘

Q. Any further questions put to him that you recol-

lect ? A. Yes; we asked him finally if he had been with

ber on the night of Thursday the eighteenth.

(. Did he answer this question ? A. He did.

- . Q. Was'anything more said by you before he answered.
these questions, those you have now roclated, so far ‘as
your recollection go? A. There might have been, but I
don’t remember. .

Q. So far as your recollection goes you have told us
. everything that wassaid to him before he answered these
questions with regard to his whereaboufts on the night of
the eighteenth so far as|your memory goes, have you?
A. He did tell us that he had been on Main street.

Q. I am not asking what he told you; I am asking you
" whether you hive told us here everything that was said
to him before he gave you anything of his whereabouts
~on the evening of the eighteenth ? A. We did ask him if

he had seen Death on that night, and he said, <‘yes.”
Q. Tdo not wish you to answer what he said; T am try-
ing to get out what you said or what anybody else said in
his presence? . A. We then asked him if he had seen
Campbell or Kerr.

Mr. Dunn:—This is Campbell.
‘The Witness:—1 mean McAlister and Kerr. .

Q. Anything more? -A. Previous to his telling us?

Q. Yes. A. Tcan’t remémber; might have been; I
don’t rememder. : :

Cross Examination by Mr. Dunn:—

Q. After-youhad asked him these preliminary questions
you recollect that he said to you that he didn’t know
anything about Jennie that night, and that you replied to
him, ‘‘what is the use of your saying that, you know your-
self; Death told us that same story; we kunow all about it;
Mr. McAlister and Kerr, the hackman, and Death, all told
the true story about. this affair, and we know that you
don’t tell what you know ?” A. That was not said.

Q. Did he reach the point in the response to your ques-
tions where he said that he had, or didn’t know anything
about Jennie. Bosschieter that night ? “A. He did.

Q. Didn’t you say to him that the story he told was
similar to the story that Death before had told you? - A.
1 don’t think he did. - ' ‘

Q. Didn’t tell the same ? A. Idon’t think it was. .
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Q. Didrn’t Death, hadn’t Death, said to you, and Camp-
bell too, that he'and Death separated each from the other

on the way home, and didn’t know anything about it

that night ® A. Yes; that they separated on the corner
of Broadway and the bridge. '

Q. What was said to him after he reached that point-
in that story where reference was made to your getting

the story from the other men? A. T think he was told
that we had been taiking to Campbell. and to Death. and
that he had told us the whole story; we also told him that
we had the hackman, and that we knew the hackman’s
story. ‘ :

Q. What else did you say to him? A. And that the
hackman had told us about the road they had taken—

Q. Never mind about going into details; what did you
say to him upon the point as to his telling it; that it

would be a benefit to him to tell his story right? A. 1

do not know I said anything. : ‘

Q. Will you say under oath that you didn’t say that it
would be beneficial to tell his story in regard to it? A.
No, sir; I'won’t say that. . , )

Q. Because some of them might have said it? A.
Some of them might have said it.

HENRY TITUS, a witness sworn on behalf of the prosé- '

cution, testified as follows :

Direct Examination by Mr. Emley :—
'Q. Are you one of the four men who were charged with

the care of these men upon their arrival at the station

house? A. Yes, sir. , ‘ .
" Q. I am referring now to McAlister, Kerr, Campbell
and Death ? A. Yes, sir. o '
Q. And were you there when they were severally
brought in? A. I helped them in. ‘
Q. And were you there when Death was brought in?
A Yes. ' : - : '
Q. Where was he taken when he reached the station
house? A. He was takén in the back room, the room
which is cut off from the chief’s room by folding doors.
Q. What did you take him there for? A. To have a
talk with hini. - '

Q. Was that a private room used by you for that pur-

pose 7 A. Yes, sir; for our business: _ :
- Q. Was thereanybody else present there except him and
vou four? A. Idon’t think there was. T .
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Q. ‘And did yoﬁ have a talk with him'? A, Yes, sir.
Q. Who? A. The four of us. :
© Q. What did you'say to him ? A
o Mr. Dunn:—Now, one moment. We object
‘to this. Was Mr. Tay101 one of the four just
on thestand? A. Yes, sir.

The Court:—Why do you object ? . .

Mr. Dunn.-—Because the same conditions
exist there as existed when Titus was present.

. The Court:—I am trying to satisfy myself
just what those conditions were. The prosecu-
tor, I presume, is offering this evidence with
the idea of satistying me that-the alleged con-
fession of those prisoners was voluntary. That
is a question-of fact addressed to the Court,
and I have to hear testimony on that subject
Mr. Taylor’s evidence did nof entirely satisfy
me. Perhaps when all fourof these men have
been. examined I ‘will. be entirely .satisfied.
(o on, now Mr. Emley.

Q What did you say to him, referrmg to the begmnmg
of the conversation, if ‘there was any ? A. We asked
him if he knew Jennie Bosschieter. :

Q. What else did you ask him? A. We asked him .
whether he had been with her Thureday night.

Q. What else? ‘A. And where he had been; hadn’t
he been ont 11d1ng with the four of them.

Q. Goon. A. Then we to]d him what we knew

Q. What did you tell him ?

Mr. Dunn .—That won’t do.

-The Court :—1 don’t see how I can passupon
this question of fact unless I know. :

" The Witness —We told him we knew just.
what had transpired that night.

Q. And that wasso? A. That was so. We told him
where they had been, how they went, and everything
from beginning to end. And then he made a remark. ‘

Q. Is that all that was said to him ? A. That was all.

Q. And at the conclusion of those statements made by
you to him, did he then say whutever was said to you ?
A Yes, sir.

Q. Upon the cub;ject ? A, Yes, sir. We could hardly
' stop him then Mr. Death. ' ‘
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Q Alllvgl_‘"d‘i‘d‘r‘lg__,e,.;,;havei‘a11y;---.~hes-ita1ion;in:~‘sayiﬁg“‘?a”h"jfi’ﬁi,ﬁg v

 that ‘was said to you there ? A. Not a bit, ,

Q. And did he make any terms or conditions of any
kind upon which the statement was made ? A. Nothing
of the kind was ¢ver mentioned. - -
- Q. Was there anything said to him about it being bet-
ter for him or worse for him ? A. Nothing of the kind.
We said all we wanted was the truth,

Q. That was all? A. That was all. - We told him that

‘we knew what we were talking about, when we told him,
Q. Which was true. wasit? " A. Yes, sir. ) )
Q. And you told him what the truth was, yousaid? A.

Yes. : :

Mr. Dunn :—That is hardly fair.
Cross Examination (on the breceding point) by JMr.

Dunn :—

Q. You recollect - that evening when Mr. Death was
brought into the rear room of there being some revolvers
“lying there on the table—tnree revolvers? A No, sir;.
there wasn’t three revolvers, because I had mine in my
pocket, and I don’t know whether there was any or not;
I couldn’t say. There might have been one laying on the
other table. ’ ' o i

Q. Didn’t he sit by the table ? = A. Yes, sir; he did,
‘Tight underneath the clock. : .

Q. Do you remember making a remark to him as he sat
- down there *“You needn’t bother shooting yourself with
those revolvers; they are not loaded.” A. No; I don’t
know as I did, and I'don’t think I did make any such re-
mark as that. = _

Q. It is a fact that if the revolvers-were there they were.
not likely ‘loaded, were they ? A. That T can’t say.. 1
don’t think. there was any revolvers there. I wouldn’t be,
positive, but I am pretty sure there was not any. There
might have been one laying on that.other desk. -

Q. Did you make the remark about: them, do you recol- .
lect that ? A." About what ? :

Q. About therevolvers? A. I dont know as I did. I
possibly might have done-it; I.won’t say that I didn’t.

Q. What was the femark 'you made in regard to them;"
as you recollect it ? A. What ? o :

Q. The remark in reference to the revolvers ? A. If I
made a remark I don’t recollect it, - T say 1t might have
been such a thing that I did, but if I did T don’t recollect
it. . ' : ’ -

'Q. After Mr. Death was brought in there, you s'arted
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to ask him- questlons at once, did you not? A. I don’t
" think I'did. I 'sat one side at the desk:

Who was asking the questions'principally there ‘?‘" -

A. Well there was Lord and McInerney and Taylor, and
occasionally I would ask-a question. I think it was the
latter part of that inventory that I asked questions. -

Q. Do you recollect, Mr. Titus, after Mr. Death was in.
there a little while some questions had been asked-of him
by different ones of you, youand Mr. Taylor and others—
do you remember ‘that he réached a point in answer to one
of your questions where he said that he knew nothing
about Jennie Bosschieter on the night in question ? A. If
my recollectiou serves me right, I think hé Sdld he didn’t
see her.

Q. But do you 1ecollect of his telling you a story ‘where
be and Campbell were together in the early part of the
evening and each separated and went home ? A. Yes, sir;
I do; he left Campbell at half past ten o’clock; that is what
‘he sald ,

Q. And went home? A. Yes. . '

Q. And there he stopped and said he knew nothmg
about Jennie; didn’t he, at that point. A. At that point;
there is where he turned there is where we commenced
to tell him what we knew about the case.

Now' then, at that point, do you recollect saymg
‘this “What’s the use of lying about this ?° We know it
all?” A. No, sir. -

Q. What did you say to him? A. If there was any-
thing said it was said there was no use telling us that be-
cause we knew better, and then we commenced to telk
him, which one it was I don’t know—but we commenced
to tell him from. the startmg, from the Saal’s saloon, hir-
ing the hack—

Q. Just listen a moment. . Do you recollect right at
that point of the conversation of Mr. Taylor making a re-

- mark substantially like this ‘“We want you to tell us ev-
- erything; we’ll make it easy for you, and you won’t be

sorry ?”  A. There was nothing said like that.
Do you remember anything being said like this ? Tt

‘ * will be better for you to tell us everything about this ?”

A. No, I don’t think there was anything said like that,
beca.use—

Q. Now, he had reached the point where he was deny-
ing everything in regard to the matter ® A. Yes, sir.

Q. What did you say to him that, caused him to— A.
I tried to tell you that but you cut me off.




Q. Did you m?ék‘eva'l.ay such éuggééfion as that to him,

that it would be beneficial for him to go on and tell it ? -

A. No, gir ; we didn’t.

Q. While he was persisﬁing in the proof of the story B
‘which he had related to you, up to that time, why did you

press him then to tell you a different story and to enlarge
upon it ? © A, We didn’t press him. -

Q. There was nothing ; no pressure brought to bear upon
him whatever? A. We told him what we knew. B

Q. Didn’t you also tell him—you particularly making ' .

the remark—substantially as follows : ‘“You tell us. You,
won’t get bothered. You will get the best of this.” A.

No, sir ;; there was nothing said about this, because we

knew very well from what had been said tous that there

was no chance of one man not being bothered and the .

rest getting loose. A

@. But did you tell him that? A. No, sir; I didn’t tell
him that. ' ‘ ‘

Q. Did youumake any suggestion that it would be bet-
ter to change the story, that he had already told you and
tell a different story ? A. No, sir; I did not, nor any of
the others. o : _ . '

Q. What was your object in asking him to go and tell
you? A. We didn’t ask him togo on. We told him we
knew better; we knew it was not so, what he was saying,
and we knew just where he had been; and then we com-

menced telling him about the hiring of the back. We

told him the whole story from the beginning to the end.
Q. Then didn’t you suggest, saying it will be better for
you if you just come out and tellit ? A. No, sir; we did
- not. , ,
Q. Did any of the officers there ? * A. I said we did not.

Q. I know ‘‘we” and there were four of you? A. Yes, .

sir; and I include the whole four when I say “we.” .

Q. Each one of you talked some at different times ? A.
Yes, sir. '

Q. You heard what Mr. Taylor said a little while ago in
regard to this? A. I did not hear it all. I was.in the
back part of the room. ' ‘ .

Q. He said he was not sure but something of that kind
occurred. ‘ ' :

Mr. Emley :—Hold on. ’

Q. Do you also ‘remember saying this ‘o Mr.
‘“You put us to quite a lot of trouble, but we got you at
last 27 A. No, sir; I don’t.

Death, -
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Q. After you got through with the interview ? A. No;
I don’t think that word was said, nor anything like that
expressed. _ _ A

Q. Was anything said at all to him as you were passing
out of the room. to:go. off after. Me.: Campbell ? A, We
might have said, “Well, it has been a lot of trouble we
have had in trying to unravel this case,” or something

“similar to that. ' . : : :

. Q. Now, you were very anxious, were you not, to have
this interview with Mv. Death ® A. No;no more anxious.
than we. generally are. The only thing we was -after
more than anything else was to find out who the fourth
party was. ’ : _

Q. So that you ascertained that from Mr. Death ? A.
Yes, sir. 3 ,

@ For that reason you were quite anxious that he
should go ‘on -and talk about the matter, were you not?
A. We were perfectly willing that he should do so.. and
we were not putting anything in his way t» stop him.

'Q. Did yon suggest to him that he was under arrest
and that he must understand that anything he said in re-
sponse to the questions you were putting to him might be

. used agaiost him? A No, sir; we did not, ’
"~ Q. You gave him no warning of any kind? A. Never
said nothing to him about anything of that kind. v

Q. But presented to him that these ‘other persons had.
told you certain things. Do you remember telling Him
that Kerr and McAlister were down stairs ? A. I think
that was said, that they were down stairs.

. Q. Didn’t you say that McAlister had confessed? A.
No, sir; he did not. : .

Q. Didn’t you say so? . A. No, sir; I did not; no, sir;

nor he didn’t confess, neither did Kerr. - . _
"' And that it would be better for him to tell his story?
A. No. sir; there was nothing said to him about that
whatever that it was anything better at all.
. (). Was it said that it would be beneficial for him to
~ tell the correct story ? A. No, sir. What was said was
that all we wanted was the truth; to tell us the truth and
that was all we wanted; and when he commenced to tell
the story we let him go on, and be. said something that
we knew was not true, and then when he got through,
the last of it was where he denied being out riding with
“those four men; and then we up and told him what we
- knew .abont the case from the bezinning to the end. And
then he said—(interrupted) Never mind. o
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Q. Then didn’t you suggest to him in view of those facts
-which-you had related to him he could see it would be

petter to tell the truestory? A. No, sir. There was noth-
ing said to him. He perceived it. o
Re direct Eo'caminatimi by Mr. Emley :—

Q. I believe what was said there was written down by
you in Mr. Death’s presence? A Part of Mr. Death’s

' was. :

Q. There where he was, was he soithat he could see you

writing it down, as hespoke ? A. It was written down -~

by two or three of us.

Q. He saw you writing it down? A. Yes, sir.

Q. As he spokeit? A. Yes, sir.. .

Q. Word for word ? A. I won’t say word for word.

Q. Well, he saw you writing it down ? A. Yes, sir.

Q. And did he make any objection to that? A. No,
Sir. S

hisstory ? A. No, sir.
Re-cross Examanation by Mr. Dunn:—

Q.. He did not have any opportunity to make objection?

A, No, sir. :
Q. You started with a pad and pencil asking him his

‘mame and the names of his family, and how old he was?

A. No, sir; Idid not. .
Q. Who did? A. It wasn’t that way.

Q. How were they asked? A. He was asked where he -
-, dived : and he said 30 Percy street. :

Q. So they started right in? A. Yes, sir.

Q. And kept on asking questions from that time on
down ? A. Well, yes. ’

Q. He did not know what you were writing, or what
you were not writing ? A. He could judge, from the way

the question was asked. There were two or three men

writing. . .
By Mr. Scott:— ~
'Q. Did you ask him to sign the papers? A. No, sir.
. Q. Did anyone ask him to sign them ?. A. No, sir.
Q. That-is all. ’

' OFFICER McINERNEY, a witness produced in behalf

of the prosecution being duly sworn, testifies as. follows;,

Direct Examination by Mr. Emley:— o o
. Q. You are one of the four chief detectives or detective
sergeants here ? A. Yes, sir. :

Q .-fDid:‘»kie»sho-W any hesitation at all to you inrélating
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- Q. You were present on October 22nd, when Mr. Death - 3

was brought in there? ~A. Yes, sir. =~ " : ¢
~ Q. Where did you take him when you brought him in? -3

A. Up stairs, =~ . . L

Q. To what room? A. To our private rooom,’ back of
the chief’s office. - ' R B . g

Q. That is the nearest room, used by you officers when . -
men are brought there ? ~ A. Yes, sir. . . .

: 'Q, ' Who was present there with you and Death ? = A.
~ Sergeants Lord, Titus and Taylor. , : »
- Q. Youfour? A. Yes, sir; and Death. ,
Q. What did you do when you and Death’ got-into the
“room there? A. Well,—beginning with. the first inci-
dent, when we reached the room ? o o '

Q. He and you four ?. A. We went into the last room 3
and there is a large round table in the centre. Death sat " |
to the rear of the building, I sat right opposite.”. :

(). When you sat down what did you,say? A. We
talked the matter over for a while, and finally asked him .
where he lived, and the number of his residence, and he
‘told us. T asked him if he knew Jennie Bosschieter; and
he said he (interrupted) R

Q. Never mind that, tell us what youdid ? A. Well, T
finally told him after he talked a little while, Isays, now

. Death, I don’t believe what you are saying. ' v
(). Did you. tell him why you didn’t? A, T told him 3
whai we knew. o , , ' )
Q. That is, what you had heard?. A. Yes, sir.

Q. Did you tell it in detail? A. Yes, sir. _

Q. That is, what you had heard with reference to the '
transactions of this night? A. Yes, sir.’ o ‘
Q. And you said you told him that in detail? A. Yes,

sir. | ' o

And when you had told him that, then what? A.

' . Then he started to tell us. S o
). Directly ? A. Directly; yes, sir. o ;
~ Q. And was that all the conversation that intervened -
' “after that occurred in between, what you had told him.
. and his resumption of his story 7. A. Yes, sir; until he
_started to tell his story. ' SR
Q. And from. that, point, when he started to tell his
" story did he proceed continuously with it -until the end?
A. Well, different ones of us asked questions. .
. *Q. Different ones of you asked him questions? A. Yes,
si ' '

o/

r. A ‘ 4
Q. While he proceeded to tell ‘his story ? A. Yes, sir.

\




 was, and when we found out who the fourth mah.-was we'

b ' wanted to quit right therz. ‘ o CL

. Q. You quit then?  A. Yes, sir. s ‘

(. What he said was willingly said ? A, Yes, sir ywill-

ingly. ' . o

E made? A. No, sir.

Cross Examination by Mr. Dunn:— _ .

: .. When he reached this point where you suggested to- .

. him that he was not telling the truth about this transac-

| tion what was the language in which you expressed -that

" jdea-to him ;.can you recall it?  A. Well, I told him sim-

[ ply that he was not telling the truth, and we knew better, .

' 5d then related our story of what we knew to him. :

£ Q. Didn’t you also suggest to him, you.or some obher

k' one, ‘‘what is the use of lying about this ; you might just

" as well tell us the correct story.” A. T cannot give the ex-

. act words, but I.told him he was not telling the truth..

L (. Didn’t you tell him he might just-.as well tell, thé

b correct story of the matter ?- A. No, sir; T don’t think we .

§ did. , ' S : ‘ '

© (. Didn’t you tellhim He might just as well tell you the

¥ correct story, and that it would be better for him? A.

" No, sir. Idon’t think we did., o Co

' Q. Well, wasn’t that the impression you wanted to.con--

k. vey to his mind? - ‘ . :
Objected to. ..Question allowed.

b Q. Wasn't that the impression you wanted to,convey to- -

i his mind, when he was telling you the wrong story; that

E: he was telling you the wrong story, and that it' would be

¥ better for him 'if he told. you the correct story? A.

¢ | Well, he was telling us the wrong gtory. T

| better for him to tell the correct story ? A, Well, Idon’t
, know. ' '

out who this fourth man was. . L

" Q. But with regard to the rest of the transactiom,
~ wasn’t thatso; was not that your - idea, Mr.. McInerney ?

“him the idea that it would be better for him to tell a dif-
_ferent story from what you knew to be untrue ? A. Our

\

{ We pafticularlj'r wanted to find- out who the fourth mam - N

Q. There was no threat or offer or gn“yt’hing bf the l.{indsv‘ i _

‘Q. I know. But didn’t you tell him_thaﬁ' it would be . . .

Q. Was not that yb,ur object? A. We want_ed/t;) find -

You resented and refused to accept his explanation to- .~ .-
that end. When you told-him you did not - believe him, .- -
was not that done for the purpose of impressing upom
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-object: was to find out who the fourth man was, and we .-
did so. , o . ‘

 Q.-And.it. waswyourfirstobject'to try to get him to ex-
plain the difficulty ? A. Well, he explained what we
wanted. ‘ :

. And didn’t you tell him it would be better for him
—(interrupted ) A. No, sir; we did not. We told him
40 tell the truth, and told him what we knew, and then
he told it to us. .

Q. Did anyone else take part in the argument to try to

.get him to teil what you wanted 2 A. Two of us. ’

Q. Didn’t any of them tell him it would be better for
him to tell the truth? A. I told him to tell the truth.”

Q. You didn’t tell him it would be better for him? -

A No, sir. v
By Mr. Emley.— .
-+ Q. Youdidn’t? A. No, sir. )
By Mr. Scott:—
Q. You say you were anxious to find out who thisfourth
qnan was ? A, Yes, sir.
Q. And when you first asked him who it was, did he
-~ #ell you? A. Yes, sir. : :
Q. He answered that question at once? A" Yes, sir.
Q. Inorder to get him to tell you who the fourth man
-was, didn’t you tell him that his case was not as bad as
4he case of the fourth man, and you should not hesitate
to tell his name ? A. No, sir. "No: he told that name
willingly. He told us ~ where he lived and where he
-worked. : ? ‘ '

Q. Did" you not tell him that if you knew where the
fourth man was it would be better and make his case
dighter ? A. No, sir. o

Q. Not any of them? A. No, sir. I did not hear that
word used. - v -

Q. What word ? A. Well, you know.

Q. You don’t know now. After he told his story and
_ he related the whole affair to you that night—(interrup-
$ed) A. No, sir; we did not stay long enough. As soon
as we knew who ““Andy” was we quit. S

Q. You got_the whole story from him? A. No, sir.
“We got more from him at half past six in the morning.
Q. You say you quit as soon as. you found the fourth .
mman, and you say he answered that question at once and
willingly ? A. No. |

Q. Was that at the beginning? A. No, sir.
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Q. He told you that story afterwards? A. Yes, sir.
@ When he told you this story about the night of the-
‘18th, and you told him it was not the truth and that he-
knew better. what did he say in answer to that? A.
Well, he told us the truth then. ,

Q. He simply went on and related the facts? A. Yes,.
sir.  He answered the questions put to him. - . :

Q. He related to him a different story from the story
told in the first place? A. Yes, sir; by far. -

Q. Did you say that neither you or any of the other of-- -
ficers there tried to persuade him to tell that second story #
A. We didr’t persuade him; no, sir. o

Q. Didn’t you hold out any persuasion at all? A. No,.
sir: we did not. ‘ ’

Q. Orinducement? A. No, sir .

Q. Did not you say to him that it would be better for
him to tell the real story ? A. No, sir. .

Q. Will yon say that you did not tell him that it would-
be better for him to tell the real story ? ~A. Yes, sir; L
did not say that. I wantto explain about that revolver.
That was my revolver that you referred to, the revolver-
on the table. _

Q. Who was it made the remark about suicide; in con---
nection with the revolver, ‘You need not commit sui-
cide, because that revolver is not loaded ?”  A. T took it-
ou’ of my pocket and 1aid it down on the desk.

Q. What remark did you make? A. None. Titus
said, *“You cannot commit suicide, because this revolver
1s empty.” ' ‘ ;

Q. Did Mr. Titus say that ? A. Ithink something was:
said about a revolver being used. There were two little-
revolvers on the desk; they were stolen property; and
there was some other property on my desk TN

Q. Did Mr. Death sit dowr at the desk where those
revolvers were ?  A. No, sir} the table was here (indicat-
ing) and my desk was there (again pointing). c

Q. Was he looking at that—(interrupted) A Yow
could see them, coming through the doubie doors.” |

Q. Was he looking at that when Officer Titus made the
remark ? A. I think he'was. I think he saw me take it
out and put it on the desk: ‘ .

Q. To frighten him ? A.- No, sir;it was hot done for
- that purpose. ' )

Q. Well, did it? A. No, sir. I dou’t think he was
frichtened from that. ' - -

Q. When you took it out of your pocket and laid it om
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the table what remark was made? A. I don’t know.
There was some remark made.
" Q. Was there any remark made of suicide. " A. No, sir.
1 cannot say there was. ,
Q. Was there anything said about shooting yourself ? -
. A. Me shooting myself ? - ' o v
" Q. No. Nothing was said by Officer Titus about Death
shooting himself with a revolver? A. No, sir. ,
Re-Direct by Mr. Emley — L o ,

Q. You just said something here for the first time aoout
what took place later, about six o’clock in the morning,
what -you got out of him at six or half past six in the

. morning ? A. Well, about half past six in the morning
'we came out of another room on the same floor, a private
room of the Chief, and Death was then in this room still
with Officer Perry, and I went over to Death then, and I
asked him if he had connections with her. '
Objected to. -
Q. That isall. ‘

WILLIAM H. LORD, ‘a witness produced in behalf of
the prosecution, being duly sworn, testifies as follows :

Direct Examination by Mr. Emley:—

Q. You are the fourth of these four men referred to
here?. A. Yes, sir. g A

(. Give us here your recollection of what took place
when Mr. Death was brought to the station house on the
night of Oetober 22nd ? - A. Something after two o’clock,
on the 23rd we took him upstairs and sat him down by
“the big round table there. McInerny was in front of him,
Titus and Taylor to my left, and I sat to the right; and
we commenced to question in regard to his age, where he
lived, and so forth; ‘and he told us. "And we next com-
‘menced to question him in regard to who was with him -
on Thursday night, the 18th of October, and he ‘told us.
We asked him did he see Jennie Bosschieter; he said he
did—(interrupted) ‘ : '

Q. Never mind about that. A. Then we asked him
where Campbell lived, and he told us where Campbell
lived. We did not do much talking after that because we
quit and went for Campbell. ' ‘ '
'~ Q. Well; before he spoke to you about the transaction
.of October 18th, what did you state to him to bring forth
those statements from him ? A. Nothing, except what I
have just said. ' / .
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Q. Nothing except what you have ]llSt said ? - A, Just
what I have just said.

Q. He did refuse and deny in the ﬁrst place that he had
any part in that transaction ? A. First off; yes.

Q. Did he afterwards change that story of his from
after you had told him What the hackman had said? A.
Yes, sir. .

Q. What else did you tell him? A We told hlm we

knew

Q. Just previous to When he changed his story? A.-

VVe told him we knew the truth of the story; that we
had the hackman, and we had got the whole story, and
the whole line. they had gone over.

Q. And did you relate it to hlm? A. We related the

- whole thing to him.

Q. After the relation of that story to him, what was'the

next thing ? A. He made—

) Mr. (M.) Dunn :—One moment ; he dldn task
. you what you said.

Mr. Emley :—1I asked him what was the next

thing. A. He told—

Mr. Dunn :(—One moment I don’t want that
answer.

Mr. Emley :—Youneed not tell what he sald
 Theé Court :—The answer that he was gomg
to make was proper enough. He then went on’
to make a statément.

The Witness :—To make a statement yes‘

Sll‘.

Q. Was there anything: sa,ld by you or by any of these
men there which would have afforded him any reasonable
ground for hope or fear, or anything'of that kind ?

Mr. Dunn :—That is objected to by the Court.

Q. Was anything said in the way of promise or threat ?
A. Not to my knowledge ; there was not.

Q. Was anything said to him to induce him to tell a
story which he was not willing to tell? A. No, sir; not
till the time when the hackman’s story was told. When
we told him what the haekman had told us, why then he
come out. .

By Mr. Emley —

Q. Was there anything done or said to him in the way
of intimidation of any kind by reference to a plstol or fire
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arm, or anythmg of that kmd ? A, I didn’t hear such a
thmg

Cross Examination by Mr. Dunn:—

Q. There was some fire arms there on the table by
which he was seated, wasn’t there ? A. Well, Mac always
- leaves his gun out on the desk. When he comes in he
takes it out always-—always does when he comes in, and

lays it on the desk. .

' Q Did he lay it there with' some determmatlon or ex-
pression ? A. No, it lay on the further side of the desk
from. where Death was.

Q. Well, he put it down in a way to attract attention
by pu‘tting it down, didn’t he? A. Well, I never took
any notice because he always does it and I.was accus-
tomed to it I must be used to it, I never took any notice
ofit. I knew it always was his custom for him to take
out his revolver and put it there when he comes in.

Q. A person under arrest might be impressed with it ?

The Court:—Don’t argue with the witness.

Q. Where there not other revolvers on the. table in the
centre of the room ? A. I think a couple of little toy revol-
vers there, I won’t be positive about it though.

Q. As he walked into the room and took his seat there,
did you hear Officer Titus remark in language substan-
tially as follows: ¢“You need not bother shooting yourself;
the revolvers ain’t loaded.” A. I never heard that re-
mark made. :

Q. Will you say there was no remark made concerning
the revolvers? . I don’t remember hearing such a re-
mark made. = ' R

Q. Now, after asking him some questions as to where

~he lived and what his business was, you learned right

away that he and Mr. Campbell were tovethel that night,
didn’t you? A. Yes, sir.

Q. Then, after you learned that, you learned when they
went home didn’t you ? A. Yes, sir :

Q. And you also learned that they hadn’s anythlng to
do with the case, frorn them ? A. Yes, siv; according to
his story. S _

Q. Yes, rnow then, after that statement was made,
do you recollect what you said to him, if anything? A.
.Ididn’t say nothing; it was Officer McInemev said, ““You
are not telling the truth.” ‘

Q. Was he quite emphatic in the way tha_t he expressed
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_ that remark ?- A No, only just sat thele and ays,
«Death, I don’t think you are telling the truth.”

* Q. Didn’t he tell him ‘I know you are not telling the

truth ?”  A. No, he says ‘**You are not teiling the truth

Q. How far was Mr. McInerney at the time seated away -

from where Mr. Death sat? A. Just like across the
table, that’s all.

Q. Death wason one 51de of the table and McInelney
on the other ? A. On the other:

Q. Did Mr. McInerney make any expression or gesture
when he made this remark to Mr. Death ? A. No, sir.

Q. Now then, after that remark was made that he,
wasn’t telling the truth, what. if anything, was said by
Mr. Mac as to what Mr. Death should do under the cir-
cumstances ? A. Nothing was said. We then told him
what the hackman had bald

Q. Yes, and wasn’t it also suggested to him there by
some ‘‘What is' the use of yourlying to us?” A. No.

Q. And “Weknow itall” A. We told him that we -

knew better.

~ Q. That you knew better; wasn’t it said to him by Mr.
Titus ‘“What is the use of lying about this? We know
it all?”  A. No, sir; I don’t remember such a thing bemg
said.

Q. Do you remember Mr. Tltus saymg this to him, .
“We have got the others here; we have got them hele
and they are down stairs now, and you Want to be sure
“you are telling the truth because we have got them here ?”’
A. No; I remember Titus saying that we had McAlister
and Kerr down stairs. 1 think that remark was made.
I would not— '

Q. When Mr. McInerney made this remark to hlm did
you make any remark to him also— A. No, sir

Q. (Continuing). In regard to information ? A. No,
Sir.

object to impress upon Mr. Death that it would be better
for him to tell a different story than that which be had
told? "A. No, I don’t think so, because we'had informa-
tion enough really without.

Q. Didn’t you understand this, that it would not ‘be -
well for him——that He impressed on Mr. Death that it
would not be well for him to continue sticking to the story
which he had told? A. No, sir; I didn’t think so.

Q. What was the object you had in plying him with ‘

further questlons ? A, We.didn’t ply him Wlth any ques-

Q. Didn’t you understand that it Waé Mr. McInerﬁéy’s |

\
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‘tions after we had found out where Cainpbell lived. Our °
principal object was to find out ‘the fourth .man, and ag
soon as we found out the fourth man we quit almost im-
‘mediately after that. There might have been a few ques-
tions asked after, ~ o c
- Q" Do you remember Mr: Taylor making this remark,
. or substantially as follows ! *“We want. you to tell us
‘everything. - It will be better for you and vou won’t be.
sorry ?’  A. No, sir; I didn’t never remember such a lan-
guage being used. ' S SR

Q. Well, you say it was not used there? A. Well, I
“couldn’t say so, because I didn’t hear.it. ‘ .

Q. No; now then, the idea that you wanted to impress
~on Mr. Death was to change his story,. wasn’t it,  Mr.
Lord? A. We told him the ‘story as we had it and he

then out and told us. B T o

Q. Never mind what he did. ~ You wanted to impress
upon him the idea of changing his story; and he reached
the point where he said he wasn’t with'the girl? A. Yes,

sir. o -
Q. And you wanted to impress on him the idea of.
changing that, that it would be better to change it? A. .
- Wantéd to lead him into' the— _ ‘

Q. Didn’t you also wani to impress him that it would be .
‘beneficial for him to change ? A. No, sir. . ‘

. Q. How did you expect to get him to changeit? A. -
“We told him our story, what we had. - :
© Q. Did any one of you then and there from the time
that you went into that room down to the time you sep-
arated from Mr. Death say to him, ‘“Now, Mr. Death, we
are going to take down whatever you said to him, and it
may be bad for you and it may be good for you; it may be
used againstyou, whatever you say. You can talk to us,
or . you need not talk to us; you can answer our questions,
or you needn’t answer them, but you must take the con- .
sequences, if you do answer them.” Was any suggestion
like that made? A. No, sir. . = - : ' '

@. You simply started in to ply him with questions and
“take down such notes as you could, as what he said? A.
Just what he said. S

@. When he told you'the first story you were not satis-

~ fied with it and pressed him to tell a different story ? A.

* We told him what the hackman told us, and that then he
could suit himself. = o ’

Q. You then told him it was better for him to tell a

different story ? A. No, sir. S o




171 ’ o

Q. What was the thing you said to him ? - 'A. We said
—Officer Mclnerney said-—to him ‘“You are not telling
the truth, and that we had the story of the hackman that
was out with them, and we out.with that and read it to
him and told every route where they had bcen and what |
was done and all about, it. . ‘

Q. And then you. asked him some questlons ? A. Yes,

) sm

Q. And that was all? A. Yes, sir.
By Mr. Scott:— '
Q. Were all the officers.in unlform 2 A. No, sir. .
Q. Who were? A. We'do not wear the uniform.
Q. Was any one. of the four in uniform af that time ?
A. No, sir. :
Q. Not one? A, No sw ' o
Q. Had your badges on? A. We had a badge yes, sir.’

The Court:—I am disposed to receive this
statement of the prisoner. .

Mr. Scott—We object to it.

The Court :—That is all you propose to do ?

v Do you propose to do anything but object to it ?.
-« Mr. Scott:—We can’t do anything further if
the court is going to allow itin, but it seems to"

me it still does not come Wlthm—— :

‘The Court :—I-am not prepared to say you
cannot do anything further. Have you any
evidence to introduce ?’ '

Mr. .Scott :—Oh, yes; we want to put the
two persons concerned on the stand, to tell—
 The Court :—1I am dealing now only withthe

. alleged statement of Death.

Mr. Scott —One of the officers was exam-
ined as to Campbell. :

The Court —I amready to hear any ev1dence
on the voluntary confessmn—any evidence you
“have to offer.

Mr. Scott ——Then we will call the defendcmt
Death )

WILLIAM A. DEATH a witness sworn on behalf of,
the defendants, testified as follows y
Direct Examination by Mr. Dunn — :
Q. What time were you arrested on Monday nlght by
the officers ?  A. Half past twelv . o

\
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Q. And at thattime where were you? A. My resi—

. dence; 30 Percy street.

Q. Had you gone to bed ?  A. Yes, sir.

Q. Who was the officer who came to make the arrest
A. Detective Lord—uo, Detective Taylor and a policeman.

Q. Yes. Where were these officers. when you first saw
them? A. They were in the kitchen.

Q. How did they get into the kitchen ? ~ A. They came
and knocked at the back door and my mother-in-law 8ot
up and let them in and then came and waked me up, or

waked my wife up first, and she says: ¢“There is a man

~ outside wants to see you, go on out.” So I went out.

Q. Who was in the kitchen then ? A, Taylor and this
policeman.

Q. What did they then say to you ? A “Sald you are
under arrest, come with me.”

Q. What dld they say in regard to your dressing or not
dressing ? A. He said: ‘Huny up; what are you doing in
there, taking a year.”

Q. ‘Afier you got dressed what did they do with you 2
A. Took me down the back stairs.

Q. What élse did they do? A. Out through -the gate.

Q. When you got out there, who did you find ? A.
The stoop was lined with detectlves

Q. Who else was there ? A. Titus, Tom Mac and
Billy Lord, and they all got around me and worked me

~ over to the patrol box and worked ti 1e patrol bo:x and took

me to the station-house.

Q. Now what did they say to you when they got yow
out there by the alarm box—~bv the telephone patrol box ?
Anything while waiting ? A. No, they did not say any- -
thing then, ouly asked me whether I wanted to . walk or

ride down, and they decided that between tnemselves—
gu: ss we had better ride down.

Q. And the patrol wagon came and took you to the sta—

tion house? A. Yes, sir.

Q. When you got down to the station house, ‘what room
were you taken ivito? A. I was taken upstans into the

room right off the old recorder’s court.

Q. Tell us what you observed as you eutered into that

‘room. A. Walked into the room and I looked around

and there was three revdlvers over on the table, on my
right hand side. Isat down between the two tables with
my lback to the wall facing out to the Chief’s office.

Q Whatremark was made to you in regald to these

'1uolvers‘9 A. By Tltus
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Q. What did he say ? A. He said, “Billy; you don’t.
meed to.be afraid:of -them, don’t try “to-kill “yourself; they
arenotloaded.” =~ . - . 7 ' L

Q. After Mr. Titus said that were some questions asked
as to your residence and so forth? A. Yes, sir.

Q. Now will you state tothe Court, after you gave an
account of yourself and Campbell and before saying any-
thing more in answer to questions, what Mr. Titus said to
you in regard to what you had said to him—what be had
said to you as to going onand telling your story ? A. He
says to me after I got through with the first story, “‘now,
Billy, what’s the use of your lying ? You are not telling
the truth, we know it all; we have got Mac and Kerr down
stairs, we have got their story; now tell us yours and we
will make it easy for you,” and Taylor joined in and says,
“‘Yes, we will see you come out of it all right.” That was ;
Taylor. . , :
Cross BExamination by Mr. Emley:— C

Q. You knew these officers before this night, did you
not? A. I knew them by sight. : ' '

Q. You knew Titus, didn’t you? A. Knew him by.
sight. :

Q. You knew he was adetective? A. Yes, sir.

Q. Yes, and had known him for quite a good while ?
A. No, I can’t say that I had. , ‘ )

Q. You had known him as a police officer quite a good
while. hadn’t you? A No, sir. - -

. Q. What? A. No, sir. _ ’

Q. How long had you known him-at all > A. I guess
about two or three years. : S

Q. You had known him during that time as a police of-
ficer, hadn’s you? A. Yes, sir. !

@ And you hid known the others as police officers, -

hadn’t you? . A. Yes, sir. :
Q. For some considerable time before this? A. Yes,
Sir. -

@, So that when you went into the police station you
knew perfectly well who these men were, didn’t you ?
A Tknew who they were; yes, sir. o

Q. And when Officer Titus said to you, as you claim,
“Don’t be afraid, these pis ols are loaded,” you didn’t fear
any damage, did you from them or him? A. I didn’t
know what he meant; I was afraid when he alluded to
~ that remark; it made me a little afraid. N

Q. He spoke rather facetiously. didun’t he? © A. No, he’
spoke angry. - , L S
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Q. Angry about that ‘P A. Yes sir. o :

Q. Then you say they began to questlon you? A. Yes,
sir.

Q. And you in the first place told them a. story Whlch
they did not believe, eh.? A Yes, sir. -~ . -

‘ Q. And that when Titus said, “Now Bllly, you arely-
mg” is that right? -A. Titus. and Taylor both said it.
Q. You are lying; you are not tellmg the truth ? A,

Yes ~gir. :

Q. What else did they say ? ‘A. They sald “Tel] us.
all you know, and we will make it easy for you.”

Q. Didn’t they tell you when they said, ““You are not
telling the truth,” that we “have the hackman’s story ?”
A. They told me that they had McAlister and Kerr, and
they knew it all, and had confessed, and we want to hear
your story now; we will make it easy for you; we will
make it easy for you, if you will only tell the truth.”. They
didn’t say a word about the hackman. ‘ ’

Q Dldn t they mentlon the hackman’s story ? A No,
sir.

Q. Dldn t they have a [papel there and read to you
from the papér the hackman’s story to you‘? -A. They
didn’t tell me the hackman said it.

Q. They read a paper to you? A. Yes, sir; a paper.

Q. And that paper contained a statement, didn’t it of
where they claimed you ‘had been on’ Thursday night ?
A. Yes, sir. )

Q. Over this Whole line of travel, didn’t it—

Mr. Dunn:—We object.to its belng intro-

- duced in that way. ‘

Q. Well, didn’t it? A. Yes, sir. -
Q. Thev started from’ Saal’s saloon didn’t thev, and
followed Goffle road up to the Rock 1oad ?

, Mr. Dunn:—We object to going into the
details of it. He says they made a statemenb
to him.

The Oourt :—The question is Whether they
said anything to him which would deprive his
statement of a voluntary character. How am
I to pass on that unless I know what occurred? -

v ~ Mr. Dunn:—The prosecutor is taking what I
do not think he intends to take, undue advan-
tage, and getting some facts before the jury
which are possibly contained in this statement.

.. The Court:—You have asked the witness in
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regard to what they said to him; why should
not' the prosecutor find out all that was said to
him.by them ? He is within his rights. Pro-
ceed, Mr. Emley. . . ' : '

Q. And that statement in writing which they read to
you contained a detailed recital, didn’t it? A. They °
didn’t read it to me, they spoke it to me. ’ '

Q.. Explained it to you, then ; contained a complete de-

= » tailed recital, didn’t it, of everything where they claimed

“you had been on Thursday, night ? "A. Where I had been
. I‘iding. a o e - . Lo . N \
- Q. What? A. Where I had been riding. R
Q. Spoke about your going out Goffle road, didn’t it ? A.
Yes, sir. 0 S
Q. To the Rock foad?  A. I have just answered that
.quéstion., Lo : ' .
Q. You will answer it again, will you be kind énough ?

" A. Yes, sir. :

Q- And about your coming back through the Goffle road
and going to Dr. Wiley’s? A. Yes, sir. o ,
Q. And down to Dr. Townsend’s ? A, Yes, sir. \

@ And then around by the dye works, down the Waga-
raw road ? A. Yes, sir. - B o

Q. All these things were in that statement they then
made to you, were theynot? A. (No answer.) ‘

@. I understood you now to say they were ? A. 'Oh, no.

. Q. Didn’t they:tell you all these facts then ? A. No, sir.

Q. These men? A. No, sir. . o

Q. When they explained what the paper contained
they had ? A. Told me some of them. - . . '

Q. And wasn’t it then when they told you that you
said to them you might as well tell the truth ? A. No,
sir. : S Coe
" Q. Eh? "A. No, sir. - : S .

Q. Didn’t you say they, after hearing what they had to
say on the subject, that you mightas well tell the truth?
A. No, sir. ) ’ . . ' '

Q. And didn’t you. then proceed ‘without any further
conversation between them and you—A. No, sir.

- Q. (Continuing) To relate the story which you finally ‘

told them ? A. No, sir. o )

Q. Whal-was it that induced you to tell the story to
them ? A. Do you want me to tell you from the begin-
ning ? _ : : o of
3 Q. No, what induced you to change your purpose;and -

. tell them this different story in the last part of your, con-

v
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versation? A. When they told me that I was telling a

lie I made no reply until they asked me two or three times
where I was and where I had been—¢‘now you tell us the
truth, what you know about this, Billy, and we will see
that you come out.of it allright; we will:make it easv for
you.” Those were the very identical words., I didn’t say
no more.

Q. 'What induced you to change your purpose and tell

them a different story from what you told them at first ? -

A. Why, the offer they made me.

Q. What offer? . The offer I have just stated to
you. :
Q. What was that offer? A. That they would see I
came out of this thing—they would make it easy for me.

Q. How did you expect them to make it easy for you ?
A. They told me that. -

Q. Youknew perfectly well that they had no power to
make you come out all right. ,

: ' Mr. Dunn.: —That 18 argumeut if your Honor
please.

The Court: —No that is mquny as toa fact.

: Go on, Mr. Emley

Q. You knew that didn’t you? A, No, sir.

Q. Eh? A. No, sir.

Q. Did you suppose when they told you that, that it
was in the power of these men to set youfree? A Idid.
He said it in.a soothing way, “Now, Billy, we w1]l see
that you come out of this allright.”

Mr. Emley:—That isall.

' The Court:—Any - further evidence on the
subject, gentlemen ?

Mr. Dunn:—Nobody else was present your
Honor.

The Court:—The prosecutm may put in evi-
dence the statement the prisoner made at that
tlme

. Scott and Mr. Dunn (Slmultaneously)
- Your Honor will allow us an excep’mon ?

The Oourt :—Yes, sir.

~ HENRY TITUS, recalled, on behalf of the prosecution,
then took the stand. . ‘

Mr.-Scott :—1 think the witness ought to b

told beforeband that. when he is relatins any
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conversation had with him by Mr. Death or Mr.

Campbell, that he. must not say anything vhat

affects anybody but the person telling the story,
8o far as—

- The Court ——Do you rea]ly a,dvance that as
-a legal proposition, Mr. Scott ?

Mr. Scott —I do. That is my purpose, and -
that is what I am doing, your Honor. I sim-
ple make the request. That is ‘all; I simply
make the request. :

The Court —Well; proceed.

Direct Examinalion by Mr. Emley —

Q. Now, officer Titus, I will call your attention directly
to the time when you received Mr. Death with your asso-
ciates, in your private office in the police station,-on the
morning of October.23rd, and ask you to take up.at that
- point of time whatever was said by him or by you, or by
any of the others then present relating to the transaction
of the night of October 18th. A. When this confession
was brought in there, when Mr. Death was brought in
there, we were all laughing in a sociable manner, talking -
to each other. And when we. sat down. I satat the end
of the table like this, and Mr. Death sat there (indicating.)
There was a round table between our two desks, and he
sat there under the clock; and I won’t say whether Officer
‘Taylor was over where hisseat generally is. He sets on
that side and I sat on this'; and Ithink that he was writ-
ing. Now, I didn’t put down everything that Mr. Death
said, but I recollect putting down about him saying that
he hved at No. 30 Percy street. The main object of talk-
ing to him was to find—

Q. Never mind the main object.

The Court :—Now relate theé conversation as
fully as you can. g .

_A. Allright. And we ask him what he done, and if he
knowed Bosschieter; he said he did. And we asked him
where he was on that Thursday night. And he said he
was with Andrew Campbell. And he told us where he
went, and he left them, I think, I won’t be sure, without
looklng at the paper—

Q. What paper are you referring to A. What I put
down. -
Q. ‘Where is that? A. Itisin my pocket.
Q. Do you wish to refresh vour recollection ? A. I can
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tell just what I did put down and and just what I recol-
lected being said (produces paper.) '

Mr. Hoffman:—If he can recollect without
referring to it it would be better to do so.-
The Court:—The Prosecutor is- entitled to
have him refresh his recollection by any mem-
~orandum that he made at that time.
~ Mr. Dunn:--Is that the memorandum that
night ? L
Witness:—A. ‘Yes, sir. - . , ’
- The Court :—That is the'very writing that
you made that night ?. A, Yessir ; the time is
on it,’at 2.18 in the morning. He said he was
with Andrew Campbell on Thursday night on
the corner of Main and Van Houten streets.
Then he was asked where Andrew Campbell
lived, and he said at the corner of Paterson
street and Broadway. He was asked how old
he was-—how old a man Andrew Campbell was.
He said ‘about twenty-five. He was asked
where he worked, and he said he was a book-
keeper for John Hand, in John Hand’s silk
mill, at, I think. That is what he said, T
think.”  And then they commenced on Jennie
Bosschieter again. ~ Spoke to her, and she went
on up the street. He said, *‘I was with Camp-
bell until half past ten Then I left him on the
corner of Bridge and Broadway and I went
home-—down Bridge street and over the Arch
~ street bridge, and sohome.” You don’t want
me to say anything about these other—

Q. Why, yes; go right.on. A. T first saw McAlister
standing before the drug store, and Kerr was with him. I
saw them the next night. I am not sure where.” <Me
and Campbell saw Kerr and McAlister in Meyer’s saloon
on Saturday. - I deny having been out riding with either
" of them in a hack.” Now, then, there is where we told
him what we knew. . o
. Q. What did you tellhim? A. We told him that we

knew about them hiring a hack, and who ‘went for the
hack and who hired it and what they done in Saal’s sa- -
loon, and about them carrying her out and where they
met, where they went. At the time we didn’t know
about— . Y
C The Court:—Never mind what you did not
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“know. Just state wha,t was sald there that.

night.

Q. When you told hlm that then What ? -A. Told him1
what ?

- Q. What you had heard ? A After we fold him where-
they had been and what they done, then he opened out
this way; with asmile—he says, ‘“Well, she certainly had:

the dope throwed “into her.” Or else he said, *‘She got.
the dope throwed -into her.” Either said “had” the dope-”

throwed into her, or she “‘got” the dope throwed into her.

It was either one of them, but we were so- excﬂ:ed about‘

finding— '
Q. Go on and tell. : A. .Now, then he told about i 1D, and
then we asked him who all had connection with her; and

he said, he had connection with her, so.did Campbell and. -

McAlister; but he wasn’t sure about Kerr. Now, they

were all getting ready to. go out and I said, ““Hold on; L

want one more thing out of him.”  And T asked h1m dld
he see McAlister put anything in her glass:
Q. Goon. "A. And he says, “We had been in Saal’s

about a couple of minutes when I saw McAlister put-

something in her glass.” And.I asked him what it was,

and he said it was knock out drops. . I said, ‘“How many

times did you see him.put it in ?” And he says, ‘I seen.

him put it in two or three times.” Then we left.

Q. Where did you leave him ? A. After we left him:
in the back room with Sergeant McInerney and Sergeanb

Hargraves. ;

Q. And you went then out after the fourth man? A.
Yes, sir. ’

Q. And did you after that have any further conversa-
tion with Mr. Death about the matter ? A. N ot as I am:
aware of; not as I can recollect.

Cross Examination by Mr. D.mm' — \‘

Q. Were you standing up when you made that last re-
mark, Mr. Titus ? A. Isat down. I sat down like this.

And Taylor and them were there, and they were putting
on their coats, and I says, ‘“Hold on; I want to get that.

right.”

Q. They had gone out; hadn’t they, some of them ? A
No, sir; they had not; they were there,

Q And were the doors closed to the room, still? A.
For all. T know the outside door was closed. . I couldn’t

see it from where I was. I had my back towards the

folding. doors, and they were open
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Q. How long do you suppose you were in theré alto-
gether 2 A, Well, let me see. It was 2 18 in the morn-
ing when I commenced to.write ; and we' went-out from
“there after taking this down. and went to the corner of
Paterson and Broadway, and there we was some time,
quite some time, before we could get' Mr. Campbell up.
Before we could get Mr. Campbell up. And it was three
forty-three when I commenced to talk to Mr. Campbell.

Q. Now, had you begun to put on your coat when this
last remark was made ? A. No, sir; I had not.

. Q. Did you make a memorandum upon the paper at
. the time the remark was made? A. Yes, sir. :

Q. Will you let me see the paper? A. I willlet you
see that paper. I don’t want you to look at the other
before I have it.

The Court:—The paper that you have used
as a memorandum ? - ‘ ‘

Mr. Dunn:—That is all I ask for.
(Witness passes one sheet to Mr. Dunn).

Q. Now, Mr. Titus, when Mr. Death refused to go on
and relate anything about the details of this affair, did
you suggest to him that he had better do it because the
statement would be used against him? A. No, sir.

Q. Did you suggest to him that it might be beneficial
for him to do it because it might be in his favor? A. No,’
sir.

Q. Do youmean to say that after he reached a point
where he refused, and told you that he hadn’t anything
to do with these people that night, that by relating those
circumstances which you have mentioned upon the stand,
that he then went on and madeé answer to your questions ?

A. He just opened the way that I.told you.

Q. Did any of the other officers make any suggestions
after he bad reached that point and before he went on
“with the statement? A. No, sir; he opened right out.

Q. Now, you said something about ‘‘dope” throwed in-
" toher? A. Yes, sir. 7 -

Q. Does that appear as a- memorandum upon your pa-
per? A. No,sir. _ . ' A A

Q. Why not? A. Why not—because when he opened
out that way that was the first word that he said, and
-when he says she certainly had the dope throwed into her, -
and he commenced, and we all sat there just as if we
were struck dumb, the way he went on. Then we com-
. menced to ask him.
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Q. Now, you say you are not certain whether he put it
in that form or ¢She got the dcpe ?”A. No, 1 said
this, I says'I am not sure whether he suid she cer-
. tainly had the dope throwed into her” or be said. with a
smile, - on his face, ““Well, she certainly had the dope
throwed into her.” He said she certainly got the dope
throwed into her—w hether it was ¢ gob” or “had”I won’t
be certain which. ,

Q. And then after vou left him you didn’t see him
again until when ? A. I couldn’t tell you that, either.
I “dor’t think T had any conversation with him after that.

Q. He was locked up? A. When we came back.

Q. With Campbell? A. When we camé back with -
Campbell T imean I didn’t see him to have any conversa-
tion with him after that time, Idon’t think. T don’t think
I took him downstairs. I am pretty certainthat [ didn’t.

Q. I suppose you were not a witness at the Coroner’s
inquest ?  A. T was subpoenaed there, but not called.

Q. You have gone over this with the officers of the
State, this interview which you have just related to the
jury ? A, Well, I think some ot them have got a paper.
written by themselves.

Q. Copied by you? A. No;I thmk that one of them
—I think Taylor has got one.

Q. I am speaking of the oﬂicers of the State? The
Prosecutor office? A. Oh, yes. They have’ seen it.

Q. Was it suggested to you in the going over it, were
you interrogated as to whether or not any suggestion to the
means which they had used—A. Yes, I was asked
whether T had made any intimidation to him or used any
reward for him, or anything of that sort, something to
induce him to tell it, and I said “No.” \

Q By intimidation, what did you understand them to
mean? A. Why, to intimidate them, to frighten him.

Q. You thought you had not done that? A. I knew I
had not, nor any one of the others. ,

Had you done anything to allay his fear? A.
Well, I didn’t think he acted any way at all as if he was
afraid of anythmg A :

WILLIAMH LORD, recalled, testified as fo]lows
By Mr. Emlpy —

Q. I will ask you to state to the court and jury, please,
the substance of your recollection of what was said at the
interview between you and your associates and Mr. Death
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at the pohce station on teh mormng of Oanbm 28rd ? A,
Well, we started in with to ask him where he lived, -got
thé number of his house; description merely of 1t and
then we started and asked him where he had been on the
_night of the 18th of October., He told us—and we asked
him if he saw Jennie Bosschieter on that night, Thursday
night; and he said that he did, that she came up Main
street and Campbell and Death stood there together, and
she spoke to them both; and when she spoke she asked
Death how he liked marrled life.

;-

Mr. Dunn:—One moment This is Oamp-’
bell’s answer.

A No; this is Death’s statement. Asked him how he
diked married life. -

M Dunn:—She asked Mr. Death ?

A Yes, sir; She then went on up the street. That was
the last, he sald he saw of her. We then told him what
we knew. MclInerney told him that he wasn’t telling the
- truth. We then told him of his having the hack, the
hackman he had, where they had went to Saal’s saloon;
- and we knew who hired the hack and about them taking
$his girl from the saloon and placing ber in the hack, con-
veying to this place on the Rock road;he looked; he re:
marked, he said, ‘*well she had dope thrown into her” or
-~ somethlng to that effect, Icannot say; he was asked what
. it meant, by Taylor and he said, “‘*knock-out drops.” ,

Q.- Go right on. * A. Well, we learned in the meantime
where Campbell is; he. quit hlm and went for Campbell;
‘Titus just before that or just before we started he said,
“‘hold on, there is somethmg I want to get” and asked

- him some question; Ido not know just what that ques-
tion was, and, we quit.
. Q. Do you remember what his answer was to Titus’
question ? A, No, sir; T could not say as to that.
- Q. Do you'remember anything more that he said then,
‘beside what you have told us ? A. No, sir; that is about
it, that I can remember; there was a question asked as
-regards to who had connection with her, and he said,
there was McAlister, himself and Oa,mpbell but he didn’t
- :say that he was sure about. Kerr.

Q. You heard him say that? 'A. Yes; T heard ' him
mention them over; it just came to me; I think that was
about the last question asked; I will not be sure.

No cross examination.
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JOHN TAYLOR, recalled on Lehalf of the prosecution,
testifies as follows : : : :

Direct Examination by Mr. Emley :—

Q. Bekindenough tostate to the court and jury what you
remember of that conversation had, if any, at the. police
station between you and Mr. Death on the night of Octo-
ber 23rd; first come right to the conversation and tell us
what it was. A. We asked Death if he knew Jennie
Bosschieter, or if he knew anything of her whereabouts
‘on Thursday last; if he could give us any information in
regard to hier whereabouts.on Thursday the eighteenth of
QOctober; he said he knew Jennie Bosschieter and saw her,
he saw her on Main street, on the corner of Main and Van .
Houten, and he said that Andy Campbell was standing
with them at the time; I think I spoke to her.” He said "
and went on up the street; we asked them if he saw Death
or McAlister that night, and he said, ““He saw McAlister
and Kerr standing in front of the drug store that night:
 he said that was the last he seen of her, then he had left;

" he went home; left Campbell on the corner of Broadway
and Bridge street, and went on down Bridge and went
over the Arch street bridge and so on home; then he said
I saw Campbell with McAlister and Kerr next—I do not
know; that-is just the way he put it, then, he started |
ahead, and he saw?McAlister and Kerrin Meyet’s saloon;
there may have been a few words I can’t remember, but
any way we asked him if it was a fact that he was with
her; he said *‘T deny it, as being out riding with them in
a hack, or either of them;” then we told him that we all
_knew different; we told him what the hackman had told
us, if it was not a fact that he was out with her and that
he knew all about what occurred on Thursday night. The
man sat back awhile and said, <Well, she certainly did -
have the dope put into her ” = ‘ ‘ '
Q. 'What do you mean by that ?
: ' Mr. Hoffman :—That is asking the same
thing as asked before. o
Q. Then what? A. He said, ‘‘we went in Saal’s a few .
moments, a few minutes,” he see McAlister put some
knockout drops into her glass; they had a few drinks there, .
the knockout drops were used two or three times, put into
her-glassitwo or three times; we hadn’t been there very
long; excuse mé, I would like to take that back.
Q. You want to correet that ? A. I want to correct it;
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Q. Correct it then. A. Then we asked him about—if
he didn’t have connections with her, he said, “Yes, I had
connections with her; so did Campbell, and McAhste1 but
I don’t know about Kerr ” we left him then in chalge of
Officer Perry and Officer Hargraves

@. And/you then went out after Campbell? A. Yes;
went out for Campbell. o

No cross examination.

HENRY TITUS, recalled on behalf of the prosecutlon,
testified as follows:

Direct Examination by Mr. Emley:—

Q. Mr. Titus, I will now ask you about what tlme you
and the others returned to the police station with the de-
fendant Campbell 7 A. When I started to write this (ln

dlcatmg) I think it was 3:43. -
Q. (By the Court ) Campbell was already in the station

" "house ? A. Yes. sir.

Q. Where was Mr. Campbell taken when he came
there ? A. Taken into the chief’s private office. -
Q. By the four of you? A. I think they went to-
wards the office and I went with them, and some one said
“Who will do.the writing,” and some one says ‘Hen,
yow’d better,” and I says ¢‘all right,” and I went back to
my desk and got some paper and this is the paper (indica-~

ting); came back and sat down to the table.

Q. And was then that the time that the conversation
. between you apd Campbell began? A. And the rest?

Q. Yes, begin then; now, in the beginning, when the
conversation began, in the first place, relate what Mr.
Campbell said to you and tell us what you said to him.
A. 1 spoke to him, I think—of course, I didn’t bring him.
to the station house another officer, McInerney. Taylor,
and Lord, they were somewheres else they left me at
Broadwav and Paterson street. .

Q.. Come back to the station house. A We asked him
~about living on the corner of Broadway and Paterson
street, asked him about {living there, but I :didv’t put
that down; he says he has knowing of Jennle Bosschieter
~about a year ; about a year says he saw her last Thursday
- night walking up Main street; Death and I stood at the
corner of Main and Van Houten street, she was alone;
then there was some more conversation and we told 'him
about what we knew; that it would be better for him to-
tell us all about it; I cannot say, T cannot hardly 1ecol-
lect but he started to tell the truth— :
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Mr. Hoﬁman —We objéct toithe'assertion of

the witness that he started in to tell the truth,

The Witness —Well, he started off to tell his - ,.
story as I have got it here I will not- say the K

truth ; T will say as I got it here.

Mr. Dunn —W.e object to. the vvitness 1ead "

- ing from the paper.: :
... The Court —Will you explam What the -ob-
~jection is; he is refreshing his memory by re-
ferring to this paper. :

Mr. Dunn —We object to what he is. gomg

to relate in regard to a volunt.ary statement by
Mr. Campbell

The Court :—You have it, asI understand 1t

the statement of Officer Taylor Officer Taylor’s

' testimony with regard to what happened, or

was it Officer Titus who before told us? -~ .-

 Mr. Dunn —Mr. Taylor. .

R The Court :—I thought it was Mr. Taylor Tt

you want o examine Officer Titus preliminary
to the introduction of the paper vou may do so.

(By the Court) —Were there present at the tlmeA'

that Campbell was brought there Officers Taylor, Lord,
McInerney and yourself ? A. Yes, and Sergeant Har-
graves at the latter pary ; at the latter half. o

Q. From the begmnmg only 'four officers’ who were
present when Death made his statement, were present

* + when Oampbell made his? A. Yes.

By Mr. Dunn.:

Q. -Now, Mr Titus, do you remember when. you took
Mr. Oampbell into this room and he made a statement to
you, saying that he had gone home. and parted with Mr.

Death that night, and there. stopped, what you said to

him in- regard to-the story that he had told you? A.

Well, I do not know as I do recollect that I can’t say that _’

I do.

Q. Do youremember What Ofﬁcel Taylor romarked to
him at that time ? A. No, sir; I do not. :

Q. Do you remember this remark being made to him ?
Death told us the same story. -~ A. Now, wait; Mr. Dunn.

Q. That is, Mr. Campbell? A. Iunderstand - Tunder-

stand I recollect after he had said part of his story that -

same word was said by some of us. “That is the same
story that Death has told us.” ' .
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Q. Do you recollect this further remark made at the
same ‘time, ‘‘we know all about it 2 A. No, sir; I don’t

recollect that. It may have been said in this way - ‘‘the
- story has been told; we have got it all, where you have
been;” something like that; but, now, saying as you said
it, there was nothing said that way. .

Q. Were words used which were intended to convey to
Mr. Campbell that you knew all about it ? A. No, sir;
we told him what we did know. .

Q. Did you know-allabout it ? A. Wetold him what we
did know. We didn’t say we knew all about it, but we
told him what we did know.

Q. Was this also said, ‘McAlister, Kerr, the hackman
and Death all told the true story.about this affair, and it will
go hard with you, if you do not tell what you do know.”
A. No, sir; there was nothing of that kind ever said.

Q. Nothing of that kind eversaid? A. There was noth-
ing of that kind never’ said, never said to either one of
them. , ‘ '

Q. And then did he not ceasé to refuse to talk ? A. -
No, sir; he did not. : : o

Q- And then do you recollect, Mr. Taylor, making a fur-
ther remark to him that ¢all told them you took her down
some to Saal’s.saloon and the four of you drove her away
in the hack ?” A. No, sir. We did not say it, for we
could not,-and speak the truth. ' _

. Q. Butat that time—(intérrupted) A. Now, McAlister
and Kerr never said a word about anything.

Q. You had Death ? A. Yes, sir:

- Q. And you had the hackman? A. Yes, sir.

Q. Then you knew those facts at this time? A. We
might have said those, and I have no doubt we did have
them, and I know we did. McAlister and Kerr were
down stairs. Something like that. o

Q@ Do you recollect saying something of the same kind
.in Campbell’s case? A. I recollect it was made, but
merely as a casual remark, not to intimidate. :

Q. Yes. Do you remember this remark being made by
you or anyone of the four about bringing her down to Dr. . -
Townsend “We know it all ?” A. Well; there was noth-
ing said about Dr. Townsend in that sort of way. If
there was anything said it was just told as we had it, and
then Mr. Campbell told it. L -

Q. Now, wait; do you recollect that he stopped after
he related this first part of his story and would not and
did not go on until you had some ‘conversation, is that




187

true ? When he stopped and did not go on? A. Then
when he stopped and would not go on, we told him what
we knew. : -

Q. Do you recollect at this time of this remark being
made *‘so you see we know it all. and it will go easier B
for you, because you are not in such a bad light in this
case it you tell usall about it?” A. No, sir. There was

" nothing said about that. Mr. Campbell at one time said

—(interrupted) , ,

. One moment—what was your object in asking Mr.
Campbell any questions that night? A. To see what he
said about it. to see if it corresponded with the other. ‘

Q. When he told you he had not anything to do with it -
what was the object of pressing it further ? A. We did
not: we told him all we knew.

Q. You did not tell him that it would be detrimental to "
him if he told you? A. Well, there was something said.
He said ¢Oh, Mr. Titus, thisis a hard thing,” and I, know-
ing the young man, said it was. Ihave known theyoung
man very well and so long and knew it was a bad job for
him. o . : :

Q. ‘Do you recollect of any suggestion then being made |
to Andy ? A. No, sir; I do not; 1 said it was always best
to tell the truth. : ’
Re-direct Examination by Mr. Emley:—

- Q. When did you say that? A. In answer to what he

" said to me.

- (). What was that ? A. He said ¢‘Oh; Mr. Titus, it is
a hard thing,” and spoke about his ‘mother. :

Q. In what part of the conversation did that-occur ?
A. That was at the start; he said it again when we were
going out of the room; he said it again. /

Q. Is that all you said to him? A. That was all; there
was nothing said to himto induce him to tell thestory or
anything else, but just showed him we knew what we
‘were talking about. _ :

Q. And was it after that he told you what he had to

" say aboutit? A. Yes; he told me; he told this in answer

to questions from all; I just merely put it down as I could
catch it, as near right as 1 could get it; sometimes I would
say ‘“Hold on,” and go on.

Q. In making that statement to him, «Just tell the
truth” did you do it with any desire to have him say other
than what was the trath ? : ~

’

Objected toand question overruled.
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The Court:—I am not [Teady. to receive that
“defendant’s :tatement in view of this testimo-
~ny. I suppose you have no witness to con-

tradict wiat Mr. Titus has to say about it. I
will accept that as being true and will decline
to receive M] Campbell’s statement »

"WILLIAM E. PERRY a witness sworn on behalf of
the prosecution, testifies as follows:

. Direct Examination by Mr. Emley:—

Q. You are a-member of the police of the Olty of Pater-‘
-son? A. Yes, sir. -

Q. You are the officer in whose charge Mr. Death was
left by the-detective sergeants, I believe ? A. Yes, sir.

Q. When they left the station house on the nlght of Oc-
tober 22nd to go for Campbell? A. Yes; mormng too

Q. Morning of the 23rd ? A. Yes, sir.

Q. Where was hie left with you? A. He was left in
the private room of the detectlves upstairs over the as-
“sembly room.

Q. Who else was present there with him and you? A.
Sergeant Hargraves.

Q. How long did Sergeant Hargraves remain there ? -
A. Abouf 3:40 to 3:45 he sends the morning men - out.
Q. And that left you and Mr, Death alone? A. Yes.

Q: And how long did you remain there alone with.him
aftet Sergeant Hargraves went out, ? AL Untll 6:10 in the
“morning.

'Q. Who placed you in charge of him as he was left by
the others? - A. Detective McInerney came down stairs -
~about half past two, and said “Perry, I would like you to
go upstairs and stop with Death until we go out and get
Campbell,” and I went up along with Sergeant Hargraves,
at least he came up and went with me.

Q. You satin the same room, the detectives’ room ? A.
Yes

Q.- What, if anythmg, was said there between Death
- and you and Sergeant Hargraves after you assembled in -
the room ?.

' Mr. Dunn:—W e object to that

'Q. When you assembled in the room, was there any-
thing said about the transactlon of Thursday n1ght at the
© time ? '

' ObJected to:

- Mr. Emley :—1 am asklng if there was any-
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. thing said about thé’transaction 'fhe Thursday
before. AT

. Mr. Dunn :;—I think that the witness mightj

be cautioned.

The Witness —Prior to' going-in the room

the sergeant cautioned me not-to ask this man
anything concerning the case; after his injunc-
‘tion I went in the room with him; I should

-say, I was then ushered into the room, and the -

detectives were making preparations to go out,
and Death was seated beneath the clock, Ser-
geant Hargraves to the right and I in front of

him, and for twenty minutes not a word had
been spoken, and things becoming monoto--

nous, and I asked him if  he had seen the
. parade, and he said yes.

Q. Referring to what?® A. To thérepublicau ‘p:ira'de on -

- Monday night, the night parade. He said, **Yes, but I

didn’t take much stock in it,” or says, “I don’t take much -
stock' in that”;'I said I think it 'is good for: bringing .,

money into circulation,” buying the paraphernalia. oil,
lamps, etc.; he said, “‘On. yes, it is good for that,” and
he says to the serzeant, *‘Did you take any stock ?”’ and
the sergeant said, ‘“Yes;” then quite a good deal of ‘time
passed and he says, I wish T had never come. to the God
damned country,” and I said., ‘“Where.did you come
from ?” He said, I was born in Stratford-on-Avon, where
Shakespearsé lived; he wrote quite a lot of books. you have
heard of him,” I laughed it off, and said he had. The
sergeant said I was born in England; the conversation
was then taken up at that time between he and the ser-
geant respecting poachers, game poachers and kindred sub-
jects until the sergeant went downstairs and left us . to-
gether. - , B

- Q. You and he were alone ? A. We were left alone.

Q. Go on now and describe prelimitarily what occurred
between you and he when you were left alone. A. When
the sergeant went to go out of the room he closed the
folding doors. * Then we were quiet for possibly five min-
utes or.so ; there wasn’t a word spoken by either of us i I

- reached over to pick up a pipe from the table opposite him ;
he 1it a -cigarette, he looked up to the clock and said,
“What time is it ?” I told him the time ; it was somewhere
around ten minutes of three, o1 somewhere around that
time ; I sa" 1onking at him, and he leaned overand said,
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¢*“What-do you vhink they are going to do?” I said, “Ido -
not know aunything about the case.” I was told not to ask
anything about it ; he said it was that Jennie Bosschieter, -
that girl found over in Bergen .at the mill ; Kerr and ,
Campbell, and that McAlister was in it. I sald I didn’t
know the particulars.

Q. Is that so, didn’t know the particulars ? A Yes; I
didn’t know the man when he was brought in; he Wasn 't
brought before the desk and arraigned as a prisoner as
they generally are; then he said that ‘the four of them
had been down to Saal’s saloon.

Q. Was that after you said that you dldn’t know the
partlculars ? A. Yes; I told him that I didn’t know the
particulars ?

Mr. Hoﬁman:—l want to ask you if that
was the conversation before he commenced tell
of the affair at Saal’s saloon that answers the
question.

By the Court:—

Q. Was thatall the conversation that occurred between
you before he began making that statement ? A. Yes:

Q. Was that in answer to a question, when you were
in conversation with him, what you have mentioned
about his getting to make a statement about being in
Saal’s saloon ? A. No, sir; I didn’t ask any questions.
He asked me if I knew what they would do to him; Idid
not ask any questions.

Q. Goon. A. He told methey were in the back room
of Saal’s and that they had three rounds of drinks, and
‘that McAlister had given her.two doses of knockout drops,
~ they went out in the country and when they found the

girl did not come out they did not know what to do, and
they took her to the brook where they bathed her head or
face. and then found that didn’t do any good; then, it ap-
pears, he said, McAlister said, ¢Let us go to Dr. Wiley’s,
I think he cap fix her up;” they drove then to Dr. Wiley’s;
_ but the doctor was not in; then he hesitated and I asked
him where he went, and he said they went down to an-
other doctor’s, Doctor Townsend,, I think he said, and the
doctor looked at her and said, ‘“She is dead;”’ ‘‘we wanted
to take her in, but he wouldnot stand forit, and we didn’t"
know what in hell to do with her; so we drove out in the
.country, finally drove around near the feed house; and we
lifted her out of the wagon. and McAlister carried her in
his arms and dropped her about where she was found.”
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Q. Did he show you how it wasdone ? A. He saidthat
they ‘‘lifted her out of the wagon, McAlister lifted her ont -
of the wagon and took her in his arms and carried to the
spot where she wasfound.”. Hegaid, ‘““That son of a bitch

- McAlister is the cause of all of this—

Mr. Hoffman:—One moment now. _

The Court :—Go on; I see no objection to if.
. The Witness :—So he says, “My wife will

be sweating, I told her when I went out of the
‘house T would be gone only twenty minutes,”
and he said, ““I guess it will be a damned long
time, don’t you think s0?” Isaid, “Ihave heard
more créditable cases than this; it is brutal;
it is fierce.” He said, I am as nervous as
hell.” T said, ‘“No occasion of being nervous if
he hadn’t taken any prominent part.” «Well,”
he said, “I am naturally nervous.” He made
the remark afterwards he thought if they could
have got Doctor Wiley that the girl would have
been all right. Aboutthat time the detectives
had come back; we heard them comingin the
door upstairs and we quit.

Q. That is all he said? A. That is what was said at

that time. 'Then I went down stairs. :

Mr. Emley :—That is all.

The Court:—Cross-examine, gentlemen.
.~ Mr. Scott:—No questions.

Mr. Hoffman:—No quéstions.

"Mr. Emley :—1 think I am prepared to rest
the case. :

The Court:—1I suppose the defendants would
rather not go on this evening. o
Mr. Hoffman:~—Rather not, your Homor;
rather wait until to-morrow. S '
Adjourned untiil to-morrow (Wednesday)
morning ten o’clock.- ’ -

PArERsoN, NEw JERSEY, Wednesday, January 16.11901,
at 10 a. m. o e
: Continuance of trial pursuant to adjourn-
ment,. s ‘ B
Appearances as before.

Mi. Hoffman:—If your Honor please; we think be-

e -
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fore opening the case for the defense, we would like to
examine a witness that was examined on the part of the-
state;  we would - like to examine him' about something:
that -we-did nos-know anything about until last evening.

., The Court:—What is the purpose of the examination ? -

Mr. Hoffman':—We wish to confront him" with a con-
viction: e v N
- The Court :—T decline‘to_call him for that purpose.
- Mr. Dunn :—May it pléase the court and gentlemen
of the jury. Probably the most important duty of your
lives'isnow to be performed during the progress of - this
trial. Probably the most solemn and sacred responsibility
n the lives of the counsel in this case is now imposed up-
on them. The case is a sad one 'because it involves the
loss of ahumanlife. Tt issad because of the youth of the
decrased, and the youth of the accused ; and because of
the bercavement which has fallen upon ‘the household of
.the deceased, and sad because-of the disgrace and humilia-
tion which is coming to the defendants, their families and
their friends. No one more than these defendants and
their counsel standing here in deferce of their rights and
‘their liberties, deplore the death of " this " young girl.
- But we are called to deal with a criminal charge. Noth- -
ing that the State can do, nothing that this court can do,
nothing that I can do or that these defendants can do can
recall . or.restore her ; but, in consequence of her death,
we are brought here to adjudicate and determine whether
or ‘not the defendants standing at the bar. have been
guilty of a crime of which they should be convicted. In
- the ascertainment of that result, in determining and
deciding that question, it is not the court, it is not I
who pass judgment, but-it rests with you after listen-
- ing to the evidence that shall be adduced before you ; and
while this case is serious to these defendants bécause
of the terrible consequences in which a conviction would
involve them; nevertheless, in dealing with it, let us
deal with it as the law says we shall; let us withhold our
" Judgment until wé hear the evidence. No matter what
may have been said by ths learned and able prosecutor
in' his address to you at the opening of this case, forget -
any sentiment that may have been expressed, or thought
that may have been formed at that time; forget them be-
cause the law says, that every man . accused shall be
deemed to be innocent until hig guilt is proven. There-
fore it behooves you at the outset of this case, to approach
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if w1th rnmds uubxas:.ed and unpreJudlced from the
realization and- feeling that you are called upon to per-

form a solemn duty, a duty which may compel these

defendants to forfeit their lives, or may restore to them
itheir liberty. It is in consequence of the serious charac:
wer of the case, and of the important and serious resuly
that may follow, that it is necessary for us to watch every
mmovement, durlng the progress of this trial, to listen at-
‘tentively to the testimony as it shall be adduced, and 6o

" hear the story of these defendants before we shall deter- -

amine whether or noc they are guilty or are innocent. Do
that with minds unprejudiced, and, in approachmg the
-case of the defendauts, do it with a feelmg open and ready
“to be convinced of the truth of this matter.

Let me briefly outline to you what ouransweris to these
~charges; and first what are the charges as the case now
stands against the defendants, which they are'called’ upon
0 answer ?

There are two counts in the indictment; one count
charging the commission of rape, and that while. at- -

tempting to commit or having committed that rape, the
“.death of Jennie Bosschieter ensued. That is the first
.count in the indictment, as it has been submltbed to you
.on behalf of the State. In regard to that count we will
:show you that we are not guilty, posmvely, surely and
wcertainly. We deny that we committed any rape, and

#the State has proven to you that. her death did not result -

from rape, norin the commission of attempting to commlt
@ rape.

What is the second count in the indictment ? It is

that we wilfully and with malice aforethought murder-
ed this girl, and therefore the State claims that we are
guilty. In answer to this count we will contend that the
testimony which we will adduce before you in regard to
this transaction, will satisfy your minds that nnder this
count we are not guilty.’

Now, what will be the facts thab will be detailed to you ?
T will bmeﬁv outline them.so that, as they are produced
before you upon the stand, you can follow each one of
them in its orderly turn. In_ the first place, Andrew
Campbell is not a chum of William Death, nor 4 chum or
friend of Mr. McAlister, William Death, is not a friend

of chum of Mr. McAllister, nor of “Mr. Campbell, nor.

-of the other defendant who is not here on: trial but is

dndicted in this same indictment. Let us take this night

of the 18th of. Octobevn

’
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Andrew Campbell for six or seven- years has been
employed as- a” bookkeeper in the silk mill of Johmn
Hand & Sons at Iake View, and he was interested
in some athletic exhibitions in this city. After returning
that evening from- his work, and going to his home, he
‘had an appointment with a young man by the name of
Barton, who,lived up on Pearl street; heleft his home and
went to see him about eight o’clock; heleft Barton’s home
shortly after eight o’clock, as he had another appointment.
- with Mr. Thomas Dugan, one of the reporters sitting here
at one of the tables, at Meyer’s saloon at the corner of
Ellison and Washington, streets. He -went there about’
half past eight to see Mr. Thomas Dugan. As he
approachied the saloon—coming down- from Pearl
street—as he approached the saloon standing on ' -
the outside” was William Death, one of the de-
- fendants in this case. He asked Mr. Death if he had scen
Mr. Dugan; he replied to him that he had not. *'Letus. -
'go inside,” he said, and they went inside to see if Mr.
Dugan had been there. While in there they found that.
he bad not been there, and they had a drink at the bar, ,
and coming out a remark was made by Mr. Campbell. -
‘““Suppose we go down Main street and come back; I have
. an appointment, and he will probably be here a little
. later.” . They walked- down Main street and they went
down as faras the corner of Van Houten.and Main and
. there stopped and stood there for a moment, and as they
stood there, Jennie Bosschieter approached, coming up
Main street.  Mr. Campbeli had met her about a, year be-
fore ; Mr. Death had known her probably longer, two-
years I think. She spoke to both of them, and as she pass-
ed by Mr. Death she said to him ‘I got something to say
to you. How do you like: married life? T will be back
in a little while.” ~She passed up the street, and when she
came back she stopped in front of Kent’s drug store on
the curb and beckoned for Mr. Death to come where she’
- was. - He did so, and stood there talking to her, and she -
. said that shehad a lot she wanted to tell him; and he sug-

A

" gested that they go somewhere and have some refresh-

ments.  And she says ““well, I don’t know.” “Well,” he
says, ‘I -don’t know either. Iam married; I better not
be seen walking along with you,” and he called Mr. Camp-.
bell, who stood nearby, over to him, and he says ‘‘Andy,
will you escort Miss Bosschieter down to. Saal’s saloon,
she wants to tell me something, -and T don’t like—I am .
married now—I don’t like to ba seen walking along the




195

street with a.girl, and I wish youwould do that.” “VVell S

he said, “I have got an appointment with Mr. Dugan,”

and, he said, “I don’t know .whether I ‘will be
able to make that appointment or not.”” ¢«Oh, yes;”
‘he said, “That will be all right; we will get back intime, ”

And as Mr. Campbell approached Miss Bosschieter pulle&, :

the little scarf pin that Death had in his neck out,

and she says “Now you have got to come, because 1f you
don’t you won’t get this back until you do come.” And
with that Mr. Campbell and the young lady passed aroun&,

the corner of Van Houten and Main streets, "to Church .

street, down Church to Broadway, and down Broadway to-
Bridge, Mr. Deathsaying that he would go down, followed
after. Mr. Death, as I understand, went down  Main-
street to Broadway and down Broadway, to Washington,

- .and down Washington to Fair, through Fair to Bridge,-

and so arrived at the place ahead of them. ,
As Myr. Campbell and Mr. Death first walked down
Main street they noticed Mr. McAlister and Mr. Kerr .
standing by Kent’s drug store, ‘but simply bowed to them
as they passed by and had no conversation whatever with
either of them; nordid the young lady have any conver--
sation with any or either of them, and there was nothing
said between Campbell and Death and Miss Bosschieter-
and the other parties while there. Whether McAlister-
and Kerr, were still there when Mr. Campbell and Mr.
Death passed down the street we don’t know, because the:
parties were entirely distinct and separate and had no.con-:

nection whatever.

On the arrival at Saal’s saloon on the corner and going-
down Miss Bosschieter kept looking back to see if she
could see Will, and remarking as she went along, I don’t
~know whether he is coming; I don’t see anything of him.””

And Mr. Campbell remarked to her that probably he had.

gone another, route and might be walking faster than:
they, and mlght get there ahead of them. And so it was.

When they arrived at the saloon on the corner of River
street and Bridge street, there was Mr. Death, who

walked up and spoke to them ‘and the three, as has been:
testified to, passed into the River street entrance and omw .
into the back room, which is shown upon the diagram,.
a small room in the rear there, 8x10, I think the testi-
mony was; and there they sat down and after being there
-a little while Mr. Death suggested that he had no
money, and asked Mr. Campbell if he wouldn’t lend hinx

. Some; and Mr. Campbell says ‘‘No, never mind; I wilk
|
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~.order the ‘drinks, what will you' have  He said he

‘would take their orders. Miss Bosschieter called for a ’
ymilk punch, Mr. Death for a beer,and Mr Campbell decided
-£0 take cider, and went out into the bar room. He had prob-

" .ably been in the back room six or seven or eight minutes,

and went out into the bar room to give the order at the bar.
And as he did, and approached the bar, Mr. Saal was there
_Mr. McAlister was by thebar drinking with a Mr. Dordoni,
.and Mr. McAlister said, ‘“‘Hello, Andy,” and spoke to him.
And Andy says **What are you doing down here?” 1

'.don’t remember what response Mr. McAlister made, but

‘he invited Mr. Campbell to have something to drink with
‘him.  And he says “No, I am with a party.” And with
+that he gave his order to Mr. Saal. Mr. Saal said they
hadn’v any wmilk to make a milk punch, and theo he says,
<swait a moment, and I will.go back and see' what the
parties- will have instead.”  And he did so. And then

" Miss, Bosschieter said she would take a cocktail,'and he

“.came out and substituted the order of a cocktail for the

- milk punch. These drinks were prepared and placed on
- .a tray, and after some conversation therein.the barroom,
' .and the talk with the different-parsons there, Mr. Camp-

bell took the tray and went into the room and set it on
4he table, and sat down in the little room, the three of
them, Death, Campbell and Miss - Bosschieter, then
took , their drinks. : _ R
" .He then told them that he had met Mr. McAlister
.out at the bar and that Mr. McAlister had insisted
aapon paying for the. treat, and- wanted to know if
‘there would be any objections if he invited him
in. Miss = Bosschieter said *No.” She says “‘I haven’t
got much work where 1 am now, and 1. may
‘get out of work, and I may get a job of Mr. McAlis-
ter ;-he is a good fellow. ' Invites him in,” she knowing
him before. And then they had their drinks. And after
that one of the boys wentoutjand invited Mr. McAlister to
.come’into the room. Mr. McAlister went in there. After
being in a little while he ordered a round of drinks and in
that round of drinks Miss Bosschister took a glass of. ab-
sinthe, and I think Mr. Campbell took cider, somebody
400k seltzer, and I don’t remember what the others took. .
After that was over, the parties sat there chatting and

“having a jolly time, everybody being in good spirits and.

.cheerful. © Then the bell was rung by Mr. McAlister-; the

* young lady said she didn’t feel very well and he suggested
. .she would probabiy have a little champagne and it would .

i
h
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revive her ; Mr. Saal came 1n, and he gave thé; order for:
the bottle of champagne, and, as Mr. Saal told the story

' here. thebottle of champagne was served in the room and

Mr. McAlister poured out the wineinto the glusses for the
different persons. Afterwards: Miss Bosschieter did not-
revive and improve, but seemed to grow more intoxicated
and drowsy. and they being in a small room- there. it was
suggested by Mr. McAlister that probably the best thing:
to do-would be to get her out in the open air. becauseif
she Temaived in the room’ there she might get worsé
than she was. “And with that idea in mind a hack was-
sent for and Miss Bosschieter was escorted—not carried,
as stated, by Mr. Sculthorpe by four people—but escortedr
by Mr Death and McAlister. - Mr. Death and Mr. McAlis-
ter, one on'either side, escorted Miss Bosschieter and as-
sisted “her out to the carriage and hélped her in the-
carriage.. Mr. Kerr bad" come down with the back,.
and Mr. Campbell and Mr. Kerr went out ahead and’

in advance of Miss Bosschieter, Mr. Death and Mr. Mc--

Alister, and went on across the streef, across. Bridge

street to Governor street, ‘which is opposite the-Bridge- - »

street entrance to this place, and wentonup Governorstree t
to Paterson street which is the first street above Bridge
street, and across Governor street, intending to go home.
" The hack overtook them at the corner of Goveinor and’
Paterson streets, and Mr. McAlister said ‘“Ain’t you going:
to get in and help us to révive lLer ?”’ And Mr. Campbelk-
remarked, ¢“Do-you think you need any assistauce ?” or-
some such remark as that; and he said “You get in and?
help us.” And they then got into the hack and they
drove further up, as the hackman says, intending to stop-
at Lee’s place, driving out in the open air thinking to re-
vive her by the time they reached there, and thinking i1t
was best for her to take her out into the air as it seemed
to be to them. -

Finding Lee’s place closed up, and that he had goﬁe;'

to bed, . they then turned and drove up this Rock:
road, intending to go across to the Ridgewood road,
and intending to come home that way. When they got
across the railway track, and to this place spoken of, Miss
Bosschieter began to get sick at her stomach and retched;
and attempted to vomit; and Mr. McAlister, fearing thatr
she might throw off ‘on her clothing and in their clothing;.
said he thought the best thing to do would be to stop there:
and get her out of the wagon. They stopped and helped her

out of the wagon and put heron the blanket, so that they

V)
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could assist her there-and she would not soil their clothing
por herown. And when those men got around her there
4hey did everything to assist ber to vomit. She did vomit.
They held their handkerchiefs under her mouth; one

- of them put his finger down her throat when she wasin this

retching condition, trying to vomit, to aid her to vomit,

. believing that the absinthe and stuff -which she

drank was making her sick. They patted her upon the
back and they patted her upon her cheeks, and they rub-
bed her hands and they rubbed her ankles, and they
worked her arms, and they did everything they could con-
ceive it possible and proper for them to do there to assist
in reviving this young lady. -One of them says, ‘“Now,
probably if we had some water it would be better”; and
Mr. McAlister says, ¢“I know that thereis a brook just
down the road here; let us put her in the wagon and take,
her down to the brook.” They did so. They . went -

- down to the brook, removed her from ‘the wagon and

they worked there with- her again, and did everything
they possibly could: they applied water to her head

" and neck and to her face, and to her wrists, and

rubbed her hands and worked awhile on one side
of the brook. Then they heard a wagon approaching,
and they put her in their wagon and went over to the
other side of the brook, and again worked upon her.
Seeing that she was not . improving under their ef-

_ forts, one of them says, *‘Let’s take her to a doctor; she

does not respond to our treatment;let us get her to a

' physician; we do not seem to be able to help her.” Then

they started to Dr. Wiley’s office with instructions
40 the hackman to go as fast as he could. They went
there, and found, or were told, that the doctor was notin;

" and probably if he had been in as stated by Mr. Perry

yesterday as was remarked to him by Mr. Death, probably
if he had been in we would not have been here today.

" Then they went down to Dr. Townsend’s office and Dr.

Townsend came out and examined the girl and found that
she was dead and so told them. -

" \There was no rape committed on the hillside; and the
hackman swore before the Coronet’s inquest, as he ad--
mitted here, that he saw those men doing nothing except
being over by this woman, and it was so dark that he
could not see that they were doing anything. He testi-
fied here that he saw them using their handkerchiefs.

~ They did, but not for the purpose, which he stated, but

for the purpose of Wiping‘ the saliva from their hands,
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which they had got on them while this young girl was
tetching and trying to have her get rid of this vermouth
and absinthe and other stuff which she had taken.

Now, gentlemen, after we had learned that she was dead,
it is needless to say'to you that we were thunderstruck and
amazed; and whenthe hackman says that on the top of the
hill Mr. Kerr was uneasy, undoubtedly they were all un-
easy when they failed in their endeavor to get her to re-
vive. L

And when they got back down to Dr. Townsend’s place
and learned that she was dead, their hindsight naturally
. guggested to them now, ‘“Why didn’t you take her right

over home?” . \
" They were all excited, all unstrung, their minds were dis-
.concerted, reason, you might say, almost dethroned, with
this unexpected event on our hands. What is the best
thing to be done ? One says do this, and another says do
that, and nobody thinking rationally, nobody thinking
calmly, and that hackman never once suggested to take
that girl home, he, who was not drinking anything, he
whose mind was cool and calm, never once did 1the man
make a suggestion as to what was best to do for the
young woman. They drove on, and drove on, thinking

and discussing what to do. - They did not act and go on
like criminals, seeking to hide a crime. They were agi-

tated, and were wondering what was best to do, incom-
petent to judge what was best to do, incompetent to rea-
son, because of the condition of their minds. They came
on over by Alyea’s ice house-as it was getting along éarly
in the morning. They were not seeking to lay this .body
in a concealed spot, not in a spot such as persons who

had been guilty of a crime would be likely to seek. They

did not take it down a little below to Dundee lake and
deposit it there, where it would probably never be found.
They did not cast it in the river where it might appear
that she had been drowned. No. But they did what
they thought was the best. They laid her body within
fifty or seventy-five feet of a bridge that is more traver-

:sed than any other bridge in this county, the Wagaraw

bridge; and they laid it in plain sight of Alyea’s mills, so
. ‘that probably inside of an hour, in the break of day, after
the body had been left there, that body would be found
and restored to her parents. '

Now, gentlemen, we deny that we administered any . 1
drug to this girl.” We deny that. there was any commission’ -

-of rape on this girl. We deny that we gave her anything

/
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to drink for the purpose of: getting her in -an intoxicated
condition that she might be.unable to control her will, con-
sent—or refuse. .. . 0 T T '
_These facts we will prove to you by the persons who were.
there, by the persons who knew. ~And ‘while it has been
stated here that certain admissions have been made
by Mr. Death as to -his “having intercourse with _this:
girl, yet it ‘was not stated by Mr. Death where that
intercourse occurred: - ‘In- no statement hefore you, and’
under high Heaven could ‘there be a statement, that.
anything was done to this girl-asto carnal "know]'edge_. on:
~ that hillbop. Whatever intercourse Mr. Death had with
this girl was had before she ‘had a drop of drink and”
before she left Saal’s saloon, and with her consent: and’
‘while it shall not be our purpose except to affirmatively
attack the character of this girl, yet our acquaintance
with her—our association with her——or the" association of
such- of the detendants as did know her, in the progress of
© the trial and during the time they knew her, must neces-
sarily be related. to you, and then it will be for you to
make your own inference as to whether the facts which
have been said concerning this matter are true or.false..
Therefore, gentlemen, we shall insist, if we establish
these facts, that there never was any prearrangement -
among these defendants Campbell and Death, in the first
" place, to harm a hair in that poor girl’s head, and so far as.
their mind was concerned, the intention of Andy Campbell
‘Was simply to escort her down there, and then to.come
back to meet Mr. Dugan. When they went down there
~this unfortunate condition occurred to this girl. It sim-
ply illustrates, gentlemén, that no matter who the man
is, how true that old saying is, ““We are all born and none
of us buried;” and the accident with which these young
men met that night might befall the son of the most in-
nocent man that sits upon this jury, or the most innocent
and inoffensive boy that any man of us may bethe father
of. But it won’t do to say that such conduct inakes aman
guilty of murder in the first degree. It won’t doto cay that
because I go -out to assist 1n reviving a girl'who.is sick and
who I know has been drinking with me and whose company
I was satisfied to be in, because I feel that she is'in trouble
and I go out to aid and revive her and to bring her back
so she may go home all right—it won’t do to say, gentle-
. men-of the jury, for one moment, that I am a criminal
and that the stain of murder is upon my head. That is.
not so. I do not believe that there is a single one of ‘you.
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__1 do not believe that there is a llvfng man who can read
this testimony or hear it that can ever form an opinion

that there was any intention on the part of Andrew

Campbell and Will Death, or any of the other defendants,
from the time that Oampbell and Death met the girl,
down to the time she expired on their hands, that there
ever was a thought in their minds to harm a halr on her
head. - ‘

This unfortunate occurrence, as I have said at the out-
set, isaccidental and not criminal, and we-also deny that her
death resulted from chloral poisoning, or, so far as we
know, from any other kind of pmsonlng—aud we shall
insist if we show these facts to you that we shall be en-
titled to a verdict at your hands that will vindicate us
from this terrible aud most serious accusation.. :

DAVID VERMEULEN witness sworn on behalf of the

defence, testified as follows
Direct Examination by Mr. M. Dunn —

Q Mr. Vermuelen, what business are you engaged in? ,

A I work for my father in the undertaking business. -

Q. Did you assist’in taking charge of the body of J en-
nie Bosschieter ? A. Yes, sir.

Q. Did you assist in embalmlnd the body 2 A. Yes, sir.

Q. When was it embalmed ? A. On Friday night.

Q. Will you just explain to the jury what was done with
the body in the way of embalming it ? A. Well, we just
injected fluid in the lung cavities, in. the stomach and
through the nostrils, and we tapped the. blood ; that’s all.

Q. And about how much did you inject through‘ the -

nostrils 'do you think? A. Well; I couldn’t say how
much ; I couldn’t say that:

Q. Well how much did you inject 1nto the body alto-
gether ? A. Two quarts.

Q. How much did you inject into the lungs‘? A A

pint in each lung.

Q. Now that left a quart remaining? A. Yes, sir

Q. And that was injected through the nostrils? A.
" Kirst a little of that quart was injected in the nostril.

Q. And the rest of it, where was that 1nJected ? A
In the stornach.

Q. (Exhibiting a card). Now Ishow you this’ card and

ask you if that is their registered trade mark of the

bland ? A It is on the tag; ves, sir..
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Q.. Do you remember.seeing "Mr. Vandenburg down at
“your place? A. Yes, sir. - -
Q. Did he get a sample of this embalming fluid from
you? A, Yes, sir. - R , , .
Q. Was that the same embalming fluid ? Was that the
same embalming fluid that was used in embalming Jen-
nie Bosschieter ? A. Well, I didn’t fill the bottles, but it
was taken from the same keg, from my brother’s. state-
ment. : - » ‘
. Q. It was the same keg? A. Yes, siv; that is what he
- told me; I wasn’t there when he— =~ = -

Mr. Emley .—Then I move to strike it out.
-The Court :—1Tt is stricken out. '

. Q. What is your brother’s name? A. Tunis, the coro-
ner. , ,
Q. Heis here, is henot ? A. Yes, sir. ‘
. Q. Yes, under subpeena. Now what else was done in
regard to the body ? A. What do you mean ?
' Q. On Friday; in the way of treating of it? A. That
was all that was done; we just embalmed. - .
. Q. Were you present there at any time the autopsies
- were being performed ? * A. Not in the room. '
- Q. After the autopsy was performed—did- you attend
the funeral ? - A. No, sir; my brother conducted the fun- '
eral but I'was'at the house before the funeral. -
- Q. Were you at the grave? A. No, sir. o
Q. Did you take the case to the grave ? A. No, sir.
Q. Who did that? A. Well, my brother went and took
the overbox away for the funeral. .- ‘
- Q. Were you at the establis—your establishment—
when the overbox was taken out ? A. No, sir.
Q. Do you remember of an order coming to your place
iater in the week ? A. She was buried on Tuesday, wasn’t
-she? A. Yes, sir. ’ o
@. Do you remember an order coming to your place
later in the week for some box that had been buried with
the remains ? A. Yes, sir—1I didn’t hear the order come,
but I got the order from my father that I should open.the
grave. | - e
Q. Did you? A. I didn’t open it; I telephoned to the
men to open the grave, on Thursday. o
-Q. When did you go up? A. I went on Thursday
morning before twelve; before dinner. . ,
Q. What did you do when you got. up there? A:
. Raised Jennie Besschieter out of 'the ground, and the
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grave digger was in the grave and he took the little box

out of the centre of the grave and handed it to_me; I set

it on the grass and I turned avound, and when [ was turn-
ing my father pulled in with the buggy, and I ‘took the

box and set it in his buggy, and he went away, and T

never have seen the box since. ¢ . I _

Q. And you don’t know what it contained ?* "A. No,
sir; haven’t seen what was in it at all. L

Q. That was buried in the bottom of the grave? A.,
Yes, sir; in the centre of the grave. o o

‘). What other brother was present there that night
when Mr. Vandenburg got the fluid out of the keg? A. -

That is William. -~ R ;
" .. Who was present beside William? A. The fellow

next door got me a lantern so I could see to get the fluid.
Q. Was there only one kind of fluid ? A. Noj there

was another barrel of fluid. . o

Q. Was it the same kind of fluid out of which the Boss-
chieter fluid was got ? A. No. . ‘ _

*Q. Didn’t William say so that evening? A. He didn’t
know anything about.it. ~ ) :

Q. Did he say that it was-so? A. He didn’t know any- .
thing about it. . : oo o
Q. Do you remember taking off the keg and giving it
to Mr. Vermeulen ? - A. I didn’t take it off the keg; Mr.

Vermeulen took it off himself. o

Q. Did you see him take it off ? A. Yes.

. Q. Was there any other keg off which this was taken,
the same kind of fluid ? A. T don’t know anythingabout -
that. ' ' ,

.Q. Did you-have any ‘other in a keg there?" A. Yes,
we had .a blue keg, we:had App’s, according to my

brother’s statement. ' o

The Court :—No matter about your brother’s
~statement. . '

Cross Examination by Mr. Emley :— v

Q. Who do you say came over to'see you, Dr. Ver-
meulen? A. Yes, sii. o ’ . .
Q. Ishe here? 'A. There hesitsright there with glasses
on (indicating.) ‘ o A
'Q. This gentleman here ? (indicating) ~A. That is bim;
-_and the other gentleman next to him. o
Q.- Mr. Charles Dunn? A, Yes. : C
Q. When did they come, at night? A. Yes; it was ,
night. . ‘ .

~
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Q. After dark® A. Yes.

@ How long ago? A. I don’t know exactly; it might
have been a weck or so; I cannot remember exactly, about
a week or a week and a hulf. '

Q. Not longer than that ? A. No, sir.

. By the Court.— - '

" Q. You spoke of injecting embalming fluid in the stom-
ach? A. Yes. \ _ ‘ ‘

@: How did you do that ?  A. We made a puncture an
inch and a half below the navel, .

Q. By stomach youmean abdomen? A. Yes, sir. -

Q. You do not m~an the-stomach into which the food
passes? A. No, sir. ‘ S -
By Mr. Dunn: :

Q. You do not know where it went ? A. No, sir.

- Q. The purpose is to fill up all the cavities? A. Yes:
“of course we didn’t fill all her cavities :

Q. That is the purpose of the fluid ? A. Yes, sir.

Q. Isthat the only fluid, the O. K. fluid that was there,
the one that was u1sed. A. Do you mean at the present
time ? :

Q. No, when he got there. A. Do you mean at the

present iime ? ‘ -

@. When he got there. A. Yes. :

@ Was that the only keg that was there.at the time
Jennie Bosschieter' was embalmed ? A. There was a blue
keg. , ,

Q. A full keg was the 0. K. © _A. Yes, sir.

THOMAS J. DUGAN, a witness sworn. on behalf of
the defense, testifies as follows: A
Direct Examination by Mr. Dunn,—

Q- What is your business ? A Newspaper reporter.

Q. Where you acquainted with. Andy Campbell, the .
defendant? A. Yes. - : 3 o

@ How long have you known him? “A. ‘Two or three
years personally. ‘ :

Do you recollect™ about the time this struggle oc-
curred in October ? A. I do. ° -

Q. Can you tell:us whether or not you had any arrange-
‘ment or appointment with Mr. Campbell on the night of
the 18th of October ? A. I had. ‘

Q. Where? A. At Meyer’s saloon in Ellison street,

. About what time were you to meet him? A. Be-
tween 8 and 9 o’clock. : :




205

Q. Did vou learn that he had been there ? A. I didn’t
get there intil a few minutes after 9; I was toli he had
_ been there: I just came back flom Orange aud went
directly home.

Q. So you didn’t see him that night? A. No, sir.
Cross Examination by Mr. Emley:—— :

Q. Did you see him after that? A. No, sir.

Q. When did you see him after that?. A. The fol]ow

ing night, on the 19th of October.

@ Where' did you see him that night.? A. Meyer's
saloon. )

Q. The body of this girl had been found? A. I think
it had. :
- Q. After the following night, the 19th. did you see
Mr. Campbell again? - A. On the 19th I saw him by ap-
“pointment.

WALTER C. McALISTER, one of the defendants,
called in his own behalf, testified as follows:

Direct Examination by Mr. Scott:—
Q. You live in the city of Paterson? A. I do
Q. How long have you lived in Paterson? A. All my
life.
Q. Born here ? A. Yes. sir. - , :
Q. Where have you lived? A. Well; I have lived on
Main street in the city. - :
At home with your people? A. Yes.
With whom ? A. Father. =~
Who else composed thefamily ? A. Three sisters.
You are the only son? A Yes.
In business in the city of Paterson? A. Yes.
With whom ? A. Father. -
What kind of business ? A. Silk business
You were engaged in that business when you were
arrested under this charge? A. Yes, sir.
Q. When' were you arrested ? A. T was arrested Mon-

@@@@@@@@

day evening ; T don’t recall the date ; the Monday follow- -

ing the Thursday
Q. Thursday was what date? A. The 15th.
Q. This was the 22nd? A. Yes, sir. o
(). Since that time you have beenin jail ? A. Yes, sir.
Q. Do you-recollect the 18th of Octoherlast ? A. Ido.

- Q. Do you remember where you were in the early part -

~ of the evening of October 18th ? A. Yes. sir.
@. Whereabouts? A. I was at Kent’s dtucr store.
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. Been Workmg that day at the mill ? A Yes, sir.

.. Went home and got your meals ? A. Yes

. Got your supper at home ? ~ ‘A." Yes.

What time? A: Well, about six o clock

. Afler your supper you came where‘r‘ Stlolled
do Wn town.

Q. Kent’s drug store ? A. Yes. -

Q. And stood there ? A. Yes, sir.

. Q. Whereabouts is this mill of yours ? . A. Located on
Garfield avenue, over the river.

Q. How do you get to it usually? A. I usually went
through Bridge street, crossed Bridge street, and the
.bridge, the Arch street bridge rather, to Jefferson street
and through Jefferson to Garfield avenue.

Q. Going down Bridge street you reached the Arch
- street bmdge ? A, Yes.

Q. Arch street bridge touches Bridge on one side and
Arch street on the other side of the river ? - A. Yes, sir.
@. Do you know where Mr. Saal’s place is? A. Yes

Q. You know Mr. Saal? A. Yes.

Q. Known him for what time? A. Known him for
several years, ' ' :

Q. Accustomed to stop there ? A. Yes = .

. Q. How often? A. Well; T may stop there once or
twice, two or three times a- week. ‘ '

Q. Were you a customer? A. Yes.

Q. Went in there to get a drink occasionally ? A, Yes.

Q. When.you went down to Kent’s on the 18th of Oc-
tober, what did you go for? A. Ihad an engagement to,
meet Mr Kerr there. . |

Q. Anybody else ? A. No sir. ‘

Q. ‘Did you see him down there ? AL No sir; he Wasn’t .
‘there when I got there. ‘

Q. While you were standing there and waiting for hlm,'
did you see Mr. Campbell ? A. Yes, sir.

Q. Mr. Death ? A. Yes; sir. :

"~ Q. How long have you known Mr. Oampbell‘? A. Well
I should say about a year. .

Q. A companionof his? A. No sir.

Q. How long have you known Mr. Death ? A. Well;
I have only known Mr. Death five or six months.

®@. A comrade of his? A. No, sir. '

Q. Accustomed to go out Wlth him at all? A.. No, sir.

Q. Did yousee Jennie Bosschleter thatnight ? A. Yes
sir.

@@@@@
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Q. About what time? A. Idon’trecollect the time ex-
actly. B

Q. Where did you see her ? A, I saw her passing by
the store, Kent’s. S

Q. Did you know her? A. Yes.

Q. Very well? A. Yes, sir.

Q. Before that time? A. I hadn’t been out since—
two years and a half ago. - ‘

Q. Did you speak to her thls night or she speak to you ?

A. No, sir.

Q. You s1mp1y noticed her? A, Yes, bhe dldn’t see
me. -
Q. During what time did you leave Mr. Ken‘c S dxug
store 7' A. I do not remember, really.. '

Q. Haven’t any idea as to- the time ? A, No sir. ‘

Q. Where did you go? A. I was in the v1c1n1ty of
Saal’s. '

Q. You went down towards Saal’s? A. Yes, sir.

Q. Did you go into Saal’s at that time ? A. No, sir. -

Q. What time did you go into Saal’s saloon, about ?
A. After nine.

Q. Did you know whether Mr. Campbell, Mr. Death or
Jennie Bosschieter were in there ornot ? A. I did not.

Q. Had no idea they were in there ? A. No, sir.

Q. Did you know that they were gomg into there? A.
No, sir.

Q. When you went into the saloon, what did you go in

for? A. To have a drink.

Q. Did you meet any friends in.there ? A. Yes sir.

Q. Do you recollect any of them ? A. Mr. George Dor-
doni, a silk buyer. :

Q. You bhadn’t met him before that time ? A. No, sir.

Q. Did you have any drinks with him ? A. Yes, sir,

Q. Do you recall how many ? A. Three or four.

Q. Did Mr. Dordoni drink with you ? A. Yes, sir.

(. Were there many people in the saloon at the time ?
A. T do not remember ; there were a few people. :
Q. There was a parade that night ?  A. Idonot remem-
ber any parade.

Q. But there wete a few people in the saloon ? A. Yes, -
sir.

Q. Of thlb party, Campbell and Death, which one of
them did you seefirst ? A. Campbell. = - ‘

Q. Was he in the saloon ab the time you first came in ?
A. Yes. '
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Q. Where washe? A. Well, he approached me while
- I wass at the bar, ) . . .
- Q. What did he say to you? A. ““Hello Mac, what are
you dwing here 9 :

Q. What did you say to him? - A. T told him I had an -
engagement—some business, came down to attend to it;
I asked him to have a drink, and he said, ‘‘No, I am with
a party.” ' - ' ‘

@ Did he tell you who it was? A. Yes; he told me
who he was with; T asked him about that. - . o
Q. What did he say ? A. He told me he was with, Miss .
Bosschieter and Mr. Death, . ' .

- Q. Tell you where they were. A. In the side room.

Q. You had not known that, they were in the saloon
until that time.? A. No, sir; '

@. Did you join this party ? A, Later.

Q. At whose invitation ? A, At Mr. Death’sinvitation. -

®@. How long had you been in there betore joining the
Pparty ? A, Oh: I'should judge fifteen or twenty minutes,

Q. You joined them there 9 A. In the theside room. ,

Q. In this side room? A, Yes.

Q. Did Miss Bosschieter know whether you were going
ornot? A. Yes, sir. "

Q. What time was that ? - A. T had treated Mr. Camp-
bell—Mr. Campbell came out and was ordering drinks for
the party in the inside room, and Iinvited him to have a
drink, and Isaid, *‘this will be on me,” and when he went
inside, I suppose he told them; and the invitation came

 ous to join the party.

' came out twice.

Q. He came out? A..He invited me in.
+.Q. How do you know that Miss Bosschieter knew you
were going inside ? A. When Campbell went in T sup-
pose he told them. ‘ -

Q. You saw Mr. Campbell ordering drinks for the side
room? A. Yes; sir. I :
~ Q. Do you know what he ordered? A. I don’t remem-
ber what he ordered. . , :

Q. Who served the drinks ?  A. Mr. Saal.

Q. You do,not recollect what they were? A. No:Ido
not know what his order was when he first came out: he

Q. When these drinks were being served in the side
room .you hadn’t yet gone in ? - A. No, sir. : :
Q@ Tell us when you went into the side room ? . A.
Why—they had—Mr. Death came out and ordered ahsinthe
- and two other drinks; I don't recollect; Tthink one was a
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glass of beer, and the other cider; it was then I was in-
vited in; that is when I went in at that time. |

- Q. Went in when these drinks weretaken in? A. Yes,
sir. : : : :

Q. Did you see these drinks partaken of by the party in
the side room? "A. No;Ididn’t follow immediately when -
I entered. , o ’

Q. When you entered you saw Miss Bosschieter there ?
A. Yes, sir. - : i b

Q. Did you speak to her ? A Yes, sir. e
© Q. She speak to you? A. Yes, sir.

Q What did she say ? A. She got up and approached
e and threw her arms around my neck.

Q. She did, hey ? A. Yes, sir.

Q. In what condition was she at that time? A. She
was jolly full, what I call jolly full. : ’
- Q. Nothing more than that? A: No, sir.

Did you sit down in this side-room ? - A. Yes, sir. ,
Wherethere any more, drinks ordered ? A, Yes,

OO0

Sir. :

. Who ordered them ? A. I did. '

- Q. What did you order? A. I proposed champagne,

. and I ordered a bottle of champagne when Mr. ‘Saal en-
tered. ,

Q. What kind of champagne ? A. T ordered Mumm’s,
‘but he had nothing but domestic biand; I told him that
would do; he brought it in with the cork in; I drew the-
<ork and-poured it into the glasses.

Q. Did Miss Bosschieter take any ? A. Yes:

Q. How much did she take ? A. Two glasses.

Q. Was she still jolly after she had taken that?® A
No, sir; she was pretty full; I call it pretty full; didn’t
¥mow what she was doing. ' '

= Q. Howlong did you stay in that room ? A Well, I
don’t remember; it was about ten o'clock when I came
out. . : :

Q. At the time you came out, you came out with Miss

Bosschieter and Mr. Campbell and Mr. Death? A. Mr.

Death and I went out, walked across the room to the

Bridge street side. ‘ :

: Q. The Bridge street entrance ? A. Yes, sir..

Q. Went through that entrance to the street 9 A. Yes.

. Q. What condition was she in at that time 9 - A. She
Wwas pretty drunk. S -
- Q. Very drunk ? A. Very drunk.

OL

o
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o

Q. Did she have to receive assistance in- going out?. A

‘We had to keep her from staggering; she could walk.

Q. You took hold of her and who else ? A. Mr. Death.

Q. Now, Mr. McAlister, when you took her out thehack
had been sent for 'to receive her, had it not ? . A. Yes,
sir.

Q. And it was" standlng at the door at the tlme ? AL
Yes.

Q. Who helped her into the hack ? "A. Mr. Death and‘
I took her into the hack.

Q. And you got inafter? A. Yes sir,

Q. During the time that she was in the saloon and
while these drinks were being served, - or'at any time, did
you put anything into her drink ? A. 1 did not.

Q. Or into anybody’s drink ? A. No, sir.

Q. Did anybody else that you know" of 2 A No, sir.

Q. Now, when she got into the hack where was Mr.
Campbell ? A Mr. Campbell had crossed the street.

Q. With whom ?  A. Mr. Kerr.

Q. Where did he go after he crossed the street? A.
They started up Governor street ; we overtook them. :

Q. Whichway did the hack go A, Through Governor
street.

Q. Youover took them at that point ?- A. l\ear the cor-

- ner; the next coruer.

Q Near what corner ? A. That would be Paterson

@. Corner beyond Bridge street ? A. Yes, sir.

Q. Paterson street ? A. Yes, sir. .

Q. That is & long block away from: Brldge street isit
not ? A. Not very long block.

@ “What did you say to them when you came up to
where they were ? A. T said you had better get in here,
hadn’t you? They immediately came out and got inte
the carriage. . N

Q. Then where did you go ? A We drove. out over
the Goffle road.

Q. And do you reoo]lect coming. to Mr. Lee’s place 2
A. Yes, sir. A

Q. Did you stop there ‘? A. They were closed

- Q. Was any attempt made to stop? A. Yes, sir.

Q. On the way out, in this carriage was .anything done
to this girl by any of you men? A. No, sir. .

Q. What kind of a hack was it ? A. Vlctorla

. Q. Open ? A. Yes, sir.

Q.. Covered top ? A. Yes, sir. g

Q. Open on the sides? A, Yes, sir.

4
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Q. After.you passed Mr. Lee’s, -which you: say ‘was shut
up, where did you go? A. We turned off this road
which leads over to the road at Ridgewood that comes
out at Alyea’s, the ice house. Waestarted to crossthere to:
eome back home, taking a circuit. = .

P Q. Where did youstop? A. We stopped—well Idon’t.
" remember the place we stopped. :
‘Q. A place on the Rock road ? A Yes sir; on the -

Rock road,

Q. And in what' condltlonwas J enme at that time? A.
Slck : cL
Q. Very sick? A. Yes, sir. . s

Q. Had. she vomited any at that tlme ? A. She
wanted to vomit; that is why we stopped.

Q. And after Vou stopped, what was done with her 4
A. Well, I slapped her on tne back ‘to try. and help her
vomit.

Q. That was before you got out‘? A. No; ‘that was-
after we got out. : . :

Q. After you got out?  A. Yes, sir. :
: Q. After you got out a blanket was taken out of the—
4 hack was it not? -

The Court: —Oounsel’s questions are 1ather‘
leading, and they do not help us to ~get at the
. truth.

Mr. Emley:—I will try to avoid that

Q. Just tell us after you got out of the hack what yonx
did? A. Well, we spxead the blanket.

Q. Just one moment. How near the roadside was
that ? A. Ob, it was very close to the 10ad51de as far as-
from me to you—you to me. : ‘
Q. Inan open space? A. Yes, sir. .

Q. Were there any houses around ?  A. No. We
couldn’t see any houses; it was dark, you know.

Q. Go ahead. - A. And she wanted to vomit, but she-
could only vomit a little bit, you know; and I was slapping
‘her on the back trymg to- get her to vomit more; and her °
face was covered with saliva, and that was all that was
+ done. In the meantime the hackman was turning his-

- hack around to take her back. !

Q. As soon as she got out? A. Yes, sir; he 1mmed1—
ately turned his hack. :

Q. Did he move away ? A. Yes, sir

Q. Where did he go ? A. T heard him make the re-

\
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wmark that he couldn’t turn there very well, the road wag
‘00 narrow, that he would go a little turther

Q. How far up did he-go, to turn: around.? * A Not very
far. I should imagine fifty or seventy-five feet. -

Q. Before he had started had she been laid up on the
‘blanket ? A. She requested to sit down; she was weak;
:she spoke. ' ’

Q. She spoke ? A. Yes, sir. ‘

Q. And then she was ]ald out upon this blanket ? A
Yes.

Q. Now, Mr. McAlister. did you have any connection
“with this woman at that time? A. I did not.

Q. Did you at any time? A No, sir.

Q. At that night? A. No, sir.

Q. Did any of these men that were with you have con-
mection with her? A. Na, gir.

@ When did you put herback in the carriage ? A. As
-soon as the hackman had turned around. We were not
4there five minutes. .
- Q. Who put her in® A I don’t remember ; I may

have helped to put her in 5 I.don’t remember.

Q After she was put in where did you go? A. We
«drove back to town ; first to a brook to try and revive her.

Q. Where was thls brook ? -A. Itis located a short dis-
tance from Lee’s on the Goffle road.

Q. On the way back to Paterson? A. Yes, sir.

Q. What was done there? A. She was removed from
#he carriage and we bathed her face and head. and rubbed
her hands ; tried to revive her.

Q. Did she show any signs of being revived ? A. Yes.

Q. At that time? A. Yes; but she didn’t speak. -

Q. How did she come to be put back into the hack ? A.
"There was a cairiage coming down the road.

Q. Then you put her back inthe hack ? A. Yes, sir.

Q. After that was done, what did you do? A. Well,
“we didn’t understand her condition ; she seemed to be in a
:bad condition, and we thought it was well to take her toa
doctor. . -

Q. What doctor dld you first go to ? = A. Dr. Wlley

Q. Living where? A. On Ward street.

Q. Ward or Clark street ? A. Ward.

Q. Was hein? A. No, sir.

Q. Wheie did you go after that ? A. To Dr. Town-
-send’s. ‘ ' ‘

Q. Did you find him in? A. Yes, sir.
Q. Did he examine this girl at this time > A. Yes, sir.
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Q. At whose request ? A. Well, Mr. Kerr and I called
the doctor. The doctor came to the door; Mr. Kerr and E
were there. A ' : ' A

Q- What did he teli you aboutit ? A. He said that she-
was dead. ’

Q. Said so? A. Yes, sir.

Q. Now, after be announced that she was dead what
was done then ?  A. "Well, we started then over the same-
route with the exception of going further than the Red
Mills. / ‘

Q. Before you went to the Red Mills, did you go in the-
vicinity of her home? A. Yes, sir. ‘

Q. Before you went to the Red Mills, did the hackmamw
drive towards her home ? A. That was in our route to-
the Red Mills; yes, sir. : ,

Q. How near to her home did you come? A. Four or
five hundred feet. S .

Q. Did you know where she lived? A. Yes, sir. :

@. Where you going to take her home ? A. Yes, sir.

Q. Why didn’t you ? A. There were men on the-

b street.  Our intention was to leave her on her stoop.

Q. So that when you saw these men ‘on thestreet, what:
did yon do? A. We' didn’t stop. We-continued and.
crossed the Hillman street bridge; we turned around at
the gashouse. Her house is a short distance from the gas:
house. '

Q. Where did you go then? A.“We crossed the bridge-
and out the Goffle as far as what is called the Red Mills,
and.near Alyea’s . There we thought it would be & good
place to deposit the girl, as she would be quickly founds
and we helped her out, lifted her out of .the carriage, ang:
laid her at the side of the road. :

Q. What then? A. We got in and drove home.

Q. That was the end of it ? A. Yes, sir.

L Cross Examination by M;'i Emley:—

Q. How old do you say you are? A. Thirty. ]
Q. How long have you been engaged in business? A_
About ten years. ,
Q. During all that time with your father? A. Yes,
sir. ‘ .
Q. What has your business been for the last ten years &
Silk. :
Q. What. department of the silk business? A. Silkc
rawing., :
Q. Where was your place of business ? A. On Garfield®
avenue. ) '
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Q. Where is Garfield avenue? A. Itis the other side
of Passaic river. The most direct, route to my mill is
through Bridge street across Arch street bridge, through
to Jefferson street. ' '

Q. Itison the*othér side of the river then? . A. Yes.
Q. Andin reaching your mill you were in the habit of

passing Saal’s saloon frequently? A. Yes, sir. 3

Q. And you were also in the habit of stoppingin there ?
A. Yes, sir. . o L

(). Occasionally and getting a drink ? A. Yes, sir.
Q. And in that way you knew Mr. Saal very well?

A. Yes, sir. o Co :
(. And he knew you? A. Yes, sir.
Q. You have been leading forsome time rather a sporty
life? ) , ‘ ‘ o
Mr. Scott:—I object to that question.
The Court:i—Does counsel think that isim-
portant ?, . ’

« Mr. Emley:—Well, it may lead to a line of
examination that will be proper. This of it-
gelf is of no particular consequence. ‘

" The Court :—Get to the part that is of con-

- sequence. ~ i

Q. You say that you have known Jennie Bosschieter
for some time? A. Yes. sir. ‘ 1
" Q. How longhave you known her? A. Two and a half
. years. - . B

Q. Two and a half years? A. Yes,sir. .

Q. And yon say you were in the habit of going out with
fer occasionally two and a half years ago? A. Yes, sir.

(). But that you had not been out with her during that
time? A. Not reeently. S .

Q. Within the last two years and a half? A. No, sir;
Mo, SIr. ‘ :

Q. Had yoﬁ made any effort during that time to go oub

with her ?  A. No, sir. : »

Q. Don’t you know, as a matter of fact, that during
that time she had refused to go out with you?. A. No,
sir. o ' :

Q. Did she ever refuse to go out with you? A. No,
sir. : : . )
Q. Did she ever say to you that your friendship was nob
desirable to her? A. No, sir. '

Q. Or anything to that effect ? A. No, sir.:

Q. Butyou had been, cqmparative]y speaking, strangers
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For the last two years, had you not? A. Why, no; T
would see her occasionally on the street and she always
‘bowed very pleasantly. B ‘

@. You never had been out in her society ? - A. Not of
Jate; no, sir." ' _—

@. So you saw her on Main street in front of Kent’s
drug store, you say ? A. Yes, sir. - -

Q. You never had been out in her society ? A. Not I;
1o, sir. ' ' :

@. And you say you saw her on Main street, in front
of Kent’s drug store ? A. Ves, sir. ,

@- And she was going in which direction ? A. Up the
street. . : ‘

. Q. You think that was after nine o’clock ? ‘A. No, sir;

. before-nine. /

@. How'much before nine was it ? A. I could not say .
positivoly. ' ' '

Q. Did you see her again after that? A. Yes, sir;
later in the evening.’

Q. I mean, on Main street ? A. No, sir.

(. Which way did she go, do you say, then; up the
street, when you first saw her ? A. Yes, sir.

@. And you were then you say at Kent’s drug store with -
Mr. Kerr? A. Yes, sir ] ' '
- Q. How long had you been standing there.with him ?
A. Well, that T do not know." We got down town about
half past eight, as near as I can recollect. -

Q. And joined you there ? A. Yes, sir.
Q. Tunderstood you to say you had made that arrange-

- ment beforehand ?  Yes, sir. :

@. You had an engagement? A. Yes, sir.

For the evening ? A. Yes, sir. -

What was the engagement ? , .

- Mr. Scott —Objected to as irrelevant.

N Question allowed.

o ~Whereupon the counsel . for the defendant
placed an exception to the ruling of the court, . -
and the same -is allowed and is, sealed accord.-

, ingly. - o
Ai To see the young ladies, Mr. Kerr and I.
Q. Where? A. At Arch street bridge. C
' Q. What time ? A. Between half past eight and nine

. (Q-
Q.

~o’clock.

Q. What time between half past eight and nine o’clock ? B
-A. No especial time. : '

7
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Q. Who were they ? A. I do not care to mention their
names— '
By Mr. Scott :—1I object to the question.
The question is allowed by the court.
Whereupon the counsel for the defendant.
raised exception to the ruling of the court, and
the same is allowed and was sealed accord-
mgly ‘
A. They are people I know pxetty well. T do not caret&
mention their names.
Q. [ want to know. A. Idecline to answer.
. Q. I still insist upon your answer to the question ? A-
{The witness does not reply. )

By the Court:—It is yoﬁr duty to answer.

By the Witness:—I do not care to mentiomn:
their names.

By the Court:—It is your duty to answer.
By the Waitness :—1 refuse to answer.

Q. Is it because you do not remember who they were ?
A. No, sir. :

Q. You ro remmember who. they were ? A. Yes, sir.

Q. You knew now who they were ? A. Yes, sir.

'Q. And you remember their names now ? A. Yes, sir.

Q. Upon what grounds do you refuse to answer that
question ? A. They are people who are very respectable

people, and I do not care to draw them into this case..

Q.- How does that draw them into this case? A. Any

~mention of them—

Q. Was there anything wrong about your engagement
to meet them on Arch street bridge? A. We were going
out for.a ride. : ‘

Q. Was there anything wrong about that ? "A. No, sir.

Q. Then why do you object to tell the names of these
ladies? A. Because, as I said, I do not care to bring

“them into this case.

Q. Does that, the mention of their names, bring them
into this case? A. To a certain extent ; and notoriety.

Q. Notoriety? A. Yes, sn, Ido not think it would

* do them any good ,
Q. Well ; did you and Mr. Kerr meet them there? A.
No, sir we were late.
Q. D1d you go there? A. Yes, sir. '
Q. Did he and you go there together? A. No, sir.
Q. Where did you and he go? A. I went alone.

A}

'
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.Q. Where did he go? 'A. To Hofgesang’s.

. Q. Where is Hofgesang’s? A. At the corner of Rail-
road avenue and Market street. D

Q. What did he go there for? A. To wait for me; un-
til he heard from me.

Q. To what effect ? A. He was late in getting down,
and it was after nine when I got to the bridge, and we
were not sure whether the people would be there, and we
were going to take them for a drive, and I suggested that
he go to Hofgesang’s and wait there until I telephoned to
him ; we did not want to hire the rig until we found out
they were there. , :

Q. You knew where they lived, didn’t you ? A. Yes,
sir. : : :

Q. And you had an engagement with them? A. Yes;
sir; but not at their house. ‘ :

Q. Onthe bridge? A. Yes, sir. ,

Q. Why didn’t you make your engagement to meet
them at their house, and take them from there ?

Objected to by Mr Scott. '

The question is allowed by the court.

Whereupon the counsel for the defendant
prays an exception to the ruling of the court,
and the same is allowed and is sealed accord-
ingly.

A. T do not know of any reasons for that. They sug-
. gested that. We had been out with them before.

Q. They suggested that ? A. Yes, sir. '

Q. And when soyou and Kerr left Kent’s drug store, he

going to Hofgesang’s saloon, and you to the Arch street
bridge, you parted with the expectation of meeting again?
A. Yes, sir. '

Q. Where? A. He was to bring—(interrupted)

Q. Where did you expect to meet Mr. Kerr again?  A.
In case I did not meet the girls—(interrupted)

Q. When you parted at Kent’s drug store, he going in
one direction and you another, where 4did you then expect
to meet him again? A. T expected him to come down to
the bridge ? . 4

Q. The Arch street bridge? A. Yes, sir.

Q. And from there you intended to leave on your car-
riage riding ? A. Yes, sir.

Q Well, you found that the girls had gone; what-did
youdo? A. I started back uptown.
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Q. Where did yougo? A. I stopped in Saal’s on the
way up. ' '
Q. What timedo you think that was ? A I could not

say the exact time. It was after nine. :
Q. It was close to tén, wasn’t it? A. No, sir; it was -

i about Sometime after 1 nme

Q. Around half past nine ? A. It; could not have been

o as late as that. . Idid not wait long on the bridge.

" Q. What 'did you stop in Saal’s for‘P A. To have a
drlnk

Q. Well; did you have a drink? A. Yes, sir. :

Q. Whom did you drlnk Wlth ? A. Mr. Dordoni and a
friend. , v ,

Q. Did you know him? A. Not until Mr. Saal intro-
duced me to him. . '

Q. Did you know his frlend ? A. I was-introduced to
his friend.

Q. So you and he and the friend had a drink at the bar ?
A Yes, sir.

Q. Who served you? - A. Saal. :

Q. Was he bebind the bar? A. Yes, sir.

Q. Was there a woman there at that time? A. Ido
not remember seeing any woman.

Q. Do you know 1f Mrs. Saal was there at that time ?

.A No, sir.

Q. Do you know Mrs. Saal‘? A. Yes, sir; When I see

~ her.

Q. After you had had the drink at the bar, what d1d
youdo then? "A. We had several drinks.

@. When did you. expect to meet your friend Kerr
again, and where? A. Well, it was 1mmater1a1 He
would wait there until he heard from me, .

Q. How long had you expected to keep him ‘waiting.
there for a telephone message from you? A. I did not
calculate the time.

Q. When you went in Saal’s saloon you knew then that
you did not need the hack? = A. Yes; sir.

Q. And you knew that he was waatmg ‘for you‘? A.
Yes, sir. |

Q Then. why didn’t you send word to him ? AT
told you I was drinking with these people. In fact, Ifor
got Kerr for the time. ,

Q. You did not think about him a,gam untll you needed
‘his services for the assistance of this girl ? . Yes, sir.
(The witness nods assentingly). - ,

Q. Well, you say you were drlnkmg at the bar. Whg '
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did you see first of these other two friends? A. Mr.
Campbell. ‘

Q. Where did‘he come from ? A. From the sideroom. -

Q. Which side room was that? A. Well, he. came
from the back of the saloon. That would be this room
here, the sitting room (indicating on the diagram)..

Q. How long had you peenjthere when Campbell came
from the side room ? A. T had not been there long.

Q. Cannot you give us some sort of an idea as to how:
long?  A. Well, T had not been there only afew minutes.
- T guess he came out while I was there 'drinking the first
‘round with those two men. . '

Q. You had been occupied some little time when he

came out? A. I had ordered the drinks, and was drink-

ing. :
Q. So he came |out directly after that from the side
room ? A. Yes, sir. ' o
Q. You were somewhat surprised to see him there ? A
Yes, sir o ’ :
Q.. And said, “Hello, Campbell, what are you doing in
here?” A. He spoke to me; : ‘
- Q. Making that statement to you? A. Yes, sir.
Q. What did you say ? A. I'said, “Have a drink?”
Q. 'What you say ? - A. That T had a little matter on
in that neighborhood, and was on my way back.
Q. What sort of a little matter 2 'A. This engagement
with those two girls. ' . 3 .
Q. Did you tell him that? A. Yes, sir.
Q. And did,you tell him Kerr was engaged together
with you?, A. Yes, sir. ‘ . '
Q). And did you tell him that Kerr was up at Hofge-
sang’s waiting for you? A. Yes, sir. - 4
Q. You told him all that? A. Yes, sir. . :
Q. And'you asked him to take adrink ? A. Yes, sir.
. Q. Hehad adrink at the time? A. No, sir; not at the
bar. ’

and then came back again. t
Q. Where did he go? A. To the side room.

Q. How long was he talking toyou before he went back

to the side room ? A. Very few minutes.’
- Q. Did he take anything back with him? - A. Not the

first time.

Q. How long was he gone before he returned to the bar

room? - A. Hé came ;‘ightback. R ;

Q. What did he do? A. He went in the back room, . '




- 220

Q. Dovyou know what he went in‘th‘e‘i'e for? A. No,

. SII'.

. Q. Did you know there were others in the side room ?

~A Well I 1maumed there was some one in there, yes,

sir.

Q. Why did you imagine there was some one in there ?
A. Well, Mr. Campbell had told me there was some one
with him. -

Q. When.did he tell you that‘? A. T‘he ﬁrst time he .-

came out.

Q. How did he come to tell you there was some one in
there? A. He volunteered it ; in fact he told me who
was there.

Q. He told you who was there ? A. Yes sir.

Q. That was who? A William Death and Jennie
’BOSthleteI‘ / .

Q. Both of whom you knew ? A. Yes, sir.

- Q. And didn’t he invite -you at the ﬁrst interview to
come in with him, on your first meeting in.front of the
bar? A. No, sir. :

'Q. What did he do then, when he came out from the
side room the second time ‘? A ) We]l he ordered drmks.
for those inside.

Q. What drinks did he order? A. T recollect there was

a Manhattan cocktail. I am not sure what the others
were. .

' Q. You remember the cocktail ?  A. One beer, and a
glass of cider. .

@ One beer and a glass of cider? A. Yes sir.

Q. Was there a glass of milk ? A No, sn I had selt-

| zer and milk.

®. There were four drinks ordered by Campbell? A.
No. sir. : ‘

Q. How many drinks did he order? A. Three.

Q. How -many’ drinks were served upon Campbell’s
order and placed upon the Walter‘? . Three.

Q. Only three? A. Yes, sir. «

'Q. And they were What ‘r’ A. They were cocktail, beer
and cider. .

Q. Cider? A. Yes, sir. :

Q. You got a glass of milk. You took a drink there
did you? A. With Mr. Dordoni and his friend. -

Q. So your drink dldn’t go into thesideroom ? "A. No,

' SlI' - . \

Q. All that Were sent in were on the waiter ? A, Yes,
8ir.
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Q. Mr. Campbell ‘P A. Yes, sir.

Q. What did he say when he left you? A. “Well, Mr.
Campbell had told me—

Q No, when he left you there with these drinks in his . -
hands, 'what.did he say to you? A. Didn’t say anything

1o me.
Q. Nothing? A.' No, sir.

Q. Had he then invited you to come in? A, Nb, he -

hadn’t invited me then to come in.

Q. No? A. No, sir.

Q. You had offered to pay for thls round of drinks, had
younot? A. Yes, sir.

Q. Andit was after he went into thb room and told his

friends that fact, that he came out and invited you in,-

wasn’t it ? A. He came out later and invited me to come
in; yes, sir. '

Q. Yousaid you offered to pay for the roudd of drinks
and he went in and stated that and then upon their insist-
ment he came out and invited you in; was that the way ot
it? A, I didn’t quite catch that quesmon

Mr. Scott —How does he know What Was
" stated in the side room?

‘Mr: Emley:—I don’t know. -

Q. You remained then in the bar room ? A. Yes, sir.
Q. You are sure about that ? A. Yes, sir.

Q. How long .was Campbell absent from the bar room
" after going away with the three drinks before he came
out again? A. Well; that I'don’t recollect. =

Q. Can’t you give us any sort of an idea? A. No, sir;

I wasn’t following his movements at all.
- Q. You were sufficiently interested in him and his party
to pay for your round of drinks, weren’tyou ? . A. Well;
- I was paying for everything that night.
Q. Oh, you were paying for everything ? A. Yes, sir.

Q. And you paid no attentlon to bis absence from the )

“bar room'? A. No, sir.
Q. But after a while he did come out and 1nv1te you in,
«didn’t he? A. Yes, sir - ‘
Q. And thendid you go? A. No, sir,
Q. Didn’t go? A. Not right away; no sir.
Q. How soon did you go ? A. I went in dftel Mr. Death
came out, ,

Q And they were carried by whom? A. Mr Oampj :
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Q. After Mr. Death came out you went in? A. Yes, =

(. What did Mr. Death come out for? A. He came
out to give the order. ' »
Q. What for ? 'A. Drinks. : /
Q. What did he orvder ? A. Well, he ordered—I {am
not sure what he ordered; I couldn’t say what he ordered.
Q. You can’t tell ? A. No, sir. B :
Q. Was there a cocktail there 2 A. Idon’t remember. '
Q. Did he order anything for you ? A. No, sir.
Q. Nothing? A. No, sir.
Q. How many drinks did he order? A. He ordered
three drinks. , o
Q. Who served them to him? A. He took them in

Q. Who served them to him ? A. Saal. .

Q. Mr. Saal? A. Yes, sir. \

Q. He was behind the bar and you still standing
there ? A. Yes,sir.. - o , '
Q. And Dedth came out and ordered these drinks? A.

Yes, sir. . '

Q. And he carried them into the side room ? A. Yes,
sir. . , ! t
Q. Leaving you still standing by the bar ? A. Yes, sir.
Q. After his disappearance when did you next see him
again » A. I went right in after. ' o

Q. You went right in? Yes, sir. o

Q. He invited you in ab the time he went away with the
drinks ? A. Yes, sir. v ,

Q. You paid for that round of drinks also, Ibelieve ? A.:
That I don’t remember. : i .

Q. Well, you were paying for everything, weren’t you, .
pretty near everything that night ? A. Yes, sir.

Q. And the likelihood is that you paid for that too? A.
That I couldn’t say. . s ,

Q. You don’t know ? A. No. : :

Q. Well, had you said ‘anything yet-to him or to Camp-
bell about your friend Kerr who was waiting for you? A.
Yes, sir; I told Mr. Campbell when I first went in. -

Q. Had you said anything further than that to them ?
A. No, sir. ‘ o ‘

Q. Had you sent word then to Mr. Kerr? A. No, sir.

Q. You had not sent word to Mr. Kerr until after you
went into the side room ? A. No, sir. - ‘ ’

Q. It was after that you telephoned to Mr. Kerr, wag
it? A. Yes, sir. :
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Q. Are you sure about that? A. Yes, sir.

No, sir. o

Q. How long had you been in the side room before you
left there to telephone to Mr. Kerr? .A: T am not sure
of that; probably twenty or twenty-five minutes

.minutes, I am not sure. ' .

Q. Was it as long as that ? A. Well, I do not know
how long it was. E ‘ : :

Q. ‘Well, as near as you can tell ? A. I am not sure.
Q. You are not sure? A. No, sir. . : ,

Q.  Well, you kept Mr. Kerr waiting, didn’t you? A.
Yes, sir.. ‘ ' B

 meeting your friends on the bridge? A. Yes, sir. =
Q: You bad ample opportunity to send him word, bad
. younot? A. Yes, sir.

A. I didn’t telephone to him at all. . : :

Q. How did you send him word ? A. By telephone.

Q. Oh, you didn’t telephone at all? A. 1 did telephone
once. :
. Q. Did you telephone more than once 2 ' A No, sir.

- Q. That was all? A. Yes, sir.’ v

Q. 'And that you say was after you had been in the;side
room, you think twenty minutes to half an hour? A. 1T
couldn’t say about the time; I am not sure. T

Q. Well, for some considerable time ? A. Between nine
and ten; yes, sir.’ ' :

~ you see there? A. ‘Mr. Death and Jennie Bosschieter.
Q. Whoelse? A. Mr. Campbell. \ g
Q. And they were drinking what? A. Well, I don’t
know what they were drinking, she was— -
" Q. Were they on the second round of drinks. = A. Yes,
sir. ,
" Q. That was what they were doing then, wasn’t it ?° A.
Yes, sir. ‘ o

drink ? A. I was smoking.
Q. You were without a drink ? A. Yes, sir. -

" Q. So that in the first place upon your joining them in

the side room they three were drinking alone, is that so ?

A. Yes, sir. : . :

o

Q. Wasn’t it before you went into the gide Toom ? ' A.

Q. Twenty or twenty-five minutes? A. Or Thirty

Q. Oonsiderable time after your disappointment in not

Q. Did you telephone tohim more than once that night ? .

Q.. Now, when you went into the side room, who did -

Q. And when -you went in there you were without a -
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Q. And they were drinking the.second round of drinks ?
A. Yes, sir. o

Q: How soon after you went into the side room was it
before another round of drinks was ordered ? A. How ig
that question ? - . ,

@ How soon after you went into the side room was it
before another round of drinks was ordered ? . A. Imme-
" diately. ’ :

Q. Immediately ? A. I ordered a round 5 yes, sir

Q. How did you do that ? A. Ordered a bottle of cham-
pagne. ~

Q. How did you do that? A. Pressed the button.

Q. There is an electric button there, isn’t there? A,
Yes, sir. .

Q. That rings a register over thebar? A. Yes, sir.

Q. And you ordered it by means of f<hat button and
register, did you? A. Yes, sir.

Q. And in answer to- that call, what transpired ? A.
Mr. Saal answered that call, :

Q. Mr. Saalin person? A. Yes, sir.
.. Q. And he came in the room where you were ? A. Yes,
sir. ' : .
Q. And what were you engaged at then? A. Talking.
Q. Sitting down? A. Yes, sir. , SN
Q. Around this round. table? . A. Yes, sir. '
Q. How did you sit, do you'remember ? A. Well, I

don’t, T think—well, I sat this side of the table and , Miss
Bosschieter sat over here, and Mr. Death next to her and
. Campbellat my left. ' '

Q. And were you served with a bottle of champagne ?
A. Yes, sir. o ' :

Q. Then a glass was also served for you, wasn’t it ? A.
Yes sir.’ o :

Q. Four glasses and a quart bottle of wine ? A. Y es,
sir.

Q: Great Western? A. Yes, sir.- ’

Q. And you all had a portion of the bottle—a portion
of that, I believe? A. We each had; yes, sir.

Q. Two glasses apiece ?  A. Yes, sir.

Q. How long were youoccupied with the bottle of cham-
pagne? A. Why, Icouldn’t say ; we weren’t there long.

Q. No, I know you weren’t very long; but five minutes
or ten minutes ? A. Five or ten minates. :

Q. Fifteen minutes ? A. Fiveor ten minutes.

Q. Thatis as near as you can tell ?. A. That is as near
as I can tell. ' ' /
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Q. When was it you sent word to Kerr > Was it before
or after you had drank the champagne ? A. After.

Q. After? A. Yes, sir. s

Q Had the champagne all been drank before you sent
for Kerr ? A, Yes, sir. '

Q. All? A. Yes, sir.

Q. And then you sav you sent for him because of Jen-
nie’s condition ? A. Yes, sir. ,

- Q. And that you say was a condition of inebriety, do
you? A. Yes, sir. '

Q. She wasdrunk? A. Yes, sir.

Q. Did you observe anything unusual in her manner
when you first met her in the saloon? A. Well, she
Whs— . .

Q. Jolly, I understood youtosay ? A. She was drunk.

Q. Jolly is the word you used, I think? A. Yes, sir;
jolly drunk. : : ‘

- Q. You.say-she rose up upon your entrance ‘to the side
room and threw her arms around your neck? A, Yes,
sir. , ,
Q. How long didshe remainin that position ? A. Only
a minute. : ,
. Q. And then dropped away and resumed her seat ? A.

Yes, sir. o ' :

Q. Did that seem to be a natural movement on heér part
or a movement resulting from drink ? Could you tell ?
A. Well, I.couldn’t tell you why she did it.
© Q. How did it impress you, that she was then under the
influence somewhat of drink ? A. She was under the in-
fluence of drink; yes, sir. ' '

Q. Yes, but not bad? A. Well, she knew what she
was doing. :

Q. She could stand up and walk around and throw her
arms around your neck? A. Noj; didn’t do any walking
around; she simply got up and came to where I was, and
that was only a step. : ,

Q. Her condition did not excite any anxiety then, did it
in your mind ? "A. No. No.

Q. Eh? A. No; there was no— -

Q. She had then had these two drinks as I understand,
this first and second round of drinks? 'A. Yes, sir.

- Q. And that’'s all? A. That is all that I know of. .
> Q. The champagne had not been ordered then ? A.
No, sir. ‘ o

Q. And then this stage of further intoxication cime on

her after she had drank the two glasses of champagne,
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+did it? A. No: when we entered she seemed to get in

bad shape quickly. ' L
Q. Bad shape quickly ® A. Yes, sir; she was getting

pretty drunk. : -

Q. Tell us how she acted when you went in there that
made you say she was in bad shape ? A. Well, she wag
—1I can’t just describe how she was, but she was good and
" drunk. She was drunk. . ‘

Q. What did she do? Tell me what she did? A.
Well, when I first went in she got up and came.over.

Q. Yes; what did she do? A. Threw her arms around
me. : o :

Q. What else did she sﬁy ordo? A. Shewent back to
her chair.

Q. And sat down? A. Yes, sir. :

Q- And remained sitting? A. Yes, sir; but in doing
that she staggered. | ' o R

Q. Staggered? A. Yes. sir; staggered. .

Q. And it was her stagger that made you think she
was ‘‘good and drunk ?” A, Well, no; everything about
her showed that she was drunk. . Co

Q. What about heér showed that she was drunk ? A.
Acting foolish and jolly..

Q. Did she seem to be under’ some excitement? A.
No; it was just—- : . '

Q. Any loud laughing ? A. Yes, sir; at the time there
was. - . : :

Q. Or noisy talk? A. Yes, sir; at times. '~ R

@. Rather a hilarious mood, she was in ® A. At times
she was. : ‘

Q. At first when you went in? A. She was jolly; yes,
sir. - » ;
Q. And from that she afterwards passed into a differ-
ent mood, didn’t she? A. Yes; she kept getting fuller
and fuller every minute. . ‘

Q. And a change was observablein her, wasn’t it ? A.
Yes, sir. _ ; : T
Q. And lateraily, how did she seem® A. “Well, it was
what I would say paralyzed drunk. :

@. She quit talking, didn’t she? A. No, sir.

Q. Eh? A. No, sir. =~

Q. Didn’t.she entirely,stop conversation towards the
last ? A. No, sir. No, sir. o

Q. She left off her laughter ? " A. No, sir.

Q. She didn’t get up and move around, did she? A.
No, sir. o ‘
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Q. She sat still in her chair ? A. Yes, sir.

Q. Until the carriage came and she was led out to that ?
A. Yes, sir.

Q. Well, you say then that you ordered this carriage to
do what? A. Well, Mr. Death had taken the young lady
down thereas I understood and he wanted to get her home
and he didn’t know how he wag going to . get -her home
in that condition. . I then told Death about this arrange-
ment I had with two girls and how I'had left George wait-
ing at the Hoofgesang’s, and that I would telephone to
George, and if he was there he could bring the rlg down’
and we could take her out and let her get the ‘air and
sober her up.

Q. And that was why you sent for the rig, wasit ‘? ,
Yes, sir.

Q. Kerr was there then waiting for you, was he? -A.
When I telephoned; yes,.sir.

- @. And soon came down with this rig? A. Yes, sir.

Q. Where were you when Kerr came > A. I was 1n
the room.

Q. Were the rest of you in the room too? A. Yes, sir.

Q. How did Kerr come in? A. He came in on River
street side.

Q. Through the hallway leading from the Rlver street‘
entrance ? A. Yes, sir. ,

Q. And he made the announcement that the caluage
was there, did he not ? A. Yes, sir. :

Q. What did you do then ? "A.'I said better take it -
aroundat the Bridge street side. ' :
- Q. You told him that, that it better be taken around to -
the Bridge street side ? A. Yes, sir. -

What for? A. Well, in the route that we had
thought of that was the most convenient way to start out,

Q. You had then agreed where to go? A. We demded
to drive out the Goffle road. ,

Q. You had? A. Yes, sir.

Q. When did you decide that ? A. In the room.

Q. Before or after Kerr came ? A. Before. -

Q. So that everything was arranged when the carriage
arrived was it—where to go? A. We were not sure. I
suggested that drive.

Q. Then it was because of that arrangement you say
that you had the carriage brought around on the Bridge
street side ? A. Yes, sir; to start out Governor street.

- Q. Who had the carrlage brought around there? A,
Who ordered the carriage around * >
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Yes, sir. A. Mr. Kerr went out. .
He went out the River street side ? A. Yes, sir.
And ordered the carriage around 2 A. Yes, sir.
And he came around by Bridgestreet ? A. Yes sir.
And Kerr after doing that came backs thIOUéh the
River street hallway to the room where you were? A,
No, sir. .

Q. Dido’t he? A. Not through the River street.

. How did he come back ? A. He came back from
the side the hack was on.

@ Then how soon was it before you moved out to the
-carriage ? A, Immediately.

Q. Immediately; how did Jennie get out? A. She
“walked out with Mr. Death and I.

Q. Could she walk? She could walk, but we had to
:gupport her. ‘ '

Q. You had to support her? A. To keep her from
lurchlng

Q Do you think then she knew where she was going ?

A. She knew she was going for a drive.

Q. She did know that? A. Well, it was—she made
-4he remark just before we got into the carriage, “now for

-a drive.”

' Q. “Now for a drive” ; is that the first she knew, when
-8he saw the carriage, that she was going for a drlve ? Al
.Noj; she knew she was going for a drive.

Q. How did she know ? A. She heard us talklng

Q. In-the room ? - A. Yes, sir. ,

Q. About going for a drive ? A. Yes, sir.

Q. What did she say in there about that? A. Well,
-she didn’t say anything. We were all there.

Q. She made no ob]ectlon to that? A. No no ob]ec
-tion.

Q. So when you gob out on- the' s1dewalk she sald
“Now we are going for a drlve ” is that 11ght ? A, Well,
—she mumbled that.

" Q.. And you and Death put her in the caruafre‘r’ A.
Yes, sir.

Q. On the back seat ? A. Yes, sir.

Q. And you sat one upon each side of her, d1dn’t you?'
A. Yes, sir.

Q. And that was your pOSLtlon out Goffle road, wasn’t
it ?  A. Yes, sir.

Q. All the way ? A. Yes, sir.

Q- And Kerr snd Oampbell were overtaken, vou say on
{Governor street ? A, Yes sir.

@@@@é
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Q And they got in and occupied the seat in front ? Al
" One with the driver, and there was a seat in front of us.
Q. Who sat upon thdt seat in front of you? A. Kerr.
Q. And where did the other man sit? A. Oampbell sab-
~ up with the driver.

@. Was there room on the driver’s box for more than. ,

£ one man? A. Well, the driver and Mr. Campbell.
- Q. Isay:was there room for more than one man on the-
drivei’s box? A. Yes, sir.
E. Q. And in that posmon did you drive all the way out-
. to Charlie Lee’s? A. Yes, sir. -
’ Q. How far was it your purpose to go that nlght‘P A
We were going to take in the circuit.

Q. Take in which ? A. The circuit.

Q. Which circuit ? A. Through the.Rock foad o the
- Ridgewood road and back to Paterson by way of Alyea’s.
- Q. Yes; you thought that would supply her with air~
enough to revive her, did you? A. That would take am:
" bour and a half or two hours.
@. Longer than that; wouldn’t it ? A. I don’t knows:
- I have often driven it.
. Q..The,Rock road is a very rough road, isn’t it ? A..
- Not so very rough.

Q. Well, it is a by-road; it is not animproved road A
It is not a macadam road.
- Q. Alittle frequented road, is it not ? A. Well I don’f;

know how much it is travelled.
Q. You had been over it before‘? A. Yes, sir; time

¥ and again.

Q. And you know what sort of ‘a road it was then ?’ AL

¢ 1t wasn’t a very bad road. There was a hill or two. = It

is a country road.
Q. It is not a main thoroughfare ? A. No, sir. ,
Q. Like the Goffle Road and the Rldgevvood Road ? A..
No, sir
Q So, it was your purpose to go around the block ? A..

‘“ Around that circuit; yes, sir.

Q. And that is about how far? - A. Oh, T have no idea
how far it is.

Q. Ten or twelve miles ? A. No, no ; four or five miles:
I should say:

Q. You thougbt by the time you should get back that:
Jennie would be all right ? A “We thought she would be>
In better shape. -

Q.. Well, did it occur to you that perhaps it would be>
better to take her home? A. When ? '
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Q. When you started out from Saal’s? A. She was in
no condition to take home. Mr. Death didn’t think she
was in any condition to take home; he didn’t want to
take her home in that condition.

Q. He didn’t want to take her home in that condition ?
A, No, sir.

Q. That was the reason you didn’t want to take her
home ? A. Yes, sir.

Q. You all knew Where she lived? A. I knew where
she lived.

Q. You didn’t say anvthmg to Mr. Saal about her con-
dition ? A. Tdon’t remember whether I did or not.

Q. You didn’t callin his aid or assistance ? A. It wasn’t
necessary. 3 .

Q. You didn’t do it, did you ? A No, sir- it wasn’t

necessary

Q. You knew that Mr. Saal hved ]ust above and had an

- apartment there, didn’t you ? A. I knew that; yes, sir.

Q. And thatif a girl were in distress there she might

have careright athand ? A. She wasn’t in such bad shape .
“but what we thought an hour or two would sober her up. ;

Q. And that is why you took her out? A. Yes, sir.

Q. Well, what did you stop at Charlie Lee’s for when
you got up the Goffle road ? A. We didn’t stop at Char-
lie Lee’s; it was closed.

Q. Didn’t you ask the driver if Charlie Lee’ s wasopen?

"A. There was some talk as to whether Charlie Lee was

open or not; but when we got near Lee’s it was dark.

Q. Wasn't that your purpose, to stop at Charlie Lee’s ?
A Yes, sir; just to have a drink.

Q. Oh _]ust to have a drink ? A. Yeb, sir.

Q. You thought Jennie hadn’t had enouglll“? A. She

had enough: but we could drink a little more.

Q. You could drink a little more; so you didn’t get a . K

drink at.Charlie Lee’s? A. No, sir.
Q. But turned through this Rock Road? A. Yes, sir.
Q. Had Jennie said anything on the way up there?
A. Well, she spoke once or twice.
Q. What about? A. Just mumbled out somethmg, I—
Q. Did she speak audibly so as to be heard and under-
stood ? A. Shespoke when we lifted her out of the car-
riage. S
Q No, no; I mean before that On the way_up from
Saal’k saloon ? - A. We didn’t pay any attention. She
seemed to be sleeplng
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Q. And rested her head on the back of the carriage seat,
didn’t she? A. Yes, sir. _ -

Q. In a reclining position? A. She leaned back on the
¢cushion— : \

Q. ‘All the way up there ? A. Yes, sir. - - '
Q. She didn’t move all the way up there? A Oh, yes..

Q. Did she get up? A. Straightened herself up.

- Q. Straightened herself up when? A. She straight-
ened herself up and sat upright for a few minutes, and
then— . - :

- Q. What did she say at those times ? A. She mumbled
—1I couldn’t understand what it was. I don’t recollect
what it was. : : : -

Q." Could you understand whatit was? A. A few
words; yes, sir; but I don’t remember what they were.

Q. You don’t remember what that was'? A, No. .

Q Did you say anything to her, ary of you ?’ A. No;.
we were all laughing and joking, o :

Q. All laughing and joking? A. Yes, sir. :

Q. What wereyou laughing and joking about ? Jennie .2
A. Oh, no. A ' ‘ o
Q. And her condition ? A. We didn’t do anything
wrong. ) .

Q. What was there to make you laugh and joke? A.

There was stories told. ‘ '
- Q. By whom? A. By all of us; different remarks., .
Q. Were you talking among yourselves in going up
‘there ? A. Yes, sir. : -

@. What was the conversation between you as you
went up Goffle Road? A. T don’t remember what it was
now. . : ' :

Q. Can’t you tell us anything about it? A. No, sir; I
don’t recollect now. - ' ‘

Q. Nothing about it? A. No, sir.

Q.- So you didn’t turn into the Rock Road for the pur-

Pose of taking Jennie out of the wagon? A. No, sir. _

Q. That was only on the ‘way round the circuit ? A.
When we found that she was sick; yes, sir. N

Q. I'see. You went through there only to complete
the circuit and get back to Paterson A. Yes, sir. ‘

Q. Then after you had her out upon the blanket and
Where she vomited and you put her back again, what. .
changed your mind and madse you turn around and come
back this way ? A. We wanted to get to the brook.

Q. You wanted to get to the brook ? * A. Yes, sir.

!
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Q. Why did you want- to get to thé brook? A. For |

water A

Q. What for? A. To revive her ; ; she was sick.

Q. She had been sick all the way up, hadn’t she? A.
No, sir. -

Q You had passed the brook just presently, hadn’t you ?
‘A. Yes, sir ; but she showed no signs of being sick.

Q. You say she could not sit up or talk ? A. She sat up
once or twice on the way up.

Q. Why didn’t you when you passed the brook.on the
way up stop and get water to revive her ? A. She wasn’t
sick. : ,

Q. Wasn’t sick? A.. No sir.

Q. It was because she was. sick that you wanted the
water? A. Yes, sir.

Q. Not because she was stupid with drink ?° A. After
she vomited she seemed to feel better, and we thought—
"~ Q. Where was it she first began. to show signs of vomlt-
ing ? A. Just where we stopped.

~ Q. Just where you stopped ? A. Yes, sir.
Q. Then you say you took her-out? A. Yes, sir. :
@ And put the blanket under her and laid her upon

.the blanket? A. No; she stood up; and then we.

lay her on the ground; yes, sir; after she tried to vomit.
Q. Laid her on her back? A. No, in a sitting position.
Q. Did she—A. She tried to vomit before she sat down.
Q. Did she doso? A. Just a little. ,
" Q. Justalittle? A. Yes, sir. I didn’t notice that she
vomited— . -
Q. And that was all of it? A. Yes,sir.
Q. That was all of it? A. Yes; sir.

Q. No other sign of sickness there? A. No, sir; only

. vomiting; that was all.

Q. And that was the little you have spoken of—the sa-.

liva upon her mouth? A. Yes, sir;Ididn’t see her vomit.
@. .Did you see anything on her clothmg in the way of
‘vomit or-anything of that kind? A. Not on her clothing.
Q. On your clothing ? A. No, sir. . .
Q. How long did it take her to do that ? A. To vomit ?
Q. Yes, sir? A. Oh, several minutes
- Q: And then did you- directly put her back in the
Wagon A. As soon as the hackman turned around. '
- Q. How long do you think you were in there—in the
woods? A. A few minutes.
Q. Not over five minutes? A. Whlle the hackman
turned around; that was all. ' .
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(. While the hackman turned around, and then you

say you came back around down the brook ? - A. Yes, sir.

Q. And took her out thereagain? A. Yes, sir.’

Q. What for? ' A. To revive her. She was asleep ]

then. . = Co
+ Q. How did you take her out? "A. Lifted herout.
“Q. Who lifted. her out ? A. That I don’t remember; I
may have helped; I'don’t recollect. - o
Q. You lifted her out up in the woods® A. Why I
helped. . : :
Q. Who else helped ? " A. I don’t know, I am sure.
Q. What is the reason you don’t know? A. I was
there, but I don’t recolléct. ' :
Q. ‘Why don’t you recollect who lifted her out of the
wagon in the woods? You remember that you helped do
it? * A. Because I don’t. I was there and I may have
* helped; I am not sure. B
Q. You were anxious and interested about her, weren’t
you? A. Yes, sir. ’ :

Q. Did Death and Campbell help lift her out? A.
Well, I am not sure; I don’t know whether they did or

not. We got her out.

Q. They assisted you in your effort to revive her? A. .

We were all together: : , _
Q. And Mr. Kerr as well > A. Yes, sir. -

Q. All of you were around there ? * A. Yes, sir; all to-

gether; helping her out and in and atténding to her.
@. And the same way down by the brook? A. Yes,
sir. : oo ' ’
Q. And how long do you think you were at the brook ?
A. Oh; some little time. : ) o
Q. Well, about how long? A. Well, I couldn’t say; I
don’t know how long; we were there some time.
. Q. Fifteen minutes? A. I couldn’tsay as to the time.
Q. Ten minutes? A. I wouldn’t want to say.
Q. You are not sure? A. No, sir.
Q. Youwere disturbed by a wagon, I understood you
tosay ?* A. Yes, sir. : :
Q. You testified, as I understand you, heard a wagon ?
"A. Coming down the road. - - ' \ S
Q. And when you heard the sound of a ‘wagon you put
her back in the wagon? A. Yes; we put her back in the
wagon, ' o \ .
Q. Why did you put her back in the wagon because
You heard the sound of a wagon coming? " A. T did- not

'

!
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think it‘Would Ib(pk very well to be found there with g -

drunken girl.

Q. Did you consider her welfare above any considera-
tion of this wagon? A. Well; it was only like driving
around the corner; there is.a branch of the road there: I
will show you if you let the on the map., '

Q. You mean the Sicomac road ? "A. Tt is a road just
before you get to the brook. \ :

Q. There is a corner, that is where one road turns off,
and there is the Goffle road you come down to the left?
A. Yes; and there is a road across and you go out to the
hill. . . '

@. When you say you heard the wagon coming you had
just put her back into the wagon, and that is the reason
you did that ? A. Yes, sir. , ‘
- Q. Just because you heard a wagon coming you put her
back in the wagon ? A, Yes. : '

@. You were standing by the roadside ? . A. Yes, sir.

@. This wagon was going towards East Durham; do you
remember ? A. That I do not remember. , o
Q. Going towards Midland Park ? A. I could not say.

Q. Put her in the back of the wagon ? A. Yes..

Q. Then youstarted directly down towards Paterson ?
A. Yes. o B

Q. Who suggested to go to the doctor? A. One of us;
I do not recollect now who it was. ’

Q. Where was it suggested ? A. By the brook; I may
have suggested. . j

Q. Why did you suggest going to the doctor ? .A. She
didn’t seem to revive when we bathed her; so we thought
it best to go to the dootor, v : :
g Q. When was that ? A. When we couldn’t revive her

at all; she didn’t speak. . ' :

- Q. You could hardly expect to revive her when you say
she was so drunk when she was brought from Saal’s sa-
loon? A. We thought she would be able to speak. .

- Q. And wasn’t she able to speak ? A. Only mumbled.
~ Q. Whatdid she say ? I thought a moment ago you said
she conldn’t speak ? A. I said she just mumbled. -

Q. Did I understand you to say she spoke up in the
woods? A. Yes. = . o

Q. When was that? A. When we lifted her out of the
carriage ? / '

Q. Yes. A. Something was said.

Q. What did she say ? A. I forget now.

’
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Q. You do not know what it. was ? A. I can’t say
mow. ‘ n

Q. You understood it at the time? A.- Yes.

Q. But forgotten it since ? A. Yes, sir. :

Q. You do not remember what it isnow ? A. No, sir.

Q. .Did she say anything when you put her in the seat
an the carriage? A. Moaned. o ;

Q. Just moaned? A. Yes; she was sick.

Q. Did I understand you to say that she said something
«up in the woods just for amoment ? Do I understand you
%0 say she spoke up in the woods 2 '

Mr.  Hoffman —There was nothing said .
about woods. -

Mr. Emley :—I mean the Rock road.

Q. Did you hear her say anything when you were up -
by the Rock road ? A. Yes;I heard a noise. She was -
amoaning. She said something like that she was sick; she
said that she was sick. ' ’

Q. You heard her say that she was sick up by the Rock
road? A. Yes. :

Q. And did she ask to be taken home, or anything of
the kind ? A. No, sir. , ’ :

Q- Then you recollect that she simply said that she was
#ick ? A. Yes, and wanted to vomit.

Q. She knew where she was then? A. I.don’t know
sshe did; I don’t think she did. :

Q. After you left the brook was she still seated in the
hack seat between you and Death ? Yes. '

Q. Her head back ? A. Not between Death and I then.

@. Who had the seats on the back seat then? A. Mr.
Campbell and T. '

Q. Campoell and you rode by the side of her from the
fbrook ? A. Yes. ‘ '

Q. What did you do to revive her, besides bathing her ?
-A. Rubbed her wrists; bathed her neck and face.

Q. Did you drive then directly to Dr. Wiley’s ? A. Yes,

sir, :
Q. You went back over the Goffle road the same way ?
-A. Yes; East Main street over the Straight street bridge.
Q. Through East Main street to North Straight street ?

. -A. T cannot remember we went through North Straight—

“we went through North Straight, cross the Straight street
dbridge to Dr. Wiley’s and came up Paterson street.
@. Directly to Dr. Wiley’s ? A. Yes.

\
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Q. What did you do when you got there ? A. Got out:
and rang the bell. o

Q. Who'got out? A. Kerr and L.
- Q. You and Kerr? 'A. Yes. .

Q. Why did you and Kerr get out and call for the doec—

~tor ? A. Idon’t remember any reason why we should get:

out.
- Q. This girl' was Campbell ‘and Death’s friend ? A.
Death was a little bit full. . '

Q. He was a lirtle bit full 7 A. Yes.

Q. Was he when he left Saal’s saloon ? A. No; he had
been drinking a little. : ' _

Q. Where did he drink after leaving Saal’s saloon? A,
He hadn’t. ) , o

Q. You say he was drunk when he left Saal’s saloom
A. Yes. ' » ‘

Q. Did he show that he was drunk? A. No; he didn’t:
show that he was dronk. :

Q. And that is the reason that you and Kerr got out:
and called on the doctor because he was a little bit full#
A. No, sir. ’ )

Q. Why then-did you get out? ‘What was the reasom
that you was interested in this girl ? She was Campbell and:
Death’s friend ? A. Becausewethought it wasnecessary
for some one to get out. o :

Q. And thatis the only reason you have for your and:
Kerr’s getting out of that wagon and calling on the doctor”
be--ause Death was a little bit full. and you thought some
one had to get out ? A. Yes.

Q. From there you went toDr. Townsend’s? A. Yes.

Q. Then you learned she wasdead ? A. Yes.

'Q. Then what did youdo? A. Then we started to take
her home. '

(. Leave her on the door step ? A. Yes, sir.

Q. I so understood you to say ? A. Yes; when we got
to the gas house we noticed some people. : '

Q. People where ? A. Down near her house; we didn’t
want to go down there and continued on down across the
bridge. , _ ' ’

(). Why didn’t you want to go down there when yo®

saw these men ? A. Wedidn’t want to be seen.

Q. Why not? A. We were frightenéd and’ nervous.
Q. At what? A. The state of affairs. o

(. What state of affairs? A. The girl was dead. -

(). You hadn’t anything to do with that? A. No, sir-
Q. And that was the only reason that you didn’t take

\
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ther homie ? A. Nothing more buf frightened at the con-

Aition of things. o ,
Q. So-you didn’t go to her home but went across the

‘Hillman street bridge in order to escape observation? A..

“Yes, sir.

- Q. And your further road after that that night was

-taken with a view of escaping observation? A. Yes; we
.didn’t want to be seen.

Q. You'left her by this roadside where anybody could

.gee her? A. That I don’t know. )

Q. From there you went around the Morlot bridge and -

.came to your home by Seventeenth avenue ? A. Yes.
Q. You did thatso nobody might not see you? A. No.

Q. Why didn’t you go over the Wagaraw bridge instead

«of the Morlot’s? That was on your . way home. A. That
was out of the way.’ ‘

Q. It was right-at hand by -Alyea’s ‘mills? A. Yes; it
s very little out of the way to get to my home; I live on
#he Hast side, and it would bring the out in that neighbor-
hood. :

Q. You mean to say that it is out of the way togo right
by Wagaraw road bridge where you left this girl 7 A.
“There is a-more direct road. , :

Q. The Wagaraw road is a more direct. road ? A. Yes,

Q. Why didn’t you go that way? A. I don’t know
“why not. : ' ‘

Q. Why did you not go the most direct road to YOurr'

house ? A. Idon’t know but that I did.
Q. Was the reason that you didn’t go that way be-
-cause you didn’t want to be seen ? A. I didn’t want tobe

. =8een.

Q. Didn’t somebody say when it was suggested to go
‘that way ‘‘no; drive by Thirty-third street bridge.” A. No,
-gir ; nothing was said of that kind—¢Continue right on
straight.” . '
Q. Then you continued on until you came to the arm-
~.ory ? A. Yes. _ »
Q. Gave the hackman ten dollars there? A. Yes.
Q. Youleft him there? A. Yes. ' .
Q. Didn’t you ask him to say nothing about what trans-
pired ? A. Yes. ' '
Q. Why, if you left this body over the roadside where

‘it might easily be seen why were you so particular to ask:
#he hackman to say nothing about it ? A. As Lsay, we -

mwere nervous and frightened.
0. .I understood you to say that the object in leaving
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the body by the roadside near the Wagaraw bridge was:
' 'that it might be seen ® A. Yes. . :
@. Why then, were you so particular to have the hack-
man say nothing about it ? A. I didn’t want to be con-
nected with anything that had transpired. ’
Q. Why didn’t you want to be connected ? A. I didn’t;
we were frightened and nervous.
Q. Tell me whatyou were frightenedat ? A. The dead
girl. :
Q. At the dead girl? A. Yes.
Q. You went to Mr. Saal’s the next morning to see:
him? A. Yes.
Q. And you told him that he must say nothing about-
it? A. No, sir. o
Q. Didn’t you ? A. No, sir. ‘
Q. You told him the girl was dead ? A. Yes. -
Q. Didn’t you say that in case a reward was offered he -
should refuse to say anything about it ? * A. Yes.
Q. You said nothing to anybody excépt Mr. Saal until
the following Monday night? A . No, sir.
Q. Do you know anything about a bottle being thrown:
out of the wagon on the Rock road? A. No, sir. A
Q. Do you know what became of Jennie’s drawers ¥
A. No, sir.
Q@. Don’t youknow ?, A. No, sir. ‘ '
Q. They weren’t taken off by you? A. No, sir. .
Q. Nor any of your party ? A. Not that T know of.
@. Were they on her when you left her by the road- -
side? A. Idon’t know. ' P
@. You cannot explain in any way the fact of her miss—
- ing drawers? A. Idon’t know anything about the draw-
ers; no, sir, v
Q. (By Mr. Scott) At the Rock road did you or did yow
see anybody wiping his private parts while you were there ?*
A. No, sir. ' . :

~

WILLIAM A. DEATH, one of the defendants called in
his own behalf, testified as follows: ’ :

Dz'rect.Exam.z'nation by Mr. M. Dunn ——

@. Howold are you? A. Twenty-four.

@. Where do you live? A. 380 Percy street.

Q. Married or single ? A. Married. .

Q. How long have you been married ? A. Five or six
months, : . ' '

@. Lived with your wife? A. Yes, sir’
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. Q.- What husiness were you engaged in last October ?
A. Advertising solicitor, =

Q. .Your father living? A. Yes, sir.

Q. Mother ?* A. No, sir; mother is dead. ‘

- Q. What does your famlly consist of ? A. Only myself
and wife.

Q.. T mean your father? A. I have got a btepmother
and two children besides.

Q. Boys or girls? A. One boy and a girl.

Q. You know Mr. McAlister? A. Yes, sir.

Q. How long have you known him ? A. Two or three
months. :

Q. Were you acomrade of his? A. No, sir.

Q. You knew Mr. Andrew Campbell? A. Yes, sir.

Q. How long have you known him ? A. I have known
him about two years.

Q. Were you, in any sense a comrade of his? A. No,
sir; I went out with him occasionally,that is all; T was no
comrade

Q. Prior to canvassing for advertlsements, what did you
do? A. Inthe silk mills; weaver in the silk mills.

Q. And Dbefore that? ‘A. T worked in the silk mills
nearly all my life; twelve years.

Q. Went away from the state a portion of the tlme‘? )

7 A. Yes, sir.

Q. Where? A. Down South Wlth the Second Regl-
ment..

Q. You are a member of the Second Regiment in the
recent war? A. Yes. :
Q. When did you return from there? A. Came home
in the Fall when I was mustéred out. '

And since that time have you been engaged in the
silk and soliciting advertisements ? A. Yes, sir.
Q. Now, do you recollect of meeting Andrew Campbell

" on the night of the 18th of October ? A. Yes, sir.

Q. When did you meet him? Was it Thursday night ?
A. Yes, sir.
Q. Where did you meet him? A. At the front of-
Meyer’s cafe on Ellison street. )
Q. Near the corner of Washington street and Eilison ?
A. Yes, sir

Q And did you have any appointment to meet him
there that night?. A. No, sir.

Q. What direction did he come from when you saw
him? A. He was coming down Elllson Stleet
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- towards Meyer’s cafe ? A. Yes, sir. /
Q. And where were you standing at that time that he

Q. Thatis from the direction of the First National bank

. first spoke to you that night? - A. In front of Meyer’s. . |

Q. Do you recollect what he said to you?® A. Yes sir.
Q. State 1t. A. He said he was looking for Tom Du--
gan. He had an appointment with him; some athletic
club that they were both interested in; I don’t know what
it was ‘ = ' ' ‘
Q. Did he ask you anything in connection with it? A.
He:asked if T had seen Dugan around there. -
'Q. Then what occurred between you?  A. I told him
no; I seen him that afternoon. And he asked me 1o go
and have a drink. . . : ‘
Q.- Did you doso? A. Yes, sir. o ‘
_ Q. When you went in what, if anything, did he do be- .
sides taking drinks? A. I think he asked the bartender
whether he had seen Tom Dugan or riot. ' o
- Q. Now, have you any idea about what time that was ?
A. T should judge it was around half past eight.
Q. Wa. Mr. Dugan there ? A. No, sir.
-~ Q. What thén was said or done by either of you? A.
Andy said, “Come on out and take a walk down Main

street.” :

Q. Did youdoso? A. Yes, sir. :

Q. Just describe to us where you went. A. Walked
down to the corner of Main and Van Houten streets; stood
there on the corner. K RN
.~ Q. And as'you passed down the street, did you observe

~anything of Mr. McAlister or Mr. Kerr? A. Seen them
standing in the doorway. S ‘

Q. Where? A. By Kent’s. ‘ g -

Q. Did you have any conversation with them ? A. No, -
~ sir; said good evening to them. - 4

Q. Did Mr. Campbell have any conversation with them ?
A. No, sir. _— ' e _ ’ ‘

Q. How far beyond where they were standing did you
continue walking ? A. To the corner. )
. Q. Before you stopped ?* A.- Just to the corner ; that is

all, - ’ Ny
Q. Now then, while standing there, what happened ?
What occurred while you stood there?. A. Jennie Boss-
chieter came up the street. =~

Q. Had you known her before? A. Known her for
-about two years. = R , "
Q. And what had been the nature of your acquaintance ?
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Al We had been very frlendly, I had been out Wlth her
several times.

@ And had met her at different times-? A.- Yes sir.

(. When had you last seen her prior to this evening of
the 18th of October ? A. I can’t recollect seeing her last;
I hadd’t seen her in quite a while. .

Q. When she came to where you were, state: What if‘
anything, was said between you. A. Sajd good evening.

Q. Anything else? A. Yes, sir. ‘

Q. Stateit. A. She said she. was going up ‘the street;
she would be back in a minute; she wanted to see me.

Q. Where then was Mr. Oampbell standing ? A, He
was standing alongside of me.

. Q. Then what next happened, as to-Jennie ‘? “She

_ came back shortly and stood ott at the curb by. Kent’

Q. What did she do while standing there ? A. Shenod-
ded for me to come up; so I walked over to her. :
- Q.. Did youdoso? A, Yes, sir.
Q. And-what transplred there between you ? A She
sald she wanted to see me, she wanted to have a talk to

Q And what suggestlon if any, was made there by
you or her? A. I told her if I wasn’t married I would
_take her down to Saal’s. At thatshe grabbed my pin out -
of my tie and she sald “If you don’t come I Won’t give
Yyou your pin.” '

Q. What then did you do? A. Well, I didn’t want to
walk with her on account of being married.

Q. Did you tell herso? A. Yes, sir.

Q. What did you do.? A. T called Andy Campbell up.

Q. What was said then between you? A. Andy com-,
@)hmented her on her appearance. I explained to _

~ Andy—¢“Andy” I said, ‘‘Jennie wants to talk to me, and

T don’t want to walk with her. Will you take her down’
$o Saal’s?’ Heé said, ‘“Yes.” He had an appomtment
with Tom Dugan: Isaid, *“We will get back in time for

that.”

Q. What then occurred ? A. Andy walked off ‘with the
girl.. - ‘ .
Q. In: Whlch d rection did they go? A. Down Main
street. : »

Q. Down Main to where? ~A. Van Houten. .

Q. And then which d1rect10n ? A, Turn‘edw up Van
Houten.

Q. And then. Where did yougo ?* A. I Went rlght down
Main street." - DL D

N
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- Q. To where? A. Broadway.

Q. And thence where? A. Down to Washington
street, down Washington to Fair, down Fair to Bridge,
and down Bridge to Saal’s. _ _

- Q. Now, did you get there before they did ? A. Yes;

sir; I got on the corner before they got there.

Q. At the time that they arrived there, where were
you? A. Standing on the.corner.

" Q. Which side of Bridge street did they come down
A. On the right-—on the left hand side coming -down.

Q. And was any remark made there by Jennie to you
as she met you? A. Isaid; ‘I see you got here.” That.
is all. ‘

Q. Anything clse said ? A. No; we turned around the
corner to the side room; and in going in the door she says.
to me: ““Why did you marry her ? Why didn’t you marry

. me? I 'made no answer there; had the door open and I
walked into the back room, both her and I and Campbell..

Q. Now, at- that time as you walked into the back.
room, had you seen anything of McAlister ? A, No, sir.

Q. From the time you saw him in front of Kent’s drug
store? A. No, sir.

Q. After going into the back room what was done in.
there? A. She told me I didn’t answer her question. L
told her T didn’t think we thought enough of each other.

Q.. Yes; and what was done in reference to drinks, if’
anything ? A. We sat there talking a short while.

Q. The three of you? A. Yes, sir ; I asked Andy for
the loan of a dollar; I didn’t have enough to treat; I had
a matter of ten or fifteen cents, I guess. He says, ‘““No,.
I will treat.” He says, ‘““What will you have ?” The girk
called for a milk punch and I called for a beer, and I think
Andy had cider. :

: Q. And what was then done with regard to getting that
~drink ? A, Andy went up to get the drinks; got up and
went out of the room to get the drinks.

@. Now, what door did he go out of, do you recollect >
A. No, sir; I think he went out of the door leading into-
the barroom. ' _ . o

Q. Leading to the billiard room and then into the. bar-
room ? A. Yes, sir. : o : ‘

Q. Well, when he went out, was he gone long before
he returned ? A. No, sir. :

@. What happened on his return ? A. He came back
and says, “*They haven’t got no milk, Jennie.” What wilk .
you have ?” She says, “I will have a cocktail.” ‘
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Q. Then did he go out again? A. Yes, sir.-

Q. And how long did he then remain away before re-
turning ? A. I don’t know; I should judge about five or
ten minutes. I don’t know how long it was. '

Q. And then when he came back, what did he.bring
with ? When he came back after going out after the cock-

tail, what did he bring ? A. He brought the drinks in.
Q. How did he bring them in? A. Came in the back:
way with them. - ' '

Q. By the back way yoﬁ mean what ? A:_ Came in the

other side door. , .
Q. And what drinks did he have? A. Had the cock-
tail and the beer and the cider. o
Q. Now, when those drinks were brought in what was-
done with them'? A. Well; we sat down and we started
to drink. ’

there. - . - :

Q. And at that time wat, if anything, was said by
Campbell in regard’ to meeting anybody? A. Campbell.
said he had to meet Dugan. : .

Q. But I mean, did he say anything about having met-
anybody ? A. Yes; when he came_in he said ‘“Walt Mc-
Alister is outside. These drinks are on him.”

Q. Then what was further said ? Al Jennie said,’
~ «Bring Walter in; he is all right. If I lose my job prob--
ably he will give me one in his mill.”

- Q. And what then was done in regard to that sugges--
tion ® A. Well; Andy sat there, and I asked him for the-
money to treat. He hadn’t given me any yet. And he

had six dollars in quarters. So he wanted to get these-
quarters changed into bills. He says, «Take this money,

and order what yon want, and get bills for the quarters.’”

So T agsked Jennie what she would have. She said she-

would have absinthe frappe.

Q. Whatelse? A. Iforget what Thad. Ithink I had:

whiskey.

Q. What did Andy have? A. I think Andy had cider

or a cigar, I am not sure which.

Q. What did you do after that was decided on? A T

went out for the drinks.

Q. And whom did you see out there? A. Seen McAl-

ister and two other gentlemen there at the bar.
Q. And what did. you do, what conversation, if any,
did you then have with McAlister ? A. I told Mac,

Q. Then did you all drink ?. A. Yes; the three of us-
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 ““Come on inside.” T said, ‘‘You are welcome; the girk
~-said you could come in.” * So he canme on in,, '

Q. Did you get the drinks then before he went in ? A.
Yes, sir. Mr. Sa1l made the drinks, put them on a tray,
:and I tuok them in. B

Q. And when those drinks were taken in by you, did
Mr. McAlister accompany you in ? A, Yes, sir, - o

Q. Now. when he got in the room there, what theun oc.

-curred; if anything, in the room, in regard to drinks or
anythingelse ? A -Sat down and started to drink,

Q. And did she drink the absinthe ® A Yes, sir.

..Q. And each of you had yvourdrinks ? A, Yes, sir.

- Q. Was there anything else ordered to drink after that
in there? A. Well, McAlister bought a -bottle of ‘cham-
pagne. ‘ .

Q. Wnen he got in the room. there, what then occurred

if anything in regard to taking the drinks, or anything

-else? A’ We sat down and starthd to drink.

Q. And who was drinking absinthe ? A. Jennie.
Q. And each of-you the other drinks 9 A. Yes, sir.
Q. How long was it—first, was there anything else or-.

H»d,er'ed to drink ? After that another round ? A. McAlister

bought another bottle of champagne.
Q. Do you remember what kind of champagne it was? -

A, T think Great Western.

Q. And how did he give the “order for that bottle of
-champagne ? A. He pushed a button and Saal came in,
and he says bring us in a bottle of wine. o

Q. What did Saal do in pursuance of the order ? A. He -
‘went out and brought in the wine. o .

Q. Did he bring in the wine first or the glasses and °
wine together ?  A. I think he brought in the glassesand
“the wine together; I am not sure of that; I think he did.

®. Who uncorked the wine ? A think Mr. Saal; no;
“Walter did; Walter, T think. . _

Q. How many glasses did he drink? A. Four.

Q. Who poured out the wine? A. Walter took the

wine and poured it out. , . '
© Q. And did Jennie and the rest of you drink ? How

‘many glasses did she drink of wine ? A. Two or three .

-glasses of champagne. . )

Q. And at that time what was her condition ? . A. She
“was drunk. I cannot exactly say drunk. She acted funny
4o me. I did not know what was the matter with her.

®@. And when Mr. McAlister first went into the room, -
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did anytbing transpire between Jennie and him ? A. .‘Ye‘é‘,.

__sir. ‘

-Q. What? A. She put her arms around hisneck.
Q. Now, after that; after drinking the wine, did she
get, better, or more intoxicated ? A. Well, she got worse. -
Q: It did not seem to do her any good ? A. No, sir. .
(). What was done then in regard to her? A. We did.
not want to take her home in that condition. She was
drunk; and Walt says, <I will telephone down to George-
Kerr and get him to bring up'a hack.” [ said where is-
George Kerr? And then he told me, he said, he would.
telephone to him Hofgsang’s to come down there withe
a rig and pick her up for an airing. _ '
Q. And what was said in regard to the advisability of
doing that ? A. I don’t remember what was said.
Q. As to whether that would be beneficial or otherwise 7
A. Nothing; they said it might make her feel all right; T

did not realize, you know, what was the matter with her.. -

Q. Did the rig come ? A. Yes, sir.

Q. And what was done with Jennie in the way of tak-

ing her to the rig ? A. She walked out with Walter and I.
Q. Did she have to be carried out? A. No, sir.

Q. Did Kerr and Campbell take hold of her at all in go-

ing out ? * A. I didn’t see Kerr; Campbell went out’ withe
her though; I did not see Kerr at all.

Q. And did Campbell go out of the door .in advance of
Jenuie in going out with you? A. Yes, sir.

Q. And where did Campbell go then? A. I think he .

went across the street, across Paterson street to Governor
street, and turned up Governor street. ’

Q. After you had helped Jennie into the hack in what
direction did the hack go? A. Up Governor street.

Q. And did you afterwards overtake Kerr and Camp-
bell? A. Yes, sir. : A ‘

Q. Where? A. Near the corner of Paterson street.

Q. State what, if anything, occurred or was said there

by anybody. ‘A. Walter says: ‘‘Come on; get in the car-
riage;” he says: ‘‘Help us revive her.” ‘
A. And did your carriage stop and let them in? A. Yes,
sir.. C » "
Q. And then where did you go ? ~ A. I don’t know the
roads we took: I don’t know those roads hardly.

Q. Did you drive on out in the country then? A. Yes, -

sir. - o
- Q. On the way out how was she? A, Well, she was
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sleepy; I didn’t hear her say very much; she was very
sleepy.

Q. And do you recollect stoppmg on the Rock road,
about Lee’s place ? A. Yes, sir..

Q. Why did you stop there? A. She started to vomit
in the carriage.

Q. And what did you do in regard to her then? A.
Jumped out. .
Q. What else? A. Got a hold of her and pulled her
out—; well, asgisted her out. :
Q. What did you place her on? A. A blanket :

@. In what position? A. We laid her down on the
blanket and Campbell stuck his finger down her mouth
and tried to make her vomit; it didn’t do much good
‘though she did vomit a little.

Q. She did vomit a little? A. Yes, sir. '

Q. What did you do besides helping he1 besides that ?
A. We were working her-arms up and down and rubbing
her legs and trying to get her clothes undone around here
{iadicating the neck); I think she had on one of those rib-
bon ties; I am not sure; I think she had.

Q. And did she vomit some there? A. Yes, sir.

Q. Andyou did what. What did she vomit on? A. Yes;

- -on our handkerchiefs. We held them up to her mouth.

Q. Yours and whose? A. And Campbell’s and McAl-
dster’s.

Q. And then after that did she seem to rally or im:
-~ prove? A. No, sir; she seemed to get more sleepy.

Q. Now, while she was trying to vomit there, did she
- seem to have stress or pain, in trying to vomit? A. Yes,
sir. :
Q. And did she moan ? A. No, she didn’t moan. I
don’t know whether you would cali it a moan or not. I
heard her act like a woman that was full. There were
sounds came from her; that’s all. I could notsay whether
~4f was a moan or not.

Q. Well, did she act as a person Who wag sick ?- A,
She wanted to vomit; yes, sir.

Q. Did she act as a person who was smk and wanted to
vomit? A. Yes, sir. ,

Q. And when she would try to vomit, and- afterwards
did not revive, what was- then done or suggested ?-A To
- take her down to the brook.

Q- What for? A. To revive her.
Q. Did you take her to the brook? A. Yes, sir
Q." Tell us what you did down at the brook. A. We

N
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%ok her down there and took her out of the wagon, and »

in a minute or so we heard a wagon comning, and so we
put her in the wagon and took her over to the other side
.of the brook; and T went down to the brook and wet my
handkerchief several times and we were bathing her, and
then I put it around her head; and then I got Mac’s hand-

Kkerchief and went down to the brook with that several -

times, and we put that around her head, trying. to revive
her. N . : '
Q. Did she revive there, did she improve ? . A. No, sir;
ghe didn’t seem to. :
' Q). After working with her in that respect, what was
next decided to be done ?  A. Well, it was decided to go
to a doctor.’ ’

Q. What was done with Jennie then? A. She WE.]S.

~taken to a doctor. ' X ]

Q. In regard to, taking her off the ground what was
done ? A. She was taken up and put in the carriage.

Q. Then where did yougo? A. To Dr. Wiley.

Q. And what, if any, were the instructions given to the
hackman as to getting there?- A. He was instructed ‘to
-drive as fast as possible. .

Q. ‘And did he drive fast® A. Yes, sir; he drove as fast
-as he could; I would not call it fast, because the horse
could not go very fast.

Q. After you got to Dr. Wiley’s house—that was on
“Ward street? A. Yes, sir. : ‘

(). Did you find him ? A No, sir.

Q. And what then did you do? A. Drove down to Dr.
“Townsend’s. : _ :

Q. And when you got to Dr. Townsend’s did you find
him ? A. Yes, sir. :

Q. Well; what did you learn there? A. Well, Walter
McAlister and Kerr went up the stoop; I do not know
what they said, but anyway the doctor came down and
looked at the girl; he examined her; 1 was sitting up on
the seat at the time; I got out at first and when he came
T got on the seat where the driver sat; he came down and
felt her head, and felt of her chest and felt of her pulse,
and said: *‘Boys, she is dead; I cannot ‘do anything for

011.” ! .

Q. Yes? A. Well, we did not know what to do then; we .

~were all excited and did not know what to do or where to
durn. : ’ -

Q. What did youdo? A. Well, we decided togo down
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by her home, and if no oneé was around, to leave her on the
stoop. T .

Q. And what did you do? A. We drove down there,
-and I think there wag.a watchman there; some one seemed:
to be coming, and we got scared and took herover thig
bridge; T don’t know which bridge it was, and laid her
. alongside of this ice house; I don’t know the lay of the

‘land ; I don’t know the lay of the.country around there.

"~ Q. And then where did you go from there? A. We
-drove away. ’ ‘ _ o ‘

Adjourned for recess.

N 3
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AFTER RECESS.

Q. After placing the body alongside of the'icehouse,
where then did you go? A. Went home. ‘ .

Q.-And you were arrested when? A. The following
Monday evening.

Q. When you were arrested and taken to the station
house what room were you taken into? A. The room
right back of the old recorder’s court, upstairs.

Q. Did you there have any conversation with Officers
Titus, and Lord and Taylor ? A. Yes, sir.

Q. Before having any conversation with them in regard
to this case, what, if anything, did they say to you in re-
gard to making a statement 9

Mr. Emley:—I object; it seems to me that
was all gone into yesterday and ruled upon by

the court.

The,Court:—So it was; is there anything fur-
ther, Mr. Dunn ?

Mr. Dunn:—No, sir; except to have it get to
the jury.- -

Q. You heard Mr. Titus’ festimony in regard to you
yesterday ? A. Yes, sir. = ' \

Q. It was stated here that you spoke of Jennie getting
dopy, and that Mr. Taylor, or one of the officérs, asked
you the question: “What do youmean by dopy ?” and- you,
replied: ‘‘Knockout drops;” did you make that statement.

Mr. Emley:—I object to that because it “con-
tradicts what he said yesterday; I understood
bim to say that the statement which Officer
Taylor swore to was made by him, but made
‘by him with the expectation that it might bet-
ter his case.

The Court: It wasn’t asked of him as to what
statement was made to the officer; it -was
limited to the preliminary question as to
whether the officer’s statement should be re-
ceived or not.

Mr. Dunn :—Mr. Stenographer, will you
please read the question.

The stenographer thereupon reads the fol-

‘ lowing : :
@. It was stated here that you spoke of Jennie getting
dopy and that Mr. Taylor, or one of the officers asked you

/
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the quesblon ““What do'you mean by dopy,” and you re- -
phed “Knockout drops;” did you make that stal;ement A

TheWitness :—A. No, sir.

Q. By dopy did you mean knockout drops? A. No,
sir.

Q. Did you use the word dopy? A. Yes, sir.

Q. Explain what you meant? A. I said she was dopy
after she got the absinthe.

. Q. The officar also said that he asked you who had con-
nections with her, and that you rephed that you, Camp-
bell and McAllster but you weren’t sure about Kerr; do
you remember makmg that statement? A. No, sir; I
didn’t make it; they asked me who was connected chh
the affair and I told them.

Q: Up there on the hillside,  what they call the Rock
road, did you, or any mewmber of the party, have inter-
course with Jennie Bosschieter ? A. No, sir.

Q. Did you, or any other member of the party—did you
yourself, and did you see any other member of the party
use their handkerchiefs in walking away from the girl on
their person? A. No, sir.

Q. Wiping their personsrJ A. No, sir; the only time I
saw was when McAlister was wiping his fingers off; he

stuck his fingers in her mouth there to make her vomit
~and he took out his handkerchief and wiped his hand off;
that is the only time that I saw.

Q. Did you, or any other one of the party there, in your
presence or heamng, ask the hackman to go to the girl ?
A. No, sir; I didn’t say anything to him. A

Q. Did you hear any one else say that? A. No, sir.

Q. Did you say to him, at the same time that it is al-
leged, that you invited hlm to go to her, that she was
tight ? A. No sir; I did not.

Q. Did you, that night, put anything in her drink or
know of anybody else who put anything in her drink be-
fore sheleft the saloon ? A. No, sir; I didn’t see anything

© . put in her drink at all.

 Oross Examination by Mr Emley —

Q. When were you married ? A. I don t recollect the
date..

Q. You recollect your birthday ? A. Yes, sir.

Q Whatisit? A. Twenty-four years old sixth of last
June.

Q. Where were you married ? A. Paterson.

" Q. By whom ? A. Dominie Gallaway. .

\
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Q. At his residence ? A. Yes, sir. .

Q. Do you know what month it wasin? A. Septem-
Der, I think.. ’ v

Q. Of last year ? A. Yes. .

Q. In the early part of September? A. The early part
-of September. ;

). So that on the 18th of October you had been mar-
ried only about four weeks ? A. I had been married four
-or five weeks, I guess. ' i

Q. And had you seen Jennie since your marriage until
the night of the 18th of October? A No, sir; T hadn’t
seen her. - : '

Q. Hadn’t seen her atall? Not until that night.

Q. How did she know you were married ? A. She must
‘have been told. - - .

Q. That is the only way you can explain it, how she
knew? A. Yes. , .

Q. You say that when you met her in front of Kent’s
- :she took a pin from you? A. Yes. :

Q. Wheredid she take it from ? = A. From my necktie.
- Q. Right on the street? A. Yes. -

Q. What sort of a pin? A. A small pin with little -

diamonds, chips; I can tell the pin if I saw it. :

Q. What did she do when she took it from you? A.
Pinned it on her dress. :

. A. ‘And did she wear it there, when she went away
from you ? A. Yes, sir. ) :

Q. And did she wear it when you met her again in the
saloon? A. Yes, sir.

Q. Did you see it there? A. I didn’t see it—I knew
she had it. . )

Q. On her dress ? A. Yes, sir.

- Q. Why didn’t you remove it then ? A. Ididn’t think
of it at the time. '

Q. Why not? You could have done it without her know-
ing anything about it. A. I didn’t want to hurt her
feelings. C ) .

Q. She wouldn’t know if you had taken it ? A. Yes.

Q. Wasn’t she in such a condition, stupified from drink,
that you could take the pin from her without her know-
ing it ? A. T couldn’t say that about it. '

Q. Did she wear it on her dress when you took her out
-of the saloon? A. As far as I know she did.

Q. Is that the pin (indicating) ? A. That is the pin.

Q What did you say she said to you there in front of.
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Kent’s drug store ? A. She wanted to see me, she wanted
to have a talk with me.- S

Q. What did she say she wanted to talk about ? A
She didn’t say what she wanted to talk about,

Q. Did she say she wanted to see you? A. No, sir.

@. And you suggested to go toSaal’ssaloon? A. Ttold
her I would take her down there if I wasn’t married.

Q. And what did she say to that? A. She took my
pin out. “If you don’t go I will keep the pin.” '
Q. And then you called Campbell, did you? A. Itold
her T will call Andy over and ask him to take you down.

@. And you did that because you didn’t want to be see
on the street with her? A. Yes, sir.

@' And that was because you were a married man ? ‘A.
Yes. - ' B
Q. You bhad been talking with her on the street? A. I
had; I didn’t want to walk with her; I didn’t want to walk
with her. : : . -

Q. And that was the cause more than anything else
that you didn’t go with her? A. Yes; ‘because I was a
married man. : ) '

Q. What of it ? A. I didn’t want to be scolded. if she
had known I was walking with a woman on the street.

Q. Who? A. My wife. ‘ - :

Q. You were afraid your wife would scold you? A.
Yes. Co :

Q. How did you expect your wife to know about that ?
A. Some one might see me walking with her.

Q. You had never walked the streets at all since yous
marriage with any girl ? A. T'did not; I can’t recollect
that I have; I have stood and talked with them.

Q. Didn’t it occur to you that your wife might find ouw
about meeting her déown in Saal’s saloon? A. Noj it
didn’t occur to me then; she couldn’t see me on the inside. -

®. You joined her there at Saal’s saloon on the street '
and walked around the corner? ‘A’ Yes; when I gots
around the corner. : ‘

Q. So, the only reason that you didn’t go with Jennie
. that night from Kent’sdrugstore ? A. Yes. -

Q. Was that the only reason? A. She had my pin and
I wanted to get that; at that timeIdid. -

Q. And another reason was you wanted to see her at
Saal's saloon to get.your pin? A. To see what she wanted.

'@ You wanted to get your pin? A. Yes, sir.
Q. I 'willask again when you met her down at Saal’s sa-
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Jooni why didn’t you take the pin away from her? A. I
did not like to take it from her. _ / _
@. Why not ? A. Because I thought she might get mad.

Q. After you went into the saloon, you and she and
Campbell, who went out first, into the bar room first ?. A.
Andy went out.

Q. And it was Campbell who ordered the first, drink ?

. A, Yes, sir.

Q. What did you say they were? A. A milk punch,
‘beer and cider. :

. Q. I thought you said here this morning that he came
back and said they hadn’t any milk? A. I did; and she
<alled for a cocktail. S _ '

. Q. You said he had ordered a milk punch ? 'A. There
was no milk. , .

Q. Why did you say that he ordered a milk punch ?
- A. He came back and said there was no milk.

Q. He didn’t serve you with any milk punch? A. No,

S1r. } : '
- Q. What else did he order after that?® A. A cocktail.

Q. ‘What else ? A. Nothing.

Q. What did you and he take? A. I had some beer
and he had cider. o :
He brought in a cocktail, beer and cider? A. Yes.
Was that the first drink you had? A. Yes, sir.
Didn’t you have a drink before that ? A No, sir.
You are sure about that ? A. Yes, sir. ' :
Who drank the cocktail ? A. Jennie drank it.
You hadn’t seen McAlister then yet ? A. No, sir.

Q. After that, another drink, I understood, was or-
dered ? . A. Yes; another drink.

Q. You went out and ordered that? A. Yes, sir.

Q. And then you met McAlister? A. Yes; I met him

out there. ' .

Q. And then you told him that you had some friends
in the side'room ? " A. No, I didn’t tell him. -

Q. Well, didn’t he have a drink with you when you
~went out there ? A. No, sir.

Q. He paid for the drink before ordered ? A. No, sir;

Campbell told him who was there, he went out first. =

Q. When you went out first, didn’t McAlister pay for
that round of drinks? A. No, sir; I had six dollars in
quarters,

Q. Did you pay for it? A. Yes, sir; I think I paid for
it; I am not positive; I know T had six dollars in quarters,

OOOOO0O

-
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and got Mr. Saal to give me bills for them, and went back
to the room. » R ‘
Q. What did you order? A. There was absinthe frappe
ordered; I cannot say whether I had whiskey. :
Q. You do not know what you had? A. No, sir; T
think I had whiskey. . -
Q. What do you mean by absinthe frappe; a glass filled
with cracked ice ? A. No, sir; there was no ice. ,
- Q. Wasn’t it filled with cracked ice and absinthe poured
onit? A. Ididn’t see any ice.
Q. What do you mean, clear absinthe ® A. Yes, a yel-
low color. ; ‘
Q. She drank that? A. Yes, sir.
Q. She had drank a cocktail? A. Yes, sir.
Q. Second time she told you to bring absinthe ? A,
Yes. :
Q. Did you bring it to her? A. Yes, sir.
Q. Was she sober? A. Yes; she was for five or six
minutes after. R '
Q. Then she began to get drunk ? A. No, sir; she be-
gan to feel jolly. ‘
Q. Showed some little excitement ? A. Yes, sir.
Q. How did she show that ? A. Got up and kissed us,
and threw her arms around my neck and sat in my lap.
Q. How long did that last ? "A. She did it séveral times.
- Q. Was she still in that mood when you ordered cham-
pagne ? A, Ididn’t order any champagne.
Q. When the champagne was ordered? A. Yes: she
was sitting down then. ' :
Q. She had become quieter then ? A. No; she was sit-
ting down, . :
Q. Yes; I say sitting down quieter before the cham-
pagne was ordered ? A. Yes; comparatively quiet.
Q.. When McAlister came in he ordered champagne ?- A.
Yes. ' »
@. And when the champagne was ordered you all drank
two glasses.of it ? A. Two or three glasses; I think.
Q. Do you know how many the rest drank ? A. Yes:
a round two or three times. : '
Q. How long was it after she drank the champagne be-
fore she began to get dopy as you said here ? A. Right -

© away.

Q. Right away? A. Yes; five minutes, I cannot reXr
actly tell the time. ‘ .
Q. Within five or ten minuates, do you think? A. I

could not say; I am not positive.
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Q. What did you say five minutes just now for ? A. T
am not positive; I made a mistake; I.am not positive.

@. What was her condition then, when you say she be-
came dopy ? what do you mean by that ? A. -She seemed
‘to go all to pieces after she drank the absinthe.

Q. How did she go to pleces? A. She didn’t seem to

have any life.
Q. Closed her eyes ? A. No, sir; sat there talking.
Q. Still talked to you? A. Talked a little, not much.
Q. And she-did seem to have no llfe ? A. She had llfe
all right; she wasn’t dead.

'Q. T know she wasn’t dead, but seemed to be dead? |

A. Seemed to be all right to ‘me except she was drunk,
‘that is the only way I can explain it.

Q. Was it then the suggestion was made to take her
out and drive her in the air ? A. Yes, sir. ,

Q. It was the time, after she had drank the champaone ?
A, Yes.

Q. She passed into this dopy state; that was the time
she passed into this dopy state, when 1t was first suggested
about taking a ride? A. Yes, sir.

Q. That was after the drink ? A. Yes, sir.

Q. And had got into the dopy state, that is when the

first suggestion was made about the ride, was it? A.
Yes, sir. .

Q. Did she talk much after that ? A. No; she didn’t .
say much.

Q. Did she say anythmg then to you or either of you
- when you were talking about taklng her outand taking
aride ? A. Yes; she wanted to go for a ride.

Q. She knew enough then to understand what she was’

talking about ? A. She says ‘“now for the ride.”
. That was not till you got out on the sidewalk, was
- it ? A. When we got on the sidewalk.
(). But in the room when you three were talking about
taking her out, did she enterin{o that conversation in any

way or seem to understand what you were saying or talk--

‘ing about it? A. That I couldn’t say. I am not positive
about that.

Q. But you made the call for the hack, and as soon as
it came took her out, did you? A. No, sir; I didn’t make
any call.

Q. “Well, as soon as the call was made—you knew about
the call, d1dn’t you? A.-No, sir.

Q. You knew that MoAlister had gone out to telephone '

\
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.for a hack, didn’t you? A. He told me he was 'going to

. telephone for George.

Q. He told you in the little room, didn’t he? A. Yes,
sir. ‘

Q. And he went out for that purpose; you perfectly un- ’
"derstood that? A. I didn’t know where he was going at
the time. = ‘
Q. You knew he was going to get a hack? A. Yes,
- sir. : ‘
Q. Then as soon as the hack came did you and Jennie
and the others leave the saloon? A. No; I and Walter
and the girl went out together. . '

Q. Where did Campbell go ? A. He went out ahead of
us. :

Q. How far ahead of you? A. Icouldn’t say;I didn’t
notice. I know he went out ahead of us, and went across
the street. I hadn’t seen George yet.

Q. And where was Campbell when you got out on the
sidewalk ? A. He was on the other side of the street.

Q.. Which street, Bridge street? A. Yes, sir; he was
going up Governor street. o b \

Q. You could see him, could you? A. Icouldn’t. I
seen him on the corner.

Q. And were you then in the Wagon when yousaw him
on the corner? A. No; I wasn’tin the wagon. We were
walking to the wagon.
© Q. And you and McAlister helped Jennie in the wagon ?

A. Yes, sir.

Q. And she rode from that time until you reached the
Rock road, and afterwards back to the brook, between you
‘and McAlister; did she sit on the back seat? A. All the
way there and back ?

Q. Yes. A, No, sir.

All the way there and back, as far as the bridge ?
A, I don’t know whether she did or not ; I couldn’t say.

Q. You didn’t get out anywhere along the road, did
‘you, until you reached the Rock road? A. No, sir; we
dldn’t get out. ‘

"+ Q. And when you left the Rock road she was sitting
between you and "McAlister, asshe sat when she went. up,
wasn’t she? A I don’t know. I know we were all in
the wagon; I-am not positive.
Q). Where were the other two? A T think Oampbell
- was sitting with the driver.

Q. And where was-the other man? A. He was sitting

in Wlth us.
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Q. On the front seat? A. Nojhe was sitting in the
wagon. \ :

Q. That was on the seat in front of you, wasn’tit? A.
There was only one seat there.
.~ Q. Where did he sit, on the back seat with you? A.
No; he sat inside. _

Q. What did he sit on? A. I don’t know what he sat

Q. Wasn’t there a. seat in front of you. and behind the
driver ? A. Thedriver’s seat and my own were the only
two I noticed there. . C v

Q. Well, this third man, whoever he was, sat facing
you, didn’t he ? A. Yes, sir; he sat facing us L

Q. Satin front of you, facing you; and you had no con-.

versation going up the road with Jennie, did you? A.1I
don’t remember whether I did or not. '

(. Don’t remember whether you did ov not ? A. No, sir.

Q. Don't remember whether she said anything -or did
any talking ? A. She spoke when she got outside of the
saloon; that was the last T heard her speak. ‘ :
Q. That was the last you heard her speak; and when
~ you got up on the Rock road who took her out of the
wagon? A. She staited to vomit and we all assisted her
-out of the wagon. A : : :

Q. Who do you msanby igl19”  A. Well;all that were
in there. ' :

Q. Who were they? A 1 think there were George
~ and myself—

Q. George who? A. Kerr; and myself and Walter and— i

Q. You four then assisted her out ? A. Yes, sir.

Q. To the place where the blanket was spread ? A. No;
we just assisted her out.

Q. How did she get to the place where the blanket was
32id ? - A. She was led over there; she kind of staggered
over there. '

Q. Who led her over there 9 A. Ihad hold of oné of

her arms and Walter had the other, I think, or Andrew,

I am not sure which.
_ You are not sure which ? A. No, sir. ‘
Q. Did she lie down there herself, or did you lay her
down? A. No, sir;she sat down.
Q. Herself ? A. We assisted her. ‘
Q. You assisted to put her down? A. Yes, sir. .
. And she lay there on her back for some time, didn’t

she? A. She laid there-just till she vomited; Andy pub

N .
. '
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his fingers in her mouth, and was working her arms ang
legs trying to revive her.

- Q. How ‘long do you think you were there? A, I
couldn’t say; about five miuutes. Just while the hack-
man went up the road and turned around and came back..

Q. Assoon as he came back after turning around you.
started back ? A. Yes. Somebody, I think George, said:
we better take her where there is some water. We haad
just come by a brook, and we took her back there.

Q. He said you had just come by ‘a brook. Take her
back there? A. Yes, sir. L

Q. Andso youdid ? A. Yes, sir. ;

Q. How long do you think you were there at the brook 2
A. Icouldn’t say. ’ _ :

Q. Well, half an hour ? A. I couldn’t say.

Q. Can’t give us any idea how long you were there ?
‘A. No, sir; I never carry a watch, so I couldn’t give you
no idea at all. _ K

Q. And then you came on and drove across to Dr.
Wiley's and Dr. Townsend’s offices ® A. Yes, sir. .

Q. Well, McAlister then met you at Saal’s saloon ac-
cidentally, didn’t he ? A. Yes, sir. . .

Q. You didn’t say that to the police when you were
taken in there Monday night ? A. When I was taken in
there ? : : v
Q. Yes. A. That he met me accidentally.

Q. Yes. A. T didn’t tell him any different.

Q. Didn’t ? A. No, sir. ’ :

Q. Why didn’t you tell him that ? They were inquir-
ing of you, were not they, about you and McAlister and
the others? A. Yes, sir.’ : o

@. Why didn’t you say that then? A. T didn’t want
to be mixed up in this affair. ;

Q. Didn’t want him?to be mixed up? A. I dido’t
want to be mixed up. ’

@. How would that mix you up in i, by saying there
that you met McAlister accidentally ? - A. T don’t know.

Q. And why didn’t you tell . this story about Jennie’s.
drinking there to the police when you were there? A. T
did tell them we had some drinks; I think.

Q. What? A, T did tell them we had some drinks, '

Q. You didn’t tell them what effect those drinks had
upon J nnie, did you? A. No, sir. = . S

Q. Why didn’t you tell them that? - A. I told them
that she got dopy, that was all I told .them—she got kind.
- of dopy after the drink, the abinthe.

N
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(). Did you tell them that you took her out for aride? -

A. Yes, sir; I think I did. \

Q. Not sure about that ? A. No, sir.

Q. And she got sick on the ride? A. Yes, sir.

(). Told them that, did you? A. (Witness nods his
head.) v ,

Q. Is that all you told them? A. Yes, sir.

Q. Did you tell the police officers on Monday night when
you were taken in there the story of this transaction that

you have told here, or any part of it? A. I told -

what I told you them.
. What you have told me here ? A. Yes, sir.

Q. Allofit? A. Yes, sir. .

Q. Who did you tell that to? A. The detectives.

Q. Did you tell that to officer Perry ? A. No, sir,

Q. Why didn’t you tell it to him? A. Perry and I
were left there after the detectives went out; I explained
that to you. . :

Q. Why did not you tell this to him? A. Perry says
to me— .

Q. Did you tell him this story that you have told me
now ? A. Iwilltell you what I told him. -

Q. Did you tell him this story—That is my question to
you. Can’t you answerit? A. No; I can’t. '

Mr Dunn:—1I think the witness has a right
to state what he said. ’

The Court:—He may have the right to state.

it, but he hasn’t any right to do anything now
except answer Mr. Emley’s questions, if Mr.
"Emley objects. '

Q. Why didn’t you tell Mr. Perry the story that you .

have told here ? A. Why ? I was laboring under an ex-
_citement. I didn’know what I was saying.

Q. That wasit? A. Yes. sir. ~

Q. Is there any other reason why you didn’t tell it to
him? A. No, sir. ‘ ‘

Q. Have you ever told it to anybody else except your
counsel from that time—this story that you have told
here ? _

~ Mr. Dunn objected to the question as. not
cross-examination.

: Objection overruled.

Q. Have you? A. Told what story. '

'Q. The story that you are telling here now ? A. Yes,
sir. :
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Q. To whom have you ever told that story, except your
<counsel ? A, T told the police.

Q. Since then, Tmean? A. No. .

Q. So that since the night you were in the station
Jhouse, aside from your counsel, thisis the first time, jsn’
dt, that you have told thig story to anybody ? A, Yes, sir,

ANDREW J. CAMPBELL, one of the defendants, be-
dng duly sworn, testifies as follows : .

. By Mr. Dunn : : ‘

Q. Where do you live? A. 157 Broadway ? o
®. And did you reside there in October last? A, Yes,
Sir. :

Q. What business were you then engaged in? A.
Bookkeeper in a silk mill.

Q. For whom ? A. John Hand & Sons. :

Q. How long had you been engaged in that business ?
A. For about 6 years. '

Q. As their chief bookkeeper ? A . Noj; just one of the
-department bookkeepers.

- Q. Do you live on Broadway with your family ? A. No,
-sir.

Q. You are 3 single man? A. Yes, sir,

Q. Are your father and mother living ? A, My mother
dives; my father is dead. ~ o

Q. What other relatives have you? A. Ihavea little
-sister about 16 years old and a brother of 12 o 18, T be-
lieve, ' '

Q. Do they live here ? A, Yes, sir.

Q. The family hag always resided here Practically, have

they ? A. Well, for the last 17 or 18 years, I presume,
-~ Q. Did you work anywheres prior to going to work at
Mr. Hand & Sons? A. Yes, I worked for Mr. DeWitt C.
Bolton and Mr. William J. St. Lawrence, and the Pearl
{?) Soap company prior to John Hand & Sons,

Q. You recollect thig night of October 18th »- A. Yes,
Sir.

Q. Where were you working ? Were You working on
‘$hat day? A. T was.. .

Q. Where ? A. At John Hand & Sons.

Q. And what time did you quit work ? A, Six o’clock,
I believe. ‘

Q@ And where did you go ? A. Directly home on a
“White Line car. - ‘

~4). And what time did you leave home that evening ?
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A. Well, Idon’t remember what time it was, some time "
after supper. o

Q. Where did you go? A. I went to Louis Barton’s:
house on Pearl street beyond Carroll street.

Q. Who did you see there ? A. I saw Louis Barton at:
his house. C

Q. About what time was that ? A. That was.some-
where in the neighborhood of eight o’clock, I helieves
perhaps alittle after. .

Q. And where did you go from there? A..To Meyer’s:
cafe,

Q. What was your mission there ? A. I had an ap-

pointmentwith Mr. Dugan.

Q. Mr. Thomas Dugen, who was on the stand this
morning ? A. Yes, sir. ‘

Q. Did you meet him ? A. No, sir; I did not.

(). Whom did you meet there? A. I met Will Death
right on the curb outside the cafe.

Q. How long before that had you known Mr. Death ?”
A. I should say perhaps a year. I don’t know just how -
long, T had known him. Perhaps more than a year.

(. Was he a chum or companion of yours? A. No,
sir.

Q. And what did you have to say or do with Mr. Death
at that point ? - A I. just simply made inquiries for Mr..
Dugan. T asked him if he had seen him in that vicinitv,.
and he said no. And I believe I asked him to come im
and have a drink when I would inquire of the bartender-
as to whether Mr. Dugan had been around there, or atz
the saloon.

Q. Did youdoso ? A. Yes, sir.

Q. And what did you learn? A. Well, that Mr. Du-—
gau was not there.

" Q. And where did you then go? A. ki suggested them

that Death and I take a walk around the block and them:
return, expecting that Mr. Dugan would be there later.

Q. And where did you go when you started out for your-
walk ? A. Down Eilison street to Main, and from thence-
to Van Houten street ; and I stood on the curb right out-— -
side of the peanut stand on the corner of Van Houten andi
Main streets. -, .

Q. And while standing there did you see anybody con--

_ ing, meet anybody ? A. Yes, sir; I met—well I did nots

meet anybody, but this Miss Bosschieter in this matter-
walked np the street and remarked to Death, *I am goingz
up the street a little way, Will, I will be back soon. I
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would like to talk to Yyou.” 'And then she proceeded up
the street. '

~

- Q. How long was she gone before she returned ® A
~.short time. T don’t just remember when she returned.”

\

@: Where did she take her position on her return ? A.
Right outside Kent’s drug store, looking south, down
Main street. : —

Q. What did she dothen ? A. She looked at Death, in.
ferring she would like to see him, as she said before going
up the street at all.

Q. What did he do? A. He walked to her and was
talking to her a few minutes. Perhaps it was not a few
minutes; a short time. o

@. What was said in your presence® A. Death says, -

““Andy, Jennie has something to say to me, ‘and of course
you know I am married, and I would like to take her
down to Saal’s only I do not. like to do it. I would be
obliged to you if you would take her down. there.” And
I stated to him “You know I have to meet Mr. Dugan to-
night, and I would like to meet him very ‘much;” and
Will said then, he interrupted, and he said, “Oh, you
will get back in time,” and after that I walked with
the girl up from Van Houten street to Church, thence to
Broadway, and then down to Saal’s saloon. :

Q. As you approached in response to his call over to
where he was talking to her, what, if anything, did you
observe her doing to him? A. I was within hearing dis-
tance, and I saw her take the pin out of his tie and say,
“I won’t give you this back unless you g0 with me.”

Q. Now, while you stood there talking to her, and then

as you parted and left Mr. Death there, when did you next
see Death? A. At the corner of Bride and River; at the -

Bridge and River street, egress of Saal’s saloon. '
Q. On the way down there did Jennie do anything in
regard to Mr. Death, or say anything in regard to him ?

‘A. She was anxious about his coming. She kept turning

around and inquiring of me a couple of timesas to whether
I thought Will would come; and I related to her a little
story about a fox and the crab that I had learned in my
early school books; and eventually we got there and Will

- was standing at the entrance to Saal’s saloon on the cor-

ner of Bridge street and River street; and we met him
there. ' ' o '

Q. Upon your arrival there what Was'said, if anything, .
by her to Will ? A. T believe Will said, ¢TI see you are
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here.” I do not know whether shesaid anything then or

not in response. - :: ‘ . _ .
Q. And where did you go then? A. I went around to

River street, to the River street entrance of the same -

-galoon. : : ,
Q. To the Riverside door there? -A. Yes, sir.
. Q. And went in? A. Death opened the door and we
all proceeded -through the little stair with the light in
there on the River street entrance, and then we advanced
- back to a lighted room, a side room, back of the billiard:
in the side room. : oo '
Q. The rear room indicated there (pointing to diagram)?
A. Yes, sir. . :

- Q. How long did you then remain in that room before
you or either of you went out of it? A. Well, I cannot
remember; I don’t remember just now. ‘We sat in there
2 little while; I don’t know how long, but Will said to me,

¢Andy, I am broke; lend me a dollar, will you and I will

treat;” and remembering that [.had taken her down there
for her to have a word with him, I thought it was a good
opportunity to let them speak together, and I said, ‘‘No,
I will treat; what are you going to have ?” So Jennie
asked for a milk punch, Will asked for a beer I believe,
and I of course concluded to take a cider. :

Q. What next occurred in pursuance of those requests,
" did you do? A. T proceeded out to get the order filled. I
went out to the bar. : _

Q. Whom did you see in the bar, if anybody, after you
went out ? A. Walt McAlister.

Q. The defendant here (indicating) ? A. Yes, sir.: :

Q. What was said between he and you there? A. I
was surprised to seehim there, and said, ‘‘Hello, Mac, what
are you doing here ?” and he was at the bar with his back
turned toward me and talking with two friends. I be-
lieve there were other two friends there. And he said,
“Have a drink.” I said, “No, I.am just filling an order
for drinks for my party inside;” and then I told Mr. Saal
tomake up a milk punch, a beer and a soda. And then
Mr. McAlister resumed his conversation with those gen-
tlemen. Mr. Saal called his wife, I believe, and had a

word with her, and then said to me, ‘I have not got any.

milk.” - So I returned back to the room and said to Jen-

nie, ““T am sorry,. Jennie, but Mr. Saal has nomore milk.”

She says, ‘““Well, bring me a cocktail.” 8o I went out to

the bar and exchangad the order and told Mr. Saal to

make up a cocktail instead of a milk punch.
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Q. Did he do so? A. Yes, sir. ‘
Q@ And what was done with those drinks ? A. T took

- them from the bar right into the side room.

Q. After passing through the billiard room? A. To the.
entrance on the side. : , _

Q. Was anything else said between you and Mr. McAl-
ister before going back the second time with the drinks?
A. On the second time Maec says: ““I am treating, Andy,

- have thisround on me. I will treat all round;” and I said:.

‘All right.” So he says: “Who is your party ?” I told
him, *“Will Death and Jennie Bosschieter.” And he says:
*I had a date down here, Kerr and I, but they didn’t show

-up, and I will be going up town soon; Kerr is waiting for

'me;” so I said: “Well, I will run up withyou; I want to

-meet Mr. Dugan also;” and after that I loft with the tray

of drinks and brought them in myself because Mr. Saal
had no other waiter there, and could not leave his bar, and
he shoved the tray over to me. - :

Q. And when you took the drinks in What was said in.

. theroom? A. I'laid the tray of drinks down on the table

and remarked that T saw McAlister outside and that those
drinks were on him; and Jennie says, “Why don’t you
bring him in? Mac is a good fellow; I wonder if he
would give me a job if T lost mine ?” and Death says,
‘““‘Sure; why don’t you ask Him in ? he is a good fellow.”
And so we sat down and drank.the drinks,

Q.- What was next done in the way. of ordering more
drinks? A. Well, I don’t know how long it was, but Bill
Death again asked me, and he says, ‘I want to treat my-

" self now. What are you going to have ?” So Jennie says

she liked absinthe and whiskey; it was her favorite drink,
and she says, ‘“any way bring me in an absinthe;” and T
ordered a cider; and Death had not said what he was go-
ing to take at the time. So Death proceeded out ‘to get

- the drinks. -

Q. Was anything said then in regard to McAlister com-
ing into the room.? A. I do not think anything was said
at that time when he left. A

Q. Now, what happened when you saw Mr. Death next ?
A. Mr. Death brought the drinks into the room and he

Jaid them down.on the table.

* Q. What were the drinks coming for the second round
A. A glass of absinthe, I think it was, a whiskey and my
cider; three drinks. : oo

Q. And did you sit down and drink them, all three of

“you? A. Yes, sir.
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Q. Now, what next occurred in the room, with aﬁy
other person ? A. I don’t think McAlister came in with
him. I doubt it. Ithink he came in a little later, while

- we were drinking. He may have come in a little before.-

I am not positive about that.

- Q. Did Mr. McAlister finally appear in the room ? AL

Yes, sir. :

Q. What happened when ,McAlistef finally came in the

room as to Jennie? A. Jennic seemed pleased to see
him. She went to him and said, ‘‘Hello, Walter,” and
put her arms around his neck and seemed very familiar.
She embrased him and kissed him;and then she sat down
again. , :

" 'Q. What did he do after he came in the room, in the
way of ordering drinks or anything eise? A. Well, the

girl became intoxicated after $he drank the absinthe.

Death says, ¢‘I would not like to take her home in that
condition. What do you think we had better do for her,
Mac”; and McAlister says, “We. had better get some
champagne; that will liven her up, awake her, make her
feel lively, sober her up; words to that effect. And he

pressed the button and called Mr. Saal, the waiter, to -

furnish the champagne. ,

Q. And did Mr. Saal respond to that call? A. Yes, sir.
© Q. And did he bring in the champagne glasses himself ?
A. Yes, sir; he brought both the champagne glasses and
the bottle of champagne himself.

Q. Did he bring the glasses first, or the champagne and
glasses together, or do you recollect ? A. I don’t remem-
ber. : ) : ‘ _
(). What was done after that, after the champagne was
brought in ? A. He brought the champagne in and laid

. it on the table and removed the net work off it with

his own fingers, and McAlister opened the bottle.

Q. Worked the cork out? A. Yes, sir; worked the .

cork and opened the bottle. ,
Q. And what did he do with the bottle after the cork
was out ? A He poured the champagne from the bottle
into the glasses for four of us. ,

Q. And then what was done after your glasses were
filled? A. We all drank. ) _ ‘

Q. Yes, and did you have more than—did Jennie drink
herself? A. Yes, sir. - v

Q. And did she make any remark in regard to it all?
A. How? . :
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Q. Did she drink more than one glass ? A, Yes, sir;
she drank two glasses, T believe, B
Q. Now, did the rest, of you drink? A. Yes; T had g _
glass, McAlister had a glass; and, I believe, Death had a

. glass,

Q. Now then after that what, if anything, occurred in
regard to Jennie ? A. Well; I don’t think the drink of
champagne had the desired effect. ‘

Q. Yes?. A. She didn’t seem to get any better; and

I will see if he can get a hack and take the girl out and
perhaps sober her up before she goes home;” which he pro-

.ceeded to do.

Q. And the hack came there ? A. Yes, sir.

Q. Were you there when the “hack arrived ? AT

‘didn’t see the hack,

Q. You didn’t go out of the room 2 When did you go
out of the room as to the time when Jennie went out to the
hack? A T didn’t see Jennie go out to the hack; nor did
I see the hack at all. T went up through Governor street.

Q. Which entrance did you go out? A. The Bridge
street entrance. < n .

Q. Did you go alone ? A. No; T went with George Kerr.

Q. Went out through the Bridge street entrance ? A,
Yes. : ‘ :

Q. But you knew the hack was there? A. Yes, gir.

Q. And after you went out with Kerr what direction
did you go? A. In an easterly direction up Governor
street. :

Q. Up Governor street towards Paterson? A, Yes,
sir; towards Paterson. : :

Q. On which side of Governor street do you recollect

- did yougo ? A. A part.way on the left or northerly side,

and as I got up as far as White’s old lumber yard I cross-: -
ed over intending to go home, because I thought there

- were enough people with the girl to sober her up at that

time. :
Q. Who was. then with her ? A. Death and McAlis-
ter. ' Lo
Q- And what happened, if anything when you got up
to the corner of Paterson and Governor streets? A.
When I got up on the corner of Paterson and Governor
streets, on the easterly side of Paterson street, McAlister

. yelled at me, ““Come here ! Where are you going ? Can’t
“you help me sober her up ? Can’t you help me to bring

her around ? Get in the wagon here; we are. giving her
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an airing—drive her out and give her an airing,” and, of
course, I jumped right into the ‘wagon.

Q. What did Mr. Kerr do? A. He did likewise.

Q. Then where did you go from there? A. We went
down Paterson to Fulton, up Fulton to Straight-—

@. Now, where were you riding, in this travel ? A.
Up to that time that we got to Straight street I sat fac-
ing McAlister, the igirl and Kerr—or Death—with Kerr
beside me, and I found there wasn’t room enough there
‘and I changed my seat and swung around and got up sit-

. ting beside the driver, facing the horse.

@. And continued to ride there until what happened ?
A. Until this road I heard spoken of—

Q. Rock'road ? A. I believe it is the Rock road, it runs
at right angles with the Goffle road, T believe.

@ Now, when you reached that point where the
wagon stopped on the Goffle road, did you understand
why it stopped ? A. Yes, sir; the girl, so one of the boys
shouted out, wants to vomit. I didn’t see the girl, be-
cause I was facing the horse. .

Q. Tell us what you observed when you did have your
attention attracted? A. some one shouted.out, . ““Help
her out; we don’t want to let her vomit over our clothes,”
and they took her out of the hack at what you call the
Rock road. : ‘

Q. What was done with her when she was taken out of
the wagon there ? A. She was brought over to where
some one had spread a blanket— ‘

Q.. One of the party ? A. One of the party, I believe.
And she sat down with her shoulders and head leaned
over this way (illustrating) so she would not vomit over

~ her clothing.

Q. Now then, what part did you take in rendering her
there assistance ? A. When I noticed her effort for
vomiting I proceeded to put my finger down her throat,
to help her to vomit. . .

Q. Yes; did she vomit somewhat ? A. Slightly; and I
caught it on my handkerchief. '

@. Who else was assisting you while this was being
done ? A. I think all of them were assisting, holding her
arms and so forth. o _ '

Q. All the boys were assisting there ? A. Yes, sir. .

@. Was anything else done besides helping her and hold-
ing her in this position, to revive her there? A. Patting

“her on the back. And when we found that she could not

vomit very much and that she begin to get sleepy some-

\
\
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what, we proceeded to slap her hands and wrists and
ankles and her face and her forehead, in fact, every ex-
posed part of her body, at that time.

Q. Yes; and after sh: got out of the wagon there
what become of the wagon, did you notice ? A. Yes, the
driver said that the road was too narrow, some one sug-
gested that they turn around—as soon as they attempted
to revive her by slapping her hands, some one told him to
turn around, toget some water, and as the road was too
narrow there the hackman caid that he would have to
walk the horse up to where the road was wider, and whem
he came back we put her in the buggy or hack.

Q. Now then, Mr. Campbell, as to whether or not it was
quite dark there ? A. Yes; ;very dark. .

Q. How far up beyond the point where 'you got out of
the wagon—could you tell the form of the wagon—about:
how far he had to.go, or did you watch? A. Didn’t take
any notice; we were busy slapping the' girl’s hands and—

Q. Have you any idea as to about how long you remain-
ed there working with her ? A Norecollection; only the
time was very short before he returned again. -

Q. While she was there upon the ground, did any of the

. four persons who were in your party, including youlself
commit any assault upon her person? A. None what-
ever; by anybody.

Q. Were there any of your party there, either 'yourself
or any -of the others, whom you noticed using their hand-
kerchiefs on their persons or private parts? A. No, sir.

Q. Did you hearany of your party or did you, yourself,.
go to the hackman and intimate to him or invite him to

. come and have to do with the girl thele upon bhe ground #
A. No.

‘ Now, after she did not revive there, what was done:
then with Jennie? A. The suggestion of taking her to
where there was water was acted upon.

Q. Yes? A Put her in.the carraige and driven back:
to the place where we had passed near the school where:
there was a brook, and we all took her out and removed
the fastenings at her neck, and unbuttoned some of the
waist, I believe, and some one went for water and it wag:
apphed to all her exposed parts, her hands, and her head,.
and back of her neck, with the effort to revive her andl

© sober her up.

Q. What movements, if any, of the arms were made tor
aid her ? A. Wehad already used movements of respira-
tion, pulling the arms forward and backward and side-
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' <wise,,and in different manner, at.the Rock road, and we .

. continued to do the same at the:school, at the br\'ookr,‘ .
" Q. And then after you took her out, as I understand,
the first place along the Goffle road, was she then. re-

placed in the wagon and taken around the curve on ac- .

count of an approaching wagon ? A. Yes, sir. ‘
Q: And then what was done with her around on that
part or side of the brook ? A. ‘We continued the same

freatment we had been using at the brook.

Q. Now, while there, did'she manifest improvement or -

mnot ? A. Noj;she did not. _

Q. And what was finally concluded by you to be done
with her? A. I believe McAlister says: **We had better
take this girl to a doctor,” and the suggestion was acted
apon and she was put in the hack and the hackman di-
rected to drive to Dr. Wiley’s. '

- Q. Did he doso? A. Yes, sir.
Q. And what then? A. Wedrove to Dr. Wiley’s; Mec-
Alister and Kerr going to the door of the doctor’s office
 and ascertaining there that he was not in. Then some of
the party thought that he might be inthe Bellevue Hotel,
and, I believe, Mr. Kerr went to the Bellevue Hotel to
find the doctor; he came back out of breath in a very few .
minutes and said he wasn’t there; then the suggestion was
made to go down to Dr. Townsend; so we proceeded to Dr.
Townsend, Kerr and McAlister going to the office door; the
doctor came down and “went back again to put on some
-additional clothing; he came down to the hack, examined
Ther head, back and front, her breast, heart and both
wrists, and after examining her he drew a long breath,
and said : “‘Boys, she is dead.” T h
(). After that then what was done ? __Afteryou learned

that fact what was then done? A. Well, we all got in

#he carriage then, McAlister and T on either side of the

:girl, and we were all very much confused, we didn’t know .
wwhat to do, and some one told the driver to proceedto her . .
home. It was decided to put her on her stoop where she

would be found, and as we drove down we saw some men
on the road near the gas house or slaughter house, Idon’t
remember which. I was in a very confused state of mind
_at that time, and the hack proceeded over the Hillman
steeet bridge, I believe, and then out to Alyea’s mills,
where some one said, ““This is a good place where some
early wagon will find her early in the morning,” and we
decided to leave her there, which we did.
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Q. And she was taken out of the wagon and left there ®
A. Yes, sir.

Q. Now then, where did you go from there? A. We
drove straight down and went over that bridge, I believe,
- which leads into thestreet passing the East side park, and

then weturned down one of the streets, I don’t know which
it was—because I was still in a confused state—and we
went down one of the avenues, I don’t know which avenue
it was, but we eventually came to an open space near the
-armory. McAlister and Kerr got out of the hack, McAlister
paid the hackman, I don’t know what he paid him, and
then we got out at Carroll and Market streets; as we got
-out the hackman, Mr. Sculthrope, said to both of us, Do
you think the doctor will tell anything about this ?’ and,
of course, we were very much confused, and we replied not
to him and walked away down home. '
Q. Then you were taken into custody on Monday night, -
Mr. Campbell? A. The 22nd; I believe, Monday night.
Q. While at Saal’s saloon, was there anything to your
knowledge, outside of the drinks as served at the bar, put
in anything which Jennie drank ? _A. No, sir; only the
bottle of champagne, and that wasn’t pouredin at the bar;
it was poured in by McAlister inside the-side room—the
sitting room. - : .
Q.. Did you see anything putin that but the champagne ?
A.. Nothing, except the champagne. S
Mr. Dunn:—Cross examine.
Cross Examination by Mr. Emley:
Q. You remember the night. that you went to the police
station; don’t you? A. Very well.
Q. You remember being present there after your ar-
_rival there with Officer Titus ? "A. Yes, sir.
Q. Officer Taylor ? A. Yes, sir.
Q. Officer Lord ?- A. Yes, sir.
And Officer McInerney ? A. Yes, sir.
You five were upstairs in their room, were you not ?
A. Yes, sir. _ '

Q. Altogether? A. Yes, sir.

Q. And you had some conversation there with them,
did you not, with relation to this night ? A. Yes, sir.

Q. You say now that you did not see anything put in

3
Q.

" her drink? A. I positively did not.

Q. Didn’t you say to. those four offcers there at that
time in discussing this case that McAlister had a bottle
and you saw him pour some of its contents into Jennie’s
glass ? ‘
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Mr,. Dunn:—I object.

Mr. Hoffman:—I1 object.’

The Court:—What is the objection to it ?
Mr. Hoffman :—This question, as I under-

stand it; is devoted to what yesterday the State.

- sought to put into this case, and it was ruled
out because of reasons that we are all familiar
with and well recollect. Certainly if it could
not be put in affirmatively on behalf of the
State, no basis now can be laid for a contra-
dlctlon of this witness.’

The Court .—How is this Wltness in any dif-
ferent position from any other witness ?

Mr. Hoffman :—My judgment is that that
should have been proved on the affirmative case
by the State, and if they could not get it in that
way. for good and. legal reasons, it cannot be
put in now on the cross examination of this wit-
ness. That is my obJectlon It is not cross
examination.

The Court:—Your ob]ectlon is not * well -
founded. It is always permissible to dis- -

credit a witness, whether he is a party or a wit-
ness; by his statement upon another occasion,

if he has told matters inconsistent with the -

- evidence which he now is giving.

Mr. Hoffman :—Then the Qouft allows the

question ?

The Court —Certainly.

Mr. Hoffman:—I ask an exception.

Mr. Scott.—Just a suggestion, your Honor; I
understand from reading the question.is as to
‘the confession. I understand the law fo be the
reason why they are not permitted when fears
are aroused is that they.are not sure—

The Court:—That is not the reason.

. Mr. Scott.—Of course, if your Honor says
that is not the reason, I have some apprehen-
sion of doubt, but it is my understanding, and
and I'want to make that suggestion to your
Honor. 1If that is true, this cannot be used to
contradict what he says now, and he cannot be
asked that question.
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The Court:—That is not the reason, and if jt
were the reason it would not be of conse-
quence. The matters which were offered yeg-
terday were offered as affirmative proof against
the parties, standing simply as defendant, but

. now he is in the position of = witness, and
- whatever might be offered in evidence in re-
gard to any other witness for the purpose of
discrediting him can now be offered with re-
spect to this witness for the purpose of dis-
crediting him; one of the legal medes of dis-
crediting a witness is the introduction of state-
ments made off the witness stand inconsistent .
with the evidence which he gives. It is in
that aspect and in that aspect only, that this
question of the prosecutor is now proper. I
haven’t any doubt about its legality; I will
permit the question.

“Mr. Scott:—And your Honor will allow me
an exception ?

~ The C’ourt:—Oertéinly.

Q. (The pending question was read by the stenographer
as above.) A. No, sir; the detectives asked me—
' Mr. Emley:—Well; that’s.all _

Mr. Hoffman:—Let him answer the ques-
tion. : " ~
The Court:—Yes: let him answer fully.

The Witness:—The detectives. asked me if T
saw McAlister put anything into the drink ,
from a bottle which he possessed. and I said,
no; the only bottle that I saw McAlister use
. and pour from was the champagne bottle.

Q. Then you did say to them that McAlister had a bot-
‘tle and poured some of itg contents into her glass, did
you? A. Champagne bottle.

@. Didyousaya champagne bottle ? A. Isaid a cham-
pagne bottle.

Q. To them? A. Yes; sir.

Q. Then you said to them that McAlister had a cham-
pagne bottle and poured some of itg contents— A, That
was brought in by Mr. ‘Saal; I said that was the only bot-
tle that Mr. McAlister handled, as far as I saw. =

Q. That is all you said to them in. connection with Mec-
Alister about a bottle ? A. In answer to their question—
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Q. That is all you said to them on the subject; isit ?

A. Yes, sir. : _ }
Q. Did you say to them at that time that McAlister had

g, bottle and poured some of . the contents into Jennie’s *

glass saying that would make her lively—

Mr. Hoffman:—In order to-have the records
“straight, unless the former ruling and excep-
tion would cover this, but.I think for pruden-
tial reasons I should object to this question
also. ‘ ‘

The Court:—I will allow the question.

Mr. Hoffman:—I take an exception.

_ The Court:—Certainly .

A. No; I dide’t say that.

Q. Did you say to them either that McAlister at Kent’s
drug store made the suggestion that we go out with the
girl? A. No, sir. '

-Q. Nothing to that effect? A. Nothing whatever.

Q. Nothing of that kind ¥ A. No, sir. .

Q. “Go out with the girl and have a good time?” A.
No, sir. : ' ;

Q. Nothing of that kind? A. No, sir. .

Q. Did you say either to them that you didn’t know
who hired the hack, because T knew McAlister hired the
hack. - '

Q. You didn’t say that? A. No, sir. :

Q. Did you say to either of them, that, I remember
Kerr saying that the hack is here? A. I remember that.

Q. Did you say that to the officers on that night? A.
Yes, sir. :

Q. Did you say to them either that Death and McAl-
ister put her in the hack? A. 1 don’t remember saying
that. o K

Q. Do you remember whether he said that or not ? A.

I don’t remember; I may have inferred that they put her .

~ in the hack, but I didn’t say that they put her in the
hack. | - . o
Q. That is the only answer to your question ? A. Yes.
Q. Did you say either to them that the hack-overtook
:me at Governor and Paterson streets? A. Yes, sir.
Q. You said that to them? A. Yes, sir.- :

Q. Sure about that? A. Yes; Governor and Paterson

streets. . ) . , _
. Q. You said that to the officers? A. Yes, sir. :
Q. You said that to the officers ? A. Yes, sir; and—
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Q. And that when Kerr and I got in, you told them
that? A. Yes, sir. - :

Q. I am not asking you now whether that is so or-not;
did you tell the officers that® A. I understand you.

Q. I sat up with the driver; she sat in the back between
Death and McAlister; did you tell the officers -that ? A,
Yes. ,

Q. Sure about it? A. Yes, sir.

Q. When we got near Midland Park, did you tell the
officersthat ?* A. No, sir. :

Q. ‘‘Near Midland Park, Mack told the driver to stop P
A. Tdo not know any Midland Park. .

Q. Did you say anything to those officers like that? A.
No, sir; I did not. -

Q. About stopping, or about McAlister telling the driver
tostop? A. I could not have said that; I didn’t know
where Midland Park was.

Q. Did you say that they lifted her out and laid her out
on a blanket about 15 feet from the wagon? A. Ido not
remember saying that, sir.

Q. Is that your answer to the question ? A. Yes, sir.

Q. Did you say this : “Mack said go ahead, Andy;”’ I
said: *I don’t care to take advantage of a girl in the con-
dition she was in 2 A . No, sir.

Q. You didn’t say that ? ~A. No, Sir.

@. Nothing of the kind ? A . No, sir.

Q. Nothingto that effect? A. No, sir.

Q. Did you say this to them, “Then Mack said go ahead;
the drink she had will only make her sleep- for awhile ?”
A. No, sir. , , '

Q. Nothing of that kind ? A. No, sir. ,

Q. Nothing to that effect? A. No, sir. . ' :

Q. Did you say this, “Mack unbuttoned her drawers
and then he took them off ” A. T could not have said
that. :

Q. You didn’t say that? A. No, sir.

Q. Nothing of that kind ? A . No, sir.

Q. Nothing to that effect ? A. No, sir. ,

Q. Did you say this to the officer, ‘‘he said something
about the damned string on the back; from his, remark I
assumed he couldn’t get them off ” A. N o, sir.

@. Nothing of that kind ? A. No, sir.

@. Nothing to thateffect ? A. No, sir.

Q. Did you say this to them, “I assumed he got them
- off as T saw something white lying by her side ?” A No,
sir. - . : ,
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Q. Nothing of that kind? A. No, sir; they asked mesE

lot of questions to that offect and I answered in the nega-
tive ? ‘ ‘ -

Q. You said nothing of the kind ? A. Nothing to that
effect; no, sir. '

_«McAlister was the first one I saw on top of her

A. No, sir; I couldn’t say that because I didn’t see any-
one on top of her. R ‘

Q. You didn’t say that or nothing like it ? A. No, sir.

. Did you say, «‘Death was the next one T saw on top-
of her ?” ~ A. No, sir.

Q. Nothing like that? A. No, sir.

Q. Did you say to them that, Mac said, “Go ahead®
George, and George |said, I am in no condition for any--
thing like that ?” A. No, sir. o

Q. Nothing like that, nothing to that effect? A. No,
sir.

Q. Did you say this to them, ¢Driver, have a piece, it is-
nice and tight ?” A. No, sir. - '

Q. Nothing like that? A. No, sir.

Q. Nothing to that effect 2 A. No, gir.

Q. “That he said, I do not feel like it tonight ¥’ A,
No, sir. ‘ ‘ ,

Q. Nothing like that? A. No, sir. )

Q. Did yousay this to them,‘Then something was heard
going through the bushes and Deathsaid, give me your
gun, Mac; and Mac said 1 haven’t any, and Kerr said,.

T guess it was only a rabbit ?” A. They asked me that. "

question, and I answered in the affirmative; I didn’t say"
that to them; I answered iu the affirmative.

Q. How did they come to ask you that question ? A. I
dom't know; that question was asked me. ,

Q. Was anything said, or had there been anything said’
at that time to suggest to them that a noise had beem
. heard in the bushes ? A. They may have heard it frorm:
some one else, not from me; they asked me that question.

Q. They did ask you whether or not a noise had beem:
‘heard in the woods? A. Yes; they did so. ' ‘

Q. You said there had ? A. Yes. :

Q. And that Death had said, ‘‘Give me your U,
‘Mac ?? A. Yes.

Q. And that Mac said, ¢“Ihaven’t any?’ A. Yes, sir.

Q. That is true 2 A. Yes, sir. '

Q. And that Kerr said, <1 guess it is only a rabbit 2% -

A Yes, sir. o
Q. That is true? A. Yes, sir.
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Q. And that you said to them in answer to that ques-
. $ion? A. Tsaid that in answer to their question; I gjp,.
Ply said, “Yes.” o ‘ : ’

Q. Did you say this to the police officer,. ‘that Deatn
~and McAlister tore up the drawers and each one: of thery
_but a piece int their pockets P’ A, No, sir.

Q. Nothing of thekind 2 A, No, sir. 7

Q. Nothing to that effect ? = A. No; sir, : :

Q. Did you say this to them 9” “After we left hep
where she was found, McAlister threw her combsg and

hairpins in the river while we were crossing over the
Thirty-third street bridge? A. “I‘answered that,—let us
see—I may have answered that: I do not remember.

The Court:—You mean you may have
answered that in the affirmative.

The Witness:—I may have said something‘
“to that effect. ' :

Q. Isthat true? A. Yes; I guéss thatis true; I believe
they asked, what was done with the the combs and pins,
- and T said that someone had thrown them over the bridge.

Q. Is that true, that somebody threw them over the

Q. Who?  A. T think McAlister.

- Q. Are you sure about it 9 A. Yes.

. Q. Which bridge was that ? A. It was the bridge we
cerossed after we left the Alyea mill. :

Q. That was the Thirty-third street bridge ? A. Yes;
leading to Morlot’s mill,
* . Q. Which way did he throw them, to the right or left ?
A. T think to the right.
Q. And you-so stated to the officers ? A. Yes.

- Q. “He threw them over the right hand side,” that is
What you said ?. A. Yes. ‘ .

- Q. That isright ? A. Yes. '
Q. And that is true » A, I believe it is.

-Q. Did you say this to the officers; “*when I got there”—
referring to Alyea’s grist mill—s*Mack: said, stop,- this is a
good place where she will be seen and we all took hold of
‘her and lifted her out, and that Mac took her in his arms,
and laid her down; being heavy she fell and Theard some-
thing strike when she fell back; “*did you say that ? A, I
-could not have said that, that I heard something strike; I
didn’t hear anything strike. .

Q@ Did you say that ? A, No, sir.
-Q. Did you say anything of the kind? A, T "m‘ight
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have said.something to that effect with.the exception of
striking. o

Q. The other part you did say except her head striking ®
A. I might have said it ) .

CONSTANT DORDONI,‘ called and sworn in behalf of
the defense, testifies as follows: ' :

Direct Examination by Mr. Scott — .

Q. Do you remember the night of October 18th last 2

A. Yes, sir. : .
Q. Were.you down in Saal’s saloon that night? A~

Yes; I heard them mention my name, and it was Mr..
McAlister,and he said, *How, do you do, Mr. Dordoni#

will you have a drink; and I said I will take a pony of

beer,” and then after a while they went out, then I don’t. .

know any more. -
No cross examination.

CLARENCE CHRISTIE, called and sworn in/ behalf of
the defendants, testifies as follows: S

Direct Examination by Mr. Dunn :— _

Q. Where do you live? A. 164 Water street.

Q. Did you live in the same place in October last year ¥
A. No, sir. ‘

Q. Where did you live then ? A. 208 Water street.

Q. Do you remember the night of this occurrence to
Jennie Bosschieter ? A. Yes; a little. . o

Q. Where were you on Thursday night, tlie night she
was said to have gone out in the hack ? A. I was going:
through River street from Main, about half past ten, om
the left hand side on River street.

Q. You were going down on the left hand side? A.
Yes; through Main towards the bridge. '

Q. That was the same side as Saal’s saloon? A. No,
sir; that was the opposite side. o

Q. Did you see a hack in front of the Bridge street en-—
“trance of Saal’s saloon ? - A. Yes, sir. a
Q. Tell us what you saw. A. I was going througine

River street, I got on the corner of Bridge and River, hav- .
ing a friend, looked up and saw a hack there, and a mam'

just in the action of putting a woman in; he says to me,,
“look at that, l.ok at that, what are they doing with that:
woman ?” I looked and saw him just in the action of lift—
ing her in the hack; one man was standing outside, hadl
hold of her by the tegs, lifting her -with his' two hands,
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and then I saw two hands come out of the hack like o
Aifs her in; when they lifted her in the man on the side-
walk who lifted the legs in got in himself.,
Q. The other one remained in the hack ? A, Yes, sir.
Q. In which direction did the hack go from there ? A.
Around in Governor street.

CHRISTOPHER SAAL, recalled on behalf of the de-
Hfendants, testified as follows: ) ' ,
" By Mr. Dunn:— ,

@. Have you seen Professor Vandenburg and this gen--
#leman here, at your ‘Place of business, with Mr. Charles
Dunn recently in regard to the obtaining of some chan.
“Pagne and some absinthe? A. Yes, sir.

Q. And a cocktail? A Yes, sir. ‘

@. Was the cocktail made up for them from the same
‘frand of liquor and in the same way that you usually make
your cocktails? A. The same way I make them always.

Q. And the absinthe which you gave the professor a
sample of, was that the same kind of absinthe as you had
in your place in October ?  A. Yes, sir. : '

@. And did you fix it the same way asyou serve it ? A.
"“The same way; yes, sir.

" Q. And the brand of champagne, the Great Western,
was that the same kind of champagne as was served fo
- Mr. McAlister the night the Bosschieter girl was there ? A
Nes, sir.

Q. They were all delivered to this gentleman here—you
aecognize him as the man ? Yes, sir. )

Cross Bxamination by My. Emley :— . :

Q. When? A. I can’t remember what time they were
ghere, :

Q. Was it yesterday or a week ago, or a year or what ?
A. No; it was some days. T don’t know if it was a week
-ag0 or ionger, : : R

Q. And did they have ardrink there? A. They had a
-drink, yes; had cocktail himself, o

Q. How many? A. Only one.

Q. Did you make it? A, Yes, sir, ,‘ B
~ Q. And then you made another one, did you, and they
%ook that away ? A. Took that in a bottle; I think.

" Q. And they took away someabsinthe ? A. Yes, sir.

Q. How much champagne did they take away ? A.
Dnly a bottle. ' , ‘

Q. A quart bottle? A. Quart bottle.

Q. Great Western? A. Great Western.
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CHARLES JAMES LAFFIN,a witness called and sworn
in behalf of the defendants, testified as follows:

By Mr. Hoffman:—

_ Q. Where do you live? A 1545 Madison avenue; New
York. ) : : '

Q. What is your profession? A. Physician

Q. How long have you been a physician? . A. Since
1893. , ‘

Q- Where mostly have you practiced ? A. Mostly in °
New York City. Before then I was out on the west coast
of Africa. ~ C

Q. When did you graduate in medicine ? A. 1893.

Q. At what college® A. The University of New York

~city.

Q. Have you had occasion In your practice to notice the
effects of absinthe upon a human person? A. Yes.

Q. How large has been your experience with reference.
to that? A With reference to absinthe alone ?

Q. Yes, sir, A. T have seen two cases knocked out
with it, paralyzed with it; and I have seen other people
slightly under the influence of it. _ : :

Q. In your judgment, doctor, the usual absinthe that is
administered for drinking purposes—trace if you can the
effects of that. A. It would depend very largely, almost
entirely, upon whether a person is accustomed to taking it
or not. '

Q. Take a person, say, that is not accustomed to taking
it? A. Well, then; you have got to give me a few
points. First, has the person got a full meal; is it on an

empty stomach— o

Q. Take it up with a person who has not had a full
meal for some time tbefore the taking of the absinthe.
A. Feeling physically exhausted or physically strong ?
- Q. That I can’t tell you. I want to get a general idea

~-of the effect of absinthe upon the human system. You
give a person a large dose of absinthe ? A. Perhaps it

will best illustrate if T tell you the striking cases I have

‘seen. ' i

Q. Just the general effect? A. The general effect, I

:should say, of a large dose on an empty stomach would =

be to cause a temporary excitation and increase the re-

tlexus followed by a complete collapse.
vO’rossExamination by Mr. Emley:—

Q. How long do you say you have practised in New

York City ? A. Thave been in actual practice five years,

)
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and I was 1n the laboratory a year before that in New
York.

Q. What laboratory ? A. The Loomis Laboratory.

Q. Chemical? A. No, bacteriological and pathologic.

Q. How long did you practice medicine down on the
western coast of Africa? A. I was about two years
there. :

Q. About two years ? A. Yes, sir.

Q. Did you practice on the natives down there? A.
Natives and whites. I was the “only physician in the
neighborhood, and the hospital was mine that was there.

Q. What do you mean by a large dose of absinthe ? A.
I should say from an ounce and a half up.

Q. Up how, where? A. Up to two or three ounces.
For a small person an ounce and a half is a very big dose.
For a marn. of my bulld I should say it was a reasonably
stiff dose

Q. Suppose you were called to see a person in a condi-
tion of coma, who had taken a drink of absinthe and a
large lot of chloral, how would you diagnose that case?
A. If 1 had evidence of it too that both had been taken I
would diagnose it as a double poison.

Re-direct Examination by Mr. Hoffman:—

© Q. You said that one of the results would-be collapse.
Would anything follow the collapse ? A, Would stand a
good chance of dying, if they were not properly taken
care of.

The Court :—Doctor, will you be kind enough
to pour out of that water, leaving in the tum-
‘bler what you think is an ounce and a half

(handing witness a tumbler of water.)

A. (After pouring out a portion.) There is almost an
ounce and a half, I.should say.

Q. That is almost an ounce and ahalf ? A. Yes; in my
judgment.

Q. You say that upon an empty stomach would be a
large dose for-a young woman ? A. Yes, sir; unless they
had been addicted to its use.

Q. A person not addicted, a young woman, it would be-
a large dose ? A, Yes, sir.

- Q. Would be likely to produce this excitation followed
. by coliaspe ? A. I wouldn’t use the word likely, but the
chances are about even; might produce it.

Q. And suppose it were three or four hours after the
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meal? A. The chances would be much greater of its pro-
* ducing that effect if the stomach were empty.

Q. And would the stomach be likely to be empty three

or four hours after a meal? Ordinary meal ? A. Ordi-
nary meal, yes; about empty. :

HORACE C. VANDENBERG, a witness called and
sworn in behalf of the defendants, testified as follows:

By Mr. Hoffman: C

Q. Where dolive? A. In the City of New York at
present. ’ o

Q. What is your profession? . A. I am a graduate in
medicine and also a graduate in law,’ and have practiced
law, and formerly taught chemistry.

"~ Q. Wheredid you graduate in medicine ? A. Bellevue
Hospital Medical college 1n 1886. -

Q. 'And where did you teach chemistry ? A. In the
medical department of the University of the City of New
York. : : ’

Q. How long did you make chemistry a special study or
profession ? A. 1 was connected with New York univer-
sity from 1886 to 1893. . ‘

Q. Do you know Mr. Saal, who was present upon the
witness stand here a short time ago?  A. T met Mr. Saal
in the City of Paterson, New Jersey, on the 2nd day of
January.

Q. This year? A. 1901.

Q. In company with whom ? A. Mr. Charles Dunn.

Q. - And where did you meet him ? A. In his place of
business. I am not able to state the location. ,

Q Did you receive anything from him there, and if so
what ? A I received from bim, first, two whiskey cock-
tails that were prepared by him, Mr. Dunn calling for
them. They were placed upon the bar, and then with a
glass funnel that T had. the contents of those two glasses
Were turned into a bottle that I had previously prepared
and a stopper placed in the bottle. I thereafter sealed that
bottle before leaving the place.

What else did you receive there, if anything ? A.
1 received shortly thereafter absinthe frappe.
Q. What did you do, with that? A. Ilikewise placed
that in a separate bottle and sealed the same. :
(). What else did you receive ? A. T also received a
quart hottle of Great Western champagne, upon the label
of which was a revenue stamp or, rather, the revenue
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stamp thereon bore the date of cancellation of March
29nd, 1899. , ‘

Q. What did you do with those three things? A. T
fook them to New York and to the laboratory of Dr. H.
B. Galpin. ' ,

Q. Proceed and tell us exactly what you did with them
“and what resultsensued. A. A mixture of these three
substances obtained from Mr. Saal consisting of the cock-
tail, absinthe and champagne, was made; and that mix-
ture was first treated with dilute hydrochloric acid. I had
previously tested the hydrochloric acids. These examina.
tions were made in the presence of and with Dr. H. H.
T. Galpin. -~ : :

Q. Go on, and tell us just what you found. A. And
- there after that mixture wag treated with caustic potas-
sium hydrate and two drops of anilin, and there was pro-
duced an odor similar to that of witch hazel.

Q. Proceed. A. Another portionof this substance was
treated with beta napthol in a small quantity of potassium
hydrate solution, and this was heated gently, and the mix-
ture of the cocktail, absinthe and champagne was added,
and a color between a purple and a blue was produced at
first, and after standing a few moments this color became
blue. A third portion was treated with resorcinal in solu-
. tion, and a few drops of caustic soda in solution. The mixture
was added, and upon boiling for some minutes there was
produced a yellow color, and yellow red color, and a yel-
lowish green fluorescnce.

Q. Goon. A. That constituted the tests that were
made with those particular substances.

Q. Did you go further, Doctor, and have a residuum of
anything ? A. I did. ‘ .

Q. State that process and what was the result? A.
There was added some ether to this. mixture, and it was
shaken, and allowed to stand, and then shaken again and
allowed to stand, shaken again and allowed to stand.
Then the ethereal solution was drawn off, and a portion of
that was allowed to evaporate spontaneously; and there
were produced or there remained in the watch glass a
white chrstalline matter, together with some coloring
matter. This residue  was soluble in water, and also
soluble in aleohol and also soluble in ether. ‘

- Q. Was there anything more done with these articles
‘that you took from Saal’s saloon than you have given to
us now? A. Yes; in connection with something ‘else.
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Q. And what was that? A. I refer now to the em-
balming solution which I received.

Q. Did you visit Mr. Vermeulen? A. I did.

Q. With whom? A. With Charles Dunn, on the sec-
ond day of January,.1901.

Q. And you saw there—A. I saw there a gentleman

whom Mr. Dunnsaid was Mr. Vermeulen an elderly gen-
tleman.

Q. Was he the gentleman who has been upon the stand
here? A. No, I thmk not; the father of that man. The
father of the man that was up m the stand this morning.

Q. Proceed. A. And Mr. Dunn stated—

Mr. Emley.—Now, wait a moment,

Mr. Hoffman:—1 only want to 1dent1fy if
possible this embalming fluid.
Q. Goon, Doctor. Counsel wants me to avoid the con-.
versation that took place there. :

The Court.—I suppose the convelsatlon was
part of the transaction.

- A. Well; Mr. Dunn introduced myself to Mr. Vermeu-
len. Then Mr. Dunn stated the object of our call, and
said or asked this question; did you have charge of the
body of— Miss Bosschieter ?

The Court :—-You needn’t mind about what °

he said on that subject; what did you ask him
for?
A. The embalming fluid.
Q. Did you see from whence he took it? A. I took it
personally.

By Mr. Hoffman :— ' _
Q. Who gave it to you? A. Iwent in compauy with

Mr. Vermeulen, who was upon the stand this morning, to -

a shed in the rear of their establishment, and there found
or there was a keg which this Mr. Vermeulen—
The Court .—Never mind what he said about
it.

Q. Was there anything upon that keg ? A. There was.

Q. What was-it ? A. Trademark. -

Q. T will show you a paper; was that the paper that you
found upon the keg? A. That paper was upon the keg.

Q How did it come from the keg into your possession ?
A. This corner was turned up thus, and this was pasted
upon the keg; Mr. Dunn attempted to copy it, and Mr.
Vermeulen said <Take the label;” and with that he



284

“handed the label to him; I have képt the same in my pos-

session until within a few moments ago when I handed it
to Mr. Dunn.

Q. How did it come from the keg mto your possession ?
A. This corner wasup like that; and this was pasted upon
the keg, and that was up, and MI Dunn attempted to
copy it, and Mr. Vermeulen says ‘‘No, take the label.”
And he handed the label to me, and I have kept the label
in my possession. '

Q. And from the keg upon which this label was, and
designated by Mr. Vermeulen did you get anythlng or
not? A. Idid. o

Q. What did you get? A. I obtained about a quart of

the embalming solution.

Q. And what did you do with it?2 A. I sealed it, and
subsequently took it to New Y ork. ’ :
Q. And then what did you do with it? A. Submitted
it to analyses.
Q. Now go on, Professor, and state the mode of makmg
your analyses and the reaults

Mr. Emley objects. ¢I do not think that
this substance referred to has been sufficiently
identified to be of any relevancy in this case.
This was taken from the keg a long time after

\ the transaction.”
By the Court :—

I think that is a matter for comment to the
Jjury. = I think the testimony is competent to
go before the jury.

Q. Proceed and tell us what the embalming fluid you
h d in your possession was made of,—to put it crudely.

“A. The embalming solution contalned sodium arsmate

chloride of zmo and' some alum, and some methyl and
ethyl alcohol.’

Q. Go on in your own vnay and state what you think,
and give us the results of your work.  A. I then tooka

"second portion of this original mixture of the cocktail,

absinthe and champagne, and added to it a portion of the
embalming solution; and I treated it in the manner I
described of the others and obtained practlcally the same g
results. '
Q. Did you test the embalming fluid alone, without the

- admixture of the cocktail, absinthe and champage com-

pound ? A, I tested a portion of the embalming solution

~ and distilled that, and took the distillate, and upon the
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application of a small amount of the alcoholic solutlon of
the potassium hydrate and two drops of aniline. = This

was warmed and there was produced an odor which is -

similar to that given off by witch hazel.

Q. How about the color? A. In relation to the test
with the resource in the test was similar.

Q. Similar to the test with the(hampagne cocktail and
absinthe admixture? A. Yes, sir.

Q. Did you go further with the embalming fluid alone
and getaresiduum ? A. Yes, sir. This mixture of cock-
tail, absinthe and champagne and the embalming solu-
tion was also shaken with ether, and the residue was ob-

tained— (mtellupted) : :

By the Court:i—

Q. That you referred to before, by telllng us that the
mixture of the four ingredients had given you practically
the same results as wish the mixture of the three. The
counsel is asking you about the embalming fluid alone.
By Mr. Hoffman: .

Q. Without the admixture? A. The evaporati'on of
the embalming fluid left a residue.

What was that? A. Crystals of sodium arsinate,
of zinc chloride and what I took to be alum sulphate.

@. That was the residuum of the embalming fluid alons’
A. Yes, sir.

Q Doctor in your judgment, can it. be told with any ac-
" curacy from the finding of say ten grains of chloral in a
deady body, how much had been administered or taken to
make the result of that number of grainsthere? A No:
I cannot. I think it would be pure speculation.

Cross Examination by Mr. Emley:.—

Q. Where did you say you had been taughtchemlqtly ?
A. In the medical department of the City of New York,
and under the direction of Prof. R. A. Whitthaus.

Q. To whem had you talked while in the medical de-
partment of the City of New York? A. The studentsof
that medical department.

Q. Where? A. In fhe medlcal department of the
City of New York.-

Q. Where is that ? A. That is at 410 East Thirty- sixth
street, in the City of New York.

Q. Is there a deépartment of that kmd maintained in
connection with the municipal government over there ?

A. The medical department of the Unlversny of the City-

) of New Y01k

s
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Q. Oh, the university ? A. Yes, sir.
Q. When did you teach chemistry there? A. From
- 1886 to 1893.

Q. From 1886 to 18937 A. Yes, sir.
* Q. When were you with Dr. Witthaus? A. Duung _
that time that I have ]ust stated, the whole of it.

Q. And you left him in 1893, I believe.  A. Yes, sir.

Q. Why did you leave him, in 1893°? A. Iresigned

" my position there, having accepted the position in the
Board of Health, of the City of New York.

- Q. How long did you hold that? A. Until 1895. :

Q. So you res1gned when you left Dr. Wltthaus ? AL
I did. .

Q. Did yeu ever do any analytlcal work Whlle you were
with him®? A. I did.

Q. Did you regular analytical work while you were with
Dr. Witthaus? A. Yes, sir.

Q. Of what kind?  A. Well; in the examination of
embalming fluids. : ,

Q. What else? A. Anythingthat may have been there.
for our work.

Q. Well, outside of embalming fluid, did yeu ever do
any other ka for him? A. Yes, sir.

Q. What upon? A. In the general laboratory work.

Q. Well, was your work upon those lines while you
were with such satisfactory to him? A.-I had no reason
to believe it to be otherwise.

Q. Don’t you know it was not satlsfactory ? A. No,sir.

Q.  And don’t you know it because of your incompeten-
cy to do that sort of work you'lefthim ? A. No, sir; I do
not know it. And never heard it before. .

Q. When did you become interested in this case? A. I
received a letter from Judge Scott along thelatter part of
December. I do not recall the date. The letter invited
me to come to the City of Paterson. I came here on, 1
think, the last Saturday in December, 1900.

Q. Do you know hoW Judge Scott came to know
of you?

ObJected to.

" A. He stated that Mr. Dunn had spoken to hlm of me.
Q. Then you had seen Mr. Dunn, had you, before -hear-
- ing from Mr Scott ? A. I had met Mr. Dunn some time
ago. "

Q. How 1ong ago ? A. ¥ do not recall when I first met
Mr. Dunn. , A
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Q. You remember meetmg Mr. Dunn here in Paterson
along about perhaps the early part of November? _A.
Yes.

Q. Yes, after this occurrence was supposed tohave taken
place; November 16th, wasn’t'it ? "A. No, sir; I do not re-
call the date exactly, but it was in the early part of No-
ember.

Q. How had you happened to be in Paterson at that
time, Mr. Van Denburgh ?

Mr. Hoffman objects to ‘the questlon upon

- the ground that it seems to him that there
should be some 11m1t to this sort of cross ex-
amination.

The Court:—There is no limit to that ‘sortof
cross examination. '
A. Isaw Mr. Dunn at that time.

Q. In connection with this case ? . A. Yes, sir,

Q. You came up here a stranger to see Mr. Dunn in re-
lation to this case? A. I was not exactly a stranger. 1T
~ knew him previously.

- Q. Well, you had no Ppersonal acquamtance ? AT
. had met, him.

Q. And you had a letter of introduction from a man

named Howe? A. No, sir.

Q. Didr’t you have a letter of introduction to a Mr. Du

mont of this city ? A. No, sir; I did not.

Q. Did you go to see Mr. Dumont of this city!? A..

Yes, sir.

Q. Before you had seen Mr. Dunn‘r’ A. No, sir; I think
not.

Q. Are yousure about that? A. Yes, sir.

Q. Well; it was before you had heard of Mr. Scotti‘? A
Yes, sir; some lititle time.

Q And you went to see Mr. Damont didn’t you f01
the purpose of having him assist you in securing employ-
- ment in this case ? A. No, sir.

Q. Didn’t you ask Mr, Dumont if he would not see the
Prosecutor or Mr. Dunn, prefelably the Prosecutor, with
a view to having your services used in this case ? A. I
dld not ask that question of Mr. Dumont. o

Q. Did you ask him anything similar to that ? .A. No,
sir.

Q. Did you refer to the Prosecutor in any Wa} in your
interview with Mr. Dumont ? A. No, sir.

Q. Was there no reference at all ? A No, sir.
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Q. What did you come tosee Mr. Dumont for ? A. Mr.
Howe said that Mr. Dumont was a personal friend of his,
and that he thought that Mr. Dumont was in some way
connected with this case.

Q. And that is why you went to see Mr. Dumont ? A.
Yes, sir. ‘

Q. You knew different from that, didn’t you? A. No,
sir; I did not.

Q. You were here on November 16th, the day these

.men were present and arraigned in Court here with their
counsel, and knew who their counsel were ? A. Thatisnot
‘the case; I was not present when they were arraigned in
Court. ' o

R. Were not you present upon the arraignment of these
men upon this indictment ? A. No, sir. - :

@- And when you were then here talking with Dumont,

*,do you say you did not know then who their counsel then
were? A. No, sir; and it was a long time prior to that; T
was not here on the 16th. It was in the early part of
November. : ' A

Q. Did you say when you were talking to Mr. Dumont
that you did not know who the counsel were > A. I did.

Q. And you went to him supposing he was the counsel ?
A. Yes, sir. . ‘

Q. You learned differently from him ? A. Yes, sir.

Q. He told you? A. He told me that Mr Harding and

- Judge Scott were connected with the case. * I did not see

them. T did not see Mr. Dunn or Mr. ‘Harding at that
time.

Q. And didn’t you ask Mr. Dumont to introduce you to
those gentlemen, Mr. Scott and Mr. Dunn? A No, sir.

Q. And didn’t he decline to do so,stating that they were
gentlemen, capable of attending to their own business and
he did not want to interfere in the matter ? -A. No, sir;
nothing of that kind. c

Q. Nothing? A. No, sir. ,

Q. Did you go to Judge Scott and give as a reference:
the Union Laboratories Company of New York ? didn’t
you? A. No, sir, : o : ,

@. You knew he wrote there? A. No, sir; this is the
first time 1 have heard of it o

Q. You never were connected with that institution ?
A. No, sir. - ‘

Q. Or any other institutions of a similar kind? A-
No, sir. :




289

Q. You never have appeared in Court before, in a case
of this kind, have you? A. No, sir.

Q. That is all. 4 ’

The label which has been previously referred to in the
$estimony of this witness, and otfered in evidence, is now
mmarked by the official stenographer, Exhibit D 1, F. J.
M-”

DEFENDANT RESTS.

OFFICER HENRY TITUS having been already sworn
s now called to the stand in rebuttal.

Direct BExamination by Mr. Emley -—

Q. Referring to the night of October 22nd and the morn-
img of October 23rd, when Mr. Campbell was brought to
the station house; and to the interview which washad then
Tetween you and him and the other three officers, I will
ask you whether he said to you then that McAlister had a
-bottle, and that he poured some of the contents into her
=lass, and he said, . <*this will make her feel lively.” -

By Mr. Hoffman —

T object to the question. It should be direct-
ed to the reply which the witness made to the
question, and not beyond that.

By the Court :—-

That assumes that the statement made by
the witness with regard to the form of the in-
terview was true, except with reference to the
responses.

By Mr Hoffman :—
- My recollectlon is that the direction must be
.to the terms.
"By the Court :—

The question put to the witness was did you
tell Officer Titus so and so, aud he either says I
do not remember whether I did, or I did not, or
I did; whether he says I do not remember, or
whether he says I did not is unimportant. The

direction will consist in proving that at that

time he did make statements such as he
was interrogorated about, and which, state-
ments are inconsistent with the testimony that
he gives upon the stand, not the testimony he
gives with regard to that reply, but the testi-

mony he gives vuth regard to the tlansactlon
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itself; that is the body of this inquiry, and thé
form in which the Prosecutor had framed the
question is entirely legal. ’

By Mr. Hoffman :

[
I object to the,whole examination.
The question is allowed by the Court. B
Whereupon the counsel for the defendants
prays an exception to the ruling of the Court,
and the same is allowed, and is sealed accord-
ingly. : ,
Mr. Dunn als6 asks an exception.
A. Yes, sir. he did. ‘
Q. You can answer that ? Yes, sir; I did.
" Q. Did you then at that time and in that immediate
connection say anything about that bottle being a cham-
pagne bottle ? A. No, sir. A
Q. And did he say to you then and there that at Kent’s
drug store McAlister made the suggestion that we go out
with the girl and have a good time? A. He did; and
something else counected with it. : |
Q. What was that? A, I get another girl. :
Mr. Hoffman :—The court please,) I did not
ask that at all. - X

Mr. Eimley —1 asked him that, .
Mr. Hoffman :—He wasn’t asked thab.at all.

The Court —1If you wish, I will strikeé\out
that portion of it. ’
Mr. Hoffman :—1 ask that, Your Honor.
The Court :—Very well, that portion—that
is, the additional remark, will be stricken out.
That will be eliminated from the testimony. .
Q. Did he say—T think he admitted that that he didn’t
know who hired the hack, but he heard Kerr say the hack
was there ?
' The Court ~—Then'it is unnecessary to ask it.
Mr Emley :—Yes; that is my recollection.
The Court :—I see no objection to your ask-
., -ing it if you are in doubt. , ) '
Q. Did he say to you there : “T don’t know who hired
‘the hack, but I remember Kerr saying the hack is here ’
A. Yes, sir; that is what he said. ,
Q. Did he say to you there at that time, “Death and

McAlister put her in the hack #” “the hack overtook me
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on Governor and Paterson streets ? A. Yes, sir.
Q. “Then Kerr and Igotin?” - A. Yes, sir.
’ Mr. Dunn :—There is no contradlctlon of
_that.
Mr. Emley :—I am not.sure of it.
The Court :—Then it is immaterial.
Q. “She sat in the back seat between Death and Mc-
Alister,” did he say that ? A. Yes, sir.
Q. Dld he say then, ‘““When we got near Mldland Park.
Mac told the driver to stop ?” . A. He did.

Did he say this, ““They helped her out and laid her:

on ai blanket about fifteen feet from the wagon ?’ A. He
did.

And did he say, Mac said: “Go ahead, Andy;” and.
did he say this, I said I didn’t care to take advantage of
a girl in the condition she was in 2 A. He did.

Q. And that -Mac said, ‘‘Go ahead, the drinks she has-

taken will only make her sleepy for a while ?” A. Hedid.
Q. And did he say this, *‘Mac unbuttoned herdraw ers‘?”"
A. He did.
. “T believe he took them off;” did he say that? A.
No; he said, I assume he did.”

Q He didn’t say then, “‘I believe he took them off ¥

A No.
Q. Did he say, ‘‘He said something about the damned
strings on the back ?’ ~A. He did.

Q. Did he say this, «From his conversation I assume-

he got them off ?” A. He did.

Q And ‘I saw something white lying by her dress 27

A. He did.

Q. Did he say this, “MoAhstel was the first one I saw-

on top of her ?”  A. He did.
Q. And that Death wasnext? A. He did.
Q. And that Macsaid ““Go ahead George?”’ A. He did..

Q. And George said, “I'am inno condition foranything -

like that ?’ A. He did, in those exact words.

Q. Did he say, ‘“Some onesaid, ‘Driver, have a piece’ 2’7

A. He did.
Q. ““It is nice and tight?” A. Yes, sir.
Q. And he said, I don’t feel likeit tonight ?° A. Yes,
sir.

Q. Did he say this, “Something was heard going

‘through the bushes, and Death said ‘Give me your gum,

-Mac,” and Mac said, ‘Ihaven’t any,” and Kerr sald ‘I guess

it is only a rnbblt’ 57 A, He d1d
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.~ Q. And did he say this, ‘“‘Death and McAlister tore up
the drawers and each one of them put a piece in their
pocket ?” A, He did. ' '

Oross Examination by Mr . Hoffman :— :

Q. How long Wwere you writing down that statement 2
A. T couldn’t tell you. )

Q. Why not? A, Why, I-didn’t take notice of the
Htime, :

Q. Can you give me any approximate idea of the time 9
A. Well, I think we got out of there somewhere near

:8ix o’clock, T won’t be sure—out of the station house. T
didn’t look at the clock at that time,

Q. Well, when did youget in there ? A. I don’t know
anything about thaf, Well, the time I. started to
t0 take that down, T think was 4.43; it is down on the
ipaper, whatever it might be.

- Mr. Emley:—You wish the paper to refresh
your memory from, (Passing witness a paper ?)
Mr. Hoffman:—No matter, I am not asking
about that. This is my examination, Mr.
Emley.
-~ The Witness:'—(Referring to paper) 3.43. .

Q. You were taking that examination how long? A.
T couldn’t tell you exactly, I think it was somewheres
aaround six o’clock when I gotout. We stayed in there
sometime after that. . . :

Q. (By the Court :)—After what? A. After we had
taken the examination.

"By Mr. Hoffman —

Q. Two hours at least, is that right ? A. I couldn’t tell
“you to the exact point, whether an hour and a half—it
might have been an hour and & balf; T won't say what
time it took us; I don’t recollect; I didn’t look at the clock.

Q. You were asking questions? A. T was writing and
‘part of the time while I was writing some one would ask
-questions; T.asked the first part of them, T know; I started
off first, and then while I was writing then there were
-questions put in; you see that from the breaks in there
{indicating same paper.) L
Q. These questions were put in by other officers ? A.
By other officers and some by myself. '

Q. Won’t you answer my questions? A. Yes, sir.

. Q. So that you asked questions; and- how many other
officers also asked questions? A. Well, Officer Lord, Of-
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ficer Taylor, Officer McInerny and part o/f the time—the
latfer part, about half, T think, Sergeant Hargreaves was-
there. ‘ :

Q- So that there were five of you officers asking this-

young man questions, is that right ? A: At certain times. =~

Q. During the time you have spoken about? A. Yes,.
Sir. ' _ .

Q. From 3.45 to the neighborhood of six o’clock ? A
Somewhere around that neighborhood when we left. E

_ don’t know how long it was that it took.

WILLIAM E. LORD, recalled by the State, testified as:
follows : '
" Direct Examination by Mr. Emley :—

Q. You are one of the officers who were present when:
Mr. Campbell was brought in the station house ? A. Yes,.
sir. t -

Q. Do you remember whether or not at that time he-
said to you, or in your presence, ‘“McAlister had a bottle,.
and he poured some of the contents into her glass, and he-
said, this will make her feel lively ?”* A. Yes, sir.

Q. Did he say that? A. Yes, sir; he did.

®@. Do you know whether ornot hesaid, ‘“That at Kent’s-
drug store McAlister made the suggestion that we go out-
with a girl and bave agood time ?” A. He did say that..

Q. Do you remember whether or not he said, ‘I don’t.
know who hired the hack, but I remember Kerr saying:
the back is here " A. Yes, sir.

Q. Did he say that? A. Yes; he did. - -

®. Do you remember whether or not, he said, “Death»
and McAlister put her in the hack, and the hack overtook
me at Governor and Paterson streets, where Kerr and I
got in?” A. Yes, sir.

Q. Did he say that ? " A. Yes. :

@. Do you remember whether or not she sat in the-
back between Death and McAlister ?” * A. He said that.

Q. Do you remember whether or not he said, “Whem.
we got near Midland Park, Mac told the driver to stop,

and they lifted her out, and laid her on a blanket -about:

fifteen feet from the wagon #” .A. He said that,
Q. All of that? A. Yes, sir. : E
Q. Do you remember whether he said this or not, “*Mac
said go-ahead Andy and I said, I don’t care to take ad-

vantage of a girl in the condition she is in ?” A. He saidl .

that.
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» Q. In that way? A. Yes; the same way. '

Q. Do you remember whether or not he said this, ‘“Mac
said go ahead, the drink she has taken will only make
ber sleep for awhile ?” A. Hesaid that. '

Q. Did he say this, ‘*Mac unbuttoned her drawers?’
Did he say that ? A. Yes. )

Q. ““I believe he took them off, and he said something
about the damned string in the back; from his conversa-
tion I assumed he got them off, as I saw something white
lying by her dress?’ A. Yes, sir.

Q. Did he say that and like that? A. Yes, sir.
Q. ““McAlister was the first one I saw on top of her,
Death was the next ?” A, Hesaid that.
Q. “Mac said ““Go ahead George,” and George said I
am not in condition for anything like that ?” A. Hesaid
. that. '
Q. Did he say this, ‘“Some one said, ‘Driver, havea
‘piece, it is nice and tight, and he said no, 1 don’t feel like
it tonight 2 = A. He said that.
Q. In that way? A. Yes. A
Q. Did he say this, ‘That something was heard going
{bhrough the bushes and he said, ‘Give me your gun,
Mac,” and Mac said, ‘T haven’t any,” and Kerr said, ‘I
puess it is only a rabbit ?” A. He said that.
Q. Did he say that ‘“‘Death and McAllister tore up her
drawers and put pieces in their pockets ?” A He did.
Q. Did he say. “That after they left the place where
they had left the girl, and crossing the 33rd street bridge,
Mac threw her combs and hair pins in the river, on the
right side,” is that so-? = A. Yes. :
Cross Examination by Mr. Hoffman :—
Q. Do you remember the day when this interview took
place ? A. On a Tuesday morning..
© " Q. What day of the month and what month wasit?
A. The 23d of October. . :
Q. You didn’t take any of this down yourself ? A. No,
1 was present. :
Q. What did you do when you were present? A. I
» asked questions sometimes. .
Q. Any one beside yourself asked questions? A. We
all did. : :
Q. What were you doing, sitting orstanding? A. Sit-
ting dewn. : :
Q. All through this examination? A- All the time.
Q. Since that time you have refreshed your memory by
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having these notes written by Mr. Titus read? A. Iread
them over. ' _

Q. How many times have you looked them over? A.
T think once. ‘ . '

Q. Whea ? A. I think Sunday,

Q. Last? 'A. Yes, sir.

Q. Is that the only time? A. Yes, sir.

Q. The only time which you looked them over for the
purpose of refreshing your memory ? A. Yes, sir.

Q. From your recollection, if you had not heard these
notes read, you would not have remembered what Camp-
bell said; they refreshed your recollection? A. These re-
freshed my memory, but I know he said just what he
:said in those notes. o

(). If you hadn’t read those notes over what would
have been the condition of your memory ? A. It would
have been brought to me by hearing it read. »

Q. So you would have found necessary to have these
notes read to you before you could tell what Campbell
said ? ' .

A. No; I think I could have repeated a good deal of it.

Q. Allofit? A. No, not accurately. I couldn’t all of
it.

Re-direct Examination by Mr. Emley:—

Q. Was there more than I asked you taken down in this

statement ? A. Yes, sir. :

Q. Then you can possibly relate that statement with

out referring to the statemont? A. Yes.
Objected to. B
. Cross Examination by Mr. Hoffman:—
Q. Do you mean that, officer ? A. Yes.

Q. Do you mean to say that you could have without.

reading the statement -over testified to everything that
was said there about which you have been asked here to-

day ? A. There may be something I could not tell about.

JOHN E. TAYLOR, recalled by the State, testified as
tollows :
Direct Examination by Mr. Emley — \ .

Q. You were present at the interview in the police sta-
tion on October 22nd ? A. I was. :

Q. I will ask you the question, whether or not in that
interview you heard Campbell say that McAlister had a

* bottle and poured some of the contents into her glass and

said, ““That will make her feel lively ?” A. He did.

’
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Q. Did he say then, ‘‘McAlister made the remark—
The Court (interrupting) .—What are yow
now speaking about. ’
The Witness :—He said, ‘‘bottles.”
The Court :—Did he say champagne bottle 2
The Witness :—He didn’t say anything about.
a champagne bottle at that time.

Q Did he say McAlister, at Kent’s drug store, made the
remark and suggested that we go out with a girl and have
a good time ? A. He did.

Q. And that he didn’t know who hired the hatk, ‘‘but
I remember Kerr saying the back is here ?” A. Yes, sir.

Q. Did you hear him say, “Death and McAlister put
her in the Lack, and the hack overtook me at Governor
and Paterson streets, and then Kerr and I got in;” you re-
member him saying that ? A. T do.

(). Did you hear him say, - “That she sat in the back
with Death and McAlister ?”  A. T did. '

Q. Do vou remember him saying this, ‘“When we got
nearMidland Park Mac told the driver to stop and they lifted
her out and laid her on a blanket about fifteen feet from
the wagon ? Mac said ‘Go abead Andy’and I'said Ididn+
care to take advantage of a giriin the condition that she
was in? -A. Yes, sir.

Q). Did you 1emember him saying, ‘Mac said go ahead..
the drink she has taken will only make her sleep for a
little while > A. Yes, sir. ‘

Q. Do you remember that he said, ‘‘Mac unbuttoned
her.drawers, I believe he took them off, he said some-
thing about the damned string in the back, and I assumed
that he got them off, and I saw something white lying by
her dress ?” A. Yes.

Q. Did you hear him say then, ‘‘McAlister was the
first one I saw on top of her and Death was the next il
A. Yes, sir. B : ‘

Q. Did you hear him say then, ‘Mac said go ahead,
George, and Georgesaid I am not in condition for any-
thing like that, and did you hear him say, ‘Some one
said ‘Driver have a piece, it is nice and tight’ and he said
no, I don’t feel like it tonight ?” A. Yes, sir.

(). Did you hear him say the whole of that? A Yes.

(). Did you bear him say this, ‘‘Something was heard
going through the bushes and Death said, Mac give me

_your gun. and Mac said I haven’t any, and Kerr said &

uess it is only a rabbit?” A. Yes, sir.
v 3 .
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Q. Did you hear him say this, ‘‘Death and McAlister

took off her drawers, and tore them up, and puta piece in
their pockets > A. Yes, sir.

Q. You heard that ? -A. Yes, sir. - ‘

Q. Did you also hear him say that, “McAlister as they
crossed the Thirty-third street bridge; McAlister threw her
combs and hairpins into the river?’ A. Yes, sir. °
Cross Examinaiion by Mr. Hoffman :—

Q. Did you ask any questions of him yourself ? A. Yes,
sir. : _

Q. How many in that interview did you ask? A I
cannot tell exactly. , 4 :

Q. Cannot you give some idea about it ? A. Might have

' agked a few. _ ‘
(. A few is so indefinite ? If you can do better, doit

please ? A. I do not. .
" Q. Eight or ten or twenty ? A. I do not think I asked
twenty of them. ‘ '
Q. Ten was it ? A. Maybe several of them.
Q. Say ten; do you think you asked ten questions of
him ? A. I do not believe I did. \ ~
Q. Five? A. Probably I did. ,
Q. And these questions you asked of him were questions
of fact that you wanted him to answer? A. If I asked

him the questions, of course, he could please himself about .

that whether he answered or not. :
Q. But that does not answer my question. The ques-
tions you asked of him were they questions relevant to
the facts of this transaction? A. This case ?
The Court:—Yes, this case.
The Witness—Y es, sir. ‘
Q. From whence did you get information from which
to base your questions? A. Early in the evening of the
22nd. o b

Q. Was this the day that this examination was made ?

A. Tt was early in the morning of the 23rd.

Q. Morning of the 23rd ? A. Yes, sir. .

Q. Well, from whom did you get information from
‘which to manufacture yourquestions? A. The hackman.
" Q. Yes, did you have an interview with the hackman
yourself ? A. Yes, sir. ‘

Q. And upon the facts given to-you by him you manu-
factured your questions which you asked of Campbell, is
that right ? A. Yes, sir. o :

Q. Can you tell me in precise language any .of the -

)
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questions that you asked of Campbell there that day ? A.
I believe I can. L :
& Q. Tell meone? A. (Pause.) -
E Q. Well? A. He asked me what— :
Q. You, I am asking ?- A. I asked him what route they
took when they left there. _
Q. That is one of the questions ? A. Yes, sir.
Q. Give me another ? A. We asked him—
Q. No;you? A. Iasked him where the hairpins were
- thrown away. . o
Q Give me another. A. Asked him where he left the -

hackman. -

Q. Yes, now; did you ask him any other questions ? A.
Yes, sir. - L
Q. Give me the precise language in which you asked an-
other question. A. I asked him where McAlister and
Kerr got out. - \

Q. Now, you had to call upon your memory just now in
order to fully recall the language of these questions, didn’t
you? A, Yes, sir. ' :

Q. You had to stop and think?  A. I did.

Q. How is it, officer, that you can tell without a mo-
ment’s reflection what McAlister said and yet have to call
on your memory for some time in order to tell what you
- yourself said ? * A. Well, that occurred in October last.

Q. Certainly. A. Of course, I needed a little time to
refresh my memory. . v
Q. That’s all.

WILLIAM E. LORD, recalled by the prosecution . in
rebuttal, testifies as:follows:

Drrect Examination by Mr. Emley .—

Q. You went to this place on the Rock road with the
hackman, I believe on Tuesday ? A. Yes, sir.

Q. And was present there when he pointed out a spot
where these people were said to have been? A. Yes, sir.
. Q. (Exhibiting a pin) And did you find this pin there?
A.- Yes, sir. E ‘ ‘

Q. At that indentical spot ? A. Yes, sir; at that iden-
tical spot. It laid in the grass.

o Mr. Emley :—Cross examine.

Mr. Hoffman :—Nothing.

WAYNE DUMONT, a witness called and sworn by the
prosecution in rebuttal, testifies as follows:
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Direct Examination by Mr. Emley.—
Q. Mr. Dumont, you are a member of the bar here in |}
Paterson, aren’t you? A: Yes; sir. . :‘}\
Q. Doyou know the gentleman with the eye glasses on ”
there? Mr. Vandenburg? A. Well, I recognize him here !
to-day, I saw him at my office. - !
Q. 'When was he at your office *- ; : o 1];1
“Mr. Hoffman—:—1 enter an objection to that [l

question. If I understand it; it is for the pur- ”‘3

pose of contradicting Professor Vandenberg o

who was on thestand. These questions asked ‘

of him were to find out who he was and what |-

he is, and they are not subject matters of con- ‘

. tradiction. They were admitted, I suppose, at i
the discretion of the Court, for that purpose, §

and I, therefore, object to anything that may I

be attempted to be produced with reference to M

the aetions of Vandenberg with reference to H

~ this case. - ‘ “

M Enmiley:—I think T laid sufficient founda- |
tion for the question I'am about to ask him. |

The Court:—The troubleabout it, Mr. Emley, I
is that that portion of the examination wasnot
strictly relevant to the matter in issue, and the
rule is that when you ask upon cross examina-
tion a question not directly relevant to the is- l*;‘
sue you are not at liberty to contradict; the |
reason is that if you were the examination = |
might wander indefinitely over the face of the |
earth. With reference to matters that arerel-
evant to the controversy, then, of course, you

. may contradict the witness upon the other side,
‘ but when on cross examination you proceed to
inquire about matters that are not relevant, ||

that is the end of that inquiry. |

Mr. Emley :—1 withdraw the question. 1
desire to introduce this pin, of course. J

\

We rest, sir. ) |
The Court —Is there any more evidence to |
be introduced on the part of the defendants? |
Mr. Hoffman :—No, sir. 1

- The Court i—If either side remember tomor- |
row morning that they have omitted to make |
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formal offer of an§ exhibits, it is proper enough
- to put them in then. v :

Mr. Scott :—That is the extent of the privi-
lege, to offer exhibits ?

The Court :—‘An)'r exhibits that have beem

referred to and that may have not been form-

aliy offered. That is the. extent of ‘the privi-
lege that T am granting now. I am not going
to foreclose any application that may be made

to me tomorrow morning with reference . to
anything else.” '

L

- Adjourned to January 17, 1901, at 19 a, m.)

THURSDAY, JANUARY, 17th, 1901.

Court opened pursuant to adjournment,

The counsel for the respective prisoners thereupon . re-
quested the State to open its case before said counsel for
respective prisoners proceeded to sum up. ‘

MRr. Rarpu SHAW,

Assistant Prosecutor; opened fo; the
State as follows :— ‘

hall kill another, or if the death
rom the committing or attempting to commit any such
rime, then such person or persons so killing shall be guilty
f murder, and that same law also says that murder whichs

hall be perpetrated by means of poison, or which shall

practically the same ag that told to yo
the ‘Prosecutor; but. instead of teili
im to be able to brove, we now tell,

me months—not yet eighteen— not yet, I think

nth v - , ., seven-
0 and a half. She ig entitled, as every woman is en-

led, to the presumption that she was honest, virtuous

I Sy P

1
;
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and upright, until that presumption is destroyed by evi-
dence. There is no evidence in this case that she was not

upright, honest and virtuous. There is positive evidence °

tbat she was a hard working girl. There is positive evi-
dence that she was ordinarily home at night—that she
was usually at home at night—and there is positive evi-
-dence that when she was away from home she was with
her friend, Mrs. Klatty, on Main street. Against, her
there has not been the faintest breath of suspicion; she
was also a girl of good health, a girl in remarkably good
health; "a girl able to work; a gifl able to go
about in all particulars as a strong, healthy, vig-
orous girl; a girl, if you please, able to take two
or three  drinks ,without suffering injuriously - from
" the effects of them. So then we have her in thai condi-
tion on the night of October 18th; 1900. . After work-
ing all day we find her home at supper time. Hav-
. ing changed her outer garments we find her' going on
an errand for her mother. She was to go to the drug
store to get some small article for the use of one of the
grandchildren; and so at eight o’clock in the evening she
left her home. She came up town. By what way we
do not know. That is not material But she was up
town, and at half past nine she was on Main street talking

to the defendant Campbell, talking there in an exciting . .

manner, agitated either from distress or anger, pale, and
saying ““No ! No I” to some request, demand or solicitation
of his.  And then, next she goes with him—there is no
dispute with regard to this——to Saal’s saloon,, through the
various streets, including Bridge street, around the corner
and in through the side door on River street. At that
time she was in possession of all her faculties; at that time
as well, as strong and apparently as happy as she ever was
in her life. - In Saal’s saloon, orat the door, Campbell and
‘she were joined by the defendant Death. They went in
there, and there were served to them three drinks, a cock-
tail, some cider and a glass of beer; and, if my recollection
serves me right—bus it is for you to say as to what the
- actual facts brought out by the evidence were—if my rec-
oliection serves me right, there is not clear and distinct

and absolutely certain evidence as to which of these three r

drinks she tock. I think we know, I think we all can atb
least presume properly and fairly, that one cocktail or one

glass of cider or one glass of beer would hardly injure the -

+ealth of a strong vigorous girl of seventeen and a half. -
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She was with those men, Death and Campbell, in that

room, :
The other defendant, McAlister, as the evidence shows,
was standing in front of Kent’s drug store at or about the
time she was there talking to Campbell, and that mind
you was half past nine. The next thing we know of Mec-

Alister he was in Saal’s saloon. Was it accidental ? Was .

that without any prearranged plan ? Did he happen to
go there, having no knowledge of why or what he should
do? Did he just accidentally drop into that particular
saloon, without any other object, other than to get a
drink ? And then “‘we have what?  We have another

drink served; another round of drinks, one of which -

was absinthe, a ‘‘pony” of absinthe, as Mr. Saal says,
and Mr. Saal served it and knows. A pony of absinthe !
Not a tumbler full; not a pint, not a quart, not an

- ounce and a half, but a pony glass full; and what that

means you are to judge, you are to say. So this McAlis-
ter joined the parfy in that back room. All the evidence
shows that. Thereis no dispute asto that. He went in

there, and this bottle of Great Western champagne wag "

served. Then this man McAlister produced that bottle
whichhas been shown here before you and offered in evi-

~ dence, and poured not once, but twice or three times, into

“the glass from which Jennie Bosschieter was about to
drink, chloral hydrate,—knock out drops. "That fact we
claim is clearly proved. That fact, we claim, cannot at
-all be disputed or contraverted. Why more than once we
do not know, unless, under their impatience to have this
girl rendered unconscious, they were not willing to
await the effect of the first dose, but had to put it in two
or three times. That, I say, is established, and is proved
beyond any doubt in this case. _ ‘

And then the hack, which was expected, comes. A wo-
man goes and looks out of the door. The girl is carried
out and put backwards into the hack, one man lifting her
from the sidewalk, another reaching out his arms and
helping put her in, with another man lifting her legs
around and so placing her entirely in the cab. Kerr and
Campbell, so as to get into the cab without attracting at-
tention, walk over through Governor street’to Paterson,
and when the cab gets there. they too get in. And then
we have this drive through the streets, crossing the river,
and out the Goffle road, with the girl saying nothing, with
the girl quiet, with the girl unconscious and already dying.
Then this tnrn to the right up this seldom travelled road,,

[
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the dark Rock road, the almost deserted Rock road, the

lonesome Rock road. They go up the hill and across the
railroad track, down a little hollow, and along the slope of

_ the next hill to the open space on the right hand side of
the road. There we have the girl lifted out, there we have
the blanket grabbed from underneath the'hackman, there

- we have behavior fiendish; horrible, surpassing any beast,
surpassing any sense of reason or of decency. The girl
ravished! The girl abused and defiled against her will
and without her consent ! Every element of rape pres-
ent ! Not one missing ! The girl drugged so that she
could not decline! The girl rendered unconscious so that
she could not give her consent; and the girl there raped
and ravished by those three defendants! The details are

-too horrible to go into. The solicitation -of the hackman
was too terrible, almost, to think of. Poor humble man

as he is; not too bright, not too dumb; content for nine-

teen years to drive a hack from the Erie depot; but he,
humble as he was, with a sense of honor, with a sense of
decency far superior to any one of these defendants, says
“No, not for me, not for me !”

And there we have the tearing of her dlawels with
their ‘‘damned strings,” and so the ravelings left on the

. blanket. There we find the various articles dropped, the
finger stall,"the pin from Death’s scarf.

And there we have, as I say, all the other fiendish de-
tails! No regard for the girl! No regard for woman-
hood ! "No regard for themselves! No regard for their
families !| No regard for anybedy bnt their own depraved
and lustful passions! Rape; gentlemen? It was, rape,
and it was the meanest most debased and lowest kind of
rape.

And then the rabbit in the bushes, and the decision to
turn back and leave that place! The girl carried back
and put again in the hack. They heard no word from
her! Never a murmur! Only a few groans—groans and
moans ! - Even while they abused her she was heard to
groan. Then the drive to the brook ! The taking of her

out there, the endeavor to revive her! The soaking of"
handkerchiefs with water and pouring it upon her neck,

her hands and ankles! At that time and only at that
time some question came into the minds of these defend-
ants. Not a question of the girl; not-a question of her
_safety; but a question of their own. And so when this
wagon came along she was put in again—picked up and
shoved in the carriage—and the drive was started -on.
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And the girl, perhaps—we do not know,; but so far as we
can tell—in her last gasp, in the very extremity of life,
rose up, fell back, and was dead !

So they go to Dr. Wiley and two of them-—two of them
—get out.  One goes upstairs, and one goes down stairs
- o the basement. They were going then to get help.

- Upon being told that Dr. Wiley was out, then: comes the
drive to Dr. Townsend, who, wakened in the night, comes
down. " He goes out and makes an examination. There is
no injury, nothing on the head that can be found, but the
girl is dead. "

And then the hack driver, the only one with any de-
cency says, ‘‘Say, fellows, you had better take thig girl
home, that is the thing to do;” and he starts while they
are debating. Not knowing what to do he starts down
Riverside, and when they get there they will not- let him
. take her home, and say, ‘“Go where we tell yeu.” And

then that grewsome drive along the River road, over the
. very. tracks they had made before. Along by Arnold’s

silk finishing building, and up along the river until they
- come to Alyea’s; and there between three and four o’clock
~ in the morning, with the mill on one side, with the river
and the bushes and the bank on the other—a dark place:
““This is a good place—here isa good place.” And as they
get out and take that poor body from which the life has
gone, and throw it as one would throw a dead dog, or a
. dead cat, on the side of the road ! It mattered not to her,
it matters not to us; but it matters to these defendants,
for it shows the wickedness, it shows the depravity, the
vileness, the fiendishness of these defendants. Nothing
could then help her. Tt did no further injury to her.
But it shows how brutal-—and I should scarcely say brutal
. because I would not willingly insult a brute—how impish

and fiendish these men were! - ‘

And then the finding of the body | The drawers gone !
That wound on the head . Nothing at first to suggest the
cause of death | The autopsy, showing perfect health !
The examination of Dr. Witthaus, showing beyond any
question the presence of choral! That whole chain of

. circumstances, which is forged to these defendants, fast-
ening this crime to them ! There is no distinction to be
made between them., They are all the same. One s as
bad as the others. They were all in the conspiracy. 'They
all stood by assisting and encouraging this crime. They
are all principals. They are all guilty. There can be no
escape. = Look at this story of philanthropy; this story of -
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. the Good Samaritans; this story of spending money, hiring
hacks, and doing all they could to revive the girl. Look
at the absolute failure to show any cause for death; the

- failure to suggest, so far as I can see, any cause fordeath,
except one cocktail, a pony of absmthe and two small
glasses of Great, Western champagne; the failure, I say,
to show anything to explain the death of this glrl Such

-a defence demands no serious consideration whatever.
It was never told to anybody until it was told here
at the trial. These good, kind men! Would you, any
one of you, in a case of that kind, have failed to
take the body home? Would you have failed to imme-

diately report what had happened to the police? Would .

you have councealed such a story in your heart? No,
Gentlemen, it is all manufactured ! It is in conflict with
the statements made by the defendants Oampbe]] and

Death to the police. The story they-then told has been’

here told to you. It has been told to you in order that
you may compare it with the story they now tell,—in or-
der that you may test their credibility as witnesses. And,
as I understand it, it makes no difference under what cir-
cumstances that first story was told. ' It was told and it is
for you t6 compare it with the story they here tell and to
decide which you believe to have been the true story.
The two stories are to be weighed, are to be considered,
are to be turned over in your mmds when the testlmony
of these defendants is examined..

And now, Gentlemen, for these reasons, briefly but I
hope sufﬁuently clearly stated, the state is compelled,
with no malice, with no hatred toward any one, but with
a full realization of its plain and simple duty, t0 ask you,
putting aside any maudlin sentiment of sympathy, put-
ting aside any false idea of mercy, but sitting as jurors
on this trial for justice,—sure, fair, honest justice,—the
state, I say, is compelled to and does quietly, deliberately,
calmly and without emotion, ask you fora verdlcb of mur-
der in the first degree.

Mr. Scott:—

The recital you have just heard from the lips of Mr.
Shaw is the recital of this story that you have heard for

the last three months—just the same story told at the

beginning—the same story told by the prosecutor when he
- opened this case to you—and now at its conclusion, when

the evidence is all in, we hear the same recital. What is -

the trouble with this story—what is the trouble with it
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gentlemen of the jury ? It is not supported by proof. It is.
not supported by legal proof. Gtentlemen of the jury, it is a
‘sentimental story. Itis a story made up of some facts and
some very long inferences. If thatstory aspresented to you
by the prosecutor and his assistant were true, I agree with
them, and I dare say that counsel for the defendants—all
of them—agree with the state, that it is .a story of une-
qualled atrocity; that in the annals of crime, no such
murder has ever before been committed; and that suggests.
to you, gentlemen of the jury, that the state is charging
an impossible crime. The entire -community have been
swept off their feet, and from the moment the accusation
was made, it seems to have been- believed by everybody.
Nobody stopped to think. No one stopped for a moment to-
consider. No man held up his hand and said ‘‘Pause. It
may not be true. Perhaps if it be true, there are some cir-
cumstances that mitigate or some facts that excuse.” Not.
a word spoken not a voice raised to say that.we should look
into this thing, with the eye of reason and endeavor to
ascertain whether it is based upon fact or fiction. The
lips of the defense were sealed—wereshut at once. Noth-
ing they could say but would be distorted and miscon-
strued but the state’s case has been heralded before the
people for three months in flaming color and not until
yesterday morning when my colleague opened this case
and told you the story, of the defendants you paused. It
was like a thunderbolt out of a clear sky, you stopped—
and said: ‘“We must halt; we must see whether these
terrible accusations are true. Let us not make or im-
agine the evidence.” Let us hear it I say to you, gentle-
men of the jury, that it is a matter of impossibility for
you to have gone into this jury box, at
the beginning of the trial, without prejudices.
Consider the burden that we have had to bear.
'Nothing could overcome that prejudice except to convince
you beyond any doubt that that horrible crime was not
committed; and yet the law presumes a man’s innocence
until he is proven guilty. 'Ah, gentlemen, the law ‘is
juster than any of us; the law is wiser than we are. The
learned men that gathered together to make up a consti-
tution put into it, that every man, no matter who he is,
white or black, when he is charged with crime must have
~aspeedy trial, by an impartial jury; that is part of the
fundamental law. So that everything that has happened
before the beginning of this trial, if it is possible, if it is
withio the power of the mind of men to cast it aside, you
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must cast it aside. Furthermore, gentlemen of the jury,
you can convict these men, but you must convict on legak
proof. I don’t usually quote poetry, gentlemen of the
jury;but to abate in a measure, the fury of the tempest

storm of public passion—when our very reason may be
overthrown, I would like to quote just one little verse of
poetry. Listen the words of the inspired Bard :

Who made the hearts, ’tis He alone decidedly can try us,
He knows each chord, ils various tone, each spring ite
various bias, ~
Then at the balance, let’s be mute, we never can adjust it,
‘What’s done, we partly may compute,"
But know not what’s resisted.

These are inspired words, that may touch us. This is

case according to the law and the evidence in the face of
the unreasonable fury that has pursued these unfortunate-
men. Do they differ from other young men in the ordi-
nary walks of life? Oh, gentlemen, .

“«“What’s done we partly may compute,
But not what’s resisted.”

So I appeal to you, gentlemen, to have the same cour-
age in the consideration of this case as every man should:
have in the performance of his duty. The state is mer-
ciful; forsooth it wants these men judged without malice:
without resentment. Before we go much further, I will:
show one or two things done by the state that show both:
malice and resentment. , o
Now, I think it proper, gentlemen of the jury, beforse
going into the evidence of this case—I think it proper at-
the outset, to give you some idea of the law as the de-
fence understands it. T will do it very briefly just for the
purpose of having a yard-stick by which we can measure
this evidence. The court at the end will do it with great
accuracy to which, perhaps, no exception can be taken;
but I would like at the beginning to make this yard-stick

tlemen, this is a case to be tried according to the accusa-
tion, according to the law, upon the evidence produced iz
support of this charge. '
Now, the indictment has two counts. The first count
charges that these men in committing a rape did then and
* there also commitmurder, contrary to the form of the sta-

of passion and prejudice, sweeping over us, to stay the .

" the lesson—that we are almost incapable of trying this .

by which you can measure the evidence. Legally, gen- .
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~ s#ute in such case made and p10v1ded In a word, thag
®his girl was killed in the perpetration of this rape. That
is the chargé. That'is, that as a result of the rape she
«died. That is the charge. If that is true, then these de-
fendants are guilty of murder in the first degree. (Reads
statute as to what constitues murder in the first degree.)
That is the first count in the indictment. Any murder
committed by-a rape or a death that results from the com-
mission of arape——is murderin the first degree. Thatisthe
first count. I, at this time, don’t propose to say anything
else about thlq except the fact that this woman died as the
wesult of any rape is not in the case, assuming that every-
thing the State says is true.- Not one of you can say that
#his woman died as the result of the commission of that
rape alone, taking for granted that the case made out by
State is true in every particular. The State has not of-
fered a particle of evidence on this point. The next count
is a general count. I shall not discuss it at length. ——(In-
gerruption by the court.)

Judge szon :—1 shall tell the jury that if
these defendants administered stupefying drugs
to thi- girl in Saal’s saloon for the purpose of
ravishing her, then that administration of the
drug was a palt of the crime of rape; and if
she died because of that, it would be murder
committed in the perpetration of rape. The
rape is not confined to the mere carnal connec-
tion, but in the eye of the law, every overt act
done with the purpose of accomplishing that
Tesult, or whether that overt act did induce in-

' sensibility, or the administration of a drug had

a like effect, if it be done as a part of the per-

. petration of the rape, it would be lawful to con-

wict under the first count, and it would be law-
ful under the other count too.

Mr; Scott .—I will not disciss the matter .

with your Honor, now but if the court will
excuse me I desire to say that I take an en-
tirely different view of the law upon thab
branch of the case.

The Court :—You have a perfect right to ob-
ject to the law as laid down at the proper
time.
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 Mr. Scott resumed.
Now, ‘gentlemen of the jury, this second count of the
findictment reads as follows :

(Reads the cdunt.)

. ' L \
. This count is an indictment in general terms, and I be-
g lieve, according to the construction of it by the supreme-
& court of this state, any number of different kinds of mur-

the state will endeavor to sustain a conviction of murder
tin the first degree by the administration of poison, and
‘upon that question of poison I want to say just a word ox
 two and read to you just a little bit of law. The statute
says : ‘‘Murder which shall be committed by means of
-poison, or by lying in wait, or by any other kind of wil-
 ful, deliberate or premeditated murder, shall be murder ini
‘the first degree.” The statute, you will observe, fails to-
psay — ¢ ‘Murder which shall be committed by means of poi-
 son intentionally given with the purpose to destroy life.””
It omits these words, so that we have got to give our at-
Ltention to that part of the law. We want to know
'whether, in order to sustain a verdict of murder in the:
 first degree,—we want to know,—you want to know
: whether it is the law that this poison must be given with:
the intent to destroy life or not. Now, this very statate,
Lgentlemen of the jury, has been construed in different-
bcourts of our state; yet I could find no case, although this
istatute is an old one, where that part of it has been con-
strued so as to tell us whether or not murder by poison, in
B order to constitute murder in the first degree, must be:
‘with the intent to destroy life. THere is the way the su-

preme court of Connecticut has construed the statute.
 (Interrupted.)

By Mr. Emley:—Is thal proper arguments
fer the jury.

~ is addressed to the Court or to the jury.
The Court:—You may read, Mr. Scott.

Mr. Scott resumed.

- In the state of Connecticut they have exactly the same
{EVords used in our statute in this state to wit. ¢<Murder

@ "hich shall be perpetrated by means of poison, or by lying;
0 wait, or by any other kind of wilful deliberato or pre-
i Meditated murder.”

der can be proved ;and I presume that under that count:

Mr. Scott—TIt does not matter whether it
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The-Court says :

(Case in Connecticut) in construing this statute, there
mmust be an intent to take life. ’ :

- You see this is the same thing that we have here. The
court says, finally, that this statute provides that
murder perpétrated by means of poison or (by lying in
wait, or by any other kind of wilful deliberate or premed-
itated murder ‘‘shall be murder of the first degree, there-
By implying that in all cases the crime must be the result
of a wilful, deliberate and premeditated act.” Upon this
.guestion of poisoning, I wish to urge this view of the law;
so that, gentlemen, as I understand the law, it this girl
- died as the result of that poison, and the state asks for a
conviction upon that ground, which it has announced to
you it will do; according to my understanding of the law,
poison, under this statute, should have been given with
the intent to kill, wilfully and deliberately.

Again, on this question of poison, you will observe,
gentlemen of the jury, these words—¢‘Murder which shall
be perpetrated by means of poison.” ‘‘Murder.” That .
word used here is not defined, by the statute. It means .
murder at the common law. Now, suppose that
this ‘statute is . not construed by his. Hounor
as I have construed it, and for which I have
shown this authority, “then there is  another
guestion. This statute says:—‘“Murder which shall be
perpetrated by means of poison.” This means murder at
the common law, but murder at the common law that is
—all cases of killing by poison at the common law,—was
not necessarily murder. According to the common law,
in order to convict of murder there must be a full intent
%o take life, or to inflict some grievous bodily harm; bub
¢his is not all. There must be a knowledge of the dan-
gerous character of the poison, and it must be actually ‘

dangerous; so that you see, if the first construction is re- = ° X

solved against us by his Honor, there is still this other
view to deal with—that there must have been a full intent
to take life or to inflict some great bodily harm, and there
must also be a knowledge of the dangerous character of
the poison. So that I say, gentlemen of the jury, that
when the state rests upon that horn of the dilemma, a8
the prosecutor said, there is no proof, none whatsoever,
in this case to sustain him. Now, gentlemen of the jury,
7 am through with the consideration of this part of the
subject, and T would like to call your attention to the evi-
dence, for a moment, as disclosed by the state’s case. There
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never yet was anything in this world that happened, that
did harm to somebody, but that there were two sides of the
story. That is a matter of common experience. - It is
self-evident. You know that this case is madeup largely
-of circumstantial evidence, which may receive one or an-
other interpretation—either guilt or innocence, as you look
~at it. Now, gentlemen, the first witness produced by the
‘State was the unfortunate mother of this dead girl, Mrs.
Bosschieter—you recollect her—a very quiet, demure lady
with a large family.  She told you how, on that sad night,
this young lady went out and left the house Gentlemen
of the jury, you recollect that she was sent for a baby
powder. Whether the mother wanted the baby powder -
right away does not appear, but the presumption is-that
she wanted it, when Jennie was sentfor it. I am discuss-
ing the ev1de;aoe, and she and others testified to facts that
threw light upon the disposition and the character of this
young lady. We have made no attack upon her; we
make none now; we have produced no witness that at all
reflected upon her or any of her family; but, gentlemen of
the jury, you have got to measure the woman, and I ask
you to consider her only as disclosed by the evidence on
the part of the State. She was sent for this baby
powder. Did the baby ever get the powder? It
seemed a matter of indifference to Jennie whether
she got it or not. She left the house at ten min-
utes to eight. She did not get to Kent’s drug store until _
nine o’clock. It would take her but ten minutes to walk
the distance, -and we persume in her favor she walked.
Mrs. Bosschieter also said that she was accustomed to. re-
tire at ten o’clock at night, and thz door of the house was
closed and locked. And when Jennie came in she had to
rap on the door in order that she might be let in. Out
nights.—Did as she pleased.—Sixteen years of age.
Doesn’t that, gentlemen of the jury, disclose to you that
it was only a question of time, when something would
happen to this girl ? No doubt attractive; no doubt beau--
tiful; but under no restraint—as free as the air, to do asshe
pleased;—that is the character, put upon her by the testi-
mony of her own mother. She was working in a mill.
She had been out the night before, her mother said, to
some firemen’s parade down at Passalo with some man. I
don’t know what time she got home this night of the 18-
th. And thenight of the 19th she was at the drug store
at nine o’clock and of her own free will, she went to this
public saloon on the corner of River and Bridge street
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and drank with two men—one a married man, who had
been married only four weeks and she knew it, and the

‘other this boyish-looking young man Campbell, and had

sat down with these men; She caressed them and caroused
with them. Another side light as to the woman we ‘are
dealing with—not necessarily wicked, gentleman of the
jury, but foolish, weak, with no clear, distinct and accu-

rate knowledge "of what is right and wrong. Drifting,
drifting down the path to ruin.

Are you not astounded by the uncontested facts admit-
ted by the Assistant Prosecutor in his opening that this
young girl drank a cocktail, considerable absinthe and
two glasses of Great Western champagne—cheap cham-.
pagne, full of alcohol. She, only sixteen and a half yearsof

‘age, drinking poison (such as any man on this jury would.
not drink), of her own free will. - What a picfure ! ILet.

us examine the evidence of their next witness. The state
has no resentment, and introduces no witness te do any-
thing but relate the facts, and yet this new witness this
man, Louis Kamerling, goes upon the stand and tells
a foolish story about being on Main street near

Kent’s drug store and hedring Jennie Bosschieter -

give, as he expresses it, a ‘‘snappy ‘No; no;” (I
suppose he meant a pathet1c “‘No; no”) as Oampbell was
talking to her. In the heated 1mag1nat10n of this young
man, she looked pale and gave-a shappy ¢No; no.”
What folly to introduce such a witness for such a pur-
pose. The state wants you to believe that in tones of

" pathos she was resisting the attempt to take her to the

saloon. I wonder if she said No; no, pathetically when she
declared absinthe to be her favoute drink.

Now, gentlemen of the jury, the assistant prosecutor-

admitted that these drinks were served in that side room,
because there wasno escape for thisadmission. Mr. Saal,
the keeper of that saloon was put on the stand, and he
says they were served to her, (not a pony of absinthe as
the assistant prosecutor says), but as Saal says a glass
larger than an ordinary whiskey glass. Bear that in
mind. This, gentlemen of the jury, is another side light
that discloses'to you the kind of a woman this young Jen-

. nie Bosschieter. was. Reckless, careless, devilish,—only

sixteen and a half years,—Wllhng totakeinto her stomach
these poisons which brought about her death.

Now, gentlemen of the jury, the next witness put on
the stand by the state was this cabman,—thisunfortunate

-

man, as the prosecutor says. What a miserable wretch

.
7
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‘he is! How we all sympathize with him. Suppose it
were true, this story that he tells. Suppose it is all true,.
what kind of a man is he? Suppose it is true that he
was down at the saloon, standing by and looking at her
helpless form, borne into his cab. -If this story is true,
does he deserve sympathy ? If his whole story is true, he
is as guilty as any one of these defendants of the crimes
charged in the indictment. Why ishe notindicted ? Gen-
tlemen of the jury, you recall Judge Hoffman passing
around the table and confronting this false witness upon
the stand, this Sculthorpe, with the testimony that he
swore to, before rhe Coroner’s inquest, and asking him if
. he did not say then, that he saw nothing upon the Rock
road, and he said he did say that. He liesnow or he lied
then. Did he lie here now on the stand under the pro-
tection of the state, or did he tell the truth in the'begin-
ning when on the Monday following this occurrence he
told a differeut story to Chief Graul. If this story he-
tells now were true, and he were an honest man, he
would have told the same story the next day. He
‘would have told the same story before the Coroner’s
inquest. You may say why did he ‘keep the real
story from being known? It would not hurt him.
Gentlemen, it would. He is a timid man, and as such a
man very beautifully and accurately characterized by the
assistant prosecutor. Napurally he would say nothing,

but pressed and pursued. He would not tell the true story. -

He would tell a false story, because if the evidence 1s true
he saw her drugged and ravished—the body of this dead
girl was carted about in his cab, by him andin the despair
of his ignorance he did not know how many crimes he had
thereby committed. When forced to speak he told the story
to suit his ends. I would like to hear him tell that story
every day in the week; and I venture to say, gentlemen
of the jury, it would have more variety and contradiction
than anything that you or Iknowof. Hisis the story you
have to believe to convict these men of rape. There isno

“other story. But there is some shaddowy evidence yet -

to consider.

 There is evidence in the case about what Death and

Campbell are said to have said to these officers, which the
court will charge you, do not affect McAlister whatsoever:

but the story you have got to believe to convict is this ly-

ing cabman’s story. He went up there to the woods. He

drove up, as he admits, and turned around and cameaway -
the whole thing happened ‘within five minutes -
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or less. The lights of This carriage were out
and it was "dark, and yet ' he saw these things,
Why did he.see them ? Without his seeing of these things
the case of the State falls to the ground. It was neces-
sary for him to see these things for the State to make out

’

the first semblance of a case: It is necessary to convict
. $hese men of rape, and the consequent death, if it resulted
from the administration of poison, which, I believe, the

sourb is going to consider as part of the rape and to do
this it is necessary to believe what he says; and if you be-
lieve one thing you have got to believe everything he says.
if you doubt one thing you must doubt all he says. The
old maxim is that when a man will lie in one thing he will
lie in all things; and this man is a convicted liar. The

_improbability of his seeing these things is apparent. It

was dark—a very dark night. He admits it—a lonely
somntry road—lights of his carriage out—he drivesup and
twrns around; and yet he tells you this monstrous story—
which it would require fifteen minutes to see. Do you
believe it ? Now, gentlemen of the jury, what other evi-

. dence is there except the cabman’s lying story as to the

guilt of these men on the question of rape? What was
said by Death and Campbell to these officers ? - Now, let
me say a thing to-you about confessions.  You are not
going'to hang a man on a confession that you have not
heard from his own lips. You are not going to convict a
man or men upon a confession distorted by detectives and
officers who are seeking a professional triumph for the
gonviction of these unfortunate young men.

Genflemen of the jury, when at last, you are relieved
from the duties of your service here, let me suggest to
you that you pick up a book written- by a great French
author, Victor Hugo. That book is entitled Les Misera-
beles. The hero of the story is a man by the name of
Jean Valjean, and another character is a detective—an

- mccomplished detective, Javart, by name. In his early

days Valjean had committed a crime, and this detective
bad found it out. The detective started after him, and
Jocated him. Valjean was naturally a good man. His
eonditions in early life were such that he was swayed the

- wrong way and committed this crime, and the detective

started affer him. The man grew in power, for he was
a-man of force and he finally became mayor of his town.
This detective was still after him, and' Valjeanthad to
move- from place to place to escape him. 'The world
had. forgotten this man, but the detective had: not,
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and pursued him for years all over France, through the

streets of Paris, through backyards, over walls and
through its sewers. Valjean, at last, surrendered him-
self to justice: The detective, because he had not ap-
prehended: him, in his crushed hopes in the loss of his
life’s battle, committed his body to the dark waters of
~ the Seine. o
Gentlemen, I don’t say that these officers are bad men
by any means, but the desire grows upon them to attain

their end ; and it is a fact that when these young men iz

. the early hours of the morning were apprehended
by these officers, they took them down into a room
where there were some revoivers on a table. Now,
they say, that- these young men told the- story
willingly, voluntarily, without any hope being held oub
to them that it would be better for them, without any
threats or intimidations that it would be worse. What-

- was the condition of the minds of these young men. Take
this boy Campbell in the room of the old recorder’s court.

. These detectives there with him plying him for hours with

- ‘questions. Consider the conditions there, gentlemen, " in
the middle of the night. Are you going to convict these

. young men upon what the policemen say they said that
time under such conditions. I think not. These men

- have come upon thestand. They have told you what they
said to these policemen.  They have told their story, and
the prosecutor with all his questioning has been unable te

shake them. They repudiate or explain the tale of the de-

tectives.

I think, geﬁtlemen of the jury, that'you will not convict

‘these men of rape on the story of the hackman er the -al-
leged confession by Death and Campbell to the officers.
Their is no other evidence of rape; if thére had beena rape
- committed, could nct there have been other evidence pro-

duced by the state ? Have you not marked—have you not’

- observed—that the state, with its multitude of doctors pub
upon the stand, not a word was asked a single one of them,
as to whether or not they found anything which would
indicate that this woman had been violated. Dr. Vroom

examined her at the mill and he went to the house on .

Sunyay and Dr, McBride waswith him. They cut outjthe
‘uterus and the vagina, and there was not a word frome
them that they found any indication on the private parts

of ‘that woman that anybody had connection with her. -

No medical testimony; no testimony except this cabman’s
story and.these alleged confessions. That ‘is all. . The
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state cannot point to any scrap of evidence. You cannot
think of a scintilla that has been offered upon that ques-
tion of rape, except the cabman’s story and these alleged
~ confessions made by those two young men ?
Now, gentlemen of the jury, what have we to say on
- this question of poison, this body was found over at Al-
" yea’s mill on Friday morning. Mr. — , I think, was
‘the first man wno saw it, and Dr. Vroom, the coroner of
" Bergen County, took charge of the body and found a cut
in the skull. He was in doubt whether there had been
any fracture of the skull and he went over to the house
and took out a piece of the bone to see if there was any
fracture of the skull. All the time this body lay there
with what ever had been taken into the stomach in pro-
cess of circulation. Now the autopsy is made on Monday
afternoon, and you hear the story told about how this
autopsy was made. They took out the various parts and
looked them all over. They dissected the brain, they
" looked at the liver and the spleen, and they cut
- out the stomach and its contents, and they put some
of them into a couple of jars which the doctor
told the family to wash out. We don’t know whether
they were washed out or not. Finally, after this the
various viscera were taken out. Dr. Vroom took one
jar and Dr. McBride took the other, and some of the vis-
cera were put into a box placed in the grave, and after
there was the suggestion of poisoning, they had the body

disinterred and this box taken out. Dr. Vroom had the .

stomach for two or three days. It was fully a week after
the death of this girl that these things got into the hands
of this éxpert, Dr. Witthaus. Now, what did he find ?
And T would like to make that as clear to you, gentlemen.
- of the jury, as I possibly can. This great expert, this
great Dr. Witthaus, ostentatiously announced, gives his
testimony. Let us see what he amounts to. He had
_ only the stomach and its contents. That is all; and he
made six tests of the contents, of a.part of the stom-
ach. He said that he could not determine anything from
any one of the tests, but that from the six, he secured re-
sulits which led him to believe that there was chloral in
the stomach. He does not say that there actually was
chloral, but he finds results from which he infers that
there was chloral. That was inference No. 1. He goes
on further with his examination and says that he infers
that in half the stomach there were five grains. That
was inference No. 2. He didn’t examine the other
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half of the stomach, so he infers that there were five
grains in it, too. That was inference No. 3. Then he

says that presuming that there were ten grains of chlorak °

in the entire stomach, he makes the inference that there.
must have been a great deal more administered. That is
inference No..4. Then he makes another inference that
there was enough in the stomach to kill. 'That was infer-
ence No. 5. . Take the testimony in this case and all these
inferences made by this learned experimentalist, and would
you say that there was any poison or enough poison cad-
ministered to that girl to kill her ? ‘What would you say,
if a chemist upon the other side of the case went upon the
stand and said that he made the same tests similarly with
absinthe, cocktails and champagne that he got down at
Saal’s saloon, precisely the quantity that Jennie Bosschie-

ter was said to have taken into her stomach, and he finds-

the same results. This is exactly what Dr. Vandenburg
testified to. Omne word about the expert for defence.
When Dr. Vandenberg went upon the stand and gave his
testimony clearly, without hesitation, the Prosecutor

cross-examined him upon what ? What he testified to as-

%o his chemical analysis? No. TUnder the evil inspira-
tion of this jealous rival seated like Satan, who sat squat:
like a toad, at the ear of Eve, the prosecutor asks Dr. Van
‘denburgh, if he was not discharged by Witthaus, for in-
competency while in the employ of Witthaus. This man
heard this testimony and had not the manhood and cour-
age to.go on the stand and deny it. He could not deny;it.
There was no cross-examination of Dr. Vandenberg as to
the chemical analysis that he made of this embalming
fluid, three quarts of which were put into this woman’s
body before the autopsy. - They didn’t cross-examine him
as to what he told you, but they endeavored to drag him
down and traduce him by asking him whether he had
not sought employment. ‘

Now, gentlemen of the jury, was this woman raped;?
No. The cabman’s story and the alleged confessions of
these two hysterical boys, extorted when’ almost on the
verge of insanity, distorted statements made under such
circumstances, will not justify you in convicting these
men. t
Was she poisoned by chloral ? Who says so? Did
anybody see it administered ? The detectives say that
the boys say that McAlister put something into her glass.
The detectives say that Campbell says he told the detec-
tives McAlister poured something into her glass.” So he
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did. He put the champagne in. Where was this Woman
poisoned ? What killed her ? Thestate concedes that thig
woman had this absinthe, this cocktail, these two glasseg
of Great Western Champagne. This killed her and she
poisoned herself. ! v

You recollect that Mr. Saal mentioned it as. g pony of
absinthe. It contained a glassful a little larger than a,

“ whiskey glass—three or four ounces. You recollect that

when Dr. James Laflin was on the stand he was examined
upon this question of cocktail, absinthe and Great West-
erd champagne. You recollect what he said; you recol-
lect, gentlemen of the jury, that the court took the paing
to have it ocularly demonstrated about what 1 1-2 ounces
were, and there was alittle bit of water put into the glass
—a very smail amount in the bottom of the glass,
and I think the doctor said that that was about 1 1-2
ounces. I will read a portion of his testimony from the
minutes. (Reads from Dr. Laflin’s testimony to show
that she took enough absinthe and alcohol to kill her.)
Now, according to my judgment this young woman took
twice as much absinthe as was.indicated in that glass.
So, you see, gentlemen of the jury that that is one of the
most important pieces of evidence in this case.
I want you to remember this - testimony of Dr.
Laflin about the absinthe. \This young girl, not
sixteen and a half years had taken not less
than three ounces of absinthe, besides other alcoholic
drinks, and the doctor says that that was enough to kill
her.

Was this woman poisoned ? What poisoned her ? Dr.

Laflin answers these questions, with absolute certainty. -

So you see, gentlemen of the jury, that the hopes for
conviction in this case of death by poison, death by rape,
of assault and attempts to- ravish and assault, and every
‘conceivable crime, included in these omnibus charges, rest -
entirely upon evidence, such circumstantial evidence,
that cannot and does not commend itself to your judg-

- ment. Recollect, gentlemen You must rid your minds of

sentiment. You must stand up like men and de your
duty as we are all trying to do. TUnder the instructions
of the court, you must decide this case upon the evidence
of the witnesses produced here whom you believe to be
telling the truth. I shall not go over the evidence of -de-
fendants. I leave that to my colleagues. I have gone
over the case presented on the part of the state. I have
endeavored to show you upon what flimsy evidence they

[
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are trying to convict these young men of the death of this
youung girl.

There are certain statutorv laws in this state, which
make men guilty of murder, where there was no inten-
tion to take life. The wisdo.n of these wise legislators
has thus tampered with the moral law. It is pretty
hard for an ordinary man to understand this sort of thing.
The common idea, and the common sense idea is that a
man should not give up his life unless he takes life with
the intention of taking it. In face of our statute, and the
intimated construction upon it, it is not inappropriate to

“ say here that there never was the remotest intention to

take life in this case. Accept as true the lying cabman’s
monstrous tale, believe those half-heard distorted and

‘hearsay confess1ons wrung from the lips of Death and

:Campbell by the 1nqu1s1tors swallow the long and mani-
fold inferences of the learned Dr. Witthaus,. and there is
not one jot of evidence, to lead you to believe that there
was any desire or intention to take this young girl’s life.
They sought to preserve, to save it, to save it from her
-own foolhardiness, from her own recklessness.
Gentlement of the jury, these men were friends of this

young woman. McAllister had known her; Cambpell had

known her; Death had known her. She was in love with

this young man Death. Now, I submit to you, is ‘it pos-
sible that those four men, under these circumstances,
should want to ravish that young woman, to poison, to

take her life.
Another point—If these young men are poisoners and

Tavishers as the state would have you believe them, would
they have disposed of the body of this girl as they did ?

- Would they have put her near a’ public road ? Would
they have put her near a- much travelled bridge so that

:she might be found atthe earliest opportunity. Suppose

you had poisoned a woman; suppose youhad ravished her,

and you knew that the consequences were death, that you -

would bb publicly gibbetted—would you put her where you

knew that she would be found—would you put her where
she could be found at the earliest possible moment and

your guilt determined. Answer this question yourselves.

"There are no greater criminals than the poisoner and the
ravisher.- Real criminals of this class would have burned.

her body, would have thrown it into the river,—would
have destroyed it so that it would have disappeared for-

-ever. No, no; gentlemen of the jury, these men are not
‘poisoners; these men are not ravishers. I ask you, gen-
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tlemen, in the consideration of this case.—I ask you gen-
tlemen of the jury, when you retire to deliberate upon
+ the evidence in this case,—I ask you to see you way clear,
to restore these men to their liberty. Because of this hop.
rible accusation the name of the city of Paterson has been
- dragged in the dust and dirt. The good name of- this old
town of ours has become a byeword and a stench in the
nostrils of the world. It is your opportunity—it will be
_your triumph to restore that name, and when you ars
doing that, in the same act you will restore these men—.
Death to his young wife, McAlister to his aged and
broken-down father and his two broked-hearted sisters;
you will resrore this boy Campbell to his widowed
mother. ) _ , :
- My itask is done; your real task will shortly begin:
The sublimest men of history are men of moral courage.
You need this great quality now, if you ever needed it in
your lives. You need moral courage to resist the coersive
force of public opinion made up of half-facts and irre-
- -sponsible whispers, inflamed with passion; moral cour-
. age to decide this upon the law and the facts If you do
- this, we have no fear, and these unfortunate men will be

restored to liberty and the light of day.
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' MR, MICHAEL DUNN.

- May it please the Court, Gentlemen of the Jury:—

As I stated to you in my opening addreés yesterday, we
are here engabed in the.decision and determination of a
serious and important. question—not a question that we

can decide or should decide by the toss of a penny—not a .

question that we should dispose of with a feeling as. to

_those accused that we care not for them; that we will be

N

carried away by sentiment, by influences which we “have
allowed to act upon onr minds before we were ever im-
panelled as a jury and made one of the arms of this court.’
In deciding this case it won’t do for you to say, we will
have no regard for the evidence, no regard for the men,
no regard for the facts, no regard for the laws of human
nature, no regard for the influences which control, move,
guide and direct human conduct—all these we will ignore
in the consideration of this case, and we will just swallow

 whatever is delivered to us at the hands of the state. No,

gentlemen, if the framers of our constitution and our laws
had ever contemplated that it were possible for twelve
men to be selected from among their fellows possessed of
such a state of mind and such motives and incentives to
action, some other tribunal would certainly, long ere this,
have been established and created for the purpose of
deciding questions which concern human conduct. Butb

" the experience of years, long before you and I were born

and long before our fathers were born, has shown that
the present method of reaching a just decision in a case
of this kind has been recognized as the most satisfactory,

" as. the most agreeable, and as the. safest bul-

wark of both English and American liberty; and.
it-is because of the faith and confidence that we still have
in that institution known as the jury that you are here to
day. You should feel the importance of your position,

" because after T have spoken and after those who repre-

sent the state have spoken, and the Court has delivered to
you the law as the Court understands it, then it finally
comes to you,—to you as men the same as these de-
fendants whom you are trying—to decide and determine
whether or not there has been a case made out here on
the part of the state—not by a preponderence of proof;
that is not enough—but by proof which convinces your
mind beyond a reasonable doubt of the guilt of these de-

fendants. That is the law, and the burden which the
law has placed upon the state in criminal cases—in civil
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cases we do not haveit so because the consequences do not,
effect liberty or life,—the rule therefore applicable to this
case is that the proof of guilt must convince you beyond
‘a reasonable doubt. The lives of these defendants, which

* God alone can give and you alone, inthis country, can take
away, are at stake; and it behooves you, gentlemen, en-
trusted. with your high duties to rise to the dignity of
your position and give your careful and conscientious con-
sideration to the case. Feel in this matter just as if they
might be sitting here in judgment upon you, and approach
the consideration of this verdict which you are to render
‘with that feeling and if you do,Ifeel sure that you will reach
a conclusion in this case not actuated by malice or revenge,
but it will be a verdict that will vindicate justice and

. satisfy the demands of conscience, honesty and upright
citiZenship. : :

I stand here representing specially two of these defend-
ants and practically the lives of all of them are now en-
trusted to my humble efforts; in a little while you will re-
tire to yonder room to deliberate upon your verdict, and -
with the final dropping of the curtain that will separate
you from us many anxious moments will be passed before
you return. Those lives will then be in your hands for
sacrifice or salvation—whether they shall live or die res's’
solely with you—whether or not when that curtain rises,
and you again take your place in that jury box to an-
nounce your verdict, these young men now standing be-
fore you full of life and hope shall yet live or be then con-
demned to the scaffold rests with you—your verdict will
decide whether the picture of life shall continue to face
you or shall be turned to the wall forever. .

Let us therefore look carefully into the evidence that

~has been adduced by the state, and see, gentlemen,
whether they have proved to, you beyond a reasonable
doubt that these defendants are guilty of the crime with
which they are charged. As I said toyou yesterday and
repeat now, one of the theories upon which the whole
case of the state is predicated is this—that there was a con-

spiracy, a combination, an understanding, between Death,
Campbell, McAlister and Kerr; who is not now on trial,
to take Jennie Bosschieter from the corner of Main and

Van Houten streets to Sazl’s saloon for the purpose of

reducing her to insensibility that she might be ravished.

~ Let us in considering this theory first briefly turn to the

evidence in the case—the uncontradicted facts—and then

after doing so I ask you to put to yourselves this ques-
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tion: Where in this case is there any evidence showing
conspiracy, combination or previous arrangement between
_these defendants? It is undisputed that these men were
" not chums; that Campbell met Death unexpectedly at
Meyer’s cafe whither he had gone for the purpose of meet-
ing Mr. Thomas Dugan whom he desired to see in regard
. to certain athletic matters in which they were both in-.
terested. He came down Ellison street and Death was
. standing in front of Meyers’ saloon, he asked him if he
. had seen Dugan, he replied in the negative and then in-
vited Death to go into Meyer’s saloon with him. On enter-
ing he inquired of the bartender if Mr. Dugan "had been
there during the evening, andlearned that he had not, and
" then Campbell invited Death to Lave a drink with him.
Death took beer and Campbell a glass of cider and then
came out of the saloon and Campbell suggested that they
take a walk down Main sirect and then return as by that
time Mr. Dugan might be there. ‘ A

They walked down Ellison street to Main, down Main
to the corner of Van Houten street and there stopped on
the curb. -As they passed down by Kent’s drug store
they saw McAlister and Kerr standing in the doorway
and simply bowed to them as they passed—they had no
conversation whatever with them. While standing there:
Jennie Bosschieter came up Main street toward them. She
was well acquainted with Death but Campbell had ounly
met her once and that was about a year before this.

When she came up she spoke to them and asked Death
who had been married about four weeks, ‘‘how do you
like married hfe ?” She further said she had a lot to tell
him and not to go away; she was going up the street toa
store and would soon return.  She passed up the street to
Kinsilla’s drug stere and then returned and stood out on
the curb in front of ‘Kent’s drug store about thirty feet
distant and then beckoned for Death to come over where
she was. This he did and Campbell still remained on the
corner. After they had talked for a few moments Death
says that she said she wanted to tell him something she
had heard and suggested they go somewhere where they
could chat. He suggested that they might go down to
Saal’s and have some refreshments but he being married
such a short time it would not look well for him to escort -
her down, and he suggested with her assent that he call -
Campbell over andsee if he would go down with her.
Campbell was thencalled over and just as they called him
he saw Jennie grab something out of Death’s neckscarf

/
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6 afterwards learned was his scarf pin, and when
Campbell came over Death told him that Jennie wanted

.to go down to Saal’'s. She had something to.tell him but

he did not think it proper for him toaccompany her along
the street and asked Campbellif he would escort her down
there and he would go down the other way and meet
them there. Campbell said he did not know how he.
could go as he was anxious to meet Mr. Dugan. Death
replied, ‘“we wou’t be gone long. You will be back in
time to meet him” and urged him to go and Campbell
consented and started up Van Houten street with Jennie.
They went along Van Houten to Church street, then to
Broadway, to Bridge and down Bridge on the right
hand side to Saal’s saloon on the corner of Bridge
and River. In going down Jennie would frequentiy
turn around and looked back and remark ‘I don’t see Will;
I wonderifhe is really coming. Well, T got his pin and
he will have to come and see me or he won’t get
that back;” and Campbell remarked that he might have
gone down the other way and would probably bet here be-
fore them and so it was, when Jennieand Campbell reached
the saloon Death was on the corner waiting for them and
then and there passed into the family entrance door on

‘the River street side and thence into’ the backroom of

which I will speak later. :

That, is the true story of the meeting with this girl and -
I ask you where is there any evidence in the case that”
shows from the time they met Jennie to the arrival in the
back room of Saal’s saloon there had been any conversa-
tion between Death and Campbell and McAlister and
Kerr. What is there in the case to support the theory of
the state that this meetling and this trip to Saal’s saloon
was the result of a combination and an arrangement to
commit the crime charged ? I call upon the Prosecutor to
prove it if he can. We must be fair in this matter.
We must be reasonable and we must be just. You are
trying these men for their lives and the law does not
permit you to indulge in guess work. Life is too sacred.
On the contrary it says that the state must prove its alle-
gations beyonds a reasonable doubt.

. If a manmeets me on the street and inquires of me as
to how much he owes me, I may not know, but I can

guess. I may be right or I-may be wrong. But when
you deal with evidence which may deprive or save the
ife of a fellowman, you have no right to guess; you must
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be in a position to know and say accurately and positively
whether a fact is proved or not. : :

The testimony of Death and Campbell on this question
stands not only uncontradicted but is corroborated by the
witnesses on the part of the state.
 Leonard Kammerling says that he knew Jennie well
and in going up Main street that night after the republi-
can parade had passed up Broadway he saw her talking to
a young man on the curb in front of Kent’s store. As he
approached he heard her say «“No, No,” in a snappy way.
He spoke to her as he passed and then went into Kinsilla’s
drug store and got a cigar and came out and stood on the
sidewalk about twenty feet away and watched them. At
the time there was another Yyoung man stand-
ing alone, a short distance away but he saw
no other men there, that it was then about ,‘
9.15 p. m.; that he then went away to the City hall. He |
afterwards claims to identify Campbell as the person who
was talking to her when she said, ©*No, no,” but he had [
never seen the young man before and did not know him
and he didn’t know Death and never afterwards identified
him. In addition to this the state produces two other
 witnesses who corrohorate the defendants on this point.

Bertha Dyson and Nellie DeVries say that they stood in !
front of Hill’s bakery and saw the parade pass and then ‘
continued to walk down on the left hand side of Bridge I
street to River street. That at the corner of Bridge |
and River they crossed over toward Saal’s saloon
and  just as they got to the corner they saw
Campbell (whom they knew) in company with a lady and
caw them meet Death on the corner by Saal’s and then saw . |
them go into the side door of the saloon on River stréet !
side—that they then went to their homes, about one quar- |
ter of a mile distant, and got home at 9.30 p. m. Ou the |‘
question of time their testimony corroborates ‘Campbell \
and Death and contradicts Kammerling.

Kammerling was evidently mistaken when he thinks it |
was Campbell who was talking to Jennie as he passed by. !
All the facts and circumstances in the case show that it |
must have been Death—the ¢“No, no.” was her reply when '
Death asked her for the pin after she had taken it from
him and wanted herto return it—the pin was afterwards |
found and is now here in court proving that she had it.

" He never saw them again untilone day in company of
an officer he visited the jail and thers saw. several prison-
~ers bareheaded and in their shirt sleeves, and pretends to
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‘say, that under such circumstances he indentified Camp.
bell as being the man who was talking to Jennie as he
‘passed. He don’t pretend to recognize Death as the
., other man.” He is mistaken in his identification, he is
mistaken as to the time. Id theface of this testlmony
the theory of conspiracy and prearrangement is completely
shattered there is not a particle of testimony to support it.

But the state may say officer Titus testified that Camyp-
bell told him that McAlister had said- something about
getting her and anotuer girl and going out. But you
will remember that Campbell says that he never said so,
that he could not have said so to Titus because he did not
have any conversation with McAlister, and this is corro-
borated by Death and McAlister and Kammerling. 1
therefore contend that the evidence proves conclusively
that there was no prearrangement between McAlister,
Kerr, Death and Campbell in regard to this matter. That
the meeting of the girl—going to the saloon and meeting
McAlister there atterwards was wholly accidental.

In further considering the proposition that there was no
arrangement between these parties, I call your attention
to the fact that these young men were not associates,
companions or chums. When young men, and some-
times men of advanced years, conclude to go out for a
good time or a ‘‘racket,” as‘the boys sometimes call it,
observation teaches us that such expeditions are always
engaged in by persons who are accustomed to associate
with each other, and particularly, and naturally, is this
true, when a man is going out upon a mission with
thoughts in his mind such as we must assume were in the
minds of these men, if we give any credence to this theory
upon which the State’s ca-e is predicated.

What were the relations of the defendants toward each
other ? Campbell was a bookkeeper, and had been at his
desk every day for the past six years. He worked in the
silk mill of Hand & Sons, and he had their respect and
confidence. He lived on the corner of Broadwayand Pat-
erson street, and there is not a particle of evidence to show
that he had ever been a companion, chum or associate of

any of the other three defendants. Death was a canvasser
" for advertisements for a newspaper. His work and calling
did not bring him in contact with Campbell or either of the
other defendants, and there is noevidence tending to show
that before this night he was ever in their company. Me-
Alister was a silk throwster, in business with his father,
and he had no communication or association with Death or
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Campbell. He and Kerr were chumsand associates. They
would frequently meet and go off together fora drive, and
had made appointments with ladies and had gone out
driving with them, but there is no evidence to show that
ever on any of these occasmns Campbell or Death were as-
sociated with them.

Now, follow the theory of the State on this line, and see
where it leads us to. Here were these men, no friendship
or comradeship existing between them, no association,
friendship or coufidential relations existing between Death
and Campbell, and none existing between Campbell and
either of the two defendants, McAlister and Kerr, all liv-
ing in Paterson, and yet there is not in evidence a single
" fact that would identify or connect these defendants for
any purpose, much less such a serious mission as the
theory of the State wants you to assume they came fto-
gether for that night.

When the State comes here and in a serious and import-
ant trial like this, asks you to-disregard such facts as I
have muntloned and to take the statement made by
Officer Titus, that at the police station Campbell had said
that McAlister made a suggestion at the drug store about
getting another girl and going out together, you must stop
and consider whether or not, in the tace of the facts, any

such statement was ever made. You must not forget that

in their zeal these police officers allow their vaulting am-
bition to overleap itself, and they unblushingly and unhesi-
tatingly come upon the stand, even when a life is af stake,
and discolor and distort and misstate facts for the accom-
p'ishment of their purpose, regardless of the probability of
destroying the lives of these defendants. In the case of
Dr. Kennedy, who was recently convicted of murder in
New York, a new trial was granted because the counsel
for the defence, with newly discovered evidence, were able
to convince the judges of the Court of Appeals of that State
. that the detectives connected with the District Attorney’s
office had been guilty of wilful perjury, which had been
the means of convicting that man of murder and con-
demning him to death. It therefore behooves you, in deal-
ing with the evidence in this case that comes from' the
mouths of these police officers, to stop and think, and to
weigh it up carefully before accepting it as true.

The defendant, Campbell, says that he never made any
such statement to Titus, and I believe he tells the truth.

The illustration of the vengeful spirit of the detectives, in

“Lies Miserables” was ably and fittingly presented to you




328 - '

' this morning by my associate, Judge Scott, in his argu-

ment, and it is especially appropr.ate and aptly describes
the attitude and demeanor of the detectives in this case
towards these boys.

At this stage it will be proper to say a word toyouas to-

" tha law by which you are to be guided and controlled in

determining what weight is to be given to any admissions

" which these detectives may have testified to as being made

by defendants in this case. The mere fact that they swear
to certain things does not justify you in accepting such

~ statements as true. What they say is subject to the same
criticism and must be weighed up by the same rules as we-

apply to the testimony of any other witness. They are
interested witnesses. They volunteered to put themselves
in a position where, by fair means or foul, they can take
advantage of a defendant and unhesitatingly give all the
color and expression to their testimony which may be ne-

‘cessary to convey to the jury the impression that the de-

fendant is guilty, regardless of the consequences. May it
please the court, in this case 1 shall insist as a matter of

" law, that the jury shall be instructed that even though

they believe that this statement testified to by Titus was
made by Campbell, yet, if they find that it was extorted
from him while he was there at the police station, under
arrest, by the holding out of hope, gain or advantages to
him to induce him to relate it, it is the duty of the jury to

absolutely discredit it and to disregard it in the considera- -

tion of the case. :

T shall also ask the court to charge that whatever has
been said by the detective concerning admissions made by
Death or Campbell, in which the name of McAlister is
mentioned, in his absence, not a single word or statement
made by them concerning him, is any evidence upon which

" a verdict can be based against him in this case. In this

case, gentlemen, if there is any one principle of law for
the protection of the rights and the liberties of a citizen
that is regarded as sacred, it is this—that every man has
a right to be confronted by his-accuser; he must have an
opportunity to admit or deny the accusation before hecan

- be condemned.

Under this principle of the law there is not a single ad-

-mission alleged to have been made on the part of Death or
- Campbell in which McAlister’s name was mentioned that
. can be considered by youin deciding this case agaiust him. .

If this were not the law, your property and your liberty
might be swept from you in a moment by statements

/
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made under excitement by a thoughtless or untruthful
man. To avoid the consequences of the evils that would
. follow, the law throws around each and every one of us
the protecrion which Ihave just mentioned, and the court
will so charge you. o
But it may be said by some of you, why didn’t the court
overrule this testimony when it was offered, and refuse to
allow it to be presented in the case? The.answer to that
is that these three defendants are indicted together, and
are being trir d together, and, although when the attempt
was made to introduce this evidence, we objected, yet our
objections were overruled. We could not shut out the
testimony because it was-evidence, if it was true, for what
it was worth in your minds, as against the one defendant
who made the statement if you believe that he made it;
and, as the court well said at the time, this is a  matter
which it will be necessary to take care of later, when- he
charges you at the close of the case. " The weight to be ac-
corded to these statements will then be in your hands;
and you by your verdict, in the exercise of an'honest
judgment, must say what weight is to be given to them.
Are they true ? Are they false? How far true; how far
‘colored by the vengeful detectives ? That is all left to you.
In further considering this theory of the State, you

must also bear in mind that it doesnot pretend to say that

these defendants had any appointment to meet Jennie
Bosschieter that night. We must deal with the natural-
ness of this case, in considering the testimony of these wit-
besses. Would it be natural for any one of you to meet a
girl, as Campbell and Death met Jennie that night, with-
_ out any appointment with her, with no thought of meet-
ing her, to have instantly conceived the idea of taking her
“out for the purposes claimed by the State ? If you had
such a thought in mind, is it likely that you would have
attempted the execution of the details necessary to carry
out your intention with the aid and assistance of a person
who is not your companion or chum, with whom you had
never been out before, and did not know just how he
might entertain the suggestion ? TIs it likely that Death
started out with any such thought in his mind, when the
evidence shows that he.only had ten cents in his pocket ?
The uncontradicted evidence also is that Campbell hesi-
tated about acting as escort to Jennie to the sialoon, be-
cause of the previous appointment that he had with Mr.
Dugan at Meyer’s cafe. If those two boys'had intended or
dreamt of going out that night for a racket with this or
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" any other girl, Death would certainly haveé been ﬁna,nciajly
prepared to bear his'share of the expense. The testimony
shows that after they were in the back room of the sa-
loon, he asked Campbell to loan him a dollar, so that he
might order a round of dvinks, He said he only had ten
cents. , ) ’

It isalso improhable that McAlister and Kerr would have
- made any suggestion or had anything to do with them for
two reasons; first, because it was unnatural and unreason.-

able for four men to go off in the company of oune girl; and, -

‘secondly, because the uncontradicted evidence in the case
shows that McAlister and Kerr that very night had an
engagement to meebt two ladies in the neighborhood of
Archstreet bridge. which wag about ablock and a half below

-Baal's saloon, and when McAlister and Kerr separated and
went away from Kent's drug store, Kerr went to Hofge-
sang’s saloon on Market street to await a telephone from

McAlister as to engaging the hack in case the girls kept

the appointment. with McAlister, and were willing to go
.out for a drive. - . :

It is uncontradicted in the case that when Campbell and
Death left to go down to Saal’s saloon they saw nothing
at that time of McAlister or Kerr, and knew ‘nothing of
their whereabouts or their intentions, and the story which
they tell of what occurred afterwards all corroborates our
‘contention. Furthermore, this is a city of 105,000 inhab-
itants. Our population is cosmopolitan in character, made
up of people from all sections of the world, in all walks of
life; and I have never as. yet heard any complaint that
there was a scarcity of female society here. I can con-
ceive of no reason why, if ‘Campbell and Death were out
for a racket and seeking female companionship, they
should be content to go off with one girl in company with
McAlister and Kerr, with whom they had little or no ac-
quaintance, no community of interest and no confidential
relations. The story is unnatural, unreasonable and un-
true. : -

The natural explanation of what occurred there is that
Campbell and Death met Miss Bosschieter just as they
have described it. Death had just been married, and she
had not seen him since. They were formerly intimate

triends, and their whole conversation was on that subject. .

“How do you like married life ? Why did you marry her;
why didn’t you marry me ?” She had something to tell
him, and took his pin out of his scarf to compel him to go
- down to Saal’s to get it back; the conversation when _they

;
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‘et on the corner of Bridge and River streets, before go-
ing into Saal’s saloon; all on that subJect Her conduct
aud demeanor toward Death while in the back room of the
_saloon throws a little side light on her character and show

the affection and friendly feeling she had for him. She

had never had any misunderstanding or unpleasant rela-
. tions with Campbell. What motive could be assigned for
them to do injury or wrong to her?
The position that the State takes on this question is ar-
bitrary, unfair and unwarranted. The Prosecutor stands
here, and in loud-and high sounding tones, insists that

youshall conclude—draw inferences from this testimony—.
all favorable to the State’s theory, regardless of the fact -

- that there is no evidence to justify such action, and re-
gardless of the fact that such a conclusion would be con-
trary to natural law and human conduct.

But, the Prosecutor will say, in trying to overcome the
effect of this argument, after they got down to Saal’s sa-
loon and went into that back room McAlister was there in
the barroom. Yes, McAlister was there in the barroom:
not, however, as the State would have you believe, as the

result of any prearrangement between himself, Death and

" Campbell. He was there, as he tells you, becausa the
ladies whom he went to meet in the neighborhood of the
Arch street bridge had disappointed him, and on his. way
back he stopped in Saal’s saloon to take a drink, when
Andrew Campbell came out of the back room into the bar-
room to give his order for drinks, he there for the first

- time saw McAlister at the bar, drinking with Mr. Dor- -

doni, as is corroborated by Dordom and he spoke to Mc-
Alister and was invited by him to have a drink.

There is not a particle of evidence anywhere in the case
to show that McAlister was inthe barroom at Saal’s until
after Death and Campbell and Jennie went into the back
room. Death was there without money, not enough to
pay for a round of drinks, and before he started he never
stopped to inquire whether Campbell had any money or
not. Do men go off on rackets in such a financial condi-
tion? " And this is a very significant factor in overcoming
the inference which the State undertakes to have placed
upon the testimony in the case. Was anything done by

McAlister in the way of gettinyg another girl to bring her °

into the back roogn ? Is it likely that if there was an ar-

rangement between Death, Campbell, McAlister and Kerr .

to go out for a good time that the four men would becon-
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“tent Wlth one girl, or even two ? Would not each gentle-
man want a lady ?

Again, bear in mind this fact : Kerr was JOlntly indict-
-ed with these three defendants. The uncontradicted testi-
mony is that he was at Hofgesang’s saloon awaiting a tel-
ephone message from McAlister. Was that unreasonable
in view of the arrangement which he rand McAlister had
about their appointment ? McAlister very properly said
that they did not want to engage a hack to take a drive
with the girls he was going to meet on Arch street bridge
until he first ascertained whether they would keep the ap-

" pointment. - He had made arrangements whereby he could
obtain the carrlage in short order, if everything was agree-
able. Bear in mind another fact, which, although simple,
sheds a volume of light upon this situation Sculthorpe,
the driver of the hack, says that the defendant Kerr came
up to him and said ‘I want you to go to take out four peo-
ple.” It does not appear that McAlister had given any in-
formation to Kerr over the telephone as to what had
transpired or as to why he wanted the hack, so that when
‘Kerr ordered the hack he did so with the belief that Me-
Alister had met his party and wanted the hack to keep the
appointment, and wanted it for four people, not five peo-
ple, as there would be in this party when Kerr would join
it.

Kerr got into the hack, and went down to Saal’s saloon,
and when he got there he saw the situation, what the con-
dition of the girl was, and who were there, and it was de-
cided that the girl should be taken out in the open air and
revived.. She was then in an intoxicated and sleepy con-
dition, and, at the suggestion of McAlister, the hackman
was dllected to'drive to the Bridge street entmnce Kerr
then came back into the back room, and in company with
Campbell went out through Bridge street entrance and
then across Bridge street and up Governor street to the
corner of Paterson street. They started to go home, they
were not going out for aracket. The girl was mtomcated
and she must be taken out and revived. Two were enough
to go with her, and Campbell and Kerr decided to go off
home. This is not contradicted. It was not until after
they were overtaken by the hack, two blocks away, and
McAlister insisted that they should get in and go along

' and help to revive her, that they then gotinto the carrlage
and went off on the drive. .

I contend that the ordering of the hack for four people,
when,' if they all were to go as the State contends, there
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would be five in the party, justifies the inference and
proves conclusively that Kerr believed that he was order-
ing’ the -hack for the girls whom McAlister and he ex-
“pected to meet and take a ride with. When Kerr got
down to Saal’s saloon and found the condition the girl was
in and he and Campbell started off to go home, and Mc-
Alister and Death and the girl were left to go out in the
carriage, and the fact that at the timehe ordered the hack
he had no knowledge of any change in his original -ar-
rangement or understanding with McAlister, and the more
important fact that he and Campbeil started to go home as
testified to by themselves and Death, shows that neither
Kerr nor Campbell had any criminal thought in mind,
and shows conclusively that there was no pre-concerted
arrangement between those four men to reduce that girl
to insensibility and ravish her.
Was Jennie Bosschieter drugged by the defendants that
night in Saal’s saloon ? ,
This is the next subject to which I wish to direct your
attention—you will bear in mind that this is one of the

chief elements on which the State relies and they must.

-prove it, beyond a reasonable doubt, to make out this

_case. They contend that it was part of the arrangement .

- in the commission of this alleged crime that the deceased
should be reduced to a state of insensibility and thus taken

out and ravished. I contend that the evidence not only
fails to support the contention but that the clear weight of

the evidence proves that she was not dru zged in that sa-
loon.

Let us examine the evidence adduced and see how ab-
solutely weak and deficient the State’s case is on this ques-
tion. v

What occurred after Death, Campbell jand Jennie
.went into the back room of the saloon ? :

It is a small room about ten feet long and eight feet
wide in which were two tables and some chairs. As soon
as they were in the room Jennie became demonstrative
and to put it modestly and allow your imagination a little
play she manifested great affection for Death and seemed
disappointed that he should have married another in pref-
erence to her. After being in there a little while Death
informed Campbell that he only had ten cents and asked

him to loan him a doliar and he would order something to

drink. Campbell says, ‘‘that’s all right, I have some
money and I will order them.” ¢*What are you going to
have ?”. Jennie. ordered a milk punch, Death a glass of
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- beer and Campbell said he would take cider and passed

out the door leading into the billiard room and thence into

. the bar room. As he approached the bar he saw McAlis-

ter standing there-drinking with Mr. Dordoni and some

" other friends. He was surprised to see him and he spoke
40 McAlister and asked him what he was doing down there,

to which McAlister replied that he and Kerr had a date
but the parties did not show up and he stopped in to
have a drink and invited Campbell to join him,
Campbell said : No, I am with a party in the back room
and ’ve come over to give an order for them.” McAlister
said that was all right, let them have a drink on him as

" he was treating and then asked Campbell *‘who was in his

party,” and Campbell informed him- that he, Death and

. Jennie Bosschieter were there. Campbell then gave his

order for drinks to Mr. Saal and learned that they had no
milk and could not make the milk punch—that he then
went back to the room and informed Jennie and she said
to bring her a cocktail. Mr. Saal prepared the drinks and
while he was doing so McAlister informed Campbell that
he was going up town in a few minutes as Kerr was up
there waiting for him. Campbell told him that he was

' going up shortly and would walk up with him as he

wanted to meet a party (meaning Mr. Dugan whom he
tried to see at Myer’s cafe earlier in the evening.) When
the drinks were prepared Campbell took them and went to
the room with them and as he was going McAlister re-
marked to him to tell his friends that he was out there, -
and that if they had no objections he would like to join
them for a little while—that he knew Jennie. After

. they bad finished their drinks Campbell told them

these were on Mr. McAlister whom he had met 1n the bar -
that he had just stopped in and would like to join them
for a little while if they had no objections. Jennie said
“Why certainly invite him in, ‘Mac’ is_a good fellow
and work is getting dull in our mill now and he may give
me a job if I get out of work”. That then Death asked

. Campbell to loan him some money and he would go out

and order the drinks. Campbell handed him some money
and Jennie told him she wanted an absinthe. .Campbell
took cider and Death took whiskey and then went out to
the bar to give the order. He gave the order and invited
McAlister to come into the back room. Death took inthe
drinks and they had all about finished drinking when Mc-
Alister came in the room. Jennie was then feeling jolly
and happy. Sue rushedover to McAlister threw her arms
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around his neck and hugged and kissed him and expressed
great pleasure at meeting him.  Inashort timeshe began
to show the effects of the cocktail and absinthe. She got
drowsy; then McAlister suggested that they have some
champagne as that might brace her up, and touched the
button and Mr. Saal answered the. call. Mr. Saal says

that when he came in forthe order he saw nothing wrong.-

Everybody seemed all right, Jennie as well as the others,
that he first brought in the glasses and then: the wine.
That after pulling the cork heleft it on the table and went
out. Mr. McAlister poured out the wine for all, Jennie
drank a glass and a half or two glasses. After drinking

the wine she seemed to become more intoxicated and-

drowsy and McAlister suggested that the best thing to do
was to get her out in the air—that he would telephone to
Kerr to come down with a hack and they would take her

out in the air and that would revive her. The hack was '

sent for.and Kerr came with it. He came into the room
and saw she was intoxicated. McAlister told him to send
the hack around to the Bridge street entrance and they
would go out that way—this was done. After ordering
the hack to go around Kerr came back and then he and
Campbell started to go out the Bridge street hallway and
as they passed out the hack was at the door. McAlister
and Death assisted the girl to get to the hack, one walk-
ing on either side of her as she walked with them to the
sidewalk, when one of them got in and the other helped
Jenniein. After she was seated the hackman, Sculthorpe,
drove up Governor street toward Paterson street and on
the corner of Governor and Paterson the wagon overtook
Kerr and Campbell, who had started to go home.

McAlister stopped the wagon' and called to them.

and asked them where they were going and on being in:
formed that they were going home he replied you are a
nice lot of fellows, you get in here and help us revive her
—it won’t do to take her home in this condition. Camp-

bell and Kerr then got in the hack and the party drove off

toward the Goffle road.

This is the story as told to you by those Who were pres-
ent and in a position to know the true.facts. What she
drank in that saloon she ordered herself and drank volun-
tarily and knowingly—she drank it because she wanted to
—not because she was compelled to, nor because she was
persuaded to do so. I know of no law that makes it
a crime for a gentleman to invite a lady to go into .a sa-
loon to have a drink with him.  If she willingly goes into
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a back room of a saloon and orders drinks and gets what

she orders and becomes intoxicated, the mere fact that a

man paid for the drinks which she ordered does not
make him a criminal. They had a right to presume that
she knew what she wanted and what she could stand;
they had no reason to suppose that she would become in-
toxicated and get sick on their hands. She was 'mo
stranger to such drinks. There is not a particle of legal
evidence in the case showing that any of these defendants
that night had any drugs or ‘‘knockout drops” in their
possession or that they had ever purchased or used any or
knew of the effect they would produce if administered.
What is the evidence on which the state tries to prove
this contention ? In thefirst place we are confronted with
the story of the hackman Sculthorpe as to the condition
she was in when she entered the hack. What does he
say ? C , ’
He says positively in answer to the prosecutor and to
the court that she was carried out of the saloon feet first
by these four men, two of them. had hold of her feet and

two had hold of her body, and they puther in backwards
‘and McAlister and Death then got in with her and the

other two went on across the street and got in the wagon
on the opposite corner by Mrs. Van Houten’s house which
is on the southeast corner of Bridge and Governor streets.
Ts this story true or false ?

Clarence Chrystie a disinterested witness happened to be
on the other side of Bridge street ab the  time
she came out of the saloon to get in the
hack—he says there were two men with -her .
—one got in the hack and hesaw him reach out his hands

. toward ber while the other one who was standing on the

sidewalk with her assisted her in getting in the wagon—
he only saw two men there with her. - His testimony cor-
roborates the story as told by these three defendants—and
directly contradicts Sculthorpe. At this point in the case
it seems very proper that we should pause for a few mo-
ments and see what kind of a man Schulthorpe is and
what reliance is to be placed upon his testimony. Has he

" an interest in the case hostile to these defendants? Can

we have any confidence in what he says?

Upon his statements the notoriety and disgrace that has
come to Paterson and the consequent false, malicious and
scandalous stories published throughout the country con-
cerning our social conditions have all been predicated.

Let us examine his testimony and what do-we find ?
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" Right at the very threshold of his connection with this
case we prove him tobe a wilful, deliberate and malicious
liar in regard to the condition that girl was in when she
was placed in his hack. Heswore positively, in answer
to the Prosecutor and to the court, that she was carried a
feet first, by these four men, from the saloon to the hack.:
Mr. Chrystie says that such was not the case; that nobody
carried her out of the place: that two men assisted her
out and into the hack, and that the other two men had
passed up Governor street before she came out and he only -
saw two with her. ‘

Let us be fair; we are trying these men for their lives,
and when we catch a low debased scoundrel such as I will
prove this Sculthorpe to be, before I close my argument,
we must receive with the greatest caution the testimony
he gives. . _

He stands here and gives this testimony under such pro-
tection as may have been guaranteed to himm by the re-
presentatives of the State. He is without heart or con-
“science and is ready to swear to anything to place the
‘poose around the necks of these four men and save him-
self. . ‘ ’
I say it is time for us to meet and unmask him and deal
with him as the inhuman brute deserves to be dealt with.

I say inhuman brute, because, if the story he relates here
on the stand is true, he is the most immoral, degraded,
low-lived, cowardly man T ever knew. He goes upon the
stand here and relates with unblushing effrontery one’ of
the most shocking steries of buman depravity ever pre-
sented to a jury; he omits no detail which woulid be likely
to make the conduct of these men -appear most shocking
and disgusting; he has béen promised :mmunity if he will
" aid in convicting these men and he will testify to any-
thing that is necessary to carry out his bargain. If what
he says is true, he is more guilty than the defendants and -
it won’t do to allow such aman to swear away thelives of
these boys. He is not to be believed. - o

Now, the whole notion of taking her out into the open
air from the stait, according to the uncontradicted evi- -
.dence in the case was to revive her. Was that not a
~ proper thing to do ? There is not a particle of evidence

offered on the part of the state tending to show that the
rubbing of her hands and her cheeks and of her ankles
and the working of her arms wasnot the proper treatment
for a person in her condition. It is the only thing that is
ever done in a case of that kind, except i sume cases
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where they are able to walk a person up and down to get
them out of the coma—to get them out. of a narcotic
stupor. b ‘
. But the prosecutor will say they took her out in that
hack not to revive her but to ravish her. This is another
link in the chain that goes to make up the state’s case.
Does the evidence support this contention? Fiist, the
. geographical situation of Paterson, and the "nature of
the lands surrounding it contradicts this contention.
It is not necessary to drive four miles from Saal’s
saloon at half past ten or eleven o’clock at night to
find a place where they would not be disturbed, some
place where travellers are not likely to frequent and
and where the shades of night would afford them proper
concealment from view, some place where they would be
aslikely to be undisturbed as the place where the state
claims they went on the Rock road. Driving four or five
miles for a purpose of that kind when according to the ev-
-idence they did not know.at what moment the girl would
recover and become conscious and thereby defeat their
nefarious plans. Monstrous, Mr. Prosecutor, when you
know, and I know, that within ten minutes drive from
Saal’s saloon, there are a dozen places where the fiendish
outrage could have been perpetrated with just as much
secrecy and less danger of detection than they were sub-
jected to on the Rock road. Just think of the geography
of our city; think of the woods at Chestnut Hill and the
lonliness of the road near the Fifth avenue bridge; think
of the neighborhood of the Eastside Park, the Dundee
drive and many other places of .that kind. And when the
pro=ecutor stands here and asks you to convict these men
of this unnatural crime, under the evidence and in view
of the circumstances, he asks more than the law says heis
entitled to, or the evidence. justifies him, in demanding.
That girl was taken from Saal’s saloon to revive her
and then take her to her home. Take her out to ravish
her;yoh, no, never. Where did they start to go? Lee’s
hotel. That is a public hotel with a county license, grant-
" ed by our courts. It is over four miles away. Do you
mean to tell me, gentlemen—do you mean to tell me, if I
started out to ravish that girl, T would attempt to take
her to a public hotel in an unconscious condition for the
accomplishment of that purpose. Now, bear in mind, you
~ don't have to go four or five miles to find this secluded
spot. They drove that distance. Their intention was to
go to Lee’s place, and they undoubtedly thought by .the
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time they got there she would be revived. Unfortunately
however Lee’s place was closed. How unfortunate. Had
that hotel been opened the chances are that the accident
would never have happened and these defendants would
- never have been subjected to the terrible ordeal of this
" ‘important trial. Finding it closed, then they decided to
go across the Rock road to-the Ridgewood road and thence
back home. Is that story reasonable, or is it not, and
where is there any evidence in the case that contradicts
it ? ‘ :

If they had made this girl unconscious to ravish her,
would they be likely to take the chances of driving four
or five miles and having her . regain consciousness before
. the purpose was accomplished when they could have had
the same secluded spot within half a mile of the saloon.
Why did they talk of stopping at Charlie Lee’s Lotel if
ravishment was their purpose? Why did they stop at -
this place on the Rock road ? You have heard the testi-
mony of McAlister and Death who were sitting alongside
her in the wagon, while she was in thiscondition, and she -
had her supper about six o’clock and at half past nine or
ten o’clock her stomach was practically empty.

What did she have to drink on this empty stomach ?
She had a'whiskey cock-tail, she had a large glass of ab-
sinthe, two and a half to three ources, and she had two
or two and a half glasses of Great Western Champagne;
Of course she was drunk and unconscious and ninety-nine
‘men out of a hundred would be in the same condition she -
was under similar circumstances. She had been riding in
this wagon 1n a reclining position for over four miles, and

then they drove over what they call this Rock Road,—
 and as the surveyor and others say, it is rocky indeed;
_and after sh2 reached the top of that hill those who were
with her,—those who were in a position to know, say she
became sick, nauseous, she retched and attempted to
vomit. That was a natural result of her condition. Her
stomach began to rebel. Suppose you asked yourselves,
what you would do under the same conditions. Was if .
imprudent, injudicious or improper in these' men to stop

" . this wagon and assist her out of it, and put he1 in a posi-

tion where they could aid her in performing the function
which her stomach then indicated that it would perform;
and which in cases of thatkind, and we can assume in her .
case too, was a perfectly natural result from intoxication,
and excessive drinking on an empty stomach. Hundreds
of times travelling along the street you have seen drunken
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men get sick and throw off and then go along relieved
* and revived. The attack of nausea had come upon her,
and I say it was perfectly natural and perfectly proper to
~ take her out of the wagon, and it would bave been impru-
dent and improper from them to. have kept herin that
position in the wagon where she would not throw off the
stuff that was on her stomach. Their conduct in that
respect was perfectly natural and proper, and they would
“have been cruel not to assist her. It is all right enough
for the state to come here and say that we took that girl
out of the hack there, not to assist.and help her but to
ravish her. Ask those who know, gentlemen. Who
knows better than the men who were with her? - .
These three defendants say these facts are true. To
~ contradict them the State turns again to Sculthorpe. And
when the Prosecutor is obliged to rely on the information
" of Sculthorpe, he relies upon weak and unnatural evi- -
dence Sculthorpe does not even say that he saw the girl
vomiting. He don’t say she did not vomit. He says, *'T
heard her moan,” and the State says that was the pain
caused by the ravishment, A corrupt and unwarran ted
inference! I don’t know what kind of a man he is. I
don’t know whether he has. gone through any of the ex-
periences that most men have from childhood and boy-
hood on to manhood—eating too many green apples, suf-
fering from an attack of cholera morbus, or overloading
. the stomach with other things that make yousick. Many
_are the occasions when men and women take sick and are
compelled to take relief in vomiting. Nature forces her
relief in that way; but I do—know that the nausea and
retching of ‘the patient in order to perform that function of
the stomach does cause a strain and frequently is accom-
panied by expression which such a man as Sculthorpe, with
limited vocabulary, might calla groan. It would simply
be that the natural retching and strain in the attempt to
cast off what the stomach was refusing to retain. So thab
I say there is not a thing in his description as to her
‘groaning that warrants the corrupt and evil meaning"
which the State puts upon it; there is not in it that on which
the State is justified in predicating that the girl was being
cruelly treated there. e :
- Did they do anything for her there? It is uncontra-.
dicted in the case that they seated her in a reclining posi-
tion; that Campbell put his finger in ber mouth to aid ber
 in vomiting; that she did vomit. Oneor two of them had
" their handkerchiefs out under her mouth so as to prevent
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the vomit and the saliva from being discharged upon herand
their clothing. But Sculthorpe says, ] went up the road

and turned my wagon around and then came back.
~ They were ready 1o oot in, and it wasso dark I could
" not see. They were all down.around her.”

 If you had a sick woman on your hands and she was

geated down on the ground, and she was unconscious and
unable to help herself, would you refuse to assist her;
would you not do all you could to help. her; and yet this
Sculthorpe, the fiend, comes here and wants you to infer
and believe that because these wmen were around .that
woman, they were doing something wrong. To the evil
minded all things are bad. - But he does not stop there.
He goes further. At the coroner’s inquest he testifies
under the solemnity of bis oath, as follows:—*¢*The night
was very dark.” ‘I saw nothing.” ¢I could not see
anything.” <I didn’t see anything.” ¢The lights were
out; I didn’t see anything.” I didn’t see what the men
were doing.” He repeats that two or three times.
* And a juror stood up and asked him this question—
¢:Could you see what transpired when ihe girl and fellows
were on the ground together?” And he answered—
“No, sir; It was very dark and the lads had extinguished.
the lights on my wagon.” S

W hai does he say now ?. He wants you to believe in
the face of this testimony that he did see what they were
doing here. S

Does not that cast discredit on the assertions he makes

" on this trial? At the inquest he was sworn before his
God to tell the truth and the whole truth, just the same -

as he was sworn here. There was no reason why he
should fail or refuse to do so; If what he said then was
true he is lying to you now; if it was false and the story
he now relates is true then he stands before you a self
convicted perjurer and liar, a man absolutely unworthy
of belief. ~1n dealing with human conduct we must deal
with men as we find them, and when in an important
‘matter like this you find a willful and deliberate liar you
must discredit and throw his testimony entirely out of the
case. R R - :
The story told by these defendants stands supported by
their oaths and the circumstances and natural conditions
existing there. They took that drive to revive not to
. ravish her. , o
" But the state contends she was not only drunk, but she
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was poisoned; somebody gave her chloral, and he says it
~ was McAlister. : '

Is there anything in the evidence tending to show that
during the stay there in the saloon, McAlister had put
anything into her drink ? They first answer—<Why,
didn’t Mr. Death say ‘she had the dope thrown into her’
to Mr. Titus and to Mr. Lord.” So they swore. But what
does that mean ? Mr. Death says that he did say that she
- had the dope, but he explains to you what he meant by

dope. He used it in the ordinary sense meaning such a
cowbination as absinthe, cocktail and champagne would
make, that is what he called ¢‘the dope.” She had taken
enough -absinthe to kill ber. The same effect is pro-
duced by the use of it as is produced by chloral hydrate.
She ordered that drink herself. She said it was her fav-
orite drink. It is a drink served at the bars; it isa drink
that has done more possibly to weaken and debilitate the
people of the French nation than perhaps any other evil
influence that ever existed amonyg the people, and pre-
cautions are being taken to-day by the French govern-
ment 1o regulatejand restrict its use. 1t isreccgnized, as
you have heard here on the stand, as a pvison; and you
saw how small a quantity was one and oue half ounces in
a glass, and you have heard the expert say that the quan.
tity which she took was sufficient to produce the etfects
" which she exhibited that might, regardless and independ-
-ent of chloral. Yet she was ordering her drinks and cap-
able at the sime of ordering them, and there isnot any evi-
dence here that she received from the bar-tender anything
more than was usually served in compliance with such-an
order. We ask them how much absinthe would kill—
they tell us they dont’t know. Doctors say that chloral
~ hydrate is admnistered every day and is used for benefi-
- cient purposes and medicine; that ten grains may kill, but
that twenty grains, forty grains, even 400 grain have been
taken without fatal effects; but they cannot tell what the
fatal limit is in absiuthe or chloral. How much can be
taken and not kill, and bow much may be taken and kill;
all depends on the patient. But, from the mere fact’
that this young woman died it does not foliow that
these defendants administered poison to her. You must
remember her whereabouts from ‘8 p. m. until 9.15 o’clock
is unacrounted for. _

Where is there any evidence in this cace tending to show
any relation between Mr. McAlister and the bottle which -
has been passed around between the detectives and the
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prosecutor, and the chemists and now brought here, and
which they claim this Sculthorpe found -on the road side
along the Rock road three or four days after this occur-

rence ?  Is there any evidence here shown that McAlister:

ever had any such bottle in his possession ?' Not a parti-
cle of evidence that he ever purchased or carried chloral.
Noj; not a particle: but the state says, ¢““Why, here Death
says to the detectives, in answer to questions, according to
Officer Titus, and I think Officer Perry, that they ask him
what he meant by dope and that he replied ‘knockout
drops.”” I don’t believe he ever said so. If hesaw Mec-
Alister put anything in her drink he would have known
what it was. Then I don’t believe it for another reason.
Do you suppose that if a person made the remark about
dope that they say Death did there on that night, “Well,
they certainly threw the dope into her; che certainly had
plenty of dope.” Do you imagine for amoment that they
would ask him what he meant by that, knowing all the
‘time that she had these liquors to drink from the story
told to them by the hackman and from the condition in
lwhich the hackman said she was when she left the sa-
oon. '
i Bear in mind that when a persen asks a question in the
‘course of conversation he ordinarily inquires because he
has not understood the meaning of the word us' d. When
we find over zealous detectives.coming here and wanting
you to believe he used the very word that suits the state’s
case, it is necessary tn weigh up his testimony carefully.
You must stop and think for a moment and see if theie
was anything to prompt these detectives to ask Death

what hemeant by dope. ‘
I say ‘“dope” is a common expression. You say

«dopey.” You hear it dozens of times a day. You say |

" this man or that Jooks “*dopey.” I say that we are all sn
familiar with the expression, that it would be unnatuial
for these officers or any one hearing it, to ask any one

_using the word to give a definition of it; thiese officers
have been at that police station for the past ten to
fifteen years; ‘‘dope” was no.new word to them; they
had heard it hundredsof t mes daily; they knew its mean-
ing why would they ask the question. They never asked
it: fhey swear to anything to win the case. When Mr.
Death says that he did not say in answer to that ques-
tion—¢Knockout drops”—-I believe him. '

For another reason 1 believe what Mr. Death says. Is

there any evidence in the case tending to show that Mr. -
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"~ McAlister had at any time, any contact with- the drinkg
- that were served in there from the time that they were
- taken from the bar until the time that were left in tie
room, or that he had an opportunity to deposit anything
in the glass ?

Mr. Campbell is also inter rogated on that pomt by the
officers, and they say they asked him whether he did not
ser, as they say he saw, Mr. McAlister pour out from the
bottle into the glass two or three times; but he says ¢ No,”
and so far as the evidence goes the only thing that he saw
poured out by McAlister was the champagne, and the

' on}y bottle he saw him have was the champagne bottle.

And so they go a step further. Nothing that Mr.
Death said concerning what McAlister is accused of—
nothing that Campbell said concerning McAlister can be
considered by you as evidence in this case against Mec-
Alister, as the court will instruct you. Therefore I ask
you if the story of the state is correct, if their theory is
correct, as they will contend that McAlister put drugs in-
to these drinks, I ask you to stop and ask—. ‘*Where is
the connection between the bottle you find in the hands of
the state and McAlister ? There is no connection proved
Not a thing, not a word, not a syliable.

‘Now, then, goa step further. These boys deny that
they said Lhab they saw this drugging; they deny that
they had any knowledge of anything being placed in that
girl’s drink; andthey deny that they put anythmg into
‘her drink.

The state undertook to bolster up their tottering case’
by offering as affirmative evidence a statement alleged to
have been made by Andrew Campbell before the police
officers. The invincible Titus was brought forward to ac-
complish the feat; all looked well. until the cross-ex-
amination broke him down; he knew he had done that
boy a wrong: his mmclence rebelled and not even the
prodding of the Prosecutor could make the evidence legal.

"It was an unpleasant and sad scene, and the Court, under
. the law was obliged to rule out that alleged admies-
ion. -Why ? Because it was obtained by him {rom
Campbell by holding out and representing that he would
be benefited by making the statement. It wasnot volun-
taily, not frank, open and honest, but extorted from him
in the face of his refusal to talk. because he was a friend
of his, by false representations, by deception and fraud.
l\ow the question will be submitted to you, gentlemen,
to say whether or not the statement made by Campbell
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‘here upon the stand is the true statement of his case, or
whether you will eliminate and disbelieve it and take -the-
* story which . Titus on rebuttal relates, and at the same
time admits that he knew his parents, and that night
held himself out as a friend to the boy and got from
him a story which is unnatural and unreasonable; and |
which is now introduced in the case to convict him of this
terrible crime. It is colored and fixed up to suit the oc-
_casion and should be disbelieved by you. . . o
If you helieve that Titus by hope, by fear, when
Campbhell reached a point where he refused to talk, when
he reached a point where he denied that he knew anything
about Jennie, Bosschieter,—if then, with four or five of-
ficers around him, that young man, taken out of his bed
at three o’clock in the morning, all excited and nervous,
‘having read the story of this affair in the papers of -

, . Saturday, Sunday and Monday, after bearing the people

“talk about the finding of this girl, and now being arrested
for the crime, with all these things before him, and these
officers around him—if you think, in the face of these

. circumstances he was not competent to givea rational ac-

count of thisaffair. but was under theinfluence and control .

of these men, wholly unable to exercise 'a careful, calm

judgment, then this story told by Titus must be rej¢ cted.

If, on the other hand, you find that that confession” was
wronefully extorted from him, you have a right to reject.

it and not consider it in this case; and what I have said of

Campbell is equally true in reference to Mr. Death. The
éxtent to which these detectives will go is best illustrated
in the way they conductcd ‘themselves-in giving their
evidence before you. When the first of their number got
on the stand to testify against Death, his evidence was -
notallowed, but their story was finally admitted because
the others were herein the back part of thecourt room lis-

tening to the cross-examination of the first man, and they

took the cue. They knew what was wanted, and when the
others were lined up, like the detective in ‘‘Les Miser-
~ables,” as described by my learned associate, they had to- -
have their victim and they must come forward with testi-
mony sufficiently strong to make up for the deficiencies
of their predecessor, So the second detective helped the
first, and the testimony concerning what Mr. Death said
was ‘finally admitted: but the fact is'still for you to say
whether or not after Mr. Death had reached a pointin his’

_story where he refused to talk, they extorted a story from

him by hope and fear that is untrue; and unnatural;if so,
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~you have a right to reject it. After he had told the first
story, as he says, they warned him and told him it would
be better for him to tell another story. He denies ‘their
testimony; he tells the true story now. You have a right
to believe his statement.here which he saysis the true
story. Compare the naturalness and the reasonableness
of the two stories and it is for you to determine which is
correct. If vou believe the story related by the police
concerning Death and Campbell is untrue, you should not
hesitate to reject it. -
" If the story now told by Campbell and Death is more rea-
sonable, more natural and consistent with truth than that.
which the police say was related to them, you should take
the story ‘as now told by these defendants as the true
story of this whole affair. See how unfair and unteason-
able is the testimony of these policemen ? They admit
that when they arrested Death and tovk him to the sta-
tion house, they did not know who the fourth man was;
they only knew his name was Andy and undertook to
- get this information from Death. That was their object in
questioning him. They asked him who was connected
with the affair and he informed them that he, McAlister,
Andrew Campbell and Kerr composed the parby. Now,
what do the detectives say on this point ? They swear
" they asked him who had connection with her.and that
‘he replied that he, McAlister and Campbell had. Death de-
nies that they ever asked him any such question and that
the only question asked on the subject was, as I stated a
moment ago, ‘‘who was connected with the affair ?” Who
tells the truth here? If the language used is susceptible
of two meanings, one innocent and the other criminal, we
are bound to give the preference to innocence. The de-
fendant has gone upon the stand and explained the mean-
ing of his conversation and language. Will you accept
his explanation or do you prefer to take the construction
which these men seeking victory, seeking glory and a big
name as detectives, want you to place upon it. It is for
you to say what was meant by the parties. Bear in mind
always that the man who uses the word knows best the
meaning he intended to convey, while the detectives to
whom they were addressed might be mistaken;and the
defendants are entitled to the benefit of their error.
Bearing in mind that no statement made by Death or
Campbellin which McAlister’'s name was mentioned is any
.-evidence against him, then I ask you to point out in
the case. any testimony that would warrant you in
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concluding that McAlister put -drugs into her drinks.
Again, take the statements of Death and - Camp-
bell as detailed by the police; and where do you
find in them any fact that proved that either of them put
anything in those drinks. If my conclusion is correct
then there is nothing left in this case that would justify you
in convicting them of the crime charged. The mere fact
that a bottle containing two drops of chloral was found on
the side of the Rock road near the scene of the alleged crime
proves nothing. I don’t suppose that there is a main
thoroughfare leading out from Paterson intercepted by
cross-roads that we could not travel along and find bottles

of different kinds. You find them on the streets, in

your backyard, almostany place you may look.
But, gentlemen, the mere fact of Detective Mclnerney
and Sculthorpe four days after this crime finding a bottle

with no cork in it along that road, one hundred yards from

the scene of the crime does not prove that it belonged to
these defendants or that they had anythingtodo with plac-
ing it there. The Rock road is a publichighway and people
are constantly passing and repassing through there. You
cannot guess, the state must bringit home to us. More
than that, it was stated here to you that chloral hydrate
is a volatile substance—that in the air it quickly dissolves
and passes off and it cannot be detected. Tell me what
are you going to do with a case like this where thisbottle
containing about two drops of liquid is alleged to have
. been found in the open air without a cork in it where it
must have remained from Thursday night until Tuesday,

and then have Dr. Witthaus come here and swear it con-

tained chloral hydrate, one of the most volatile substan-

ces known to the chemist, as he himself admits on the
stand. You can not rely on such evidence to hang men.
Is there anything in the evidence to show that McAlister
had a bottle containing chloral in his possession ? I say
no. :
But the prosecutor says he has evidence which con-
nects these defendants with this bottle; and again he
turns to Sculthorpe, and he calls upon him to supply the
missing links in the chain that it is necessary for bim to
weld together to connect the defendants with the bottle.

Doas Sculthorpe say that he saw this bottle, or one like
it, in the possession of McAlister or any of the other de-
‘fondants on that nizht? No. Does he say that at any

- tim> duving that drive he heard a single one of these de- .

' fendants say anything about chloral ? No. Does he say




3438

thmt he heard them have any conversa.tlon in their most = -
excwmg moments that would-indicate that her condition
was dueé to the administration of knockout drops? No.
Wha is the evidence on this subject ? - He says. that while
“driving along the Goffle road toward Lee’s place, he heard
nothmo' that was sail between the parties; that his mind
was whollv occupied.in driving his horse, although the
Goffle road is smooth, macadamized and in good condition.
“I had to watch my horse all the time. He would run
all over the road.” This shows that his horse -was frac-
tious and uneasy, and his whole attention was. absorbed.

It is also admitted in the case, that before reaching the
Rock road, after discovering that Lee's hotel was closed,
the lights on the cab were extinguished, and then he was
directed to turn and go up the Rock road.

According to the testimony of Mr. Fonda, the surveyor
who made this map, this road was in a bad condition; it
was well described by its name; it was a rocky road.

Sculthorpe drove up, stop ped at the place called the woods,
let the parties out, passed on beyond with horse and wagon,
turned around, came back, and the girl was assisted to the
-~ wagon for the purpose of taking her to the brook
down by the school house; and the one thought
in the minds of the defendants was to get her
where they could bathe her with water as quickly .
as possible. This Scuithorpe does not deny. The
lights on the wagon had not been relighted; all was dark-
ness. Under these conditions, and with all in that anx-
ious state of mind to get her to. the brook as quickly as pos-
sible, Sculthorpe drives off over that rocky road, with his
wheels first in the gully and then on top of a rock or grat-
ing over stones, with his whole mind fixed necessarily
on the horse that he had d1fﬁcu1ty in keeping in the road,
going up whereit was macadamized and smooth, and then
coming down that hill he says he heard something jingle
off on the side of the road, something that sounded to him
like a bottle striking dgamsb a stone; that he saw no bottle -
thrown, and he heard no mention made of it. This was on
Thursday night. He goes back on. thisrocky road on Tues:
day, in company with a police officer and at a point
sixty or:seventy-five yards from the place where the de-
fendants had the girl on the blanket, and about thirty
feet from the road side, he says he found on
- the ,ground this bottle that is brought here,” with
no cork in ' it, and he handed it to the police
officer, And . right here I ask you to take the
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bottle, and examine it for yourself. It isin perfedf condi-

tion, you will observe, excepting a little chip off the edge

of the bottom; and this chip is sosmall that it would take

a microscope to find it. If that bottle had been thrown"

from that wagon and struck against a stone with such
force as to make it jingle, so that a man could hear it, is
it likely that we would find it in this perfect condition ?
Think of the conditions as they existed there—Sculthorpe
with his mind wholly occupied and riveted upon that frac-
tious horse, the wheels of his wagon grating against
rocks and stones as he drove along that rocky road hastily
toward the brook; five people in the wagon besides him-
self ta'king and conversing—is his story of hearing the
jingle of the bottle reasonable? Is it probable ? I sub-

mit to you that any sound produced from the force of the.

blow with which that bottle may have struck a stone,
could never, under the cicumstances, have been heard
by Sculthorpe? His testimony, gentlemen, on this point,
is like what it is'on other points. He is here for a
purpose; he is here to swear the lives of these men away,
and save his own; he is here under the protection of the
state; and I submit to you that before crediting such an
unreasonable story as this, you should insist upon hearing
some evidence to show that any of these defendants had
this bottle in their possession. I further insist that the
state is going far beyond the bounds of fairness with you
~ when, in order to supply this missing link they ask you
to take a long running high jump, and a guess, to accept

a fact as proved, which is dependent upon such unrelialle

evidence; to ask you to find from this evidence that, even
though a bottle had been thrown out there Thursday
_night, the bottle found on Tuesday is the same iden-
tical botfle. You must also bear in mind, in reaching
a conclusion concerning this bottle, that the defendants
are entitled to the benefit of every doubt. Have you not
doubt here? There is no evidence thatanv of the defend-
ants had ever gseen or possessed that bottle. It is not discov-
ered until four days after any  of theseé defendants were

at the place; and it 1s found by the man who is allowing -

himself to be used by the state as the instrument to con-
vict the defendants. Wirhout this bottle they felt their
case was weak. - This detestable, lying Sculthorpe is se-
lected to supply this important link. Gentlemen, if such
testimony would convict these defendants, then the lib-
erty. of no man is safe. When that bottle was placed

there, by whom, where it came from, nobody knows, and
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the law does not permit you to guess. The state must
prove that we had that bottle in our possession to make it
evidence in. the chain against us. This bottle cannot be
considered as any evidence in thie case and must be disre-
garded by you. ' : '

I further contend that Jennie Bosschieter was not rav-
ished on the Rock road. In discussing this question, let

us first turn to the evidence adduced by the state to prove
" that she was. Here again the state is wholly dependent

upon the testimony of Sculthorpe to support this proposi-

tion. In considering his testimony. and the probabilily of

its truth, let us first see how it compares with his state-
ment, given under oath, at the coroner’s inquest a few.
days after the occurrence; and, in weighing the testimony
and these statements, we should bear in mind this fact
that the recoilection of events would be more likely to be
accurate and clear in a few days after the occurrence
when it was all fresh iu the mind, than it would be after

' the delay of several months.

On his cross-examination he was asked in regard to his
testimony at the coroner’s inquest, and he admitted on
the stand here, that he testified as follows:— .~ .

Q. Could you see what transpired when the girl and

. fellows were on the grouund together? A. No, sir. It

was very dark and the lights had been extinguished on
my wagon.” , : :

In his testimony before you he says in one part of it,
practically the same thing.” ©I did not see what they
done; only what they told me. They wero all kneeling

down on the bare spot; they were all together where she

was.” | : :

 You will observe that Seulthorpe says; first, that he did
not see what they did with her, only that they gathered
around her-there on the ground. He further says, that
after the wagon was stopped and the defendants got out
and took the blanket and belped the girl out and laid her
down upon it, he went on up the rond a distance of
fifteen or twenty feet, and turned his wagon around and
then came back ‘and was standing some distance away
from them whn he saysthat Death came up tn his wagon

and-said, “We all had a go; you go on and tackl: it,” and

he said *“No ;” that then Kerr cameupand said “Let’s get
out of this,” and he was §haking and did not know what
to do, and then they brought the girl backto the wagon
and he drove on and stopped at the schoolhouse near the




‘ 851,

This testimony shows that he did not see the defend-
- ants assault the girl, and he says ‘It was too dark,” and
he simply saw them around her. Death denies that he.
said to Sculthorpe that they all had a go at her and called
on him to participate. Nothing that Death might have
said there to Sculthorpe could.affect the other defendants
who did not hear the conversation, and. even though
Death had made the remark which Sculthoipe relates it
" does not follow that they assaulted the girl. There wasno
reason Why Death should have made that statement, nor

is there any warrant for extending such an invitation. If

he made any remark, it was doing nothing more than
what the boys of the street would say, “‘giving the ‘hack-

man a jolly.” No inference of crime can be drawn trom

_ this statement. But later on the witness, under the whip
of the prosecutor, gets into a state of mind where he an-
swers thoughtlessly and recklessly, and says everything

vicious, wicked and degrading that it is possible to con-

ceive of concerning the conduct of these boys.there. First
he says that Death came to him, and then he says that at
that time the others were at the wagon, and when -asked

what they were doing says he did not notice, and then in-
the next breath says that all four of them came fo the .

wagon wiping off their persons with their handkerchiefs,
and that they deliberately exhibited their privates. Gentle-
men of the jury, I want to say that I do not believe a
word spoken by that man as to what occurred there. I

‘say that if this statement is true, this wretch-Sculthorpe, -

_instead of being at large under five hundred dollars bail,
instead of being here under the protection of the State
and used as a State’s witness to take the lives of these

‘defendants, he should be herein this!box as a co-defen- -

dant with these boys. The essenceof the ciime charged

in this indictment is the ravishment of this girl. If his-
story is true and he drove them to that lonely spot, and

he stood there and watched them commit this crime with-

“out uttering-a word of protest or dissent, he is a principal

in the crime, and is just as guilty as any of these defen-
dants; and why, Mr. Prosecutor, in the name of justice,
in the name of law and order, should he be shielded and

protected by you? Why should he be allowed to come =

here to swe it away the lives of these men and after that

is accomplished then to be turned loose upon this com-
munity to await another opportunity to encourage people

when in a state of intoxication to commit such outrages
- as he here undertakes to describe? He is here, vindic-
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the State that if he aids them in making out this case he
shall go free. He stops at nothing. . Eliminate his wicked
"~ and unnatural and unreasonable inferences from the facts
in the case, and where isthere anything to indicate crime ?
There is absolutely nothing. Thestory is false. Between
the time that would elapse after they took her out of the
wagon and he went up the road fifteen feet and turned
his horse around and came back opposite to the place
where they were on the blanket, no four men living
could have had intercourse with anunconscious girl there
upon the ground, and yet he says. and wants you to believe,
that as soon as he turned his horse around and got back
. to. where they were, one of them came up and wanted him
to go to the girl, and that all four of them came up to his
wagon with their private parts in their hands, wiping
themselves with their handkerchiefs. Thestory isincred-
ible, unnatural. inhuman, unreasonable, and too brutal to
receive any credence at the hands of twelve intelligent
men. Why, a dog would not do that after being sepa-
rated from the female. The little child in yourhome two
years old would not expose his person if he wanted to
urinate, but would retire to some corner. A man out
among men would withdraw from the crowd and go to
. some place of concealment. There are certain things nat-
ural and there are conditions that are unnatural, and the
mere fact that Sculthorpe comes here and relates a cer-
tain story, it does not follow that you are to believe it.
~You must stop and weigh it up, and ask yourselves, ‘Is
‘it natural; is it reasonable ; is it probable ”

It is time that these vulgar and scandalous stories cir-
culated by this man should be condemned, and the con-
sideration to be given them rests with -you. There is
right and there is. justice in every case, but to say that
“a man like this shall be believed and that heshall be used
as an instrument to remove worthy, capable, bright and
intelligent young men from the scene of active lite to the
scaffold —young men who may have made mistakes, but:
who are yet.young enough to amend, and to lecome

© worthy members of society—to say that such a wretch as
that debased and skulking Sculthorpe, who comes here
and tells such an outrageous story, should be believed
is simply monstrous. To do so would make you the
laughing stock among men. You would believe that
conditions of depravity exi~t among men .that you know
does not exist among beasts.

|
| : . - : '
. tive, wicked and vicious, because he has assurance from
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But, notwithstanding what I have said, the Prosecutor
will say, ¢‘Oh ! this woman was raped,” and in the closing
hours of this case he will urge upon you with all the
powers at his command that you must take this story and
" believe it and convict these men, whether it is reasonable
or not: but do not forget that you have the say, as to what
you will do with this man Sculthorpe’s testimony. whom
we have proved in different parts of this case to be a wil- -
© ful, deliberate and malicious liar. In weighing up his
testimony on this question—I assume that most of you"
are married men—and I say to you now, without fear of
contradiction, that if that girl waslying in an unconscious
- condition on that blanket on the ground, it was impossi-

ble for these men to have consummated the act of sexual
intercourse in the time that is said to have elapsed be-
tween getting out of the wagon and returning to it again.
-His story is unreasonable and inconsistent. Again, why
“would they go to him and make an exhibition of themsel- .
ves, if they had committed this act? e was not a pal of
theirs;he did not know any of them except McAlister,whom -
he had met once before. He did not know Campbell, Kerr
or Death. He was not a companion or associate of any of
them. It does not appear that Kerr or Campbell were
drunk; nor does it appear that McAlister or Death were
intoxicated. They had drank some, but were not drunk.
Would it not be unnatural and unreasonable to believe
that men who were sober would go up to his wagon, after
committing an act of that kind, and make suchan exhi-
bition to him, an entire stranger ? How did they know
what use he would make of it? There was no confidential
relation existing between them, and all of them, he says,
came to his wagon, doing the same thing at the same time.
Impossible, gentlemen. In his zeal to swear this case
~ through, to make it most filthy and disgusting, ‘he de-.
stroys the whole effect and the whole weight of This testi-
mony. -If these defendants had intercourse there, they
had to go with her separately. and between the time that
would elapse when the first one went with her until the
third and the fourth one got through, is it likely that dur-
ing all that time the first man wonld be wiping himeelf
and have his parts exposed and exhibit himself to the hack-
man, and so with the gecond man, in the time that elapsed
between his intercourse and the last man? Is it likely
that he would be walking arou nd there exposing his per-
son, and then after they all got through, that all “four
should have gone up to his wagon and made the exhibition
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- that he describes ? Unnatural, incredible, impossible, too
inhuman and too brutal to believe. .
But there is another matter which will go far to aid you
in reaching a proper conclusion in regard to this evidence,
The story is contrary to natural law. No man can have
intercouwrse without first having his passions aroused or
excited in some degree. This must necessarily be done by
the subject upon which his mind is fixed to go with,
What was the situation here that would. be likely to ex-
' cite passion ? There upon that lonely hillside, with the
dark clouds of ‘might hovering .above, on a blanket
lay this girl, unconscious, asleep, practically dead to the
world. She lay as the subject lays upon the operating ta- -
ble, in absolute ignorance of her surroundings, deprived of
perception and sensation, a mere mass of animal matter,
dressed in the apparel of a woman. Can you imagine
. how it would be possible for any one man ortwo men—
and sober—no matter how dark the night, no matter how
secluded the place, no matter how great the temptation—
can you conceive of.the probability of there being excited
and aroused in your breast, as youlooked down upon that
" unconscious woman, passions that would enable you to
take part in the execution of what they allege was done
there? Ridiculous, monstrous, impossible. Only stop to
think. of it fora moment. I go further, I say, that when |
Sculthorpe makes that statement in regard to these de-
fendants-that he has related here, he lies, and he knows
he lies. But it is for you to say.
Again, I believe that the condition in which that wo-
man was, made the consummation of intercourse with her
impossible, and it certainly was never possible, under the
citcumstances and in view of her condition, for four men
to have perpetrated the rape, within the time the hack-
man says it was all completed and they all returned to the
wagon.. - _ ' , '
These are important matters for you to consider. They
are circumstances by which you can detect a liar. A man
may come before you and swear that the top of a black
table, which is before you, is white, but that does not make
it so.. You have a right to exercise your judgment as
men—as married men, some of you—as men who know
the laws of human nature, who know how unreasonable
-and bow unnatural is the story told here. '

- But Sculthorpe is keeping his bargain. He came here
to swear away the lives and the liberty of these men, and
he is willing to lie to accomplish it to save himself. You
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stand between these defendants and harm, and if you do
not believe his story, it is your duty to say so. .
Again, the State’s case is wholly predicated upon the
‘idea that the girl was taken to the hack and taken to the
"woods on the Rock road for this very purpose. Let us
stop for a moment and think. Is there any evidence
here, tending to show that these boys had any means of -
knowing how long this girl would remain in this narcotic
and unconscious condition ? No. There is evidence from
the doctor and the chemists that the stupor resuliing from
chloral hydrate is frequently of short duration, often not
more than an hour or so. Right here, just ask yourselves
this question. If they administered chloral to this girl
for the purpose of having intercourse with her, would
they be likely to drive to a point that was such a long”
distance away; an hour and a half drive ? Is it likely that
they would take the chance of g-tting to that point and
of having the girl revive from herstupor and defeat their
object, when'they could have gone toa dozen places before
it was possible for her to revive?. You see, gent emen, as
. I stated to you 2t the outset, you must deal with thiscase
rationally, n.turally, and as men, You are here to judge
“and decide upon the conduct of men, and you must apply
the knowledge and experience which you possess as men
in reaching a decision concerning it. It is sad
that this life has gone out. . Nothing that you orI can do
_ will restore it. You are here dealing with the question
involved in' this indictment, in the abstract, and in so do-
ing we must not give way to passion, prejudice or revenge.
~ We must not get in mind that some victim must be sac-
rificed upon the altar of justice, guilty or innocent. Do
not let us lose sight of the question at issue here: "Are
these defendants criminally responsible for her death ?
That is the proposition, and I submit, to you, gentlemen
of the jury, that this story related by Scu:thorpe is so un-
natural and unreéasonable, that in view of the motive
which he has for coloring and distorting fact to obtain
his own freedom and in view of the facts to
that he admits that he told one story . under
oath before the coroner’s inquest, and he tells
another one here, and in view of 'the fact that we
have proved him to be a-liar at the very outset of -the
case, when you reflect upon its unnaturalness; it. wou'd be
cruel and unjust to convict these men and to protect him; -
- who, if the story he tells is true, is more guilty than they.
You must also bear in mind in dealing with this case

[
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that it is not like "as if this young woman had been de-
coyed by these detendants and led away by cheerful talk
- and. pleasant couversation.. This is not the case. You are
dealing with the case where at her invitation this meet-
" ing was fixed for the back room of Saal’ssaloon. Whether
she had been there before or not we do not know. You
have a right to-infer from her conduct as related by the
witnesses. '
i Will you,"under these circumstances, sacrifice the lives
of these men on such testimony ? ‘

I further contend that the uncontradicted evidence in
the case shows that this woman was not ravished. -

False swearing, -calumny, distorting and placing a
‘wrong construction upon facts frequently convict a man
no matter how innocent. But it has been well said
that * “‘truth crusbed to earth will rise again.”
So in this case, there is evidence here of a character
that isirrefutable—of such a character that the testimony
of all the Sculthorpes in the country cannot overcome—
" testimony that places these defendants safe beyond the
reach of the State notwithstanding the wilful machinations
of the gang of detectives and the hackman who have
started out determined to swear away their lives.
Do not forget that you are sworn to try these men on the
evidence—on the facts proved. T

The importance of this case has made it necessary that
> we should have the testimony of the witnesses transcribed
that we might refer to it and correctly state it to you in
the argument. Indulge me for a moment while I read to
you the evidence of Dr. Vroom bearing on the question of
rape. This woman was found about six o’clock in the
morning on the Bergen county side of the Passaic river,
about tour hours after she was laid there. Immediately on
finding the body Dr. Vroom,being coroner,was notified,and
living at Ridgewood, only four miles distant, he was soon
at-the scene, and at eight o’clock in the morning had the
body removed to Alyea’s mill and_there six hours after her
death made an examination of her. What does he’say
- was the result? He found her clothing intact. She had
on a white underskirt next herskin and a black petti-
. coat next to that. There were no stains upon her un-
(derskirt or her petticoats. He further states he went over
her body and says: I made a’ physical and vaginal ex-
amination of the body, I examined the uterus, and as a




result I found everything normal, no evidence whatever
of violence that would indicate rape. ‘

Had rape been committed on her, the examination of
her body and her clothing so soon after her death would
have given som: evidence of it. On Monday Dr. Me-
Bride, in company with Dr. Vroom made an autopsy, and
before doing so, examined the vagina and the uterus, and
removed them, and after doing so, they examined them
again, and found each of these organs in normal condi-
tion, showing no evidence whatever of rape, and showing
no evidence either internally or externally that would in-
dicate an assault.

The testimony here on the part of the State, given by
this dead giil's sister, is that when she dressed that morn-
ing and when she was found she had next to her budy a
short white underskirt and next to that a short black
petticoat and next to that a black petticoat, and then her
overskirt, and all these garments were upon her when
first seen by Dr. Vroom and when she was brought home,
. She had on no drawers, but there is no testimouny in the

case to show that she had on drawers that night when she
left her home at eight o’clock. © Whether she did or did
not, no one can tell, and you are not permitted to guess.

In addition to this we have the evidence of Dr. Todd
who examined the uterus, ovaries, vagina and tubes, and

found the parts to be normal and no injury of any kind,

and the external genital organs showed no evidence of

violence whatever. .
Right at this point, regardless of everything else in the
- case, I believe that with this evidence I can demonstrate
- to you beyond all question that that girl was not ravished
on the hillside. Onthat evidence I feel that I will be able
to present to you ‘an argument that will dispel the base
slander that has been hurled at the social conditions of our
city, tending to degrade and to lower our people in the
eyes of the world, all predicated on statements made by
this most detestable of men, Sculthorpe. - _ N
My contention is that one man, two men, three men or

four men, as the hackman put it, could not have had sex-

ual intercouse with that .unconscious woman lying there
upon that blanket on the roadside, without leaving some
- evidence of the result of the operation, which has not been
adduced here. - The unnatural description that the hark-
man gave of the uses which these men were making of
their handkerchiefs when they came up to his wagon
would lead you to believe thatintercourse had taken place,
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and that would imply that the semen of the male had been
discharged into the female. Semen isanimal fuid. It is

* life; it contains spermatozoa, and when it touches cloth it

dies and leaves a stain on a white garment which will be
yellowish green, and on a black garment the stain will be
grayish, If these men had intercourse with that woman

‘that night there would have been some evidence of semen

upon that white underskirt or upon her black undercloth-
ing. You w 1l bear in mind that she at the time was in
a reclining position. She was lifted from the ground and
placed in the hack and kept in a reclining position, and

~'when she was taken ous to be bathed and worked with at

the brook slie was laid on the blanket and kept in a reclin-
ing position. When she was placed back in the wagon
to be driven to the doctor’s, she remained in a reclining
position, and she was in that position when examined by
Dr. Townsend, and remained in that posiiion when she
was left on the roadside, up to the time that Dr Vreeom
examined her, six hhurs after her death. If she had been
raped there would have been some evidence of it upon her
underclothing, beyound all question. There would have
becen evidence of it in the vagina, in the vaginal canal, in
the uterus.” The doctors who examined these organs say
there was none. Where are the uunderclothes that she
worg that night? They are in the custo.ly of the State.
They were examined for the purpose of discovering evi-
dence of this crime. They do not bring them here, and
the men who examined them do not tell you that they
found any evidence upon them. On the contrary they
say that the examination of her clothing and her body
indicted that ny rape—uno assanlt—had been committed.
‘We have aright to say that if those garments which she
wore that night had any evidence of this crime upon them,
they would have been brought here and shown to you
with the greatest gusto, for the purpose of breaking down
the story of these defendants and vindicating Sculthorpe.

In cases of this kind everything runs: along very -

‘smoothly if you allow the state to say what they please,

and do not call upon them to prove their accusations. We

_ must bear in mind that we have in our hands the lives of

these three men, and you are to decide whether they are
guilty of not of murder in the first degree, and one of the

" points—aye, the only point—in this case is, was that wo-

man ravished by these defendants that night ? It is there-.
fore highly important that we should give the greatest

thought and the greatest consideration to testimony of

\
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this character about whichthere is no possibility of being
mistaken; and right here I call upon the s ate, in the pre-
sentation of this case to you, to explain, if it can,
how one man, two men, three men or four men,
canh have connection with a woman in an unconscious
condition and not leave some marks or traces of the inter-
course there upon her person, on her limbs or on her
clothing. If she had been conscious and in a normal con-
dition she would have participated in the function. To
"the passion and the passivity of the male there is the
receptivity on the part of the female, and where coition
takes place and semen is ejected the greatest portion of it
is absorbed and retained in the parts of the female, and
had there been penetration, here on that vagina orin that
vaginal canal, when examined by Dr. Vroom, there would
have been found unmistakable evidence of its existence,
* but he says there was nothing there.

The uncontradicted evidence is that she was uncon-

scious and helpless. They had patted her on the back;

they had assisted her to vomit, rubbed her ankles, and

‘rubbed her hands, to excite circulation. She was in a
coma; she was not in condition to perform the natural
functions of having intercourse or of appreciating the sen-
sation that naturally accompanies it. Her mind was
asleep; her nerves were dead. I tell you, that if this
woman had been raped, as the State would have you be-
lieve, there would have been found a quantity of semen
upon that white underskirt after four men had been down
upon her that would have hung them all; and justly so.
We are dealing with this question as inen with men,
and we must judge of these matters from our knowledge

and experience of natural laws and human conduct. Do~

not let yourselves be carried away orlose your hearings in
this case simply because the Prosecutor stands here repre-
senting the State and will call upon you to believe as true
this unnatural, brutal statement of Sculthorpe. Think
of it, that in the face of his story he is relcased on five
hundled dollars bail—a principal in this crime, if there
was one under the law—coming here in the face of such

evidence as I have just related and trying to swear away |

the lives of these men, and you are expected to disregard,
natural laws, to cast aside reason and experience. to give

way to sentlment and public clamor, and to guess at con- -

clusions to convict the defendants. No, gentlemen;. you
should pause before taking such a step. Youhave a right
to say to the Prosecutor, ‘“We refuse to obey your man-
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date; you must make out your case against these men be-
yond a reasonable doubt before you can ask us to convict
them, and in-doing so you must also prove that in giving
credence to the story of Sculthorpe we are not violating
the laws of nature. You must also satisfy us that the
theory of your case upon which you predicate the guilt
of these defendants, is not in violation and in con-
travention of natural laws.” Onthis most important ele-
ment of the crime we have Dr. Vroom, Dr. McBride,
and Dr. Todd, three physicians of standingand repute, all
testifying to the fact that this woman was not, assaulted
as the State claims on that hillside that night. In addi-
tion to that we have the evidence of McAlister, Death, and
Campbell that she was not assaulted there. Six witnesses
on the one side, with Sculthorpe, a self-convicted liar, on
the other,and it is for you to say whether or not you will
“disregard their testimony, ignore it wholly, and believe
Sculthorpe. The testimony of the doctors cannot be mis-
taken, but we know Sculthorpe has lied in some things,
and his story is so unnatural and unreasonable, you have
aright to believe that he does not tell you the truth in
this. ‘ ’ '

I therefore contend that by this evidence it is conclu-
sively demonstrated that Jennie Bosschieter was never
raped on that hillside, and the count in the indictment
based upon that accusation must therefore fail.

In the next place, I contend that this woman did not
die ot chloral poisoning. What was the cause of her
death ? Professor Witthaus in his testimony says that

"he made an analysis of the stomach and to do so it was
necessary to make a cross section, and as the result of his
analysis he found an average of five grains of chloral ip
half of the stomach, and he estimates that there would
probably be ten grainsin the whole stomach. but hestates
further that what was in- the stomach did the person no
more harm than if it had remained in the bottle. Healso
says that in his judgment this gitldied of chloral-hydrate

~ poisoning. How much had been given to her he does not
know. He estimates that she may have had fifty grains.
e made no analysis of any other organ of her bodv, be-
cause he says the nature of chloral is such that it takes its
effect after passing into the system and after that stage
it is almost impossible to trace it, and for that reason no
other analysis was made. He also gives the different
tests that he made—six different tests—the odor test
the smell of witch hazel, and the color tests, and he says

’
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that from the results of these tests he is able to state that
she died of chloral-hydrate poisoning. He also says that

he is hired in this case as a paid- expert, -and he has fre-

quencly testified in other cases, and in opposition to other
chemists, and that frequently the juries before whom he
gave his testimony have not agreed with his statements or
theories, but have wholly disregarded his evidence in ren-
dering their verdicts. He was employed in this case to find
chloral and he found it. He was informed before he made
that analysis what this girl drank that night. He knew
when he received that. stomach that there were 1o solids
left in it, and that what she drank was taken when the
stomach was empty. He knew that on Friday after that
body was found it bad been embalmed and embalming
fluid had beeninjected into the lungs, into the heart, the
stomach and intestines, and that the organs of the body
had remained saturated with that liquid from Friday until
Monday afternoon, when the autopsy was performed by
Dr. Vroom and Dr. McBride, and the stomach removed,
and yet he makes no attempt to analyze this embalming
fluid to see what it contains and what test would result
from such an analysis But we were fortunate in'b: ing able
{0 secure an expert justas able, just as competent and just
as capable of testifying as Dr. Witthaus, and he tells you
* that he procured a cocktail made up by Mr. Saal in the
same manner that Jennie’s was made up that night, and
he procured some of the same absinthe, a quantity equal to
what she drank that night, and al<o the same quantity of
chanipagne. ‘1t is admitted on the part of the State. that
these were the drinks she took pefore her death. Dr.
Vandenburgh made a chemical analysisof a combination
of the cocktail, the absinthe and the champagne, and as a
result of that analysis he obtained the same identical re-
sults that were obtained by Dr. Witthaus when he
analyzed the stomach and pronounced it to contain chloral.

You must bear in mind that in the one case there was

analyzed the things that were known to bein her'stomach, -

while in the case of Dr.. Witthaus he analyzed the
stomach and tried to o'tain a result that would demon-
strate that chloral-hydrate was also in that stomach.
Right he.e let us pause and put the result of the analyses
. of these two experts side by side, and what do we find?
The analysis of the cocktail, the absinthe and the cham-
pagne, gives you the same tests, the same rezults as
obtained by Dr. Witthaus when he swears here that his
analysis indicated chloral, while we know that those made
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-by Dr. Vandenburgh were simply evidence of thege
alcoholic drinks. R ' :

In the face of this the State will ask you to say that this
woman died from chloral poisoning, to disregard the tes-
timony of Dr. Vandenburgh, to disregard the testimony
of the result of analysis of things which we know existed,

- and to believe the testimony of Dr. Witthaus when you do
not know and -have no evidence to show that anybody
ever .administered to her chloral. ~ Is there a doubt
here if you place these men side by side? How can you
say who is right and who is wrong? And yet that you
are expected to do, and you are not presumed to make any

mistake in your conclusion. . But bear in mind, that.

whenever a doubt arises, the prisoners at the bar are en-
titled to the benefit of it, and as between these two ex-
perts the defendants should have the benefit of the doubt.
They swear they gave her no chloral, and there i$ no evi-
dence tothe contrary, except that given by Dr. Witthaus.
What more do we find? Dr. Vandenburgh says he
analyzed a combination of the embalming fluid with the
- cocktail, absinthe and champagne, and he got. the same
results as obtained by Dr. Witthaus. The undertaker
saysthat about two quarts of this embalming fluid was
used in  treating = that body. Here is the
label from the keg in. which it was kept, and
from which the fluid was taken, and the first word on the
top of that label is ¢poison.” The stomach which Dr.
‘Witthaus examined, it is admitted, was saturated with
tha{ poisonous embalming fluid for four days before it
was removed. It is admitted that Dr. Witthaus made no
test asto the chemical composition of this fluid. Profes-
sor Vandenburgh has made such a test, and he obtained
~the same results in his tests of the combination of the em-
balming fluid, cocktail, absinthe and champagne that Pro-
fessor Witthaus obtained in the analysis of the stomach.
He, says that the result of his analysis, was chloral
hydrate, although he obtained the same result from the

same t+ sts as Dr. Vandenburgh’s while we know that the -

- substances which Dr. Vandenburgh analyzed, weré not
chloral hydrate. '

From this evidence how can you say that this girl died

of chloral poisoning, when there is no evidence of ‘any-

‘body administering it to her, and that she did not die from

the effect of the cocktail, the champagne andthe absinthe,
when it is admitted that absinthe is- a poison and that an
ounce and a half will kill, and she drank over two ounces °
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on that night on an empty stomach’?: I contend that the
more natural, the more reasonable, conclusion is that she
died from what she drank, and not, as Dr. Witthaus says,
from chloral, because there is no evidence of its bhaving
been administered. The state has assumed the burden of
proving the propositions necessary to make out this case
to you beyond a reasonable doubt. Let us. hold them
strictly to this. : , o

Bear in mind another fact, in comparing the testimony -
- of these experts, that the etfect of absinthe and chloral is
practically the same. Both produce at first excitation, .
which later on is followed by a drowsiness and languid
fecling, and coma; and where it is possible to reconcile
conflicting testimony, such as there is existing between
these two experts, the one to be consistent with innocence
.and the other tending to prove guilt, we must accord the
preference to {hat which shows innocence rather than
that which shows guilt.

_Bear in mind another fact, that Dr. Witthaus, although
sitting here and prompting the prosecutor in the examin-
tion of Dr. Vandenburgh, did not dare to go upon the
stand to contradict a single word he had said concerning
~ his chemical analysis, but they andertake, in a mean, un-.
derhand way, to make some insinuations against Dr.
Vandenburgh, as to how he became employed in this case.
It was small on the part of the State to do this. It would
look as if the prosecutor was a little jealous because the
defendants in this case happened to be able to obtain the
gservices of a competent toxicologist, and particularly of a
man who had been acsociated with Dr. Witthaus for nine

yearsas his chief assistant in many important trialssuchas .~ |

the Carlysle Harris case and the Buchanan case. They were
afraid that he might give testimony that would overcome .
the bald and unvarnished testimony of Dr. Witthaus.
He has done this, and he has done it well, and if there is
any one fact that stands. out before you more prominently
than another, ib is this—that Dr. Wiithaus is not infalli-
ble. ' . .
In addition to this, we have the testimony of Dr. Laflin
that an ounce and a half of absinthe alone on an empty
stomach would Kill. It is poison, and that much has been.
inown to kill. How much more a person might take with
out fatal results it is conceded by Dr. Vandenburgh, Dr.
Witthaus and Dr. Laflin that they are unable to tell.
There is another fact we ‘should bear in mind in dealing -
with this case and solving this question. ‘The highest esti-

s
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mate that Dr. Witthaus could make as to the quantity of
chioral-hydrate in her system was fifty grains, and yet he
testifies in this case that she died of chloral “poisoning.
But at the same time he says that sixty, seventy, eighty

_grains, and as high as four hundred to four hundred and

sixty grains have been taken without any fatal results.
You will see from this, geutlemen, that you cannot accept
as true this statement of Dr. Witthaus, and when you
consider that chloral-hydrate is what is commonly known
as *‘knock-out drops,” you will also see what Little reliance
is to be placed upon the statement of the police in this
case. You have no right to conclude from this evidence
that her death was caused by chloral poisoning.

I have already addressed you more at length and more
in detail than I expectedto do at the outset, but the case is
one of such magnitude, and there are so many different
phases of it which require consideration and discussion to

‘enable you to properly reach a conclusion. The mass of

testimony which we have been obliged to go through at
night has made it necessary for me to consume more time
in the presentation of the case than if an opportunity had
been afforded to have carefully reviewed and analyzed the
testimony before making my argument.

In an important case of tnis kind, there is always on the
part of counsel a solicitude and an anxiety lest in the dis- '
charge of his duty he might omit something which he
should have called attention to, but whatever omissions I
may make I shall have to trust to you to reason upon
them, giving them your best and most conscientious judg-
ment, resolving every doubt in favor of the prisoners.

Before closing and leaving the case with you, there is
one matter of which I deem it proper I should speak. The
prosecutor in his address to you will undoubtedly severely
criticise and upbraid these unfortunate boys for their con-
dact on that fatal night in disposing of the body of the

- girl after they discovered she was dead. But we must

bear in mind that weare men and we may make mistakes,
and in judging of the conduct of others it is necessary for
us, if possible, to put ourselves in their position. It will
not do for us to-allow one man to arbitrarity adopt a
standard as the guide and the rule for human conduct and
expect all others to live up to that rule, regardless of cir-
cumstances or conditions. It will not do for us to reach
a point where we underrake to exact and hold one man to
any diff-rent scale than that which the law holds us to
and holds us accountable for. '
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Why did they leave. that body on the roadside that
night, instead of taking it home? In answering this
question, just think a moment and realize, it you can,
what was the condition of mind of those boys when they
learned from Dr. Townsend that this girl was dead. ~ That
they never intended or anticipated any such result the
whole evidence in the case clearly shows. They took her

out to revive her when she got sick, and on the hillside

they worked and labored with her, and not a physician is
brought here to show that what Lhey did was improper.
They took her and laid her alongzide the brook, and there
again rubbed and worked with her, and tried to start up
the circulation, and when they fouud there was no re-
sponse to their treatment they immediately replaced her
in the hack, with iastructions to the hackman tu drive as
rapidly as possible to the office of a physician, and they
never stopped until they found one. Is that the conduct
of men who stirt out to mucder their victim, or is it the
conduct of men who are trying- to do everything in their
power, to even placing her in the hands and under the
treatment of the paysician, to restore and revive her.
Such conduct is cons stent with innocence and absolutely
inconsistent with crime.

When they learned that she was dead, they were con-
fused, disconcerted; they knew not what to do, nor where
to go. Their reason was dethroned; their power of judg-
ment was gone; but that hackman, who diove that cab,
who had not been d:inking, who had not beenin commpany
with the girl, who had all his faculties aboat him, who
could have suggested a plan aud guided them while they
were in that terrible and excited couadition of mind,

drives onand on, giving not.-a word of protest, not a,

- 3 3 \
word of counsel or advice to aid them in changing the

terrible counsequences that might be created against them
by leaving her body on the roadside. But he, knowmg
what they were going to do, goes with them and assists
them in leaving the body where they did. He does more.

After they returned and went to their -homes, he never
‘opened his mouth to advise them in regard to this affair,

and he keeps it concealed and becomes thereby an accessory
afier the fact as well as principal before the fact, in this ter-
rible crime, if a crime at all. But they were not respon-
sible for what they did that night after that girl wasdead,

and their subsequent conduct shows conclusively Lhat
they did not feel vthat they had committed any crime. If
they believed that they -had committed crime, do you
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for one moment suppose that they would have laid that
body on the roadside within a short distance from a road
" “that is more frequently traveled than any otherroad in the
county, and where she was sure to be found at the break
of day ? If they had been guilty of crime, or if they felt
that they had been guilty-of crime, their first impulse
would have been to conceal it, and they could havedriven
a mile belo v the place where they left the body, to Dun-
dee Lake, and there deposited the remains in such a way
that the worid would only know that she had disappear-
ed, and where she was or what had become of her would
probably never be devulged. They were atraid to take
‘her hume, and they left her in a place not far distant
where she was sure to be found and sure to be taken home.
It they had telt that they were criminals, do you imagine
that they would have remained in Paterson at their homes,
reading accounts of this affair in thene wspapers day after
day, seeing the ditferent theories that were being advanced
to discover the cause ot her death, and who was responsi-
ble forit? No. Not one of them went away from town;
not one of them attempted to escape; but when they were
apprehended or notified to come to the police station, they
were there. Nota single thing was done by them thatcould
be regarded as evidence of criminal conduct. . There1s no
evidence in the case to show that, from the time they took
that girl into Saal’s saloon up to the time she expired on
their hands, their treatment of her was’ not proper for
a person in a state of intoxication. If it had not been
proper the State would have said ¢You should have taken
hor ab oace to the dogtor; you were neglecttul in your duty,
anl therefore, although you are not gullty of murder,
still you ave guilty of manslaagater.” But this is not
even suggested.

I do not pretend to say that their foresight in the dis-
position of this body was what it.should have been. At
the saine time, put yourselves in their position and ask

- yourselves what would you do under like circumstances.
' Tell me, if you can. It is not'a matter where you have
an hour or two hours for reflection. - It s a matter in
which they were obliged to exercise judgment at_ouce,
and under the circumstances that existed there, as I have
already said, it will not do tor us to hold them to that
same degree of accountability that we might be disposed
to exact from them under different circumnstances.

There was nothing ¢riminal in their conduct, and the
disposition that they made of this body after they discov-
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ered she was dead, should have no weight with you in de-

ciding that greater and more important question : Did they .

reduce her to a condition of insensibility for the purpose

of ravishment, and then ravish her, from which death en-:

gsued ? That is the charge we are here to meet. Those
are the elements that constitute and make up these alle-
gations, which the state must prove beyond a reasonalle
doubt. They have failed most woefully, failed in many
particulars, and the defendants are entitled to the benefit
of them. ‘ : :
Now, gentlemen, I propose-to leave the life and the
liberty of my clients in your hands. I have discharged
the duty reposed in me as best I could in this feeble effort
before you. I have tried toleave nothing undone which
would tend to present to you the true, natural phase and

theory of this case in behalf of these defendants. Bear.

in mind that you are not here dealing with hardened
criminals, men steeped in crime. These defendants are all
young men, who have always stood well in this commun-
. ity. They have never before been accused of or suspected
of crime.  They are members of respectable families and
of good sncial standing. 'Whether or not they are amen-
able to the criminal Jaw for this unfortunate -accident
must be decided by you. '

Campbell is a young man, twenty five vears of age;

for the past six years he has been a bookkeeper for one

of the leading silk firms of our city. His honesty and
fidelity to duty has won for him the :respect and .confi-.
dence of his employers. He was studious and ambitious,
not wayward and reckless. Left without afather in early
youth and having a widowed mother and younger gisters"
dependent upon him, he was obliged to begin work at a
tender age. and his mind hasalways been occupied and
~ he has had no time for dissipation, no disposition to en-
gage in it, no means to squander on it. The necessities of

home were sufficient to absorb his resources. and there a

they were given with a cheerful heart and manly hand.
That bov took the place of his father in keeping
the family together and aiding in their support.
For him the future was . bright and full of hope.

He stands before you with a character untarnished. -

His reputation and name hefore that fatal night was a
synonym for honesty, integrity and manhood: to-day he
is here trving to vindicate himself from .this terrible
charge. Oh, how unfortunate that onthat fatal night he
did not carry out his determination and go home on leav-
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ing the saloon!” We know his past but his future must
now be left with you. On behalf of him, incited by the
love of a widowed mother and the affeciion of kind sis-
ters, we must now trust to you to do him justice.

But William Death is also a young man of good reputa-
tion and unblemished character. Never before has he
been accused of crime. When in 1898 war was declared
between this country and Spain and volunteers were called
for. he being a member of militia was among the first to
~ enlist in response to that call and put on the uniform of

‘the soldier. He went forth to the field ready to offer himself
sa a sacrifice upon the altar of liberty in defence of the flag
and in vindication of the noble and lofty purposes for which
war was waged. After the hardshipsand privations of those
times he returns to his home and his fiiends honorably
discharged. Soon after he marries and starts out with
his bride on the sea of life prepared to leave nothing un-
done to make a happy home, where two hearts could beat
as one. How sad it is to see how quickly bright hopes
and prospects can be blasted and the domestic cir-
cle of the most innocent and upright can in an in-
stant become enshrouded with gloom, sorrow, and
despair. The occurrences of . that fatal night

were accidental from start to finish. Are you '

satisfied beyond a reasonable doubt that the young
men under this evidence are guilty of this charge?
If not you must acquit them. There are missing links
‘throughout the whole case on the part of the State; be-
fore you convict vou demand the proofs.

i WhatIhavesaid of my clients is also true of young Mc-

Alister, Never befo e has he bern accused of crime and
thereis not a particle of evidence herereflecting on his integ-
rity or his reputation for truth and veracity. All these de-
fendants underthe law are competent witnesses and just as
worthy of belief as the witnesses on the part of the State.
You are here to administer justice. You stand between
these defendants and harm. Their lives, their liberty,
their past and future are all left with you at the
close of this trinl. The responsibility is vours; the right
to convict or acquit is yours, no matter what the prozecu-
tor savs. No matter what the court siys, you are the
final arbiters. Arise to the dignity of the occasion and
deal with these men fairly, honestly and justly. Deal
with them as men—as human beings. Deal with them
as you would like to be dealt with were you in their po-
sition. : -
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In considering their conduct do not apply to them rules
that you would not be willing to have applied to yourself
uuder the same conditions. Weigh up the evidence m the
case by naturallaw, not by so me imaginary rule that igin-
consistent with nature. In considering this case be merci-
ful, not revengeful; instead of allowing yourselves to be car-
ried away by public clamor ot loud denunciation from the
prosecutor, anchor fast to the evidence in the case, Let
not your passions be aroused and your judgmen® swayed by
the address of the prosecutor. Always bearin mind that the
responsibility and the consequences that flow from the
verdict in this case will rest upon you and yours. The
state demands that you shall say that these three young
men must forfeit their lives. Think what this means.
‘What it means to {he-defendants is of little consequence
compared with the humniliation and disgrace it would bring
upon their families and friends. It would be a blow upon
the name of Campbell, Death and of McAlister which
time could never TemMove. The wholesale execution
of three young men under the evidence in this

case would be a travesty of justice, a dishonor to our city

and a sad reflection upon the fair name of the common-
wealth of New Jersey. :

Gentlemen of the jury, believing that you will judge
these defendants as men—men who are human beings like
yourselves, possessed of the same faculties, susceptible of
yielding to and resisting temptation to the same "eX-
tent that you are, that you will do by them as you would
they should do unto you, and trusting that by your ver-
dict you will vindicate these defendants and the name of
this city from the false, scandalous and lying stories of
Sculthorpe, I now leave their lives in your hands.

il

b i
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By accident the address of Judge Hoffman was not -

taken stenographically and it is reproduced as accurately
as possible from notes of his brief and from those which
were taken by reporters in court.

' By permission of the Court, Gentlemen of the Jury:—

I congratulate you on the approaching end of this case,
and commend you for the unwearied attention that you
have given to the details of it, from which it has appeared
to me, from its commencement until now, that you have
fully realized the tremendous responsibilty which rests,
almost, upon you alone.

Id an experience of a third of acentury, I have known
of no sadder case than this. We have been investigating
‘the cause of the death of a young girl, who had, prior to
October the eighteenth of last year, all the possibilties of
a long life before her; who had father, and mother, and
brothers, and sister, whom she loved and by whom she
was loved, and who to-day sit in unmitigated sorrow be-
cause of her untimely taking off. I have tears, and the
sympathy of common humanity, for them, and I would
paint the grave of Jennie Bosschieter with flowers. Whas-
ever her youthful mistakes or follies, they will be hidden
from memory by the green which will soon cover her last
rasting place. Oh! the pity of it! the pity of it!

She died on the morning of October the nineteenth.
How? What caused her death? By whose hands?
These questions have excited this community for months.
Pending the answer to them, perhaps there has not been
the patient waiting for the only method of their deter-
mination.. Now and here, however, all theory, all passion
and prejudice, all excitement, all sympathy, must be
stayed, and in the cold calm of this court room, with de-
liberate judgment by you, gentlemen of the jury, all the
problems of this case must be solved.

Let me ask first, who caused the death of Jennie Bos-
schieter ? The representatives of the state say, these
three defendants ; and further thatin so doing they are
guilty of murder of ‘that degree which, if so determined
by you, means their death. :

I have no excuse for their follies or worse; but I do not
forget that they are on the threshold of life, that their
lives may yet be of good repute, that in the future they
may become good citizens and God fearing men. I do
not forget that they have fathers and mothers, and one a
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wife, all of whose lives are to be infinitely affected by the
result of this trial. So we are all here in the discharge of
a duty, fully alive to our responsibility and to the over-
whelming importance of the case. I am here as counsel
of these three defendants, and 1 am also here as a minis-
ter of justice, and an officer of this court, and it is my
duty, as far as in me lies, to give you proper aid in arriv-
ing at a just result. If I know myself, I am not here to
advance any fine-spun theories ; I am not here to attract
your attention away from anything that is in the case; 1
am not here solely as the defender of these men ; but lam
_here, as I before indicated, to give you such advice as may
be valuable and useful to you. 1£ T transcend that duty,
if T go outside of the testimony, if I shall say anything
that does nob commend itself to your judgment, it is for
you to pass all of that out of your mind ; but if I shall put
before you, in the discharge of my duty, such views as
may seem to you consistent with the testimony, and
. which may seem to you to be right, in this case, then I do
urge you, gentlemen, to let those views find lodgment in
- ~your minds and assist as best they may, in arriving ab
your final determination. For no matter what has been
said, nor what I may say, nor what may be said by those
who come after me, you, and you alone, have the respon-
sibility of this casge. After ail bas been done, after the
witnesses have been procuced before you and have testi- -

fied, after counsel ghall have given you their views upon \\ h\
the subject, after the court shall charge you ; yet, after it ‘Hi
all, you and you alone, must decide this case. . \\‘ \“W
How shall'you do it ? It seems to me that the consu- ~ i
mation of human wisdom i8 summed up in the oath which \ /|
you took. Rach of you said «T will well and truly try this
issue of traverse joined between the State of New Jersey
and the prisoners at the bar, and 2 true verdict render
according to the testimony.” And when you said that,
with your hands upon the gospels, you invoked Almighty \e';i',
God to assist you in this most responsible duty. '
- Whereis the starting point in this case? 1 did not i
hear it in the opening of counsel for the state, at the.com- )
mencement of the case, nor did I hear it from the Assis- ‘
tant Prosecutor of the Pleas in his summing up yesterday .
‘but.there can be 1o difference of opinion, from 2 legal “
standpoint, as to where the start must be made, in all - L
cases of this character: It is, the presumption of inno- “{

cen e of the defendants. It is a presumption of common
humanity, of common Sense, and of the law. o
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T'know that officers of the commonwealth sometimeg
forget, and sad it is to say that jurors sometimes fail to
realize, the force of this presumption. Walter McAllister,
William Death and Andrew Campbell, the law says, are
presumed to be innocent, and the State of New Jersey
must, by facts adduced, prove their guilt.

Why, gentlemen, if a fire breaks out in one of the beau-
tiful homesof your goodly city, and the alarm is given,
youand all the people of this town, hasten to it, and when
you see, away up in the topmost window a, ¢hild in dan-
ger of death, by every means in your power, by every ap-
pliance within your reach, you strive to save that life.
When a vessel comes careening up our coast, and the an-
gry winds drive it upon the shore, and you héar the cry
that there are hundreds of human beings in that vessel,
down to the maddened ocean you and all the people go,
with all the appliances of modern science and all the in-
ventions that human ingenuity has devised, and cannons
-are fired and boats are launched, and life lines are thrown,
and every effort is put forth, so that all these endangered
men and women shall be brought safely to land. A train
of cars, going on its swift course from one city to another,
falls into the track of a broken bridge, and goes crashing
down, with all on board, men, women and childen: and
for miles the people gather; what for ? that by their ef-
forts, their aid, and every means within their power,
someone may be plucked from death. o

And so, when a grand jury finds an indictment against
a prisoner, the laws calls upon all its history, all its de-
cisions, all its science, to take that prisoner outof the force
and effect of that indictment. It crystalizes all its forms
. around him, as a citizen of the commonwealth, and says,
he shall not go to his death, unless beyond a reasonable
doubt heis shown to be guilty. In every way, inevery.
form of expression, the law says, proof, not inference, -
proof, not guess work, proof, not the results of uncertain
chemical experiment, proof beyond reasonable doubt, or
- no scaffold shall bereared, no execution shall be had, no
death shalloccur. - B

If the facts in this case can be reconciled with ‘the in-
nocence of these defendants, the law says that shall
be done. If any material fact can be explained on the
ground. of innocence, the law says that shall be done.
More than that, it is not sufficient that the circumstances
proved coincide with, or even render probable, the guilt of
these defendants; but they must exclude to a moral
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ceftainty every other supposition than the one of guilt.
It I can show you.that the combination or train of \
circumstances. is explainable on the basis of the innocence
of these defendants, it is not I, but the law of this Com-
- monwealth that says, that they shall not be convicted.
If T can show you that any material circumstances can be
explained upon the basis of innocence, the chain is brokeun,
- and it is not I but the law of this Commonwealth that
. says, that these defendants shall go quit -of the charge.
They are not to be presumed guilty by 1eason of theindict-
ment; nor because since last October they have been in
prison; nor because for all this week they have been on
. trial; they are not to prove their innocence, but the State
must prove their guilt, beyond a reasonable doubt.
These men come befdre you-as.innocent as any human

being in this court room, and the State, starting from that -

standpoint, must satisfy you, by such testimony as will
“put your minds in a condition of abiding certainty, that ‘
they are guilty of the crime charged; or they must be
found not guilty. ’ v
So the law says, in a thousand ways, all in favor of
life, and never, in a single sentence, in all the written
books, can you find that anything can be taken in favor
of guilt when, by fair argument and reasonable inference,
it can be said that the facts are explainable upon the
hypothesis of innocence.
1t may be well here to ask, what is a reasonable doubt.
The science of metaphysics has been exhausted, legal defi-
nitions can no further go, in the attempt to formulate
some definition of this important portion of the law. Yet
no proposition has ever been ‘formulated that has been
-satisfactory to my mind, and I think I may say, to the
ordinary understadding.
1f in this case, upon any material point, you are in that
condition of mind where you say “before I decide upon it
I should like to have more testimony,” that raises a doubt,
.and you being men of reason, and reasoning upon this, it
'is a reasonable doubt. I know of no better way of put-
ting it than this. . ' '
.Now, gentlemen, keeping in mind these important
principles, let us approach the discussion of this case.
Whatever view may be taken of the law, one thing is
- certain,—if the cdse shows, that Jennie Bosschieter did
not die from chloral admivistered by these defend: nts, or
by one of them, the others participating. and that no
rape was committed upon her, the case ends here. Ipro-
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pose to show you, from the testimony, that there is no
legal proof-of either, and I intend there shall be no mistake
made about it.

- First of all, does the proof show that chloral was ad-
ministered by these defendants, or one of them, the
others participating’? -

Chloral.is a drug in universal use, and it is used as a
beneficent remedy. Doses of hundreds of grains have
. been given without fatal results. True, much smaller

~doses have resulted in death. . .

Did Jenuie Bosschieter die from chloral? That’s a ma-

- terial fact, and must not be left in doubt. ~ The testimony
-of Dr. Witthaus is the only evidence on the part of the
state worth discussing; the two other doctors only say ‘‘if
she died from chloral poisoning why then she died from
- chloral poisoning.” Dr. Todd, by the process of elimina-

" tion, doubtful in all the factors that he used, thinks that
that chloral caused her death. Dr. T rriberry concludes
his opinion by saying ‘‘in all probability her death was
due to hydrate of chloral.” So I thrust Dr. Todd and Dr.
Terriberry, with their testimony, out of the case.

Now, who is Dr. Witthaus? = A chemist, an expert
chemist, and also an expert witness. He has been a wit-
ness in many cases. In some of them the court and jury
took his views, and in others they absolutely disagreed
with him. This is the history of all expert witnesses; and
it not infrequently occurs that expert witnesses disagree
with-each other. This fuct is known to you all.

He finds five grains, or possibly ten, of chloral hydrate,
so he says, or so he believes, he. says, in the contents of
the stomach.  Whether in point of fact he did find the
chloral, after considering his testimony is for you to say.
Let’s see his test, how be avides the test as an expert. He
says he don’t know how chloral kills; he don’t know how
it affects raspiration; and while he says the amount found
by him indicates that a greater amount had been given,
he cannot say definitely how much. He further says that
the amount tound in the stomach could not have done her
any more harm than if it remained in the bottle. .

(Judve Hoffman here referred in extenso to the testl-
mony found on preceding pages.)

Now, what have we got? The amount found in the
stomach innoxious, the amount given not known; the
missing part was the hurtful part, and that not known;
and upon that gness work he swears that death resulted
~ from the chloral. Are men to lose their lives upon such
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evidehce as this ? Are men to be convicted of murder in
the first degree upon the testimony of an expert, and that
testimony incomplete, uncertain ?

Now, how did he find chloral hydrate ? He says by six
tests. You heard him describe the tests. But I will read
you his testimony upon that point, so there may be no
misstatement made by me in the endeavor to recount it.

(Here the doctor’s testimony as o his tests was read.)
~ Think of the mixture of chemicals used! Think of the
unce:tainty of such experiments! Tt would seem to the
ordinary mind that you could find anything on earth by
such combinations. We all know that analytical and
synthetic chemistry are not perfect sciences. We know
that experiments are being constantly made which show
that the former doctrines with reference to them are not
true and accurate. We know that a host of things with
reference to'b th of these sciences have by recent experi-
ment been exploded. But what does ‘the doctor say ? I
read you a question and answer, just here : ©Question :
Doctor, you made six experiments. You ware not satis-
fied that there was chloral hydrate in this body by the re-
sults of any one of these tests? “Answer: No; I think
not.” ' :

Now, by what species of reasoning. by what deductions
of logic, by what mathematical proposition. can you make
six tests, taken together, infallible, when each one of the
tests are unsatisfactory ? Does the combination or accu-
mulation of weakness make strength ? Can six unsatis-
factory tests combined make a gatisfactory result? Yeb
" the State of New Jersey has asked youa and will ask you,

to say what the doctor himself dare not say.

Then, to saythe least, this material fact of the finding
chloral hydrate in the stomach of the deceased is left in
the air, and the resulting fact that she died from the ad-
ministration of the drug is left in such doubt as that no -
reasonable man can be satisfied of it.

But this is not all. It is in proof, beyond controversy,
that Jennie Bosschieter had taken, upon a comparatively
empty stomach, one whiskey cocktail, one enormous glass
of absinthe, and two glasses of champagne, all within a

“short period. , ‘

T may pause here to say that about the only thing that
Doctor Witthaus was certain of in his testimony, was that
a man cannot drink enough whiskey cocktails or cham-

~pagne to kill him, ~ While you and I possibly are not ex-
perts on this subject, yet common observation has taught
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us that the doctor’s judgment upon that subject is an ab-
solute falsity. Why didn't Doctor Witthaus examine the
liver and the other viscera of this body ? - Why were not
the results of the whiskey, the absinthe, and the cham-
"~ pagne, found by him ? Why was not the residuum of the
"~ embalming fluid that had been projected into the body,
found by Doctor Witthaus? Why, because he was not
employed by the state to find them. he was hired to find
hydrate of chloral, and because he was thus hired he
found hydrate of chloral. The time has not come, in the
State of New Jersey, when three men, or one man, shall
* be killed by law upon the testimony of an uncertain ex-
pert. bas d upon uncertain experiment. .

Doctor Lafflin, an equally well furnished witness as
Doctor Witthaus, testifies that a dose of absinthe, under
physical conditions similar to that of the deceased, will
produce excitation, temporary nervous excitement, col-

“lapse, and the chances even of death. But it needs no
doctor or professor to tell us that alcohol in wiskey, or
in champagne, will also produce excitation, collapse
and death, and that absinthe is even a more deadly

" poison. :

A chemical expert was called by the. defence, Doctor
Vandenberg, who had been a pupil and associate of Pro-
fessor Witthaus, and whose testimony is entitled to as
much consideration as that of the older professor. I can-
not pass, without remark, the attempt made by the
State’s official to discredit the testimony of Dr. Vandenberg.

.Tam disposed to relieve my brother of his responsibility
in this matter, for doubtless every question that he asked
‘was suggested by Professor Witthaus, who sat with his
lips to the District Attorney’sear. The gist of that attempt
was that Doctor Vandenberg had sought employment in
this case.I donot know whether he did or not; nor do I care;
but I characterize that attempt as an outrage, notalone
~upon Dr. Vandenberg, but perhaps upon every full grown
man in this court house. Not one, from the highest to
the lowest, but at some time in his life has sought employ-
. ment with its consequent compensation. Those who seek
high position seek it not alone for the dignity of the position,
but for the emoluments that are coincident with it. All
men have a right to seek for honest labor, to seek for
proper employment, and to demand pay for the value of

it. And the time has not come, nor ever will, when a

witness can be whistled down the wind in.a court room in
the state, of New Jersey, because forsooth he at some
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time had sought honest labor and proper pay. ‘What
think you, gentlemen, of such an attempt as that, to
drive from the defence in this case, the testimony

of Doctor Vandenberg ? I put over against Doctor Witt-

haus’ experiments, the experiments made by his pupiland
associate, and say that Doctor Vandenberg's testimony is

entitled t0 as much respect and as much weight asthat of

" Doctor Witthaus. *

The reaction of the chemical experiments seems to.be .

thie basis upon which these professors place their opinion.
Dr. Witthaus bases his upon the reactions of odor, of color,
and of crystal residuam. These seem to be the most im-
poitant of all. Dr. Vandenberg was put in possession of
the precise combination of whiskey, absinthe and cham-
pagne that was taken by Jennie Bosschieter on this night,

and by his experiments he found precisely the same reac- -

tion that Professor Witthaus found when he said he had
distinguished chloral hydrate; the same odor (and that
could not be mistaken because it was defined #s being the
odor of witch-hazel), the same colors, and similar cry stal
residuum.

Dr. Vandenberg also had placed in his possessiona quan- '

tity of the same, oOr gimilar embalming fluid used by the
undertaker which he injected into the body of the deceased

and upon.experiment Dr. Vandenlierg found the odor test -

absolu e, the coloring precisely similar, snd so also- with
the crystal residuum. ' S T

So we have the same physical action from the combina-
tion of whiskey, absinthe and champagné and from the
embalming fluid. o

I bring now to.your notice again the basic law in this
case. 1f any material fact can be explained on the ground

of innocence, the law says you shall do it. It isnot suf- -

ficient that the circumstances proved coincide with or
even render probable the guilt of these defendants, but
they must exclude, to a moral certainty, every other sup-

position but the one of guilt. T bhave shown you that in.

this case, upon this material part of it. what was found
in the stomach of Jennie Bosschieter can be reconciled en-
tirely with the innocence of these defendants, and that
Dr. Witthaus’ testimony is not sufficient in the law to
justify you in finding that there was chloral hydrate in
the stomach of this girl; and upon this principle of law I
stand here, and I defy the gentlemen representing the

State of New Jersey to move me from it; because it is the

law, and because, in its application to the facts in this case,
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upon this ‘point there must at least be such reasonable

douDt resting in the minds of the jury as demands from

them their judgment that the state has not proved that’

chloral hydraté was found in the stomach. - So that, by
the law, the case now stands, that no administration of
chloral hydrate has been proved. ’ '

What else is there? The positive declarations of each h
one of these defendants that no ¢hloral hvdrate was ad- ‘

ministered by any one of them. to Jennie Bosschieter.
I'know that it may be said that these men are on trial
for their lives, and that their testimony should not be
given any weight because of that fact. But the law makes
them competent witnesses, and having so made them
‘Wwitnesses. their testimony goes into the jury box to Le

considered by you as is all the other testimony in the case..
I may be old fashioned in my idea upon some matters,

but I have this opinion; take a person who has been
brought up under Christian inflnences, surround: d by
good societv, commingled with honest and reputable peo-
ple—may do things that ought to'be condemned, if known,
by society and -even by their friends—but I believe that
.there is one point where they must stop. and that point
is the placing of a hand upon the Gospels and invoking
the help and presence of Almighty God, swearing that
they will tell the truth and nothing but the truth. while
‘at the same time they have in their minds the well formed
“intention to commit perjury;’I believe, gentlemen of the
jury, that that is impossible.

These men hitherto have not been scoundrels or liars.
They have been reputable citizens of this community.
While it has been said that all a man hath he will give for
his life, yet again I repeat, that when the point comes,
whether a life shall be taken, or the dread consequences
of eternal punishment after death is in the balance, un-
der the circumstances mentioned the truth will be told, no
.matter what the result may be. - ‘

Now, add to the uncertain testimony of Dr. Witthaus,
to its contradictions in a measure by Dr. Vanderbeg, and
the testimony of these three defendants, and if there is
not a reasonable doubt raised upon this branch of the case,
then I say that there is no use of attempting to defend
anv case that may come before any court.

However, I do not forget the statements of Death and
Campbell to the police officers. I take the ground that
no conspiracy has been proved between thése defendants,
no preconcert to_give chloral hydrate. That being.so,
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whatever was said by Campbell and Death in the absence
of McAlister cannot in the slightest legally affect McAlis-
ter, and the alleged statements not inculpating either
Death or Campbell, these statements have no legal force
whatever. o : .

But did Campbell and Death say to the officers that Mc-
Alister put chloral into theliquor ? They swear that they
" did not so state, and swear further, as a fact, that McAl-
ister did not put the chloral into the liquor. You will .
recollect that at first Campbell’s statement was ruled out
by the court because Officer Titus’ conversation with bim
brought it within the legal rule of objection.. And Camp-
' pell’s statement was only let inthe day thereafter, not, so
the court said, to prove a fact at all, but to affect the
the credit of the witness. At first Death’s statement
was held in abeyance by the court because of the appear-
ance of inquisitorial conduct by the officers. Let me
© group the circumstances. These two boys were suddenly

arrested; they were affrighted and dazed; they were taken

to a room upstairs in the official building; pistols were on

the table; five officers were there plying questions; what
‘may be called, or has been called, the third degree, was

wrought upon these two defendants by these officers. And

I pause here to say that this system of procuring testi-

mony before trial can only be characterized as infamous. I
further say that as faras I, an officer of this court and of

the highe-t court of the state of New Jeisey, can by act

orinfluence prevent a further exlhibition of this conduct,

that shall be my duty during the rest of my life. A Jer-
sevman of four generations, 1 stand here to denounce this
conduct on the part of these officers, or any similar- con-

duct on the pirt of any other officers, as an infamous

outrage, and the hands of the law should be put upon

everyone who shall attempt it. It is not in the ivterest

‘ol the administration of justice; it rather is to enhance the

repuration of the officers, no matter what results may en-

sue, even if death should follow.

(Here Mr. Hoffman spoke in extenso. of the danger of
this species of testimony as to the uncertainty of the recol-
lection of the persons repeating a statement, and of the
evident coloring of thestatements, and cited law as to the
method a jury should take in using such statements, and
continued:) :

The case may well end here, but it may be that under
the indictment (although 1 doubt it,) that because these
defendaunts tuok charge and control of this girl,and they did
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not exercise that care that the situation legally demanded,

and if death resulted because of such care]essne%s,’

they may be guilty of manslaughter. And for this reason
and to take from the case most of its repulsiveness, I will
go over the facts, starting from Kent’s drug store and end-
ing with the dlsposal of the body, and I will also com-
ment on some facts incidental to the whole case.

There is a break in the testimony in this case, which
seems to me to be almost controilable. If the defendant
McAlister had chloral at that saloon that night, as
the prosecution says, where did he getit ? The exchequer
of the State of New Jersey is bottomless. All the money
that is necessary to procure evidence is at its order. offi-
cers and detectives, numberless if necessary, are at it be-
hest. Its officers can say to one or all, go, and heor they
go; come, and he-or they come. And yet, with moenths
aud money and officers at their disposal, not a shred of
testimony has been put into this case showing that Me-
Alister purchased, or procured, a drop of chloral hydrate.
What is the argument ? It is that when all the forces of
the state could have been, and doubtless was, used, for
the purpose of finding out where McAlister had proculed
tt.e diug, and no respouse is given to all this.effort, then
I have a right to say that he did not have the drug, never
had it, and never used it.

On the evening of October the eighteenth, Jennie Boss-
chieter and Deatn met. She wished to see him. She tiook
his pin as a hostage.. She went willingly with Carmpbell
to Saal’s saloon. This stands beyond contradiction de-
spite Garry’s snappy ‘No, No.” I have no word to

say against this girl, but these facts must be pressed-

upon the minds of the jury. She went to this
saloon, willingly; she drank willingly; drank will-
ingly ‘until she became intoxicated. No force was
used in either case. Further comment I forbear. She
was taken in a carriage; the driver was not known to
the defendants; and the question arises, would they have
gone on such anerrand with a stranger ? They say they
went with a good purpose; they intended to drive around
a circuit. She became sick; which was entirey natural.
They stopped the carriage to help her. Remember the
place where they stopped? An open space, no bushes, no
woods, although there was a wood close by. Do not these
facts indicate that the story of the defendants is true ?
Deal with it as reasonable men.” Why would they seek
such a place as this. The story of the driver, upon which

)
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is based all the state’s case, upon this branch of it, what is
it? Who is he? One of those drivers whose business is
at night, known as a night hawk.

(Mr. Hoffman here took up the whole testimony bear-
ing upon the branch of the case that Jennie Bosschieter
had been violated at this place by the defendants, for the

purpose of showing the utter absurdity of his story and

the reason for his telling it.)

It was said by the driver that he saw the violation of
the girl by all four of the defendants.

(After going over the story Mr. Hoffman said)

In addition ‘to its inherent improbabilities and mani-
fost and absurdity, there was one witness who a! solutely
contradicted him (and referring to the testimony read on
page 128 a question put to the driver as to his testimony
sworn before the coroner’s inquest) Q. Did you see
what McAlister, Death and Keir did after laying the wo-
man on the ground ?  A. No, sir; I didn’t see what they

done, ouly what they told me. Q Where where the-

others when Death said * * % g0 you? A. Atthe
wagon. Q. What were they doing ? A. I didn't notice.”

This story told here upon the witness stand by this |

driver was contradicted absvlutely by him whensworn be-
fore the coroner’s inquest. . So that you, gentlemen of
the jury, are in this condition: A story told here, con-
tradicted in terms by the same witness under equally
go'emn circum-tances, at another place. Think of this
story! If this was a decent man, entitled to credit here,
why didn’t he protest ? And yet, not a word. Why didn’t
he leave these de'endants? Why didw’t he st p this bes-
tial brutality ? Why didu’t he seek help? Why didu’t he
tell the first manhe met? Why did he keep it to himself
for days? Noman who is entitled to the slightest credit
would have acted as he did, and snch a mn, acting in
such a way, should not be believed when the lives of three
men are in jeopwrdy because of his story. A whip should
be put into the hands of every honest man to lash such a
rascal naked through the world. ’

Do the gentlemen representing the State believe his
story to be true? Have they confidence in the circum-
stances which he relates that they are facts? If so, he
should be sitting in the prisoner’s box with the three de-
fendants here ou irial.  That he is not there, is evidence
that the officers of the State of New Jersey do not believe
his story, and they have no right to ask a jury to believe
what they themselves condemn. ' ,
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(Mr. Hoffman then described the ride, and the efforts of
the defondants to resuscitate the deceased, arguing that
all that they did was explainable upon the lines of their
innocence, and continued.) ‘

The defendants did the best they could. There was no-
criminal carelessness. The repulsive story parts with its
bestiality. The true story  shows there could have been
no intent to kill, or do great bodily harm.

The material facts the State relies upon are honey-
cornbed with doubts, and by the law and the facts no
murder is proved. More than that, it is disproved,

And so on your oaths, gentlemen, you must say.

Are we in the near future to withess this scene; your
jail surrounded by officers, the scaffold erected, these de-
* fendants waiting their doom: then the procession form-
ing, going to that scaffold; and Death and Campbell and
McAlister hurled into eternity; for what? for what?
To gratify whim, or passion, or prejudice. Wil you by
your verdict have this scene -enacted in this beautiful
city ? If so, vou may be here to see it, T will not. Veil-
ing my face, I will say shame, shame, to the hitherto good
name of the commonwealth of New . ersey.
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FripAY, JANUARY 18, 1901, at 10 o'clock a. m.
Continuation of trial pursilant to adjournment.
' - Appearances as before. \ -
| MR. EMLEY:
May it Please the Court and Gentlemen of the Jury.

¢«“Then stole upon the time the dead ot night,
When heavy sleep had closed up mortal eyes;
Pure thoughts were dead and still,
While lust and murder woke to stain and kill.”

Never before in all the annals of crime, T venture to say
did lust and murder wake to deeds of such degradation
and shame as commemorate that October night. Not
that murder and rape are new or -unheard of thirgs.
They stalk among us frequently and constantly, exciting
but a transient and a passing interest; but here is a crime
which by reason of its shameful and loathsome features
brings the blush of.shame to the most hardened cheek,
and gives us anxious thonght and deep concern for the
peace of our society and the safety of our homes. Tt is

_ this crime—their crime—in which we are interested now,
It is this crime, gentlemen of the jury, which far and
wide, wherever its story has gone, has filled the
heart of man with overflowing. wrath. It is this crime
which 1n our own community has moved public interest
to a degree of indignation never before known. I say
these things, gentlemen of the jury, not purposely, but '
because the way for them was opened to me by the lear ned
counsel upon the other side, and everything that was said
by them in that connection finds a ready and a reciprocal
response in my own heart.” I have endeavored, as best 1
could to bring to you such light as was at hand; such
facts as were within my most diligent reach, in order that
you might know, here from the witness stand, under the
rules of legal evidence, and according to the well recog-
nized forms of legal procedure, the case amply, clearly and
understandingly as it exists from its beginning to its end.

T ask for no man’s life; I crave no man’s blood.” I have
 nothing to do, any more than have’you, with questions of
that kind, and I want to say to my learned friends upon
the other side, just here, that the administration of the
criminal law does not rest upon the principle of measure
for meacure; and I say to him further. now and here, that

if such were the case, if it were a mere system of mutual
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sacrifices, then, even though these men’s lives should be
multiplied ten fold, they by the forfeit of them all, could
not adequately atone for the deep dimnation of that mem-
orable night. And I, gentlemen of the jury, want to say
to -you that I ghall, in the summing up of this
case, endeavor—and I think I shall succeed—to con- .
vict these wmen mainly out of their own wicked and
lying mouths. ‘The stry that they told, with its falsehood
so thinly disguised; the chivalrous tale which they unfold
- for the first time, three months today, since that night,
and now bring into court. has made no impression upon
me, if it has upon you. When they undertake to say to
me that the meeting with that woman in that corner sa-
loon was the result of pure accident, I say to them that
they know, when they say that, they are not telling the
truth. I do not know, gentlemen of the jury, that it
matters very much, so far as the present purpose of the
state goes, whether it was accidental or not. but just for
“argument’s sake, if you will indulge me atter the wonder-
ful spirit of patience you have exercised towards the pro-
gress of this case. I might call your attention to the testi-
mony of these men with reference to when and how the
meeting at Saal’s saloon wasbroughtabout. There is one
thing, it sems to me, that is beond any question of
doubt. certainly beyond any attempt at conrradiction,
absolutely fixed as a fact in this case. and that is the
time when they were s»en in front of Kent’s drug store.
Mre. Kammerling, you will remember, swears that at 9.10
that evening he 1-ft his brother’s house, on the far sideof
the river a long distance, comparatively speaking, from the
corner of Main and Broadway, and that, after a walk of
about ten minutes, he came to the corner of the two
streets where his further journey was interrupted by the
passing of a political pkrade, occupying, as he says, about
five minutes, after which he proceeded on up Main street
another block—a short block—until he came to the
corner .of Van Houlen street; so that 1 say,
it is a fair statement of the fact—notwithstand-
- ing the caution of my friend upon the other side yester-
© day afternoon,—notwithstanding the evidence of a purpose
on his part to guard you against something which was
then preying heavily upon his mind. I do not propose to
ask you under youroath tofind a verdict against these
men upon anything else than the proven facts. IfIhave
any long inferences, as the counsel puts i, they will ap-
pear perhaps later on in connection with some suggestions



385

which their defense has brought to my mind; but so far
as the State’s case is concerned, it is free from “inference,”
with one or two exceptions, perhaps, in which cases the
inference is so natural that they can hardly be called
“long” inferences, meaning by that, inferences of little
value as testimony, little value to you, the arbiters of
these men’s fate. Take the facts, go over them, and up-
! pon them alone endeavor to discharge this high and sol-
" . emn responsibility which the law now places upon your
shoulders as citizens of this State. So that, returning I

may say that it seems fair to assume that the time in

front of Kent’s drug store is fixed beyond a question of

. doubt as being in the neighborhood of 9.25 or 9.80 o’clock.
Now, let us see at that time what occurred there. We

will take their own story. Death says the girl camealong,
spoke to him, passed further up the street with the re-
mark that she would be back in a minute—back in a
minute—and that she did return shortly—did return
shortly; so that, if that be true, McAlister by his own
statement was in the door of Kent’s drug store around
‘about the hour of 9.15, 9.20 or 9.25 that night—that is
* what he says—as late as that. And if that be so, what
becomes of his story about havingan engagement upon the
Arch street bridge bet ween half past eight and 9 o’clock ? If
thatbe true, what becomes of his statement that he reached
the Arch street bridge, as near as he can remember,
around about the hour of nine o’clock ? And the fact
that McAlister was there when Jennie Bosschieter passed, |
in the neighborhood of 9:25, according to the testimony of i

Kammerling, is fully borne out and corroboratéd by the
confession of Campbell at the police station. that Mc-
Alister was there and said ‘let us take her out and have
a good time.” He had an engagement on the Arch street
bridge with two women! Where are they now ? Two
women, and a friend upon trial for-his life! Yet from il
considerations of pride they remain away, and withhold a !
helping hand at this perilous hour. Where are they? -
An engagement on _Arch street bridge with two !
women . How could the -mere fact of their presence in '
this Court room, and the statement of their knowledge ‘
there from this witness stand, reflecbany disgrace or any \
discr-dit upon them ? Where are they now? ‘What are H
their names? No one here to make answer to that ? They

mu-t be, they are, but the creation .of the defendant’s -
active brain. Have you any doubt, gentlemen of the

jury, that what Campbell said at the police station was
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true; that McAlister was there, and said, ‘‘Let’s take her
out and have a good time ?” ‘Now, I am dealing with
their own stery—this fake story that they have made up
within the last three months while lying here in our .
neighboring jail. ,

What else is there about this question of time and this.
transaction upon the street ? What else about the circum.
stance of Jennie Bosschieter standing there, leaning with
her back against the post, as far in retreat as che was per-
mitted to go, standing facing this man Campbell, using
language of protest and objection, answering *“No, no !”
to his urging and his pleading ? Is that so or isn’t it ?
Does Kammerling tell the truth, or does this man Death,
this man here now upon trial? Is Kammerling a liar,
and this man the saintly bearer of the truth, when he
comes here and says that Jennie Bosschieter spoke to him
about his marriage, about his marriage to her, or some-
thing to that effect, and suggested their retirement to
Saal’s saloon ? . I don’t believe there is a word, aye a syl-
lable of truth in anything of that kind. I prefer, in order
tosee my way clearly to where my duly calls—1I prefer,
rather than accept the story which these men now come

. here and tell,/in this fight for their lives, in this necessary
self defense,—to take the testimony of the reputable man,
the man who knew the girl, the man who lived but a house

~or two distant from her home, the man who is familiar
with her life, the man who, if any man, could bear testi-
mony to her character—I prefer to take the testimony of

- Kam verling and to believe Kammerling when he tells
what he saw in front of Kent’s drug store. Is there any
doubt about it ? None at all. He afterwards goes to the
jail, having been attracted by the appearance of excite-
ment which the girl showed, to the couple standing upon
the sidewalk. and having thereby secured a good louok at
Campbell, and fixed his image in his mind, where it re-
mained, so that when he went to the jail, without a word
from anybody, without question or suggestion or thought
of any kind, he instantly and without any question or
hesitation, pointed the middle man out as the man who
had stood upon the street. And it was after he had done

~'that, and not until he had done that, that he learned from

. the lips of the police officers the name of the man in .

question. No doubt of it; the identification was perfect
and complete. And so, gentlemen of the jury, I prefer to
take the testimony of Mr. Kammerling. And, taking his
testimony, is it not true that then and there this poor girl’
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stood in an attitude of protestx? Is it.not true that then -

and there shé half suspected ‘the snare which these men
were spreading for ber feet ?

Talk to me about Death! Talk to me about Jennie
Bosschicter’s love for him ! Who could have any love for
a wretch like him ? '

And'if what I have said thus far, gent]émpn—arid I

want you to follow me closely—is true, then the separa-

tion between McAlister and Kerr took place thuie at -

about the same time. That is the last we see of them—
the last until they are rounding the corner of Saal's sa-
loon, until they disappeared for the last time to outside

view through the side entrance door upon River street,

and then and there, as he well knows, by previous ar-
rangement, by already well laid plan, McAlister had pre-
cedr d them and was in waiting for them. Engagement

on the bridge! The engugement was in Mr. Saal’s saloon

and they know it well.

But L leave that—I lay that aside for the moment.
My argument at, this stage of 1he case, as I have already
said, will follow their story. 'What is their story?
Campbell said that he went out—now these are little de-
tails, gentlemen of the jury; they in themselves don’t
amount to very much, don’
these men's guilt; yet, while they are little details, it is often
litile details, minute things like these, that enable you to

~apply the proper tests to the story a witness is telling and

to reach a satisfactory conclusion as to whether he is tell-
ing the truth or not. Campbell says, that he went oub
and ordered a milk punch for her and that he couldn’t get
any milk McAlister swears that he, when Campbell

came back in a moment with the order for the cocktail, -

drank milk and seltzer there by the bar. Campbell says
that the bar was out of milk. Saal says that, when the
round of drinks in which the absinthe was served was
taken into the room, the tray bore upon it in addition to
the other drinks a glass of milk. Campbell and they say

that but three rounds of drinks were ordered. Saal says.

there were four. - They say that the drinks were taken in

by Campbell; Saal says they were taken in by McAlister,

the only man of the three that Saal knew.. They say that
after she drank the absinthe, which was the last drink
preceding the bottle of champagne—that when she had
drunk tho absinthe she began to get jolly, and got up and
threw her arms around Death’s neck—Death’s neck, think

of it, and kissed him, and that she did the same With Mec- -

t determine the question of - ‘
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Alister. Saal says that when he went in, in a'moment or
two, to get the order for the wine she wasquiet and peace-
able and apparently in as good health and in as normal
condition as any one he ever saw. Now, here are these
conflicting pieces of testimony. Are you going to throw
Mr. Saal's testimony out and substitute in its place the
self-concocted story of these imperilled men? 1 think,
gentlemen or the jury, that you were a'l able tosee, with-
“out any suggestion from me, that Mr. Saal was not any
too willing a witness for the State. Ithink thatyou were
able to see that if there had been any way in which Mr.
Saal could have helped to shield these men, to save them,
he would have been only too ready and too glad to do it.

Here is another peculiar feature of this care, right there.

McAlister says that when he and Keir left Kent’s diug
store it was between half past-eight and nine o’clock,
and that Kerr then went to the depot for the en-
gagement of .a hack to meet an engagement upon the
Arch streat bridge, which they then both understood to
be in the meighborhood of a quarter to nine; and yet,
gentlemen of the jury, here at a quarter after ten, anhour
an twenty five or thirty minutes later on—when McAlis-
ter felt the second need for the services of a hack
he had no difficulty in finding Mr. Kerr’s ear close
up to ’phone. Oh, this kind, this amiable, this accom-
modating friend, this man’ Kerr, who, through all the
weary minutes of the passing bour. when the timefor the
 engagement had come and gone, still stood in Hofgesang’s
saloon until after ten o’clock, he received—what?—
the expected word to send the hack down. No agree-
ment ? No plot? No purpose between these menas they
" gathered there in the corner saloon in the neighborhood
of ten twenty, when the circle was again complete !
Strange coincidence, indeed | Strange happening is this,
that these men, neither of whom were chums of one-an-
other, none of whom was especially friendly with the
others—strange fact, indeed, that within less than an
hour an a half after separating in the vicinity of Main
and Van Houten streets, they find themselves again as-
‘sembled in unbroken circle down in the private sitting
room of Saal’s saloon! Think. of it! Think of it!
‘Think of it. R : ,

“Well, when Kerr came down with the hack and went
in, did he say anything to McAlister about keeping him
waiting up in Hofgesang’s for over an hour ? Not a word.

-Did he say anything to McAlister about the engagement
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" on the bridge, or ask where the partieS“had gone ? Not a
word. Did he make any inquiry as to McAlister’s move-
ments up to that time? Nota word. But he wentin and

" saw the condition of affairs, and almost instantly, without

time to stop, as they claim. to consider what was then
afoot, he went ouf to the River street entrance and di-

" rected the driver around to the other door. No plot! No -

purpose ! No design in all this ! »

Then what? Then what? Think of it! Think of it
now—and I am still on their story—a hack sent for—by
whom ? McAli-ter. The drinks paid for—by whom?
McAlister. The champagne ordered—by whom ?  McAl-
ister. He who wasa casual guest ab Saal’s saloon,. and
met these strangers, as they would have us believe, casu-
ally and incidentally; yet, from the time of the meeting
he becomes the foremost man in all the operations of that
night.. Think of it now ! Their story that this girl, show-
ing signs of intoxication, needed fresh air—fresh air;and
that they, inorder to give her proper breathing space and
food supply for her lungs, got a hack and loaded her in
and took her out. How ? How did they take her out ?—
their story still—why, she walked ous with McAlister
“on one side and Death on the other. Is' that so? Is

‘thatso ? Or is this hated hackman speaking the truth?

Did she walk out or was she carried out by the main force-

of these four men, unconscious, insensible, and in a deep
. gleep? Well, how are -we going to settle that? I am
sorry my friends don’t like Sculthorpe—I knew they
wouldn't like him. T knew that from the first. I knew
they wouldn't like Sculthorpe any better than they like
the police officers; indeed, any better than they like me,
for you will have noticed in the progress of this trial ‘that
poor Sculthorpe is not the only one who did notescape the
. vengeance of their wrath, but that the police too, and the
state’s most humble representative as well, came in for
their full share. But Ican’t help it if they don’t like Scul-
thorpe. I can’t help it, and I would not help it if I
could. Be that as it may; upon the question of the man-
ner of their going from Saal’s saloon, how are we to de-
' termine wheth r Sculthorpe or they tell the truth ? Well,
they brought a witness of their own here, Mr. Clarence
Christian,. and what does Clarence Christian say ? Abh,
I never heard of him before, and I can’t understand yet

how he slipped. through my fingers, but he did, and my-

. friends upon the other side bring him here, and perhaps
it is just as well. Indeed, I don’t know but what it is bet-

s
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- ter; hecause you see they cannot very well go hack on Mr.
Christian now. And this is what he says; ‘I was going
through River street, I got on the corner of Bridge and
River, having a friend, and 1,oked up and saw a hack
there, and a man just in the act of putting a woman in.
He says.to me”—thatis, his friend; the sight was extra-
ordinary—unusnal—he said to me, “Lock at that, look -
at that; what are they doing with that woman ?’ 1hat is
Christian’s testimony. ¢l looked and saw him just in
the act of lifting her in the hack.” Now, listen, “:One
man was standing outside, had 'hold of her by the legs,
lifting her with-his two hands.” Ah, did this git]l walk
out? fAnd then I saw”—What? *Two hands, two
more hands, come out of the hick like to lift her in, the °
man on the sidewalk who 1L.fted the legs in got in himself.”
Aud that man sits there (indicating the defendants).

But, my friend, Mr. Dunn, says that Christian’s testi-
mony contradicts Sculthorpe. Does 16?  Let’s see about
that. Sculthorpe saiu they carried her—the four of then
—out of the saloon. Does Chrisiian contradict that
statement of Sculthorpe ? Not at all.  For this man did °
not see them until' they were by the carriage with the
woman partiy on the inside. Walked out, did she ?
Another lie told for the purpose of being of use to their,
self-serving end. Out for a nde? Why, my friend, Mr.
Dunn, said, “Upon the theory of the State, why didn’t
" they go down around Bunker Hill somewhere, or some
-other of the bhundred various places lying near at hand ?”
I don’s know. - That I cannot answer, except in'this way,
by asking another question. . Upon the theory of the de-
fense, wuy did they deem it necessary to cart this girl-all
over Bergen county in order to get hér an adequate supply -
of fresh air? Why did they lay out a line of travel like
this? Up the Goffle road, through the Rock road,— .
this rough, unfrequented Rock road—to the Ridgewood
road, and thence back to Paterson, making a circuit, ac-
cording to the evidence in this case, of about four miles
up to the Rock road and thence across and the same dis-
tance back to Paterson, or altogether nine or ten miles ?
Nice ride to give a girl at that hour of the night, in her

- “condition, for the putpose of introducing her to a little

fresh air. And, co Isay, that is my answerto Mr. Dunn’s
question. Why, upon the theory of the defense, did they
"do that ? When our lovely parks were near at hand, and
our beautiful macadamized roads lay in all. directions
- stretching ot into the starlit night. Why the selection
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of this Rock road? Was the air any better on the Rock
" road than it was out at Eastside Park ? What can you
say to that, Mr. Dunn ? Mr. Dunn with great considera-
_tion and kindness also suggested the great improbability
of the Stae’s contention, because of another fact, which I
assume to be true if he says it is, and that is, that there
. was a great surplus of female society lying then close at
. hand. I cannot answer that, gentlemen of the jury. I
have been endeavoring to answer that question, as this
community has, ever since the morning of October 19,

1900, and I have no answer for it yet. Haveyou ? Why,

if they wanted to give her a little fresh, air without being
seen with her, why, tell me, was it that the thought did
not occur to them, as it did after they found themselves
with her dead body on their hands ? Why not then the

thought that the better thing would be--to take her home *

to her family ? No, not that, but take her home and leave
her, if you please, at the door of her father’s house?
That would not have hurt her any—mnot a particle; and
their association with her on this fatal night would
. never, by any possible means, have been known. Why
were they so friendly and kindly disposed to this girl, who,
for the last two years, had been a practical stranger to
them ? who for the last two years—may I not say it-—had
~ purposely bren a stranger to them ? " Why should McAlis-
ter at Saal's saloon, if this story of the defensebe true, as-
sume such a prominent and conspicuous part.? What did
he have to do—or Kerr——with this girl? Noth-
‘ing! Nothing! Ah, the chivalrous spirit of these
men! She was drunk, so they say. Why then didn’t

they -either speak to Mrs. Saal, a kindly soul, who

then sat in the adjoining room, with the view of
such restoratives as she no doubt had at hand? Or. if
not that, why didn’t McAlister and Kerr leave these ather
men, who were not chums of theirs, to escort this girl to
her home, the location of which they well knew and which
was not far distant ? I am on theirstory yet. They chose
this route that they have sworn to, and what did they
“do® What did they do? According to their own testi-
mony, as they proceeded up the Goffle road and neared
the turning off place, what did they do? Why, they
turned the lights out on the carriage. Thatis what they
did. What did they turn the lights out on the caniage
for, just as they weréabout to start in upon thisdark and
none too safe thoroughfare called the Rock road ? What
for ? Ah, what was it done for, upon the theory of the
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defence # That they might not be seen and this girl dis-
covered in her sickness and extremity ? Not that, gentle-
men of the jury, not that, but it wasto coverup and con-
ceal in the unbroken darkness of that night the hellish
purpose that they then had on hand. TLightsout! Utter
darkness! They dragged their slow way up this rough
and uneven roadway. Until what?, The girl gets sick ?
The girl gets sick, and tries to vomit? I wonder if she
did. Necessary to take her out of the wagoninorder that
she might vomit! And spread a blanket under her, fif-
. teen fect away from the roadway. Lift her up. carry her
there and lay her down. All these elaborate
preparations necessary in order that this girl might,
by vomiting, relieve herself of the sickness at
the stomach! Oh! Late at night, riding around,
drinking in the fresh country air of the beautiful
autumn night; the girl gets sick, and they take her out
in order that she may vomit; and she does vomit a little,
Campbell says, and he caught it in his handkerchief! Did
he? Is that the truth, that he caught this as she threw
it out upon his handkerchief ? Where is it ? ‘Where is
that handkerchief, gentlemen of the jury? Campbell
knew the next morning of the discovery of the body. He
knew that murder was suspected. He knew that official

" investigation was then on foot. He knew his association -

with the dead girl the night before. He knew all those
things. He knew then, as he knows now, that his inno-
cence, in case suspicion should point to him, would rest
wholly and eatirely upon his uncorrob yrated word;. he
knew that. He is intelligent enough to understand 1ts
meaning. He must have fully appreciated his situation,
and if it were true then, as he now says it was, why he
had there in his possession a thing which under micros-
copic examination and brought here would have set him
free as the birds of theair ? Where isit ? Nothing, noth-
ingbut the testimony of these men. Nota stain. any-
where, not a mark. left behind in all the werld, to con-
firm the truth of their story; and they bring it here thein-
selves, and give it to us from their own lips without a
thing, without a thought and without a suggestion which
in any possible way can be construed into the slightest
sort of corroboration of what they say. Srill it is their
story. We will pass by, for the time being, what my
friends do not like in this connection, the testimony of
Sculthorpe, the hackman. '

Well, they threw her up again into the wagon, like so
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much wood, put her on the back seat, the same old posi-
tion, leaning back, helplessly, “almost lifelessly, between
McAlister and Death; and they came down again, they
say, instead of going on around the other way, for the
purpose of getting to the brook. They passed Charlie
© Tee’s hotel, a public house, With this girl, then in this ex-
“tremity with their anxious thoughts aroused, and the
precipitate haste and the consequent excitement, to get to
the brook. Had they been out with this girl for her
good, for her welfare, would not common humanity, the
dictates of ordinary pity and compassion, have suggested
to them the getting of Tee out of bed and getting her
comfortable care and treatment, instead of doing, these
friends of hers, as they did, dragging her down on the
roadside, down to the running brook ? No! Nothing of
the kind! But on they went until they reached the brook;
and out she came. The story there -has been told! And
there is no difference in the telling of it! Tt appears from
them themselves, and I am on their story yet, as they were
all there by the road side, applying this soothing care with
the handkerchiefs to this girl’s burning face, they were
disturbed by the noise of an approaching wagon. Dis:
turbed 2 Why disturbed ? Was the shame at being found
there with this poor girl above ‘the interests, and the
safety, possibly, of her life? Aroused from her side by
the noise of the wagon, they laid her out again. Shoved
her into the wagon and started on down to the city of
Paterson—who says 502 They all say SO. Who sug-
gested that ¢ Mac, as usual; the leader. of the .gang.
We will take her up to Dr. Wiley’s and see what
‘he can do for her.” What did they do then? Brought
her to Dr. Townsend. What did they do ?. Mac again.:
Kerr, hastily upon his door step, rings the bell, which
disturbed bim from his slumber, attempting, as he came
to the door, to rush into his vestibule. Who says so?
McAlister. 1t must be true. 8o, then, Dr. Townsend
tried to push them out by main force. He goes to the
wagon; he finds the girl. - Was there a word there, was.,
there a single syllable from the lips of any one of these
men to Dr. Townsend, or 10 his presence, which suggested
to him, this physician, this medical attendant, the cause
of her distress ? Was anything said to him which would
give him a clue-to the treatment which was needed ? Was
there anything gaid to him about drunkenness in Saal’s
saloon ? Was anything said to him about the ride in the
open air? Was there anything said to -him about the
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spasms of sickness in the woods? Was there anything
said to him, then and there, as he for the first time pro-
nounced the fatal words, which even in the slightest, in
the remotest degree could suggest the story that hag
been told here ? Not a word; not a word; it was only an
“‘accident.” My friends say that then they became excited;
then they became tender; they became considerate; didn’t
know what to do. Did they? Did these men manifest
any concern? Was ‘there any appeal in this girl’s
condition, for the'expression of any refinement of feeling
on their part? ‘No. Oh, no. Instead, coarse, vulgar
and profane epithets. They received the announcement
from the Doctor, ‘“Too late, too late, the girl is dead,”
with the reply, that they didn’t know what in hell to do
with her. That is the sort of men, gentlemen of the jury,
we have here; that is the species of humanity that
comes before you, now that they are fast in the
clutches of the law—come here with insolence and false-
hood upon their lips and defiance in their eyes, come here
. to appeal to you for your tender sympathyand compassion.
Did they have any for this dead girl ? Did they consider
her? Did théy shield her in the slightest degree ? Not at
all—not at all; but, jumping in the wagon, they resumed
their journey, intending, they say, to leave her upon her
own doorstep; but, when they got down in that neighbor-
hood, they saw some men upon the street who might have
seen them, and in order that they might escape observa-

tion, they turned the horse across the Hillman street

bridge. Why, escape observation ¥ These kindly gentle-
men, who in a considerate and chivalrous spirit, had for
the last two or three hours been making much of this dead
child’s wants. Their conduct at this point appears to me
_to be entirely foreign to a kindly and considerate spirit.
Did they consider her? And why were they anxious to
escape observation? Why.go around by the Wagaraw

road—their own story, mind you—and then leave "her

brutally and roughly by the roadside. My friends upon
the other side say that they left her there by the roadside,
that she might be quickly found. Great God! Tell me
where in all the universe murder can be concealed; tell
-'me where, in any of these parts, they could have laid her
so that she might not have been found ? Laid her by the
roadside!. Then what? Did they then go directly home ?
No, they went on down, way down the river, to the Thir-
‘ty-third street bridge, and crossed there. Their own story
yet, gentlemen. I propose, as I said before, to convict
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‘these men from their own lips.  What did they do when
they crossed the bridge? Their own story.. Why, Mec-

- Alister, according to Campbell, so he said to. the police

officer, and he told it to us here, and he said, under the
sanctlty of his oath, that it was true, McAlister threw the
combs and hair pins of this dead gnl from the wagon into

the flowing stream below, and I asked McAlister what he

was doing with this girl’s combs and hair pins in his pocket

at that time, how, in the five ‘minutes they remained in

the woods, or along the journey there and back, he
got.possession of these personal things of hers—threw them
into the river for a purpose, for the purpose of getting rid
of them; for the purpose of burying them, and hiding

away forever and ever, the evidence which they might

bear.
RECESS.

AFTER RECESS.

Gentlemen of the jury, at the adjourment of our morn-
ing session, as I remember it, I was commenting upon this
remarkable story and this strange defence, supported, as

1t is, by absolutely no facts outside of the testimony of

the defendants themselves. It is a defence that, upon its
face, bears the evident stamp of preparation, and upon its
analysis falls to pieces, as such defences always do, and
disappears from view as the dew beneath the morning
sun. And I had reached the point, as I understand it,
where I was commenting upon the inhuman scene by the

‘riverside, when these men without conscience, without

humanity, threw the dead body of this girl out along the
highway, and left her there without compassion, appar-
ently without remorse. And upon thefurther fact, which
is a fact borne out by their own words,
that in crossivg the bridge McAlister, still . ex-
ercising that conservative caution which had
marked every moment of the time, rid himself in the si-
lent' waters of the river of all that was left about his per-
son to tell the story of the tragedy of that night. Com-
ing around by this circuituous way, gentlemen of the
jury, coming into the city, as it was in the early hours of
the morning, by the back door, just as they had gone into
Saal’s saloon, they reached their home in that way. And
as Kerr and McAhster finally left the hated hackman near

the armory he said to him, What? ¢“You know thisisa
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bad accident; your know that we are free from all fault and
all blame; you know- that we did everything in our power
to give back to this girl her lost life ? Not a word of

that kind! But “you know what to do.” Those were

his last words, gentlemen of the jury, springing from the
consciousness on his part of his guilty participation in the

proceedings of that night. That was still his purpose, as-

it had been his purpose all the time, to cover up his iden-
tity, and to conceal the means of discovery from the au-
thorities of the city. And in pursuance of the same pur-

pose—mind you now, just here, there is alink dropped out -

of the story they tell, but it is supplied by the testimony
of a good and reliable and not too friendly witness for the
state,—the next morning—McAlister denies it, it is true—

but Saal says that he came to his saloon, and calling him -

_aside, said that he came there to ask him not to tell. I
believe Mr. Saal says in the presence of one of the other
defendants, and calling him aside gives him a glance

at the remarkable state of his mind, a state of .

trembling and fear, and after sayingto him that “‘the
girl we had out last night is dead” cautioned him ex-
plicitly that, if a reward were offered for the guilty parties,
(the knew what to do.” And so, upon leaving Dr. Town-
send’s, and so, upon the following Saturday night—mark
you ! Mark you! Mark you this fact; because it may be im-
portant in another connection, for he admits, thus corro-
_ borating the hackman, that he crossed over Market street

and approached him on Saturday night and renewed the

words with - which he had separated from him on the
morning of October 19th. Do you mean to tell me—do
you mean to_tell me—in the face of all these facts that

they innocently meb this girl, unexpectedly ran across her .

in Saal’s saloon, and that after becoming jolly with drink
they took her out for an airing, for an evening’s ride ?
Have. you any doubt, I ask you, Gentlemen of- the Jury,
now, as fair men, with impartial and unbiased minds—
have you any doubt now upon the presentation of their
story and the consideration of their def
fulfilled. my promise made to you at the outset of this
case that I would convict these men out of their own ly-
ing mouths? Have you 9 Let us see then—let us see if
there is anything left.in. the case for your use, of a relia-
ble character and calculated to lead you aright, which can
aid'you in any way in the settlement of that doubt, if any
there be ? And before referring to this branch of the case
let me call your attention for a moment to this vhackman.

ense, that I have
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ounced bj counsel on the other

side. For what? For the testimony that he gives?' No,
not for that. For coming here under the compulsion of the
State’s process, tosay what he knows ? No, not for that. But.

which the hackman tells.

‘because of one particular feature,and that alone,in the story

Thatis why heis denoun ced.

might say to you, Gentlemen of the Jury, that the de-

nounciation of a witness

without reason is not argument.

The opinion that you may have of me does not prove
anything. And that is the character of the attack here—
denunciation, bitter abuse, without any foundation, either
in reagon or in fact. For the conduct of this man Scul-

-

thorpe from the time he dropped these defendants from
his hack upon that night until he left the witness stand
in this case stamps him and stamps his story as an hon-
ost man, so far as his relations to this case are concerned,
and as a truthful story s0 far as we are able to judge.
You will remember that for fourdays there was not aliving
soul, who was either a party to, or who had knowledge
of this night’s transaction, who opened his lips to ut.2r
a word. Not Saal. Not Townsend. Not the hackman.
Not anybody came forward to volunteer a thing against-
these men. There they were with the secrets of that
night safely guarded, while all this clamor and. excite-

" ment raged and surged 'abo.uﬁ them on every side. The

investigation was dragging itself on with slow and unsat-

" igfactory progress, yet not a hint from any of them, not

even Sculthorpe, was ever received. Does thisindicate in
Sculthorpe a purpose 0 tell something that is untrue, or

a desire to do injury to

these defendants? The fact is,

that he was acting in strict obedience to their orders, and
in that way was doing all that lay in his power to cover
up their tracks and shield them from the strong arm of
the laws> for ib was not until Monday, Gentle-:
men of the Jury—and I want you to bear thab
in mind—and then not until the approach of the
police officer, that he was startled by the rumors that
were then afloat, from this state of - mysterious silence, and
led finally, as he says, to make aclean breast of the whole
thing. And what did he say ? Did he rise up and tell a
cengeless lie? No; because these men here in every par-
ticular, except two, possibly three, corroborate him, even

to the minutest detail.

They say, as he says, that the de-

parture from Qaal’s saloon was made at about the time

mentioned. They agree
over which they drove.

with him as to the identical route

They agree ‘with him in every-

!
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thing, even to the statement which he makes as to what
McAlister said to him in the morning. Inabsolutely every
detail of this story, these men come here and say, yes,
Sculthorpe tells the truth. - They say he tells the truth in
every particular,jexcept one. They say the girl walked out
- of the ‘saloon. Sculthorpe says she was carried out.
Now, who is telling the truth about that, Sculthorpe or
the defendants ? Christian says she was carried and put
into the wagon by a man 'who had hold of her legs. "And

' Christian, who thus corroborates Sculthorpe, is their own

witness. = Sculthorpe says that he did not stop anywhere
after leaving the saloon, evidently meaning by that, evi-
dently understanding the question put to him to refer to a
long stop, :to a stop of some duration, and not to a sudden
halting of the wagon to enable one or two passengers to
get in. Sculthorpe says he made no stop, after leaving
the saloon, until he reached the woods. They say that the
wagon stopped on Governor street, while Kerr and Camp-
bell got in and took their seats—a difference of such a
slight importance that it is hardly worth mentioning; so
that the only fact, the one thing in the story which Mr.
Sculthorpe telis, with which they disagree, is as to what
took place up in the woods. ' .

Well, now, let’s see whether Sculthorpe is telling the
truth about that or not. In the first place, what reason
could Sculthorpe have for departing from the truth at that
particular point ? Tell me that.” In all this criticism of
. Sculthorpe, there has not been a hint or suggestion of any
sensible reason for Sculthorpe doing any such thing. If
his story in other respects be true, as they say it is, why,
with what tenacity would he adhere to the truth when
relating what took place in the woods. That would ex-
culpate him 'from all blame—exonerate all from the
charge of crime; but, instead of that, here is Sculthorpe,
they would have you believe, departing from the truth,
and concocting and substituting a falsehood, which would
make him guilty of an atrocious crime. That is their
argument-—the argument of the counsel in this case. Now
- I haven’t anything further than that to say about Scul-
thorpe. How absurd must such reasoning seem. These
matters, it seems to me, are worthy of your consideration
‘in considering the weight to be given to what the hack-
man says. .For my own part, I take his story to be true.
Itake it to be true that these men, there by the Rocky
roadside, took this girl out for the fulfillment of their un-
lawful errand; took her out for the purpose of her
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ra‘vishmenﬂ I take it to be true that then and there, as
every word in the story of their defence indicates, their

‘dastardly purpose was accomplished. Commen sense sug-

gests that Sculthorpe is telling the truth, because what he
says is against his own interests; it puts him in peril of
the punishment of the law; and, whatever motive there

may have been for the substitution of a falsehood for the .

truth, he certainly would not have employved a falsehood
which would have made him guilty of a crime.

Furthermore, I take it to be true for another reason.
Notice how closely his story is corroborated. He says that,
upon going out, when some distance from where the stop
was made, he heard a ringing sound of some kind, as if a
bottle had struck against a stone. Is not thatso? ILet
us see. ,

He, with the police officers, went there the next day,
after he told his story, and, true as the needle, heled them
to the place where the bottle was found. And there is the
bottle, with ‘‘Kent’s Drug Store, Paterson, New Jergey,”
burned in the glass—significant fact—¢Kent’s Drug
Store,” in the door of which they lingered before the de-
-parture for the ride. ‘

In the bottle were drops of chloral, the .residue of a
larger quantity, which, in all probability, the bottle con-

tained—chloral of a strong solution, ‘‘well saturated” as

Doctor Witthaus said, ‘‘well saturated”—meaning by that
that the water contained all ot the drug that it would hold.
"' So I say, I believe Sculthorpe’s story on account of that
additional circumstance. : ‘
When the girl went from home that morning, she was

clothed from head to foot. When she was found by the -

riverside by Doctor Vroom, one of the garmeuts belonging
to her outfit was gone. Where were they? Let these
young men answer that question, if they dare. There she
“lay by the roadside in the morning with her lower extrem-

ities stripped and bared to the skin. AndI believe Scul--

thorpe’s story for that additional circumstance, which ap-
~ pears in this case. I believe Sculthorpe’s story because of
the further fact that two of these young men, when they

‘went to the police station that night, practically made a

full confession of the whole thing.- . )

" And just a moment, right here. Much- has been said
of the police and the inquisitorial character of this inter-
view. Why, gentlemen of the jury, my learned friend

upon the other side, from his longer experience and his -
greater ability, knows far better than T know, that that -
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is one of the legitimate methods for the investigation ang
discovery of crime. And I say to you here that, had thege
police officers, in the early hour of that morning, done less
‘than they did, they would have failed in the discharge of
their duties as conservators of the peace of this town.
It was just as much their duty, in a-proper way, then
and there to find out from these men, if such a thing
were possible, the facts relating to this mystery, as it is
my duty to present this case to you, and as it is vour duty
to carefully and conscientiously decide it. . And'if we do
that, and if they did that, they are no more amenable to
criticism and censure than you and I shall be when our
part has been performed. [

Besides that—besides that, why should these men,
brought out of their beds in the middle of the night, sus-
pected of, if not charged formally with, participation in
this crime, why should they then and there have told: this
story to the police officers, if it were not true ? Why
should they then and there have falsely accused them-
selves? The suggestion of such a thing is utterly ridicu-
lous and absurd. So Isay, gentlemen of the jury, and I
say it advisedly, that all these things convince me, aftera
careful investigation and careful consideration, that this
poor hackman has told us the truth; and oh, oh, what a
story it is! What a story of deep degradation and shame.
I never so earnestly craved the power of speech as 1 do
now, that I might draw a fitting picture of- that dr« adful
scene in the woods. Taken from the wagon, laid upon the
ground, stripped of her clothing, with the utterance of
an oath, there she lay, poor helpless thing, the
plaything of these men’s passions, the victim of
their cruel lust. At that picture, . manhood hangs
its- head in shuddering and shame. There is not
a wild beast that roams the forest, nor a dumb brite
that wanders in the field, that for the perpetration of an
outrage like that upon one of their kind, would not in-
stantly and instinctively simmon the swiftest, the most
destructive vengance. From a scene like that the creep-
ing, crawling reptile, the most despised of all God’s crea-
tures, turns and flees upon its sinuous way. There is not
in- all of nature’s vast domain a form of conscious life
anywhere that does not contemplate a thing like that with
horror, humiliation and shame. N owhere—nowhere, is
there sympathy, sanction or toleration for the conduct of
these men, save low down in the deep, dark chambers of
hell. Without protection, except ..-that - which kindly
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nature gave her, she was helplessand alone. Great Nature °
covered her with darkness and hung around her the black
- draperies of night, to shield her from the gaze, if not from
the touch, of outrage and crime. There she lay, friend-
less, helpless, hopeless, almost lifeless, whilejthese men in
quick rotation and with beastly appetite fed upon such
poor pleasure as her still and motionless form could af-
ford. Do you wonder, gentlemen of the jury, that they
deny it? Do you wonder that they turn away from the
imputation of such a crime as thaf 7 Unhappily, it is all
too true. Now, they say she did not die.from poison.
Who says so? They say so. They say, in contradiction
of what the police say, that nothing of the kind was ad-
ministered to her. Let us see; let us see, gentlemen of
the jury, whether I need. in this connection, to go further
than to ask you to go with me to the sidewalk in front
of Dr. Townsend’s house. It is 2 o’clock in the morn.
ing.  We see a wagon driven up, bearing the body of a
dead girl. Three hours before, three hours and a half
before at the outside, the same girl was in her usual
~ health; it was vigorous, unimpaired and robust. She had
been working at her frame in the silk mill on that very
day, where she had worked previously day after day. She .
was perfectly sober and free from the influence of drink at
that time. She has a cocktail, a drink of absinthe, and a
glass of champagne.. Nothing else passes her lips; at
least, so they say she immediately becomes beastly
drunk and falls into a deep sleep, from which she never
wakes. And, when we see her lying in the wagon, she
had- been dead at least an hour. And then we
are told, with apparent seriousness, that the drink
was the cause of it all. Just think of it. This suffer-
ing, this death, all this wreck and ruin, they would
have us believe, is to be charged up to a cocktail, an ab-
- sinthe and a glass of champagne. That, they say, is
what killed her. I ask you, as men, some of you of ad-
vanced years, all of you men, of experience in the affairs
of life, whether in the determination of a serious matter
of this kind, of this far reaching importance, you are go-
ing to be led astray by any such nonsense, any such ab-
surd, preposterous and ridiculous story as that ® But they
bring up here and put upon the witness stand, a learned
and expert doctor, Dr. Richard ¢“Deadeye” from Baxter
street. And they tried to palm him 6ff on us as a chem-
ist; this man who was out for a job, a man without a
laboratory of his own where he could make a .simple an-
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alysis of an embalming fluid, which was miade in the lab-
oratory and in the presence—perhaps in the necessary
presence—of Dr. Gilpin of New York—Dr. Gilpin who 1is,

not here. And to speak candidly and frankly and truth-
fully, gentlemen, the only thing I can make out of this
doctor chemist’s testimony, is that Saal was making cock-
tails of embalming fluid and selling O. K. for Great West-

ern champagne. Now, pardon me, if I have seemed to .

make light of anythlng properly in this case, but in the

history, and the attitude, and the purposes and motives of

this doctor chemist there seemed to be something of such
questionable propriety, to say the least, that I could not
refraip from speaking of him as I have. "I do not propose
to dwell upon this branch of the case further than this;
and I say, gentlemen of the jury, here and now, that the
proof in this case overwhelmingly and conclusively es-
tablishes against these defendants, every one of them, the
charge of murder in the first degree. There is no room
here for the crime of manslaughter, and I was somewhat
amused to hear my learned friend on the other side sug-
gest such a thing. I do not know what it meant,
whether it meant a giving up of the case or not.” To me,
it sounded suspiciously like the language of surrender and
defeat.

But they say that notwithstanding all this, they did not

- intend to kill her. Did not intend to kill her ! Oh, God,
is there no limit to the wickedness and cruelty of man 2

After outragmg her there in the woods, these men thought
of sparing this poor girl’s life. ~Asif there was any mercy
in such a thought as that! They would rob her, poor
thing, of the forgetfulness of death and the ob11v1on of the
grave. They would bring her back, they say—how mer-

_ ciful they are—with her poor bruised and outraged body,

and set it on its feet again, with the consciousness of the
deep damnable wrong which she had received at their
hands. A thousand times more welcome was death, than
such a fate as that! I am not ashamed to defend this
young girl. I am not ashamed to speak a word in vindica-
tion of her memory. To the insinuations and the inuen-

does that have been cast out by counsel and the aspers-
ions by them made I merely have this to say that such -

insinuations are unworthy of gentlemen in the advocacy
of any cause. I donot know what this poor girl’s frail-
ities, if she had any, may have been, but if there were

- any wrong in her llfe, if there were any false steps along

her pathway, I lay them all at these men S feet these men
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whose ways lead down to death and end at the open grave. -
They and their kind are responsible for anything wrong in -
- this girl’s career, for anything that can be said against the
- sanctity of her life. It wasin their hands when she first
fell when a young girl scarcely turned the age of fifteen
years, and God only knows what and how many wrongs
" they have perpetrated upon ber before the one which ended
in her death. But, as far as this case is concerned, it mat-
ters not what may have been her character. These men,
no men, had thereby any right to take her out and drug
her and outrage her, and take away her life. She, al-
though the picture of her life may have been set in rough
and crude framework, although the heavy weight of cir-
cumstances may have rested upon her, as it rests upon
‘hundreds of others, and pressed her down, yet she, living,

~ walked before the law just as majestically as the proudest

queen; and, dead, to me her lowly grave in yonder ceme-
tery is just as sacred as the stately mausoleum or where
‘stands the lofty monumental shaft. But, it is not the
memory of this dead girl for which I speak or with which
1 am especially concerned; I ask at your hands the vindi-
cation of the outraged law.

Much maligned—much maligned, yet pure and immac-
“ulate justice, in stately form, stands serenely by my side.
Her cause alone I plead. , Unmoved by passion untouched
by prejudice, undisturbed by fear, unconscious of sympa-
thy, unmindful of mercy’s piteous plea, she holds the scale
evenly between the State of New Jersey and the prisoners
at the bar; and, for the peace and good order of our socie-
ty, in the names of the sisters and the daughters that .
dwell in our homes, in behalf of the innocent young girl-
hood and maturer womanhood of thissuffering city, I ask
you in these closing words to give careful heed to her ad-
monitions and listen to the whisperings of her gentle voice;
she unerringly will point the way to where your duty lies.
_ Be guided, too, by that oreat senseof right and wrong that
resides within us all, and that, after all, is the monitor of
our lives and the safeguard of our homes. With these
kindly influences about you, if you do but heed them, you
will be led to a conclusion, I am satisfied, which will leave
the judgment without error and the conscience without
reproach. :
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THE CHARGE OF THE COURT.
Gentlemen of the Jury:— o v

For three days you hayve listened to the testimony in
this case, and for the better part of two days . that testi-
mony has been discussed before: you with a skill and
power rarely surpassed, and there now remans for me

before this cause is finally committed to your-decision

only the duty of declaring to you ‘the principles of law,

with such brief reference to the features of the case as
will enable you to make the proper application of those

principles. - ,
" The defendants are indicted for the murder of Jennie

Bosschieter on October 18, 1900, in thiscounty: That is the - V

form of theindictment, but included in the charge of mur-
deris also-a charge that on the same day, within the county,
these defendants committed upon her the crime of rape.
Under this indictment it will be lawful for you to ren-
der a verdict that the defendants are not guilty, or that

some of the defendants are not guilty, and some of

them are guilty, or that all are guilty; and as to

those whom you find guilty, it will be lawful for you .
to find some guilty of rape and some guilty of

murder, " or that allare guilty of rape or murder.

In your deliberations you are t0 bear in mind the legal
rule pertinent to all criminal prosecutions in this State,
‘that each defendant is to have the benefit of reasonable
doubt; that if there be reasonable doubt whether a de-
fendant be guilty or innocent, he is to be declared not

guilty; that if he be proven guilty, but there is a reason-

able doubt whether his guilt is of ‘a higher or lower grade,

of crime he-is to be convicted only of the lower grade. But
by reasonable doubt is not meant a hesitation of the mind
to accept proof because of a mere chance or possibility of
error. It means, rather, some uncertainty of judgment

for which a reason satisfactory to the conscience can be -
given after all the evidence has been fully considered with

a sincere desire to ascertain the truth. Nor is a doubt rea-
sonable in this sense, if it spring from a fear or dislike of
the consequeuces to follow irom a declaration of the truth.
The mind must be regardless of those consequences, save
as they may operate as an incentive in the search for
truth. ' o ‘ .

In your deliberations you are also to remember that on

you rests the responsibility for deciding all questions of

fact. - Whether the testimony of any particular witness

7 R X \
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upon any particular point is to be believed or disbelieved,
whether out of any circumstance or group of circum-
stances proved, a fact which reasonably mightbe inferred
therefrom shall be so inferred, are matters wholly for
your decision. .

With these general instructions, then, I proceed to call
your attention now briefly to some of the more prominent
features of the case in hand. _ o ,

First, let us turn to the occurrence near the Rock road
where the defendants alighted.from the hack in which
they and Jennie Bosschieter had been riding. I turn to
these first because, while they relate directly to the
charge of rape, they may also have an important bearing
upon the grave charge of murder. The state contends
that at that place the defendants, or some of them, rav-

_ ished Jennie Bosschieter. = As-to this charge some facts:
seem to oe undisputed. The testimony appears to prove

that during the three or four mile drive from Saal’s sa-
loon to that spot Jennie Bosschieter was in a state of ab-
solute, or almost absolute, insensibility, and so continued

“while the party were there; that she was lifted from the. -

carriage and placed upon & blanket spread on the ground a

. fow foet from the hack; that there the defendants gath-

ered near her; that because of what was done. there a
finger rag fell from her finger, and a pin which had been
fixed in her dress dropped to the ground. So much seems
to be undisputed, and perhaps these last two indices, the

_ finger rag upon the ground and this pin from her dress,

may throw some light upon the degree of force or motion
to which she was there subjected.

Beyond this the testimony is in conflict. The hackman,
Sculthorpe, swears that he saw there several of these de-
fendants lying upon the body of the girl as if in the act of
sexual connection with her, that they afterwards ap-
proached the hack, showing indubitable signs of such an
act, and asked him also to gratify lust. The officers,
Titus, Taylor and Lord, also swear that four days after-
wards Death declared to them in substance that he there
had sexual connection with her. It also appears that the
drawers which she had worn that day had been removed
from her body before it was examined the next morning,
and the testimeny of the hackman, if believed, seems to
account for their absence Which is otherwise unexplained.
Does the absence of the drawers account for what might

“geem a Zap in the evidence of sexual connection—proof of
‘the presence somewhere upon that girl’s body or clothing
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of sighs of seminal discharge? Would those drawers, if
produced, supply the link that there may be lacking ?

. Against this array of evidence, both direct and circum-
stantial, there is the testimony of the defendants them-
selves, who swear that they did not there perpetrate the

~ acts alleged, and that their whole purpose and conduct

were to enable the girl to throw off, the contents of her
stomach and to revive her from her insensibility. ° Death

" also swears that he 4id not make the statements sworn to,

by the officers. -

JInendeavoring to gather the truth from this conflicting
' testlmony, it is but a dictate of common sense that you
should-consider whether any of the witnesses have a mo-

tive to testify falsely. Has the hackman any motive to
testify that a transaction, in which he himself partici-

pated, was so disgraceful, if the transaction were really
innocent ? Have the officers any motive to swear to the

.. confession by Death'of so heinous a crime if no such.con-

fession was made ? Have the defendants any motive to
deny such an accusation, if the accusation be true ?
There are undoubtedly other circumstances in the case

which throw more or less light on the transactions near

“the Rock road, such as the occurrences in the saloon, the

conduct.of these defendants after they had left the saloon, '

the condition of the girl’s body after death, and other ecir-
cumstances of more or less significance; but’ they- have
. been so fully discussed by counsel before you that I leave

them to your memory and reﬂectlon without further com-
" ment.

Just here, it is proper to state to you the legal rule with -

regard to the alleged confession of Death.

It is not to be. regarded as evidence of the guilt of the
- .other defendants.. ‘

It is evidence on the questlon of his' own guilt, -if you
_are satisfied he made it. Plainly, if a man confess him-
~ self guilty of crime, when we can perceive no motive for

him to incriminate himself falsely, his confession would
‘tend strongly to convince usof his guilt. But its probative
force is lessened as motive to pervert the truth appears.
. 'Whether there appears to have been hereany such motive

in the mind of Death, and what weight shall be given to

the evidence of his confessmn as proof of his guxlt in this
‘case, are matters for your determination.

So, also when you are considering the testlmony of

. Death and Campell in the defence of the prisoners, you

should remember the testimony of the officers that both
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of these defendants made statements contradictory to the - \
‘testimony which these defendants now give.
A witness swearing to matters in exculpation of him-
- gelf is naturally less worthy of credence, if it be shown
‘that, oh other occasions, he has made inconsistent state-
ments admitting guilt. . - ‘ -
1f it be not satisfactorily -proved that any of the four
- defendants named in this indictment had sexual connect-
jon with Jennie Bosschieter near the Rock Road that
night, then the defendants are not guilty of rape. . R
But, if it be satisfactorily proved that any of those four ..
‘defendants had such connection, while Jennie Bosschieter
was in a state of insensibility, so that she was manifestly
- incapable of consenting thereto, or of resisting, then the
_person Or persons having such connection were guilty of
rape; and every persoen present there aiding and abetting

. was likewise guilty. ' ‘ . .

- Thus, if any of the defendants assisted in lifting her
from the carriage, or in obtaining or spreading the
‘blanket, or in placing her upon it, or if they had assisted

. in ‘bringing her to that place, or in ‘preparing her to be-

" brought to that place, believing when-they so assisted,

* that the ultimate object of their efforts was that some
person should have sexual connection with her while she
was so insensible as to be unable_ either to consent or re-
sist, then the.defendants rendering such assistance were -
as guilty of rape as if they had personally ravished her.%}

You see, gentlemen, on this question of rape, the ad-
‘ministration of a drug is not amecessary ingredient.

\ \ If she, by her voluntary intoxication, had been reduced

L to such a condition as to be manifestly incapable of con-

| senting to or resisting sexual connection, and then, with-’

b _ “out her consent, any of these defendants, knowing her .

' condition, had ‘sexual intercourse with  her without her
consent rape was thereby perpetrated. . o
I turn now to the graver charge of murder.
The State contends that in Saal’s saloon, before the
- drive to the Rock road, some one of these defendants had
placed a drug in her-glass, in order to stupify her, so that
while she was in a state of stupefaction, some of these de-

- ‘fendants might have connection with her without her con-.

sent. o ' =

Here becomes manifest - the importance- of first deter-

mining what occurred at the Rock road.
Tf the defendants had, in Saal’s saloon, 2 purpose’ to
gratify their lust upon her, without her consent,. then it

)
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would seem likely that they would carry out their pur-
pose when the most convenient opportunity was pre-
sented, on the Rock road. .
If they did not, at the Rock road accomplish such a pur-
pose; then it is less easy to believe that, in Saal’s saloon,
they entertained such a purpose.
But if, at' the Rock road, they did perpetrate sach a
.crime, then it is more easy to believe thatin Saal’s saloon
such a purpose existed, and preparation was made for its
accomplishment. So it will, I think, be ‘helpful to you,
in your search for the truth, to bring into your considera.
tion of what occurred in Saal’s saloon, your determination
as to what occurred at the Rock road. : -
Now, in addition to the occurrence at the Rock road,
there is other evidence in regard to what happened at Saal’s
saloon. ' . ' '
* - Christopher Saal swears that in his saloon the defend-

ant McAlister ordered four drinks for the sitting room and
* took them into that room. The hackman swears that as
he drove away from the Rock road he heard a noise which
sounded like a bottle hitting a stone, and that some days
atterwards, he, in company with the officers, found near

that place a small bottle with a chip broken off. This

bottle is said to have come into the hands of Professor
Witthaus. -~ He swears that in that bottle he found three
drops of a strong solution of chloral hydrate, and that

chloral hydrate is a poisonous drug. Tt isalso claimed by

- the State that the stomach of Jennie Bosschieter was de-
livered to Professor Witthaus, and he swears that in part
of the stomach and its contents he found chioral
hydrate in such quantity as to indicate the
presence there of about teun . grains of that drug,
a remnant which he says would naturally show that she
had had in her stomach enough to kill her. So, if you
believe the officers Titus, Taylor and Lord, Death declared
that he saw McAlister put knockout drops into her glass

" two or three times in Saal’s saloon, and knockout drops

are said to be the common name for chloral hydrate. It

also appears that while in the saloon, from what she drank -

- there she became somewhat excited and soon became

stupid and helpless, and so continued until her death, and |

these symptoms are said naturally to ensue upon an over-
dose of chloral hydrate: Against this evidence is the
testimony, of the three defendants, that McAlister did not
take any drinks into the sitting room of the saloon, that
Campbell took in the first drinks and Death the second,

P
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and the third; a bottle of champagne was taken in by. Saal
himself; and they further swear they didn’t put any drug
in that glass from which Jennie Bosschieter drank, or see
any drug put there; that she drank in that room a glass of
cocktail, a glags of absinthe, and two glasses of cham-
bagne. Then Dr. Laflin swears that the cocktail and
absinthe and champagne taken upon an empty stomach
by a person not used to absinthe would be likely to
produce symptoms which the girl exhibited. I think
that one of the defendants - testified that in Saal’s
saloon Jennie Bosschieter declared that absinthe and whis-
key were her favorite drinks, so it may be questioned
whether she was 3 berson not used to absinthe. Dr. Van-

& mixture of cocktail, absinthe and champagne received in
Saal’s salooh two weeks ago, he obtained appearances -
similar fo those. revealed in Professor Witthaus’ tests, but,
if I remember correctly, he did not, say thatin the mixture
* he found chloral hydrate, or that he employed all the tests

ence of other substances, that only after the use of all his
tests had he. become satisfied that chloral hydrate was
found. 1Tt is argued that if each one of the tests was not
conclusive the sum of them all could not be conclusive,
but that seems hardly to be sound reasoning, gentlemen,
for when you are trying to determine what any given sub-

of glass and a thin sheet of ice are both transparent; you
know about the given substance that it ig transparent
and cold to the touch, you cannot tell whether it is asheet
of ice or a sheet of glass, but if you learn besides that it
melts.in the sunlight then you reach a conclusion that it ig
not glass but ice. But if in the first instance, you are .
only told that the substance you are trying to recognize
melts in  the sun, you would not be able. to say
it is- ice, because there are many substances that
melt in the sun; it is only when - you bave dis-
covered - these three attributes in the substance,
namely, that it ig transparent and cold to the
touch, and that it melts in the sun, that you settle down
to the conviction that that is ice. So there may be that
sense and reason in the chemist’s declaration that only
when all his tests have been exhausted-is he able to de-
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clare that there was in the solution which be analyzed
chloral hydrate. " '

In endeavoring toascertain the truth from all this evi- -
dence, in regard to the administration of poisonous drugs .

you will remember again the suggestion which I have al-
ready made with respect to rape, namely, the rule that the
confession of one man is not legal evidence of the guilt of
another, and the interest which any witness may have to
pervert or deny the truth, and that statements which a

witness has previously made, inconsistent with his present

testimony, will tend to throw discredit on his evidence.
If it is not satisfactorily proved to you that one of these
defendants administered to Jennie Bosschieter that pois-
onous drug, then these defendants would not be guilty of
murder—but if it be proved satisfactorily to you that one
of the defendants did administer such a drug then arises
another question for you to decide, viz.: what was the
purpyse of such administration.

The State contends that the purpose was to reduce the

girl to such a condition that she would be unable to resist .

an attempt to have carnal connection with her, and soone
or more of the defendants might have such connection
without her consent. If the drug was administered, I
think it is not suggested by anyone in this case that any
other motive than that is discoverable  Stiil, it is a ques-
tion for you to decide as to what the purpose was. If the

purpose was to reduce the girl to insensibility so that some

one might have sexual connection with her without ber
consent when she was unable to resist, then if she died

from the effect of that drug the defendant who adminis--
“tered it with that purpose is guilty of murder in the first
- degree. And notonly is that defendant guilty, bat any
“other defendant who entertainng a like purpose aided and

abetted in the administratian of thedrug is likewise guilty
to the same degree. - In order to aid and abet in the ad-

- ministration of the drug it is not necessary that one should

have taken part in procuring the drug, or in placing it in
her glass. It is enough if he intentionally diverted the

‘girl’s attention so that the drug might be put in her glass

without her notice, or, if believing that the drug had been
put in her glass, he encouraged her to drink it, by drink-
ing with her or otherwise. One so aiding or abetting is

- equally guilty of murderin the first degree.

_These then, gentlemen, are all the observationé which I
think it proper for me to lay before you. In concluding
let-me remind you again that it is within your legal prov-

P
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ince to find the defendants either not guilty or guilty, and
if guilty, to find each guilty of rape or of murder, and if
of murder, then to declare in your verdict whether the

" murder is in the highest—the first degree, or in the sec-

ond.
The responsibility of the case is-now with you. Itisa
very grave responsibility, grave because of. the conse-

‘quences to these defendants. -On the one hand, loss of

life, or liberty; on the other, complete exoneration. Grave
also, because of the importance to the public," important
on-one hand that such heinous offences as are here charged
should be adequately punished, on the other hand that no
man should be subjected to punishment for crime without
due proof lawfully produced. But the gravity of your duty
should not shake your purpose to discharge it. If you
bring to its performance a manly determination to give
full consideration to the evidence, to draw from that evi-
dence the wisest conclusions which your judgments dic-
tate, and to declare your results without fear or favor,
then you will not fail in the high office which you now
occupy; and I pray God you may be guided to the truth.

-(The jury/ then retired.)

Mr. Scott :—In behalf of each one of the de-
fendants I except to that part of your Honor’s
charge where you lay down the principle that
if she became intoxicated voluntarily and con-
nection was had with her by any of the de-
fendants, that that was rape.

The Court :—What I said on that subject was

not that.

Mr. Scott:—I1 have not your Honor’s pi'ecise ‘

words bhefore me, but your Honor will under-
stand the portion of your charge to which I re-
fer. ' ‘

The Court —What I said on that subject ob-

jection may be entered to.

Mr. Scott :—Likewise, I may have erred in.

putting down accurately the words of your
Honor on this second proposition, but I think
“your Honor will recognize it, that 'if the pur-
~ pose in the administration of the drug was to
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make her insensible so as to rape -her and she
"died, these defendants are guilty of murder in
the first degree.

The Court :—Yes, sir. ' a

e B

Mr. Scoft :—And also a general exéeption
your Honor. - ' '

_Mr. Dunn A general exception to .the
charge as a whole. o

The Court :—Without further specification ?

Mr. Dunn :—Yes, sir; under the statute of
1894, or 1895.

oS Mg .

The Court —But you present no specifica-
tion which enables the Court to correct any
mistake. You point out no mistake. '

Myr. Dunn :—No, sir.

(The prisoners were then remanded.)

Mr. Dunn (—Your Honor, the form in which -
I put the general objection to the charge and I*
my exception, if not proper, I would like to SR
have the privilege of amending itinaccordance - 7—-'4

with the statute before referred to.

VERDIOT AND SENTENCE. | ‘Q

The jury returned a verdict of guilty of murder in the = . G

second degree against all three defendants. They were 4

sentenced to thirty years’ imprisonment. - ‘
George J. Kerr, indicted with the foregoing, applied for \

a separate trial, which was granted. After the jury’s find- : :

ing in the foregoing case, Kerr reiracted his plea and

pleaded non vult to rape. - He was sentenced to fifteen

X
years’ imprisonment. : : o
{
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