STATE OF NEW JERSEY
- DE PARTWENT oF ALCOHOLLC BEVIRAGE CONTROL
744 Broad Street Newark, N. J.

DULLETIN 404 ' - MAY 20, 1940,

le DIS PLLN!LZ PROCEEDINGS - R(Nm. HUSBAND AND WIFE - DISHMISSED
s :
(' [

R LQ CKOF PROOIF THAT WIFE IS FRONT FOR HUSBAND.

In the Matter of Disciplinary
Proceedings agalnst

)
)
CAROLINE (or Carolina)
S5ZODOWSKI (or Szadowski), ) CONCLUSIONS
Corner of Monmouth Road and AND ORDER
West Park Avenue, ) '
Oakimrst, Ocean Township,
Hommouth’ County, New Jersey, )
)

Holcder of Plenary Retall Consump-
tion Lﬁcen e No. C-2, 1ssued by
the Township Committes of Ocean )
Tovnship, Monmcuth County.

LI oo

I. George Rabin, Esg., Attorney for Defendant-Liceusee

I. G ge Rab i , Attorney D lant-Liceuse

Richard K. le€Iﬂdﬂ, Ego.) Attorney for State Department of
Alcoholic Beverage Control.

The defendant ig charged with (3) violating the Alco-
holic Beverage Law by aiselJ denying in her successive appli-
catlons for license that her nusban@ is inte Pestud in her tiV”fh,
and (2) violating that same law by allowing her husband to exer-—
clse the rights and privileges of her sald licenses. See

. 55:31-RD, 26, 52,

Both charges are based on the thoory that the defendant
is acting as a~”f.ont“ for her husband.

The premises where the tavern ig located belong to th
defendant, hdv ng been purchased by her in 1838, In Ahﬂll 1954
her husband applied for a plenary retall consumption license f

h

those premises. On failure to obtain such license, Lioed
for and obtained a plenary retall distribution license wiel L
renewed for lﬁué 35) for the ﬂlUﬂlubo, nd there con d

ligquor "packago! ﬁtorp, In . ) W&, while still opcerating
this store, he once 3 u, and aJuLn unsuccessfully, for a
congsumption license fOf the pr emises. Thereafter , the defendant

applicd for and obvained sucih a license for 1935-36 and each ycar
thereafter. The tavern has been operated under such licens

There 1l1g aothing to indicate that the defendantts hus-
band is in any way disqualificd from himself helding a licuor 1i-
censc.  So far as appears, the reascn for als failure to obtain a
consumption licensc was that ncighbors in the vicinity protested
against the establishment of a tavern there.. Howaver, no such
protests were filed when the defandant appliad,

Although the defendant's husband works with her at the
tavern, she claims that she is sole owner and her husband merely

a hanager , Sy
My Jorsey StEE Library
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She testified (somewaqt at variance with a statement pre-
viously given to an dttoraey of this Department) that a relativ
of hers, a disabled war veteran, who stayed with her from 1932
until his death 10 1934, gave her $2,000.00 while he was allve and
left her almost $700.00 more on his q“°thﬁ that, with this money,
she purchased th@ premises and financed her husband's venture of the
liquor store there, furnishing him in totel with $1,100.00; that,
when her husband failed to get a consumption license in 193 5 b@
took over the business for the purpose of seeking such a 11 se and
operating a tavern there in her own name.

As to the fact that the t1vo¢L's bank account since 1937
has been in her husband's name, the defendant explained that, in
that year, she went abroad ior seve ral months; Lhat, during that
trip, she left her husband in charge of the tavern and, to expedite
his wanagement, had a checking uccuunt started in his name; that,
finding on th return that things had gone, well, she permitted the
account to continue in his name; that all pills of the business
(and also the Carry ng costs of the pre¢wapu) are paild from this
account; that, of the surplus, she, when she seces flt has her
husband draw various sums of woney which she then divides between
them, she putting her share in her savings account and he putting
his in a similar account of his own.

L

In view of the evidence, there 1s strong possibility that
the defendant's husband, fdlllng on two occaslons to obtain a con-
sumption license for himself, opﬂwngered the scheme of having the

‘7_

defondant seek such a license and, 1f she were successful, to oper-
ate under her license.

However, 1t appears equally plausible,';n view of the
defendant's ownersth of the premises and her having financed her
Eusbuwa's "package® store business there, Lhaty when he was unable

~in 1935 to obtain a license for a tavern at the premises, he turned
everything over to her so that she wight seek such a licensg, and,
as actual proprietor, conduct a tavern thcre.

Hence, in the present state of the record, the Departmen
has not sustained the burden of pTOxlng thet the defendant was in
any wise a "front" for her husband. Se Sob0p1 ski et al. V.
Newark et al., Bulletin 309, Item 2Z; F ilva, bui etin 390, Item 6.

Howev*r3 the defendant, to recmove susplcion and corrobor-
ate her claim that she is sole proprietor, should change the
tavern's bank account into her name. : o

Hence, these proceedings a ismissed on condition that
the C@f encant, within a week from the date hereof, 'certify that
“the tavern's bank account is in her name and Wlll remain in her

name so long as she is the licensee. : ' o

w

E. W, GARRETT,
Acting Commissloner.

Dat

[l
[o N

o0

May 14, 1940,



BULLETTN 404 . PAGE 3.

3]
e

SEIZURES - STILL - PADLOCK VACA”‘D BECA*SU dFiUHDUE MF itP.

Fn the Matter of the Seizure on

Case 5677
February 6, 1940 of a still in a e

Kinslow, in the Township of

dwelling occupied by William E. )= =+ ORDER .-

Pembertoeon, County of Burlington
and State of New Jersey.

"""'""'"""""""""'""_'~"“")

On April 16, 1940, LOHPluSlOHS and Order were entered
herein whereby "umony otner things, 1t was ordered that premises
ocuupwod by ull iam E. Kinslow, locuted in- Penberton Township,

should not be used or occupled for any purpose whatsoever for a
DBTiOd of six moat“p, commencing May Lb, 1940;' =

William E, KlPSlOW’udS r@q uested a 1ifting of the padlock.

At the time of his request he was confined in the lount Holly Jail,
~ beequse of hig conviction in the criminal court of his bootlegging

activities in question, and is to be released about the niddle of
May. He declares that upon his relbaSE he will have no money to
pay for either the expense of moving or for any new quaruur:; that

.he seldom earns sufficient to pay for fooq for his wife and six

children, who reside on the premises; that his landlord does not
charge him any rent; that he is nolplc%g3 and JJ@DL@ to find any
way out of ﬂlu predicanment. :

Induponaenu lnguﬂry ndue b/ investigators fully substanti-
ates Kinslow's statements, and 1f they had bean pfﬂbbﬂtbi at the
hearing undoubtedly would have served to relieve him from padlock-
ing. His failure to do so, perhaps because he did not understand
the paturL of the grocepdlngs, will not bar him from relief. I be-
lieve he has learned his lesson, and that padlocking will inflict

an undue hardship upon him and his family.

Accordingly, it is, on this l4th day of May, 1940,

ORDERED, -that the padlock heretofore imposed be lifted,

ef fectlva 1mMﬂQ1aLclJ

"E. W. GARRFIT,
~Acting Commlssloner.
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5.

SEIZURES - CONFISCATION PROCEEDINGS - PADLOCK ORDER HMODIFIED -
HEREIN OF THOSE WHO SUFFER INFIRMITIES,
In the Matter of the Seizure on ) Case 5498 )
July 18, 1939, of a still at . .
167 West &lnney Street, in the ) , ON PETITION
City of Newark, County of Essex , CONCLUSIONS AND ORDER
and State of New Jersey. ) '

Chester L. Robak, Esq., Attorney for Adam Gedrowlcz.

When this matter was last before the Department, on
November 9th, the late Commissioner D. Frederick Burnett said that
ordinarily he would be inclined to 1ift the padlock as to the
first floor because it appears that Gedrowicz is an elderly man,
totally blind, and that his family is in destitute circumstances.
It appeared, ﬂowaver, that this was not his first offense. The
padlock, tnprmjo was continued in full force and effect so far
as the flrbt floor was concerned, bult in respect to the physical
and financial situation of Gpdrow1uu, time was allowed to him to
make other arrangements, and hence the effective date of the pad-
lock order was postponed indefinitely.

Under date of November 18, 1949, a letter was receiﬁed
from his attorney as follows: :

"T have been requested by Adam Gedrowicz of 167
West Kinney St., Newark, to apply on his behalf for re-
consideration of your order dated November 9, 1989, with
reference to the padlocking of tThe apartment in which
Mr, Gedrowicz lives with his faley. I believe you are
fully aware of the physical handicap of Mr. Gedrowicz -
that of total blindness with which he is afflicted. It
has taken several years to get himself adjusted to the
surrounalngs so he could move around without assistance,
and forcing him now to another surrounding would expose
him to a hazard of bodily injury when he is home all alone
during the daytime., This is a very pitiful case and I
believe that the law had fully exacted from Mr. Gedrowicz
- the penalty for his craasgrusglon, You will agree that he
had already been sufficiently punished by our crimins
- courts; going fhrough the ordeal and indignities of ar—
rest and trial, and the semtunca imposed upon him by
Judge Brennan will surely serve as deterrent that he will
stay away from illicit production of liguwor. It 1s not
necessary to rely only on the promise of Mr. Gedrowicz -
that he will offend no more, but the probation of three
years imposed upon him will give full assurance that he
wlll go straight. Under the present arrangement, the
probation officer is visiting Gedrowicz at his home and
the probation officer can Iully observe whether therc is
any violation of our laws on the premises.

Tt will be very difficult for Mrs. Gndrow1cz to
find suitable quarters during the winter months. The
penalty imposed by you upon Gedrowicz is in fact a pen-
alty on his w1f29 who has to carry the burden of support-
ing herself and her husband.
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tFor these reasons I fully hope that you will
give our request your favorable consideration and will
rescind the above order, or at least modify it to
such an extent that will permit Gedrowiczs!' to remain
on the premises until spring time."

The following letter, dated November 27, 1939, was re-
ceived by this Department from thc Chlef Probatlon Offlb@f of
Essex County:

"After receiving your letter of Novewmber zlst :
revardﬁng Adam Gedrowicz, our blind probationer ;n»
whos bpnalf his attornesy applied to you for modifica-—
tion of the order padlocking his place of residence,

I discussed the situation tnovougﬁly with the proba thﬂ
officer in charge of this man and we agreed to accept.
the responsibility of supervising. this man's activi-
ties to the point where he will not re-engage in the
manufacture and sale of intoxicating beverages. The
probation officer has been 1notru0bou upon his visits
to the home of Mr. Gedrowicz: (whlch will ‘be made not
less than twice monthly. at unannounced, ilrregular in-
tcﬂvula), to Lhoroughlv Lnspuct the premises in which
the probationer is living. If any. indications of vio-
lation of the Beveragb Law appoar~during-theseivisits,
you Wlll be promptl Ly notified." "

wurcrv¢51on of the nfortunqtb probatlorcr has now been
arranu@d to off@ct bht ends- OJ Justic ’ - :

_ A Cordvnaly, th order »ontprou ioreln on NOV“Mbbf 9, 1939
is amen @'bj striking therefrom paragr phg M2" and "an of bala

de
order and in lieu thereof inserting a.new paragraph as follows:

"2, It is alsoe vacated so far as concerns the padlock-
ing of any-other part-of the premlsbs in ques tlon, subject, how-
aver, to 1mm<ujdte PLlHSLJt“MCnt if Gedrowicz again violates.m

0]

_ _ oo He W GARRETT
T Acting LommL551oner.
Dated: May 15, 1940,
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4, DISCIPLINARY PROCEEDINGS - NEWARR LICENSEE - SALES TO MINOR -
5 DAYS ON GUILTY PLEA.

In the Matter of Disciplinary )
Proceedings against
) ‘
HERMAN KARPF, , CONCLUSIONS

105 So. Ornnge Ave., "~ AND ORDER

Newark, N, J.,

Holder of Plenary Retail Consump- )
tion License C-798, 1ssued by the
Municipal Board of Alcoholic
Beverage Control of tne City of
Newark.

Rlehara E. Silberman, qu., Attorney for the Deypartment of
Alcoholic Beverage Control.
Sidney Slmandl Esq.s Attorney for Licensee.

The llcensee has pleaded guilty to charges that on or
about March 21, 1940 he sold alcoholic beverages to a minor, in
violation of R S. 33:1-77 and Rule 1 of State Regulations 20.

. The license will therefore be suspended for a period of
ten days,; less five days for the guilty plea.

Accordingly, it is, on this 15th day of May, 1940

ORDERED, that Plenary Retail Consumption License C-798,
heretofore 1ssued to Herman Karpf by the Municipal Board of A¢co~
holic Beverage Control of the Cluy of Newark, be and the same is
hereby suspended for a period of five (5) days, effective May 20,
1940, at 3:00 A.i. (D S.T.)

E. W, GARRETT,
Acting Commissioner. -

5. DISCIPLINARY PROCEEDINGS - FRONT FOR PERSON APPARENTLY QUALIFIED -
LICENSE SUSPENDED FOR BALANCE OF TERM - LEAVE TO APPLY, AFTER 10
DAYS, FOR LIFTING SUSPENSION IF LICENSE TRANSFERRED.

- In the Matter of Dlsclpllnw:j )
Proceedings against \5~‘7??
CHARLES KING, ) e
301 York Street, CONCLUSIOES
Burlington City, N. J., ) AND ORDER

Holder of Plenary Retail Distri- )
bution License D-3, issued by the
Common Council of the City of
Burlington.

Budd M. Rigg, Esq., Attorney for Defendant-Licensee.
Charles Basile, Esg., Attorney for the State Department of
Alcoholic Beverage Control.

The licensee has pleaded gullty to charges of making
false statement in his application for license and having knowingly
alded and abetted a non-licensee to exercise the rights and privi-
leges of his license.
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60

It appears that thc un&whclosbu prjnc1pui is Mrs. Bva

‘*”tdQLlej who, because of a judgment ohtalned‘agdLnst,ber by

creditors, did not apply for the license in her own nume, She
appears fully dqualified to hold a license. ’ :

It appears further that steps are being taken to correct
the violation. However, for the false statement made in tho ap-
plication the llbunse Wlll be suspended for the balance of the
term,

Accordingly, it‘is;, on this 15th day of May, 1940,
ORDERED, that Plenary Retall Dlstrlbutlop LlPNP e D-é,

heretofore dissued to Charles King by the Common Council of the
City of Burlington, be and the same 1s hereby suspended for the

‘balance of the term, effCCuiVb May 20, 1940, at 2:00 A.l, Daylight

buv1ng Time, or Eastern Standard £1‘65 wnlchgver time 1s effective
in said municipality.

It is further ORDERED,that if and when transfer of said
license is granted by the local issving authority to a duiy quali-
filed applicant, upon proper proof sghown, the suspension herein
ordered will be vacated, provided, ﬂowov»“ that in no event shall
sald suspension be vacated prior to the ewplrwtlon of ten (10)
days from the effective daue hereof.

E. W. GARRETT,
Acting Commissioner.

DISCIPLINARY PROCTLDING ;VFRONT - PRODF INADEQUATE —.CﬂARGE
DISHMISSED. : ) , .

In the Matter of Dlelpllﬁdry
PfOC@DQLDgS against

CONCLUSIONS

FRANK VASAPOLI, _
AND ORDER

)

)
501 Richmond Street, )
Plainfield, New Jersey, )
Poi ler of Plenary Retall Con-
sumption License No. C-2, Lssued)
by the Mayor and Common Council.
of the City of Plainfield. )

et e mm aem eem e sem e e see mw e A e e e

oseph Mutnick, Esq., Atcorncj for Dgfendﬂnt~L1uengee

dward Sachar, Esq., Attorney for Richmond Realty Company,
Landlord.

amuel B. Helfand, Bsq., Attorney. for the ‘Department of
Alcoholic Beverage Control.

B ey

w0

The defendant is charged with A&Vlﬂg AﬂOWlﬂgly alded and
abetted one Gustav Miller to exercise the rights and privileges of
the de IO dant!'s 19588-9 l*cansbj contrary to R. S. 55:1-26, 52.

The case, as presented by the evidence, is not clear. It
centers about the questloa whether the aorﬂpuanz pernitted Miller
to act as tentative proprietor of the tavern from Deocember &, 1958
until some bimegafter January 1, 1989, : .-
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A The story begins with negotiatioms by Vasapoli, then
being hard»pressad by debts, to sell his tavern to Augustus Bivona.
On November 21, 1958 a formal agrcement of such sale was executed
and Bivona hernupon, with the defendant's written consent, applied
to the Plainfield Mayor and Council for a transfer of the drfgnd—
ant's license to himself. However, on December 1, 1938 the aef
fendant attempted to withdraw his consent, stating that he had
obtained financial aid to enable him to carry on. Shortly there-

after, on December 3, Miller, ordinarily a leather goods worker,
b sgan what he and th@ defendant claim was employment as a bar-

tender in the defendant's tavern. However, whgn The a+tornby for
the landlord of the premises threatened thb defendant with dis-
traint for ecight months! back rent totaling $220.00, the autornnv,
after some dickering, was assured that willer would stand good for
the rent. : . :

Ther L&ILOT, orn ubccr“ﬁ“'j9 1988, the Plainfield Mayor and

Counc il, Ges pltb the defendant?s attwmptﬂd w1thdiawa1 of his con-
sent and the landlord!'s ODJQCTlun that Bivona would not be pernlt—
ted in t

he ermls s, nevertheless granted Bivonals application for
transfer of the defendant!s license to himself, Tho”euponq on the
next day (December 20), the landlord!s attorncy again threatened
the defendant with distraint, whercupon Custav Miller paid the
back rent of $320.00 and obtained an assigmment of the landlord's
claim. At the same time the landlord and Miller executed a three-
year lease for the premises, the defendont consenting.

T’

Thereafter, on December 27, 19”8 Vasapoli filed an ap-
peal from the transfer of his license, which was heard on Jammary
11, 1929, In that case Blvona contended that the appeal was not
in good faith since Miller, and not Vasapoll, was the real party
in interest. Bivona and his father testified that on Novenber 28,
1938, Vdswpoll, the « C¢Lﬂuuﬂt told them that Miller was willing
to Da) $1,000.00 more thar hblr price for the tavern; that he
(tnﬂ dpqud nt) offered ta”m $UOO 00 to withdraw; that they, how-

~ever, refused, Bivonats father further claims that, when *n the
office of Vasapoli's then attornsy on December 20, 1938, he saw a
written agreement of sale of the business from the defendant to
Miller with the proviso that, if Bivona got the license, Miller
would render an accountlng Lo the defendant and give him $200.00
in addition.

n March 5, 1939, the transfer was reversed because Blvona
never had right to poss ssLon of the licenseu ¢Lﬂlgbs, and. it was
also directed, in view of the evidence about Miller, that the
present procgbdln s be instituted against Vaqunoll, charging that
he acted as a "fromnt" for Miller. ©Sce Vasapoli v. Plainfield and
Bivona, Bulletin 301, TItem 7.

¢ defendantt!s agreement

The attorney, at whose office the
of sale to Miller was claimed to be, specifically stated, on in-
quiry by an investigator of this Department, that he nnovs of no

such agrecment.
The defendant and Miller similarly deny the existence of
any such agreement. They state that Miller was origi nally a patron
at the tavern; that he approached the defendant for a job and was
hired, on December 3, 1938, as an ordinary bartender for $30.00 a
week; that Miller, sting the d fcndant’s acute distress; agreed to
help him out by delng the back rentals and going on the lease;
that, after said lease, he orally sublet the premises to the de-
fendant with the landlora!s COﬂbLﬂt that he pays the rentals and
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in turn is reimbursed in cash by the defendant. Vasapoli further
testified that, despite Miller's inexperience as a bartender, he
paid him $30.00 a week because he believes that a fair wage pre-
vents a bartender from stealing; that around January 1 he let
Miller go because business became slow. - .

Another bartender who has been with the defendant since
1985 testified that he was instructed by the defendant to break
Miller in as a bartender; that he (the witness) was in the tavern
during the daytime and Miller and the defendant at night.

There is much to support the plausible possibility that
Miller was interested in acquiring the defendantl!s tavern if he,
instead of Bivona, could get a transfer of the license and that
he was, from December 3, 1988, until at least January 1, 1939, a
provisional or tentative proprietor of the tavern using the priv-
ileges of the defendant's licenge, While the story of the
Bivonas about the agreement of sale to Miller must be viewed cau-
tiously, since it is testimony by smbittered witnesses, neverthe-
less the lease in Millerts name lends color to their claim. That
Miller signed the lease merely as a favor to his employer when the
landlord insisted on a responsible person is not a satisfying ex-
planation. It 1s evident that, if Vasapoli were to continue as
owner of the tavern, he normally would also sign the lease.

Furthermore, the fact that the defendant on December 1,
1938 suddenly claimed that hz had financial backing and on Decen-
ber & hired Miller as a bartender, despite his inexperience, lends
aaditional color to the Bivonas! story.

On the other hand, the attorney in whose office the
agrecment was alleged to have been seen, denies 1ts existence.
Purthermore, it would seem strange that Miller should, on Decembe:
20, 1968, the day after granting of the transfer to Bivona, enter
a lease for the premices as a step in the purchase of the tavern.
Bivona#s father states that the agreement between the defendant
and Miller was that, if Bivona got the transfer, Miller would the:
step out of the picture by rendering an accounting to the defend-
ant and a sum of money to boot.

The evidence being at odds, I do not belleve that the De-
partment has carried the burden of proof. While I may conjecturc
as to what occurred, conjecture is not proof. However, it is sat--
isfying to note that Miller ceased connection with the tavern soor
after January 1, 1939.

The charge is dismissed.

., E. W. GARRETT,
Acting Commissioner.

Dated: May 16, 1940.
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7. DISCIPLINARY PRO
HOLDER OF A,R.C.

CEEDINGS «ISALF OF ALCOHOLIC BEVERAGES BY
4
SUSPENDED 15 DAYS,

QRAIL - LICENSE SUSPENDED 1 DAY - PERMIT

i
Il
P

In the Matter of Disciplinary
Proceedings against

L

TSADORE KATZ, |
T/a Colony Liguor Store, CONCLUSIONS
107 Main Street, ‘ AND ORDER
Sayreville, New Jersey,

S

Holder of Plenary Retailil Distribu-
tion License D-1, issued by the
Mayor and Borough Council of the
Borough of Sayreville, and holder
of Spk01al Permit No. ARC 4117,

ssued by the State Commissioner
of Alcoholic Beverage Control.

P e T T e T

p—— N N N—"

e

Samuel B, Helfand, Esqg.,, Attorney for thOFStatc Department of
Alcoholic Beverage Control.
Herman C, oilverstein, Esg., Attorney for the Defendant-Licensee.

o

Licensee has pleaded guilty to a charge of permitting

Isadore Kessler, a citizen of Russia, employed Dy him pursuant to
Special Permit NO@ ARC 4117, to sell alcoholic beverages on lMarch
20, 1940, contrary to Rule & of State Regulations 1ll. Aliens may
not sell, solicit the sale, or participate in the manufacture, of
alcoholic beverages unless their mother country has entered into

a treaty with the United States affording reciprocal privileges to
the citizens of those countries. Rule 1 of State Regulations 11.
No such treaty exists betwcen Russia and the United States.

It appears that, on the da] in guestion, the saleslady at
the licensed premises received distressing ncws concerning the ill-
ness of her sister, and while she was resting in the rear of the
store, a oulo of threc cang of beer was made by Kessler to inves-
tigators of this Department.

In view that there is no evidence that Kessler sold alco-
holic bGVHngLS on any other GCC@uLOﬂ,_&ﬂd that the licenscets
record is otherwise clear, the license will be suspended for one

gay, and the permit for fifteen days.
Accordingly, it is, on this 16th day of May, 1940,

'ORDERED, that Plenary Retail Distribution License D-1, here-
toforc issued to Isadore Katz, T/a Colory Liquor Stor", by the M&yOL
and Borough Council of the Borough of S: YP“V“llU, be and the same is
hefbbv subpenuhd for a perloa of one (1) day, effective May 21, 1940
at 300 A.f. (D.S5.T.); and it is further

ORDERED, that Special Permit No. ARC 4117, heretofore is-
sued te Isadore Katz, T/a COlOﬂJ Liquor Store, by t‘b Statc Commis-—
sioner of Alcoaolzc Beverage Control, be and the same is hereby sus-—
pended for a period of fi rteen (15) uays, effective May 22, 1940, at
3:00 A. M. (D,s T.)

E. W. GARRETT,
Acting COﬁTlSSlOﬂGT
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8. DISCIPLINARY PROCEEDINGS - FRONT - PROOI" IOT SUFFICIENT TO SHOW
PARTNERSHIP EXISTED - CHARGES DISMISSED.
In the Matter of Disciplinary )
Proceedings against

STEPHEN JAUES ANDREWS,

Bakers Basin Road and
Brunswici Pike,

Lawrence Township, lMercer
County,

P.0. R. D. 5, Trenton, N. J.,

CONCLUSIONS
AND ORDEK

Holder of Plenary Retail Consump-
tion License C-2, issued by the
Township Commnittee of Lawrence
Township, Mercer County.

— em e e wm e e mme e mea e e e e e et vees

R N = N " g

Stephen James Andrews, Pro Se.
Charles Basile, Esq., Attorney for Department of Alcoholic
Beverage Coritrol.

Licensee pleaded not guilty to charges alleging, in sub-
stance,'(l) Chat in his application he falsely stated that no
other individual had any interest directly or indirectly in the
license applicda for or in the business to be conducted under said
license, whereas, in fact, one Samuel Herman had such an inter-
est; and (2) that since July 1, 1939 he knowingly aided and abet-
ted Samuel Herman, a non-~licensee, to exercise the rights and
privileges of his license.

The evidence introduced on behalf of the Departiment con-
sists of a statement signed oy the licensec on September 20, 1939,
In sald statement the licensee says that, in 1948, he entered
into a written agreement with Samuel Herman to take him into a
50-50 partnsrship; that the written agreemnent was destroyed when
it was discovered that Samuel Herman could not qualify for a li-
cense solely because he had not been a resident of the Township
for five years, as required by a municipal regulation; that "we
nave a verbal understanding now, that if and when any profits are
made we will divide them betwsen us on equal shares.t

Licensee testified at the hearing herein that, in December

1938, he gave Samuel Herman a concesslon to run the kitchen and
dining room on his licensed premises; that he desircd to take
Herman into the liquor business as o partner and signed the writ-
ten agreement referred to above; that the agreement never becane
effective because Herman could not qualify as a licensec in the
Township. The licensee further testified that the lease for the
premises has always been in his name; that all bills are in his
name and that he has received all profits from the liquor business.
He also testified that Samuel Herman invested no money, aside from

- purchasing some kitchen equipment; received no profits from the
sale of alcoholic beverages on the licensed premises and surren-
dered the dining roowm concession in January 1940,

since the written agreement has been destroved, it is
impossible to determine its ezact provisions. However, the state-
ment given by the licensee on September 20, 1969 is consistent
with his sworn testimony that the written agreenent was to take
effect in the future and then only 1f the license should be trans-
ferred into thie name of both parties to the agreement, Licensee
now swears that there was never any verbal agrecment to create a
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partnership. The Department has not established that Samuel Her-
man received any of the profits or exercised any control over ©
licensed business. The burden of proof has not been sustained.
The case is distinguished from Re Bernstein, Bulletin 388, Iteu 3,
wherein 1t was deﬁu that the written agreecment, by its ternms,
established a partnership which was later dissolved. Here, it has
not been shown that a partnership ever existed.

The charges are, therefore, dismissed.

. W. GARRETT,
ting Commissioner.

[eRzS!

A
Dated: May 16, 1940,

9. APPELLATE DECISIONS - ALEKSIAK v. PERTH ALKBO!

THEODORE ALEKSIAK and LAURA
ALEK.JIMJ.\.,

O APPEAL
COXCLUSIONS

Appellants,

BCGARD CF COuLISbIOTF W OF THE CITY

OF PERTH AMBOY,

R W S O N N

Hespondent

,.)

o

’\

- David I. Stepacoff, Esq., Attorney for App“llz nts
Francis M. Scaman, Bsg., Attorney for Respondent.
Appellants mppN"Loo from the dCtLJﬂ of respondent in
susppqulng Plenary Retail Consuantion License —107, covering prou-
ises at 7-9 Smith Strect, Perth tpbov for a perlod of thirty days.
The suspension was imposcd after ankhluﬂbb had been found guilty of
permitting the sale of lottery tickets, permitting the playing of
skee ball for drinks, and permitting a brawl on the licensed prem-

ises.

]

Appellants to appear a he ti
designated for hearing and attorneys for boﬁh paTtleS ad-
vised that appellants did not intend to p s €

-

Since the dcte fixed for hearing, respondent, on May
15, 1940, adopted a resolution which “061tﬂb Lno thirty-day suspen—
sion and appeal and furthsr providcs:
"WHEREAS, an aﬁpllbauloq has bgen madse to the board of
ComMLs~1oners for the LLansfur of saicd license from
Theodore and Laura Aleksiak to kMichael and Mary Zeuwbsas

"NOW, Tﬂu?““OWFj BE IT AND I IS HEREBY RESOLVED: That
the suspension of this bo on January 17, 1940, of
2 J 3
Plenary R@LalL COHbUﬂOtLOI License Ho. C-107, 1°°uaa
to Theodore and Laura Aleksiak, be modificd so as to
uspend the said license Tfor a period of ten (10) aays,
hree (5 a f which has already besn er ced,
tlre ) days of which has already be enfor
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"pE IT FURTH TR RESOLVED: That this modifica-

tion of the suspension of Plenary Retall Consump-
tion License No. C-107 issued to Theodore and
"Laura Aleksiak and the transfer of sald Plenary
Retall Consumption License from Theodore and
Laura Aleksiak to Michael and Mary Zemba, shall
be of no effect whatsoever unless approved by the
Department of Alcoholic Beverage Control.n

For the reasons set forth above, the action of respon-
dent in finding the licensees gullty as chargnd ig affirmed. The
penalty is hereby modified by reducing the suspension from thirty
days to ten days, less three days already served. :

So far as this Department is concerned, the transfer of
the license 1s approved, provided such transfer shall not become
cffective until the expiration date of the suspension herein im-
posed, :

e W CAPRJT‘,
Acting Commdis

Dated: Liay 16, 1940.

10, DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - 15 DAYS CN
CONFESSION OF GUILT,

In the Matter of Disciplinary
Proceedings against

F ANK W, Wt LI.:..;J:,

T/ )110 Bar,

v2112 antic Avenue,
Atldﬂtlc City, N. J.,

CONCLUSIONS
AND ORDER -

Holder of Plenary Retail Consump-
tion License C-112, issued by

the Board of Commissiloners of the
City of Atlantlc Cltyg

B “ S L Lo

LN N N N

Stanton J. MacIntos hj qu,, Attorney for Department of
- - - ‘Alcoholic Beve age Control.
Frank W. White, Pro.Se.

Licensee has entered a plea of gullty to charge that on
or about September 29, 1939 he possessed illicit alcohelic bever-
ages in that twenty-one (al) quart. bo ttles found in his licensed
remlses contained bﬂerabos Wﬂlbh varied from &enu1no ‘Samples

sed for comparatle purposes in color, proof and acid and solid

Ldrd

ntent, in violation of R, S 38:1-50,

. The usual penalty for thi violation is thilty (80) days.
However, licémsee entered his pl ca in ample time prior to hearing
and thereby saved the anartmbnt the time and expense incident to
proving its case. ‘ .

. The license will be suspended for fifteen (15) days in.
accordance with Re 0lini, Bulletin 389, Item 3. :
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Accordingly, it is, on this 16th day of May, 1940,

ORDERED, that Plenary Retail Consumption License C-112;
heretofore issued to Frank W, White by the Board of Commissioners
of the City of Atlantic City, be and the same is hereby suspended
for fifteen (15) days, effective May 20, 1940, at 9:00 A.i. (Day-
light Saving Time).

E. W, GARRETT,
Acting Commissioner,

11.  DISCIPLINARY PROCEEDINGS - WIFE ALLEGED FRONT FOR HUSBAND WHO
IS QUALIFIED - LICENSE NOW TRANSFERRED TO BOTH - CHARGES
DISMISSED. |

In the Matter of Disciplinary
Proceedings against

FANNTE WALDMAN,
58 Court Street, CONCLUSIONS
Newark, N, J,, : AND ORDER

g | N

Holder of Plenary Retall Consump-
tion License C-399, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark.

N N NS

Nathaniel J. Klein, Esq., Attorney for the Licensece.
Stanton J. MacIntosh, ¥sqg., Attorney for Department of
Alcoholic Beverage Control.

Licensec was charged with fronting for Louls Waldman. Li-
censee has frankly conceded that although license was issued in-
dividually to her, both she and her husband, Louls, have operated
the licensed business for their joint benefit and the benefit of
their family. It is true that within the purview of the Alcoholic
Beverage Law a technical violation existed in that the husband,
Louls Waldman, had a limited undisclosed interest in the licensed
business. ' ‘

It appears that the licensee, through her own efforts,
secured the money necessary for the initial license.  Since that
time the licensed business has been the family's source of in-
come, Husband and wife worked side by side for their common wel-
fare.

: Under these circumstances, it is easy to understand how a
wife might well feel that what was hers was her husband's. Such
sentiments are refreshing in these days of feminine independence.
Certainly, a family enterprise should not be punished for an in- -
advertent misunderstanding of the technicalities of the law.

Since the institution of these proceedings, the license
held by Fannie Waldman has been transferred to Fannie Waldman and
Louls Waldman, as partners., This transfer has correécted the situ-
ation.

The ¢nds of Jjustice will be best served by ilmposing no
punishment. I am more interested in corrective procedure than in
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punitive measures.
Accordingly, it is, on this 16th day of May, 1940,

ORDERED, that these proceedings be and the same are
hereby dismissed.

© E. W. GARRETT,
Acting Commissioner.

DISQUALIFICATION - APPLICATION TO LIFT - GRANTED.
In the Matter of an Application )
to Remove Disqualification be-
cauge of a conviction, pursuant
tO R. S. 33:1-31.2 (as amended

) CONCLUSIONS
by Chapter 550, P.L., 1933). )
)

AND ORDER

Case No. 89

In 1913 petitioner was convicted in the State of New
York of murder in the second degrce and sentenced to a terwm of
from twenty vears to life, In 1929 he was paroled and was eun-
ployed for three years thereafter by a contractor in New York
City; in 1982 he removed to New Jersey, and for the next few
years engaged 1n business on his own account ag the owner of
clgarette vending machines. Since 1934 he has been eumployed in

3

various capacities on licensed pramises.

At the hearing herein his parole officer, who is con-
nected with the Department of Institutions and Agoncles of the
State of New Jersey, testified that petitioncr has been under his
direct supervision since 1932; that he nas known petitioncr in-
timately since that times; thet he considers him a very satisfac-
tory parolec; that he has no unsatisfactory reports from any
source and belleves that parolee has made an excellent adjustment.

An attorney at law of the State of Hew Jersey, who has
known petitioner for about five years, testifiled that cduring thatv
time petltioner has never been arrested or convicted of any
crime. A report received from the New York State Division of
Parcle indicates that petitioner's parole record has been satis-
factory. The Chief of Police of the wmunicipality where peti-
tioner resides has certificd that his Departient has no record or
pending investigation against or concerning petitioner hercin.

This case has caused me gome difficulty because of the

seriousness of the crime. The result of our investigation shows
that the charge of second degree murder arose from a shooting
which occurrea during a street brawl. This happened twenty-seven
years ago. by nls conduct during the past eleven years, pebti-
tioncer has shown himself worthy of & helping hiand in his effort
to live down the past. Since his release 1n 1929 Le has married
and 1s the father of two children. Before beginning hils employ-

ment on licensed premises, he revegled his conviction to the Chief
of Police and the local issuing authorities ir the municipallty
wherein the licensed premilses are located and obtained thelr con-
sent to such employment. That ruling, apparently, was based upon
the mistaken construction of the terms of the Alcoholic Beverage
Law but T am satisfied that petitioner acted in good faith. '
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Under all the circumstances, I am satisfied that peti-
tioner has conducted himself in a law-abiding manner for eleven
vears last past and thaet his continued connection with the alco-
holiec beverage industry will not be contrary to public interest.

Accordingly, it 1s, on this 17th day of May, 1940,

ORDERED, that petitionert's disqgualification from obtalning
or holding a lloense or pﬂ?rjt or be Lng cmploy 2d by a licensee, be
cause of the conviction se fOith her wln, be and the same is hereby

=27

removed in accordance WLtﬂ thb provisions of R. 8. 33:1-31.2 (as
amended by Chapter 350, P.L. 1908) :

x\

SRR -\ﬁck

- Acting Commissioner.

New Jersey State Lk

|



