ECONOMIC DEVELOPMENT AUTHORITY

' SUBCHAPTER 2 LOAN GUARANT EE

PROGRAM

19:31-2. 1 Program descrlptlon N o

“(a) The Authorlty is empowered to guarantee a port1on

of the pr1nc1pal amount of a financing which would increase .
. or maintain employment and/or ‘tax ratables in New Jersey,

and whlch ‘would not be made w1thout the’ guarantee ‘

(b) The Author1ty is empowered to own and lease equ1p-
ment and/or real estate to ehgrble apphcants e ‘

(c) There are four types of guarantees avallable Frxed' _
Asset Guarantees Workmg Capital: Guarantees, Specral-

Guarantees and F11m Productlon A331stance Program Guar-‘ : L
]antees R e

1 Under the leed Assets Guarantee program " : S

i The: Authority may guarantee the lesser - of $2 0. L .

~million or ‘90~ percent of the pr1nc1pal amount of the“ e
fmancmg Coie . : _

o 11 The financmg can e1ther be

(M)A taxable or tax-exempt Authorlty-lssued bond S

flnancrng (see N.JA. C 19:31-1); or

B (2) Any ‘other form of flnancmg other than as‘
. stated in (b)1n(1) above, 1nc1ud1ng, but not limited

' to, bank loans; lease fmancmg, seller take-back fi- ‘

nancing, Federal take-back financing’ and financings

described in (b)311(1) and (2) below (“conventlonal' g |

: flnancmg 95

Proceeds of guaranteed conventlonal fmancmg"

'can be used for the acquisition of land,  buildings, 3
machmery and equlpment the expansion of an existing

building or- the renovation: of machmery, equlpment o o 19 30-5;

and bulldmgs and

- ; iv. - Use of the proceeds of tax-exempt bond flnanc-' o

- ing'is governed by the Internal Revenue- Code
2 Under the Worklng Cap1tal Guarantee program

T The Authorlty may guarantee the lesser of $1,v v
m11110n or. 9. percent of the pr1n01pal amount of the :
'.flnancmg, - . Lo

Sl The fmancmg can be e1ther a convent10na1 f1—’”

nancing or an Authonty-lssued tax-exempt or ‘taxable -

bond (see N.J.A.C. 19:31-1), subject to the terms and
cond1t10ns of the Internal Revenue Code, Vand

The fmancmg proceeds can be used for reflnanc-

o 1ng of existing debt, purchase of mventory, or operatlng :
. expenses.: ‘ : ek B

3. Under the Spec1al Guarantee program N
i The Authorlty may guarantee any amount

ii. The Authonty guarantee shall be of

New Jere ﬁ"y e

(1) A loan or guarantee from a governmental entl-

i ty which may be the Federal or- State* government; a E
- ‘,._rdepartment of :the: Federal or. State government -an,

-agency .of ‘the Federal -or- State government or a

R political subd1v1s1on of the - State of New. Jersey;

Q) A loan made under the’ Commumty Lendmg

S ;,Program of the Federal Home Loan Bank of New',
) ,York : L ¢ '

_ (3) Bonds 1ssued by ‘the’ Authorlty as a part of a

'bond issue for the benefit of - multrple ‘borrowers

'(whether or not such bond issue consists of multlple T
_-series. of bonds 1ssued for the beneflt of 1nd1v1dual .
. ,borrowers), AR ‘ :

“) Conventlonal f1nancmg An apphcant for a" o

B ““«_?conventlonal flnancmg guarantee shall:

(A) Be in-an 1ndustry and’ mun1c1pahty that is.

: ‘~"*-targeted by the Authorrty as set forth 1n N.J. AC C :

+:.19:30-5;. R , :
(B) Demonstrate to the Authorlty that it has

. viable optlons to vacaté the State or.locate to

o another state,~has been offered economic 1ncen-‘
" tives by the competmg state-and that, w1thout the

special: guarantee the applicant will not undertake :

¢ the relocatlon or expansion in the State; and

‘ (C) Create or :malntam a minimum of 200 per-

" manent full-time jobs in the State. The Authority’s

S assistance shall not exceed $50, OOO per job created
.- and/or mamtamed or:. i :

o s ,_(5) Structured flnance An apphcant for structured

] nance assrstance shall

(A) Be in an: mdustry or mun1c1pa11ty that is
targeted by the Authorlty as set forth in N.J.A. C\

(B) Demonstrate to the Authorlty that it has

L v1able optlons to vacate the State, has been offered "

" economic: in¢entives by the competing ‘state and
that, without the structured finance - assrstance the-
“"applicant will not undertake the’ relocatlon or ex-
"""pans1on in the State, R

(C) Create a minimum 400 permanent full-tlme‘

: .Jobs in-an urban-aid or targeted mumclpahty (500

' full-time- jobs if located in a.non-targeted munici-
' vpallty) or retain a mlnlmum of 600 fu]l—t1me _]ObS in
“:the State ' - SRS

o 'retamed jobs criteria. as set forth in (c)311(5)(C)

" “above, it can quallfy for structured finance assis-
. tance if - the aggregate number - of ]obs to be
“." - created and retained total at least 750 of ‘which
', : -‘.vat least 300 are new jobs. created

N 1 The Authorltys exposure (1f any) shall '
not exceed $50 000 per job;. o :

Supp. 4-5:04 .

LIf the apphcant does not meet the new orf. ‘ ‘.



. si,ipp‘;vv4-ls‘-b4' o

rof machlnery, equ1pment furnlture and’ frxtures or’_r-vr_ o
. the-construction of a new facility shall be five years . -

~from the. commencement of the. pI'O]CCt although - *~
or-a longer penod L

~'the’ actual lease term may be
.;_‘?‘and B L

(F) The maxrmum amount of sale' |

v.'.-follows o

I Urban a1d mun1c1pal1ty—100 percent
II Targeted mun1c1pa11ty—75 percent

‘, and -

. IV H-oa. prOJect 1s in.a: targeted or non-. }-',: ;
- targeted municipality, an- addrtlonal 10. percent\:.‘ £
: "~ sales tax benefit.shall be awarded . if the project °

-, utilizes 4 Brownfield Site, brmgmg the sales tax

“ . benefit to 85 percent and 60 percent respect1ve-; e

e A ly; iy

(G) Sales tax benefrt shall have a rollmg cap of .

: $4O million per- two-year period based on-the ~* . .
State’s - ﬁscal year. By example if -the sales tax o
benefit granted in 2001 was® $18. million, . the“j B
amount avallable for 2002 would be $22 mllhon o ’

. ."bor, pursuant to P.L. 1963, ¢.150 (NJS.A. 34:11-56.25 .

(H) The' Authorlty may reduce the amount of et seq.), shall be paid to workers emploged: in the:

" sales tax benefit that i is available to any apphcant it
*- the amount of sales tax benefit available under the - -
;cap is not sufficient to"provide the total sales tax =~ -

o -‘-:beneflt that would have 0therw1se been avarlable' o

(I) If a firm does. not me

L percentage of the sales tax beneflt

p Notw1thstand1ng (c)311(4) above a company that_- p
is. not targeted by the Authorrty as'set forth in NJAC.
‘19 30-5, ‘but - can'. meet - the - ‘criteria. set forth n
(c)311(4)(B) above shall be eligible for a, specral guaran-
. tee if it can demonstrate ‘that at least 400 permanent -
s 'full-t1me jobs will be maintained in New Jersey and the'
o Authorltys exposure shall not exceed $50 000 per Job‘ -
s “*';:mamtalned : SRR

i Under the Frlm Productron Ass1stance Program g

» i The Authorlty may guarantee the lesser of $1.5 -
... million -or. 30 percent of the prmcrple amount of the .

e -frnancmg,

- "'fbeneflt to R

.be awarded for a prolect shall be ‘determined by
- the type of mun1c1pa11ty in wh1ch the project will be s
_ - located. The percent of sales tax benefrt shall -be as R

III Non-targeted mu c‘Pallty—s() Pcrcent :

p the1r new job projec- .
: tlons it shall return to the State a proportlonate

i Amended by R 1997 d. 270 effectlve July 7 1997
S See 29 NJ R. 1485(b), 29 N J R 2844(b) ;

- OTHER AGENCIES

The Authorlty, pr1or
antee shall requrre

P, L | 1974 c .80 (N SA 34 1B—180(3)) to enter 1nto

S _determined by the Authorr

sources, .

_“"a completlon bond or snmlar security with the Au-’\, ,
.+ thority in such form, amount and terms. as shall be' 5

(3) That a: m1n1mum of ‘one half the estlmated:,
‘total productron costs have been obtamed from other S

The Authorlty shall prov1de in any agreement,.'?
“ . 'between the Authority and a film productron company - s
* fora guarantee that the lender shall retain a security. -
- interest in the assets of the: film' productlon company,

_including, but not. 11m1ted to, all ‘revenues; payments

::money, .and proceeds generated by the company’s film- .-
"j{prOJect ‘and the Authority shall . have a’ subrogated -

-securrty mterest in the: collateral to the extent necessary

any. guarantee :

. iv. At least 50. percent of the mater1al and produc-_ :
tion' costs for ‘any -assisted. project” shall be purchased '

.-’.'and/or spent in the State of. New Jersey, :

take place in. the State of NewJ ersey, :

o 'wage rate, as determined by the Commrss1oner of La-
e lperformance of contracts in connection with'a proposed

. thereon, and

"l to msure the Authorlty S, full recovery ‘of the amount of v

V.. More than 70 percent of the frlmlng days must:.‘v?

Frlm productron compames must provrde in thell'_ S
: }'employment contracts-that ‘not less than the. prevallmg ‘

project;. including construction, reconstruction, rehabili-
“tation ‘or. demohtron of property and . 1mPr0VCments'ji

The total Authonty exposure to any entrty or v'v,_' k
related entities shall not exceed $1 5 mllhon at any: one R

time. " Related ‘entities” shall mean . any. person(s) or .-

: ;entlty(res) ‘with ownershrp 1nterests of . 10. percent or

. more

(d) Both the Frxed Asset Guarantee and the Workrng !

Caprtal guarantee have.a: max1mum term of. 10 years. for the

“guarantee, although the fmancmg can be for a longer term.
A Specral Guarantee term shall'not exceed the term of the . .
financing. Film Productlon Assrstance Program - guarantee
- terms - will -be. determined - on'a_ project-by-project  basis. . .
~ Factors to be con81dered in’ determmmg the terms of ‘the .

- guarantee are as set forth in N.J. A C 19: 31—2 4 '




See: 32 NJR.3555(a), 32 N.LR. 4275(b).

- See:’ ‘36 N.J.R. 143(a), 36 NJR. 1787(b)

‘ jects which:

: 19 31—23 Appllcatlo procedures

ation.

~ cation fee."

“ ECONOMIC DEVELOPMENT AUTHORITY

19 31-2 31, -

. In (b) substltuted “three types” for “two types” and added: “and' o
" .Special Guarantees™; - in, (b)1ii(1),. inserted: “Authority issued”; added .+
- (b)1i(2); substantlally ‘amended (b)211, i (b)111, substituted “fmancmg
* proceeds” for_ “loan proceeds”, mserted (b)3 and in. (c), added last -

sentence..

Amended by R. 2000 d. 297 effectlve July 17 2000

See: 32N.J.R. 1705(a), 32 NJ.R: 2602(c).. "~ - '
Inserted a new ‘(b);, Técodified former (b) and (c) ‘as (c) and (d), and

in the. new (c)3; inserted ¢ ‘or.locate to another state” followmg “State”

Amended by R.2000 d.482, effective December 4 2000

Inserted (c)3ii(5). -
Amended by R.2001’ d 242, effectlve July 16, 2001
See: 33 N.J.R.'1567(a), 33 N.J.R: 2495(b). ;.

In (b), deleted the second sentence; rewrote (c)
Amended by R:2004 d.139, effective Apnl 5 2004

In (c), rewrote the - mtroductory paragraph and added 4
added the last sentence. ) ; B

19: 31-2.2 Ellglblllty standards

(a) Generally, preference for guarantees 1s g1ven to pro-’».; :

L Are Job 1ntensrve ‘;_:"“'i R T \

2 Wlll create or mamtam tax ratables, :

and/or

4. Represent an 1mportant economlc sector of' the
State ' L

(b) For flxed asset frnancmg guarantees the apphcant;f )
- will be requlred to 1nvest at least 10 peroent equlty 1nto the '

cod

o ments o (a) through (d) above

prOJect

(a) The prospectrve apphcant should co su]t w1th the"-‘ ’
Authorlty to. deternnne 1f the prolect IS ehg1b1e for consrder-

(b) To apply, a completed Apphcatlon for F1nanc1a1 As-
sistance (App11cat1on) concerning the- project sh 1l be ,
mitted to the Authorlty for revrew together w1th _ he Apph-

(c) A completed Apphcatlon 1nclude :

LA hlstory and descn ’1on of the apphcants bu81-": i
ness; - : ;s . R

2 A descnptlon of’ the proposed prolectv and al de- L

tailed breakdown of the use of the loan proceeds

3. Annual ﬁnanc1al statements for the three most "
recent years, mcludmg the balance sheets operatmg state-

ments and reconcrllatlons of the- source and apphcatlon of P

‘ funds

4. A current mterlm statement ] the most recent' ‘
annual f1nanc1al statement ‘18 more than 51x months old-

. 31;.5{

3. Are located 1n an economrcally d1stressed area

5 Thre years of pro;ectrons mcludmg the balance

- -sheets, operatmg statements, reconciliatign. of the source lb",;;‘ )
‘and: apphcatlon of funds, and a. detalhng of the assump- R
o tlons used in prepanng the. pro;ectlons

L6 A l1st of - the apphcant s five largest customers
: 1ncludmg the' customer name, address, telephone nur ber,

" in ii(4)(B), and substituted a reference to- compames for a reference to . and contaCt person

" existing New Jersey companies-in iii.

7 A hst of. the apphcant’s ﬁve largest supphers, m-‘

.cludmg the suppher name, address telephone number,‘ E
_«and contact person, S S

8. v'A schedule of all ‘ofﬁcers, dlrectors and stockhold-' .
__ers (owmng ;107 percent or more of the: stock), ‘including s

"dated personal f1nancral statements

: 9_' ‘A formal commrtment letter from the lender pro-,"‘ Y
- viding the loan,. 1nclud1ng all terms, conditions, collateral
.and a statement of the requlrement for the Authonty
:";fguarantee - R

. (d) he Authorlty may also requlre

, ,Appralsal(s) on real property and/or machlnery and_

2 . Agmg of accounts recelvable _.'-; -

" Agmg of aocounts payable and/or

(e) For all F1lm Productron A331stance Program guaran-

tees, - the,Authorlty shall requlre in addrtmn to the requlre-‘ .

1L A copy of the completlon bond

able, with ‘major mtended ‘marKets spec1f1ed and details_

ajor intended markets

| 3% Spe01flcs on target audlence(s) for fllm pro;ect

4 A hstmg and coples of credentials for all principals :

: 51gned to: partlclpate in the film pro;ect in the following -
i categones producmg, dlrectmg, actmg, screenwntmg, and' a

| 5 : 'A -complete breakdown of the fllm pI'O_]CCt budget '

ST A copy of the screenplay and brlef treatment of the CREE
. frlma»,projec't,'; specifying charn.oﬁ title' and/or assignment-;‘of Sl
'nghts to llterary property, e " S

8 The locatron of prod" ctlon ofﬁce,

1y “additional 1nformat10n deemed ne"'ssary: to o
: ”evaluat the Apphcatlon g S '

T2, Copres of d1str1but10n agreements as may. be avall- S

ncludmg, ‘but’ not - 11m1ted to, . ‘companies, terr1tor1es, R o
and/or countries involved, and duratlon of exh1b1tron in all o

Lo 6 A COPY of the ] roposed shootmg schedule_' 1nclud-
S lng dates and locatio i -

e 9. - Proof of llab"' "'ty 1nsu1‘ance inan amount acceptable o
~ to theAuthonty , i et T T e




19:31-2.3

OTHER AGENCIES

(f) Applications are processed through several ‘layers -of
staff review, and may then be recommended for consider-
ation and official action of the Members at a public meet-
ing. The applicant has no right to have its Apphcatron
presented to the Members.

Amended by R.2004 d.139, effective April 5, 2004.
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b). :
Added' a new (e) and recodified former (e) as (f).

19:31-2.4 Evaluation process

(a) When all of the required mformatron is received, the -

Authority. will perform its own credlt evaluation based on
the followmg

1. Visitation. to. the applicant’s place of busmess
which may take place prior to the Apphcatlon as part of
the meeting to determine eligibility;

2. An analysis of historic and projected financial state-
~ments and a comparison to industry peers; :

3. An independent industry study using source materi-
al such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard & Poor’s Industry survey,
comparing the applicant’s projections to the study, and
‘considering the short term and long term outlook for the
industry;

4. Contact with apphcant s customers to ascertain the
quality of the product or service provided, the competi-
tiveness of the pricing, reliability and timeliness. of  deliv-
ery, length of the relationship, likelihood of the: relation-
ship being continued, and the customers’ opinions of the
applicant’s management; '

5. Contact with applicant’s supphers to ascertain the

length of the relationship, the amount of credit extended,
the amount of purchases, payment history, the likelihood
of the relationship being continued, and possibly an opin-
ion of applicant’s management;

6. Contact with applicant’s bank(s) to ascertain credit
history and an opinion of the applicant’s management;
7. An analysis of collateral available .to secure the

requested-financing as to adequacy of amount, quality,
condition and marketability;

-8. Independent credit investigations of the applicant

‘and its principals, which may include real estate searches \

financing statement searches, and ]udgment and lien
searches; and :

*9. For projects funded under the Film Industry Pro-
duction Assistance Guarantee Program, the Authority
may utilize a consultant or subject matter experts such as
the staff of the New Jersey Motion Picture and Television
~Commission .to review each application and its technical

* elements for the purpose of assisting the Authority in an ‘

investigation and analysis of the financial soundness of the
film project or film production company. This review will
be considered by the Authority in addition to its own

-~ credit evaluation based on the criteria in (a)l through 8
above.

Supp. 4-5-04

(b) After completing (a) above, a determination is made
as to the merits of the request, the likelihood of repayment,
and the adequacy of the collateral available to.secure the
requested financing.

(c) If a positive determination is made, the requested
financing is presented to the Members for approval.

Amended by R.2004 d.139, effective April 5, 2004. -

See: 36 N.J.R. 143(a), 36 N.JR. 1787(b).

Added (a)9.

19:31-2.5 Approval process

(a) Only the Members can approve a loan guarantee.

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor.

(c) The Members’ approval is effective 10 working' days
after the Governor’s receipt of the minutes, provided no
gubernatorial veto of this action has occurred.

(d) If there has been no veto, a formal commitment letter
is issued to the applicant and the bank which will be
providing the loan. '

1. The commitment letter incorporates the bank’s
commitment, and contains all terms, conditions and col-
lateral required by the Authority.

2. 'Usually, life insurance on the applicant’s principal
officer(s) is required in an amount equal to the Authori-
ty’s guarantee. The life insurance must name the Au-
thority as collateral assignee.

3. Personal guarantees of - owners of 10 percent or
more of the apphcant are usually required, and there may
be a requirement for collateral apart from the applicant’s
collateral to secure the personal guarantees.

(¢) When the commitment letter has been accepted by
the applicant and the bank, and returned to the Authority, a
list of closing instructions is mailed to the attorneys for the
applicant and bank.

(f) When all required documentation is prepare’d,'in form.
and content satisfactory to the Authority, a loan closing is
scheduled and the guarantee is delivered to the lender.

Amniended by R.1995 d.435, effective August 21, 1995.
See: 27 N.JR. 2377(a), 27 N.J.R. 3216(a). :
19:31-2. 6 Attorney General review

All financing documents, including the Apphcatlon, are
subject to review by the Attorney General’s Office.

Amended by R.1995 6.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

31-6



» SUBCHAPTER 3 DIRECT LOAN PROGRAM g

19: 31—3 1 ngram descrlptlon

$750 000 for frxed asset flnancmg and $500 000 for workmg -

machmery, equlpment and’ bulldmgs '

" than a max1mum of the hrghest Prime Rate as publlshed;{ 3

.operatlon in: the . State, and the increase. 1n tax: ratable i o
@) ‘For purposes of (g) ‘and (h). above the dlrect loan_

- rate will ad]ust to five percent. on ‘the first’ day of the

. count Rate with a ﬂoor of three percent

'ECONOMIC DEVELOPMENT AUTHORITY

19 31-3. 1,: o

(a) The Authorlty is empowered to make d1rect loans to
apphcants which are unable to obtain funding from conven:
t1onal sources. even wrth the help of an Authorlty guarantee '

""‘ans are’ avallable in- a max1mum amount of

capital.

(c) Proceeds of flxed asset loans‘ .can be used for th'v :
acquisition of. land bu11d1ngs, machlnery and equ1pment'”the o

expansion of an’ existing. “building ‘or- the renovatro :

(d) Proceeds of workmg cap1ta1 loans can be used for

interest rate as prov1ded in (e)2 below

1. Fixed: Rate Interest: Interest on frxed asset and
workmg cap1ta1 loans will be fixed-at the time of closmg‘ v

and shall be indexed: to the Umted States Treasury Blll

rate of like term plus ‘any addrtlonal basis points’ to'be

determined by the Authority pursuant to the criteria set: =

_ forth’ herem wrth a floot of four percent and: no more_.;

in the Wall Street Journal plus three. percent Factors to -
‘be considered when calculating the additional interest" -
basis points may include the apphcant’s creditworthinéss, - -
- quality of collateral, the pro;ect’ locatlon—mumcrpahty,-
whether the. applrcant is locatmg to-a former brownfie
site, the industry type, the leveragmg of total prolect €os
to public dollars, the employment impact to public dollars, - .
whether the business ‘is new to the State or expandlngf‘ :

values. The Loans to Lenders component of the Fund for
Community Economic: Development will charge an inte
- est rate to be fixed at three percent for the first five years. .
For those loans that extend beyond five years, the rate
will adjust to- four percent on the first. day of the: sixth
year. For those loans that extend beyond seven years, the

eighth year: The maximum term of a Loans to Lenders X
Loan will be 10 years The rate to be charged for the Seed =
Capital Program ‘is fixed at- closmg at’ the Federal D1 1

2. Varlable Rate Interest Interest on f1xed asset and.,
working capital. loans is at a-rate no less than three. .
percent or the Federal Drscount Rate, whichever is great i

er, and no more than one percent below the hrghest, s
Prime Rate as pubhshed in the Wall Street Journal at'the
time of closrng The mterest rate w1ll be: vanable, ad]usted

s

- on the frrst busrness day of ‘each’ calendar quarter in R
-+ accordance with the relatlonshlp of the: “original calculated R
" interest rateé to the Prime Rate or the:Federal Dlscount RN
" rate.. The maxrmum increase in- the varrable mterest rate‘
‘over a f1ve-year perlod will be five percentage pomtsl S
5 greater than the original calculated'mterest rate, Factors = .

" to be considered when calculatmg t e’mterest rate are as3
"-’_Zset forth in (e)1 above : e < W

L (f) The term of a: f1xed asset or worklng caprtal loan is a_-“-v f -
-, maximum of 10 years, although the repayment schedule is . - °
= usually for a shorter tlme based on: the appllcant ] ablllty to_

R (g) The Authorlty may make d1rect loans 1n “excess of .
. $750,000 and up to $2 million for. fixed assets. An apphcant;

B for a dlrect loan in. excess of $750, 000 sha]l : '
refinancing of existing debt purchase of mventory, or oper-” -
 ating expenses ' Ce ity e

1 .Bein an 1ndustry or mun1c1pa11ty that i is targeted by .
the Authorlty ‘as set forth i 1n N.J.A. C 19: 30—5 or located C

“(e) For the Authorlty s D1rect Loan Program the apph—-:‘ r.i»m the Port DlStHCt

cant shall elect in- writing, at or prior to the: time-of closing, R i
' a fixed interest rate as set forth in (e)l below or a varrable .

2 Demonstrate to the Authorlty that it has v1able,

optrons ‘to vacate the State ‘has ‘been offered economic

incentives by the competing state ‘and, without the specral :
‘guarantee the apphcant shall not undertake the reloca-’
*'_thl‘l or expans1on in the State, and :

23 ~ Create or mamtam a minimum of 200 permanent
- full time “jobs- in the State. - The Authorltys assistance
-shall not’ exceed $50 000 per ]ob created and/or main- -
: jtarned : : » : .

",-»(h) Notw1thstandmg (g) above an ex13t1ng New Jersey /

“‘company that is not: targeted by the Authorlty as set forth in
N.JLA.C. 19:30-5, but can meet the criteria set forth in (g)2
“above shall be- ehgrble for a direct loan in excess of $750,000 -

if it can demonstrate that at least 400 permanent full-time

‘,’]obs shall be maintained in- New Jersey and the Authorrty s
~exposure shall be maintained in New J ersey. and the Author-
‘1ty s exposure shall ‘not exceed $50 OOO per ]ob mamtamed

term shall not exceed 10 years

. Amended by R 1992 d.126, effectlve March 16 1992
~ See: 24 N.JR. 177(b), 24 NJ R 970(b) L
7w Revised.(e).

.. Amended by R. 1995 d. 435 effectrve August 21, 1995
-See: 27 N.L.R::2377(a); 27 N.J.R: 3216(a).: . .

" Amended by R.1997 d.270, effective July 7, 1997

“‘See: 29'N.JR. 1485(b), 29 N R. 2844(b)

‘Added (g) thirough (i).

Amended by R.2000 d. 297 effectrve July 17 2000

".:See: 32 N.JR. 1705(a) 32 NJR. 2602(c) i

.-+ In (2)1, substituted, “or” for “and” followmg mdustry
.. Amended by R.2001 d:242, effective July 16 2001

See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b).
in (g) and.(h), substituted “$750, 000 for “$500 000”

“See: 34 NJR. 1247(a), 34 NJR. 2469(a).

-Rewrote (e).

' “Amended by R.2002 d. 333 effectlve October 7 2002 '

- Supp. 4-5-04 -

.. In -(b), substituted “$750,000” for " “$500 OOO” and “$500 000" for s
“$250 000”
.. .Amended by R.2002:d.223, effective July 15, 2002.
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(b) To apply, a completed Apphcatron for Financial AS-‘: o
sistance (Application) concerning the pI‘O]eCt must be sub- -
| mitted to the Authorlty for review, together with the Apph-:
" cation’ fee o . : , :

(c) A completed Apphcatron mcludes : f

1‘. A h1story and descr1pt10n of the apphcant’s busr-_‘

ness, o

2. A descrlptlon of the proposed pro;ect and a de-
tailed breakdown of the use of the loan proceeds '

3. Annual financial statements for the three most:_f

recent years, including : the balance sheets operatmg state-

ments and reconcrhatlons of the source and appl1catlon of .

funds

4. A current 1nter1m statement if the most recent

annual financial. statement is. more than six months old :

5. Three years of projections,. 1nclud1ng the balance .
: sheets operating statements, reconciliation of the source -
and application of funds, and a detailing: of the assump-' k

tions used in preparmg the proyecnons

0. A list of the applrcant’s five largest customers,

.’.'1nclud1ng the customer name, address telephone number o

and contact person;

7 A list of the apphcant’s frve largest supplrers, e
cluding the suppher ‘name, address telephone number,»

and contact person; and

» 8. A schedule of : all offrcers d1rectors and stockhold-
_ers (owning 10 percent or. mote of the stock), including -
- ,resumes and s1gned dated personal f1nancral statements :

(d) The Authorrty may. also requrre

1. Appralsal(s) on real property and/or machrnery and

equipment;
2. Agrng of accounts recervable

3 Agmg of accounts payable and/or

evaluate the Apphcanon

(e) Apphcatrons -are processed through several layers of

staff review, and may then be recommended.for: consider-

ation and official action of the Members. at a- pubhc meet—, L
ing. - The apphcant has no rrght to have its Apphcatlon“.
' presented to the Members i _ :

- 19 31-3. 4 Evaluatlon process

(a) When all of the required 1nformat10n is rece1ved the'
Authorrty will perform 1ts own cred1t evaluanon based on
- the followmg - : "

1. V1s1tat10n to the apphcant’s place of busmess
* which may take place prior to the Appl1cat10n as part of -~

the meeting to determine eligibility; .-

_31-9. ‘: N

2 An analysrs of hrstor1c and: prolected f1nanc1al state- '
ments and a comparrson to 1ndustry peers; . "

3 An independent mdustry study usmg source materl- S
al such as the U.S. Department of Commerce’s Industrial . -

~Outlook and the Standard & Poor’s Industry ‘survey,

comparing 'the apphcants prolectrons to the study, and
‘considering the short term and long term outlook for the e

1ndustry,

4. Contact with- apphcant’s customers to ascertam the -
qualrty of the product or service provided, the competi-
tiveness of the pricing;. reliability and: timeliness of deliv-
ery, length of the relationship, hkehhood of the relation-

- ship being continued, and the customers opmlons of the . ,7

: .‘appllcant s management

'5. Contact with appllcants supphers to ascertarn the

- ‘,length of the relatronshrp, the amount of credrt extended

© ‘the amount of purchases payment h1story, the likelihood

of the relationship. bemg continued, and pos51bly an opm- :

: “ion. of applicant’s management

6 Contact with apphcant’s bank(s) to’ ascertarn cred1t" o

hlstory and ‘an op1n10n of the applrcants management

7. An analysis of collateral ava1lable to secure the
- requested fmancrng as.to adequacy of- amount quahty,_

e ,condrtlon and marketablhty, 'and

8. Independent credit 1nvest1gatrons of the applrcant .

U “and its principals, which may include real estate searches, -
_:'frnancmg statement searches and - Judgment and hen s
'j'._-searches . . : - -

‘I (b) After cornpletmg (a). above, a determmatron is made L

" as to the merits of the request, the likelihood of repayment
"":and the. adequacy of the. collateral ava11able to secure the
vrequested fmancmg B :

(c) If a posmve determmanon is. made the requested

:_ﬁnancmg is presented to the Members for approval S

’ . 19 31—35 Approval process . I
4. - Any add1t1onal information. deemed necessary to T

(a) Only the Members can approve a drrect loan

(b) ‘When the Members approve a request the mlnutes of

‘~the meeting at which such,approval occurs are submrtted to

the Governor

(c) The Members approval is effectrve 10 workmg days

.after the Governor’s receipt- of the minutes, provided-no-
- _gubernatorral veto of this actlon has occurred '

(d) If there has been no veto, a formal comm1tment letter .
1s 1ssued to the applicant. - e o

-~

1 The commrtment letter’ contams all terms, COIldl-
~ tions and collateral requrred by the Authorrty

2. Usually, life msurance on. the apphcant’s prmcrpalv v
- officer(s) is requned in-an. amount equal to the Authori-

s_‘upp. To7.08
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' »tys guarantee
- thority as collateral assrgnee

3. Personal guarantees of ‘owners of 10 percent or

L more of the apphcant are usually required, and there may -
~ be a-requirement for collateral apart from the apphcant’ -

K 19: 31—4 2 . Eligibility- standards

o collateral to secure. the personal guarantees

o (e) When the commrtment letter has . been accepted by '
" the applicant and returned to the Authority, a list of closing -
1nstruct10ns is mailed to ‘the” attorney for the apphcant

(@ When all requlred documentatlon is prepared in form' o
-_and ‘content satrsfactory to the Authority; a loan closing.is = (
Sl scheduled and: the funds : are made- avallable to.the apphcant k

Amended by R.1995 d. 435 effectlve August 21 1995
. See: 27 NJR. 2377(a), 27 NJR. 3216(a)

19: 31—3 6 Attorney General review

w

All f1nanc1ng documents 1nclud1ng the Apphcatlon, are .

: sub]ect to review by the Attorney Generalis Ofﬁce

‘Amended by R. 1995 d 435 effectlve August 21, 1995.-
7 Seer 27N, R 2377(a), 27 N. J R. 3216(a) ‘

- ISUBCHA,PTER 4. DOWNTOWN
| BEAUTIFICATION PROGRAM

19 31—4 1. Program descrlptron :
. (a) The Authorlty is:empowered to make dlrect loans to _

“owners and operators of retail and commercial busmesses
vlocated in downtown urban areas who are unable to obtaln

: ,_fundmg from conventronal sources to upgrade thelr proper-
. t1es and to remaln in such areas » .

(b) Apphcants may be ehgrble for loans in amounts rang-v -

' 1ng from $5, 000 to $100,000.

(c) Proceeds of loans are to be used pnmanly to reno- -
~ vate, remodel or expand the interior and/or extenor of the -
facility, but a limited" amount of the. funds can be used for

~ working capltal

(e) The term of the loan is a maximum of 10 years

although the repayment schedule is usually for a shorter

o : term based on the apphcant’s ablllty to repay.

Amended by R.1995 d.435, effectlve August 21 1995
“See: 27°N.J.R. 2377(a), 27 N.J.R. 3216(a). (R
. Amended by R.2001 d.242, effective.July 16, 2001.-
See: 33 NJ.R.'1567(a), 33 N.J.R. 2495(b). -
In (b), substltuted “$100 000" for “$50 000”. -

' "Silpp- 10-7-02

The life msurance must name the ‘Au-

310 /

OTHER AGENCIES RN

" Amended by’ R.2002 4,223, effective July 15, 2002
"See: 34 N.JR. 1247(a), 34 N.J.R. 2469(a).

“In (d), substituted “three” for “four”. :
Ainended by R.2002 d:333, effective October 7, 2002.
See: 34 N.J.R. 2412(a); 34-N.LR. 3531(a). -~

~In (d) substituted “approval ” for “closing”™ following “time of loan”‘.j'

‘To be ehglble an applicant must be located in the
downtown -area of a targeted mumcrpahty (see: N. J. AC

119:30-5).

-"_19 31—43 Apphcatlon procedures . : o .
(a) The prospective “applicant should consult w1th the '[ ‘
‘ Authonty to determme 1f the prolect is e11g1ble for cons1der-
: 'atlon ‘ -

(b) To apply, a completed Apphcauon for Frnan01al As—'- "
sistance. (Apphcatlon) concerning the project must be sub-
- mitted to’ the Authorlty for revrew, together with the Apph-

catron fee."

7 ’j.(c) A completed Apphcatlon 1ncludes

g vtalled ‘breakdown of the use of the loan proceeds; -

: 1. A hlstory and descr1pt10n of the apphcant’s bu81-
"-ness; "

2. A descrlptlon of the proposed pro;ect and a de-v

3. Annual financial statements for  the three most: . -

recent years, including the balance sheets, operating state-
. ments and reconcﬂlatlons of the source and apphcatron of
- funds; . : =

5. Three years of prolectlons mcludmg the balance »
‘sheets operating ‘statements, reconciliation of the source .
and application of funds, and a detailing of the assump-;

tions used in preparing the prolectlons

6. A list of the apphcants five largest supphers 1n-'
cluding the supplier name, address, telephone number,

and contact person; and

4 A current 1nter1m statement 1f the most recent"
annual fmancral statement is more than Six months old; .

7. A schedule. of all officers, dlrectors and stockhold- |

ers (owmng 10 percent or more of the stock), including

_— resumes and srgned dated personal financial statements.
@ Interest on these loans is equal to one percent below‘ C (d) The Authonty may also require:
- the Federal -Discount Rate at the time of loan approval,

with a minimum of three percent and a maximum - of 10
E percent :

L Appralsal(s) on real property and/or machrnery andr Y .
C equrpment ' :

2. Aglng of accounts payable and/or.

3. Any additional information’ deemed necessary to'

evaluate the Apphcatlon

(e) Apphcatlons are ‘processed’ through several layers of S
‘ ,.staff review, and may then be recommended for consider- -
" ation and official action of the Members at a public meet-~
',_1ng ‘The applicant has no- right to have its - Apphcatron .

L _.presented to the Members o .

» Next Pra‘ge' 1s31-1001 A



(\ ‘,‘

" Authority will perform its own credlt evaluation based on

ECONOMIC DEVELOPMENT AUTHORITY

19:31—4.4 :

19:31-4.4 Evaluation process
(a) When all of the required information is recelved the

the following:

Next Page is 31-10.1 - 31-10.0.1

1. Visitation to the applicant’s place of business,

‘whlch may take place prior to the Apphcatlon as part of

the meeting to determine eligibility;

Supp. 10-7-02
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19:31-7.4

'ECONOMIC DEVELOPMENT AUTHORITY

“Project” means an industrial -or commercial enterprise

within a municipality. that would not be undertaken in- its

" intended scope but for the as51stance prov1ded for under the 3
‘Act and these. rules ' S B

“Sponsor” means the govermng body of a mun1c1pal1ty or,

- with. the . approval of the government of the municipality, a

local development corporation, commumty development
corporation, municipal port authority, or governing body of
a county, or, with the approval of the government of a

county, a county development corporation or other pubhc :
entity designated by the. Authonty as a sponsor (see NJS.A.

| 40:68A-29).

BN

'

- 19: 31-7.3 Appllcatlon for ﬁnanclal assnstance

o (a) Each application for fmanc1a1 ass1stance from the :
Fund shall be accompanied by a non-refundable appllcatlon
- fee of $500.00. :

_ (b) Each application for financial assistance from the

~ Fund shall be accompanied by evidence of the support of
the mumcrpahty in which.the prOJect is located. - For pur-.
poses of these rules, evidence of mun1c1pal support shall -

mean an approved resolution of the governmg body of the
mumclpahty » . - R SN

(c) Each’ applicatiOn for. financial - assistance - from the

Fund shall be accompanied by a benefit statement prepared
by the applicant. The benefit ‘statement shall- address:

1. The number of permanent jobs to be.created in the

municipality in which the project is located, excludmg the
period of constructlon or development '

2. . The number of jobs preserved by the completlon of -

the pl‘OJCCt in the case of an existing enterpnse, '

3. The increase in the valuation of real property in the
munlClpallty as a result of the completlon of the prolect

4. Whether the project w1ll result in the ‘maintenance

or provision of at least the same number of housing units

Cat comparable rates as exists: pnor to the undertakmg of
the prOJect

5. Whether the pro;ect will : be located in an area .

targeted for economic development and receiving Feder-

al, State and/or local development a851stance under other :

‘programs;

6. The extent to Wthh the prolect will contrrbute tov
an economic rev1tahzat10n of the. mun1c1pa11ty and/or the

_ reglon

7. The extent to whlch the pro;ect w111 advance State
and/or regional planning and development strategles and

8. The extent to which the location of the pmJect is

accessible to and promotes the use of publlc transporta-.'

tion.

31-13

(d) Each : application for financial - assistance” from the

Fund shall be accompanied by. evidence of private source or -

other pubhc source ﬁnancmg comm1tments

(e) Each apphcatlon for fmanclal assistance from the

"Fund shall be accompanled by evidence of all requisite
: Federal and/or State envrronmental perm1ts necessary for
~ the pro;ect :

B

(f) Bach application for financial assistance from the

Fund shall be accompanied by a plan for the utilization of
n’unonty ‘and women contractors and equal opportunity for - -
- employment in connection w1th the prolect (see NJ. ACv '
‘ 19 31-7.6). ‘ : : . ‘

-19: 31—7 4 Flnanc1al ass1stance '

" (a) No more than 20 percent of the total ﬁnanc1al assm-'

‘tance provided from the Fund shall be in the form of grantsv -
“or other non-lending ass1stance

(b) The total amount of frnancial assistance provided to

,.pr'O_]eCt applicants in: -any county during any year shall not

exceed 20 percent of the appropnatlon made durmg that»'

year to the Fund. ,

(c) No flnanmal assistance’ from the Fund shall be grant- »

: ed to an individual applicant project unless at least 50
“percent of the total eligible project cost consists of private

‘resources.
- shall include, but are not limited to:

For. purposes of these rules;. pnvate resources

1. - Conventlonal _prlvate sector mortgages; o
’2, i ’» Purchase money m‘ort'gag'es;v J

3. Industrial Revenue Bonds; -

4. Leases; » o ’

5. Loans guaranteed by the Federal Small Busmess .
Admlnlstratlon or similar loan. guarantees of other’ gov-;
ernmental and/or quasr-governmental entltles and

6 Equ1ty mvestments in the pl‘O]GCt

(d) The Fund shall prov1de loans in the form of perma- -
nent subordinate mortgage frnancmg for ellglble project cost

» at or below market rates of interest, as determined by the
: ‘.Authonty (see N.J. A C 19 31-7. 5(c)) ’

(e) The apphcant shall secure interim’ ﬁnancmg on all ‘
projects mvolvmg construction, unless the Authority agrees
otherwise in-writing. ‘The interim lender shall assume full

responsrblhty for monitoring the construction of a project
~ and for its timely completion. The interim lender may be

the first mortgage lender or another experienced, qualified

' construction lender and shall be approved by the Authority.. -

" (f) The applicant shall have such equlty in the prOJect as |

- the Authority may deem appropnate to msure the apph-

cant’s ablhty to repay the loan from the Fund

'Supp. 10-7-02
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(g) The applicant shall certify in writing that it is unable
to provide additional funds in the project beyond its stated
commitment and that without assistance from the Fund the
project would be economically unviable and unable to pro-
ceed.

(h) Assistance other than loans from the Fund may be
approved where the Authority deems such assistance neces-
sary to the success of the project. Such assistance shall not
be provided for projects that can be funded by loans.

19:31-7.5 " Terms of financial assistance

(2) The minimum loan amount from theé Fund shall be
- $50,000 and the maximum loan amount from the Fund shall
be $2,000,000.

(b) The term of a loan frotn the Fund can be up to 25
years. ' '

(c) The interest rate on a'loan from the Fund will be the
one-half of the Federal Discount Rate at the time of loan
approval, or three percent, whichever is greater.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.2002 d.223, effective July 15, 2002.
See: 34 N.JIR, 1247(a), 34 N.J.R. 2469(a).
In (c), substituted “three for “five”.
Amended by R.2002 d.333, effective October 7, 2002.
See: 34 N.JR. 2412(a), 34 NJR. 3531(a).
In (c), substituted “approval,” for “closing” following “time of loan”.

19:31-7.6 Evaluation of applications

(a) The Authority shall evaluate and rank each applica-
tion for financial assistance considering the following fac-
tors: '

1. The number of unemployed persons in the munici- -

pality in which the project is located;

2. The number of permanent full-time jobs to be
created and/or maintained directly by the project, exclud-
ing the period of construction or development;

3. The number of jobs preserved by the completion of
the project for an existing enterprise that otherwise would
leave the State;

4. The increase in the valuationvofb real property in the
municipality as a result of the completion of the project;

5. The percentage of the total eligible project costs to
be financed from private and/or other public sources;

" 6. Whether the project results in the maintenance or
provision of at least the same number of housing units at
comparable rates that exist prior to the undertaking of the
project within the municipality or surrounding area;

Supp. 10-7-02
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7. Whether the project will be located in ‘an area

targeted for economic development and/or will be receiv-

" ing Federal, State and/or local .development incentives
under other programs;

8. The extent to which the project will contribute to
-an economic revitalization of a municipality or region,
and will promote or add to the rehabilitation of the
physwal environment of the immediate area or mumcxpal-
ity in which it is to be located;

9. The degree to which the project will facilitate the
advancement of State or reglonal planning development
strategies;

10. The extent to which the locations of the project
are accessible to and/or promote the use of -public trans-
portation;

11. The degree of support for, participation in, and/or
consultation about the project, within the community in
which the project will be located;

12. The likelihood that the project will create and/or
preserve private sector jobs, which will last for a period of
at least two years; and

13. The likelihood that the project will result in pro-

viding a significant increase in the real property tax base

of the municipality in which the project is located.

(b) After the evaluation and ranking is completed, the
projects will be presented to the members of the Authority
for their review and approval.

19:31-7.7 Minority and women business set-aside plans
and requirements
(a) Each project approved to receive fmanmal dssistance
from the Fund shall set a target level of the aggregate
ptoject construction costs for the purpose of providing
contracting opportunities for minority businesses and wom-
en businesses.

(b) The developer and/or general contractor of the pro-
ject shall identify the minority and/or women businesses that
will participate in the project by construction trade, together
with the contract sum to be paid to each minority business.

(c) In determining the target level and compliance there-
with, a developer and/or general contractor must proceed in
accordance with N.J.A.C. 12A:10-2.

19:31-7.8 Rescission of financial assistance from the Fund

(a) The Authority may at its discretion rescind part or all
of the financial assistance from the Fund- when it has
become evident after the granting of financial assistance
that: :

1. The commitment of other financial resources. from
private sources has been withdrawn;

2. The prOJect is judged no longer capable of repaying
the Fund for the financial assistance it has received;

31-14
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ECONOMIC’ DEVELOPMENT AUTHORITY

17. Whether the project is linked with housing pro-
duction or renovation- (market or affordable) utilizing at
least 25 percent of the total buildable area of the site;

18. Whether the ‘business is located within f_ivevm_iles
of and is working cooperatively with a public or nonprofit
university on research and development; :

19. Whether the business provides employee health
benefits under a group health plan as defined under
section 14 of P.L. 1997, c.146 (NJ.S.A. 17B:27-54), a
health benefits plan as defined under section 1 of P.L.
1992, ¢.162 (N.J.S.A. 17B:27A-17), or a policy or contract
of health insurance covering more than one person issued
pursuant to Article 2 of Title 17B of the New Jersey
Statutes; and '

20. Any additional 1nformat10n deemed necessary to
evaluate a specific application.

(b) A landlord shall file the information set forth in (a)
above, in addition to the followmg

1. A copy of the assignment by each tenant to forego
any claim of right it may have toa grant; and _

2. A copy of the agreement between the landlord and
tenants which establishes the tenants agreed to coopera-
tion to annually submit to the Authority its:

i. Number of new employees in eligible positions;

ii. Total employees at commencement of the Agree-
ment between the Authority and landlord;

iii. Payroll recofds; and

iv. Any withholdings.during the grant year.

(c) A business shall submit on' a form prescribed by the -
Authority a detailed payroll report indicating all employ-

ment positions of the business-and the employees who filled
those positions located in New Jersey that ceased to exist or
to be located in New Jersey within three months of the date
of the application.

(d) If the applicant meets all of the program criteria set
forth in the rules, the grant shall be recommended for
consideration and official actions by the members of the
Authority at a public meeting. The applicant has no right to
have its application presented to the members of the Au-
thority for consideration.

‘Amended by R 1997 d.270, effective July 7, 1997.

See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

In (a)5, deleted “, including resumes and signed, dated. personal
financial statements” following “more of the stock”.
Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 NJR. 1198(b).

In (a), inserted new 12 through 19 and recodified existing 12 as 20;
rewrote (b); inserted new (c); recodified and amended existing (c) as

(@)

31-28.1

v 19:31-10.8 Evaluatlon process

(a) When all of ‘the required information is recelved the
Authority staff shall review the materials to determme what
percentage and term of grant, if any, the applicant would be
eligible to receive based on the eligible positions for new
employees. This evaluation shall be based on an evaluation

- of the application and an analysis of historic and projected
 financial statements and a comparison to industry peers

(primary emphasis will be placed on the record of profitabil--
ity and financial stability for the past two years and projec-

tions of profitability and financial stability over the term of

the grant) solely for the purpose of potential disqualifica-
tion, debarment, and conflict of interest, providing a grant

‘to an applicant shall constitute “financial assistance” under

NJ.A.C. 19:30-2.2(a), and -the terms and conditions of
N.J.A.C. 19:30-2 shall apply to an applicant for a. grant.

(b) If a positive determination is made, the requested
business employment incentive grant request shall be pre-
sented to the members of the ‘Authority for approval. '

119:31-10.9 Approval process

(2) Only the members of the Authority can approve a
business employment incentive grant.

(b) When the members of the Authority appfove a re-
quest, the minutes of the meeting at which such approval
occurs shall be submltted to the Governor.

(c) The memb'er_s’ approval shall become effective 10
working days after the Governor’s receipt of the minutes,
provided no gubernatorial veto of the action has occurred.

(d) If there has been no veto, a Commitment Letter shall
be issued to the applicant, which contains all terms and
conditions of the grant. The business must execute and
return the Commitment Letter within 30 days. Failure to
execute and return the Commitment Letter to the Authority
within 30 days will result in rescission of the grant. The
Chief Executive Officer of the Authority may, at his or her
discretion, extend the expiration date of a Commltment
Letter upon request by the business.

(e) When all required documentation as outlined in the
Commitment Letter is submitted by the business, in form
and content satisfactory to the Authority,.a Grant Agree-
ment shall be prepared by the Authority and forwarded to
the business for execution.

(f) If the buSiﬂess does not execute and return the Grant
Agreement within 60 days from the date of issuance, the
grant shall be rescinded. :

(g) If the business does not commence the project within
one year from the date of approval by the Members of the
Authority, the grant shall be rescinded. The Chief Executive
Officer of the Authority may, at his or her discretion, extend

Supp. 3-1-04
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19:31-10.9

the expiration date of the grant upon request by the busi-
ness. ’ .

Amended by R.2004 d.94, effective March 1, 2004.
‘See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).
Rewrote (d) and (e); inserted newv(f) and (g).

’ 19:31-10. 10 Rescission and withholding of grant payments

(a) The .Authority, in addition to any other remedies
avarlable pursuant to law, may withhold, reduce or termi-

nate payment of a grant or any portion thereof due to a

business. The circumstances under which this may occur
include the following:

1. Failure to comply with the requirements of this
schhapter or other applicable State laws or ruleS' ‘

2. Farlure to comply with any condltron or requlre-
ment of the Grant Agreement

3. Failure to maintain the stipulated‘emplo.yrnent lev-
els; L '

4. Submission of false or misleading information, or
failure to submit relevant information; or

5. Insolvency, bankruptcy or.other conditions which
affect the financial integrity of the business.

(b) The Authority shall provide written notice to the
business of its intent to withhold, reduce or terminate the
grant. The business may request in writing reconsideration
of the Authority’s decision. The determination to withhold,
reduce or terminate a grant is solely within the Authority’s
discretion.

(c) In the event a grant is to be terminated, the business
shall immediately refund the total: amount due as deter-
mined by the Authority. Refunds shall be made payable to
the State of New Jersey for deposit in the Property Tax
Relief Fund and mailed to the:

Business Employment Incentive Program
Division of Taxation

CN 248

Trenton, NJ 08625

/
19:31-10.11 Prevailing wage

Projects that receive grants from this program shall be
exempt from the Authority’s prevailing wage requirements
for the purposes of that grant and its determination. If the

company should apply to the Authority for any other form .

of financial assistance, the prevailing wage requirement shall
be apphed

19:31-10.12 Fees

(a) A non-refundable appllcatlon fee of $500.00 shall
accompany every application for grant assistance.

Supp. 3-1:04

~are subject to review by the Attorney General’s office.

(b) An annual servicing fee shall be paid to the Authority
by the business and shall be deducted from the annual grant .
payment to the business. The servicing fee shall be 1.5
percent of the annual grant disbursement with a floor of - ~
$500.00 and an annual cap of $10,000. = ‘

(c) A nonrefundable Commitment Letter extension fee of ‘
$750.00 shall be paid for every extension of a Commitment .
Letter expiration date beyond the initial expiration date.

(d A nonrefundable fee of $750.00 shall be paid for each
request for any changes, addrtlons or modifications to the
grant.

() A nonrefundable fee of $750 00 shall be paid for any
extens1on to the expiration date of a grant.

Amended by R.1998 d.150, effective March 16, 1998.
See: 29 N.J.R. 5236(a), 30 N.J.R. 1053(b).
In (b), decreased the floor from $1,500 to $500.
Amended by R.2001 d.242, effective July 16, 2001. )
See: 33 N.JR. 1567(a), 33 N.J.R. 2495(b). :
In (b), inserted “and an annual cap of $10,000” followmg “$500 00”.
Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.JR. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).
Added (c) though (e). !

19:31-10.13 Attorney General review

All documents, including the application, for the program

\\/

SUBCHAPTER 11. PETROLEUM
UNDERGROUND STORAGE TANK
REMEDIATION, UPGRADE AND CLOSURE
FUND

19: 31—11 1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development *Authority to implement
those sections of P.L. 1997, c.235 (N.J.S.A. 58:10A-37.1 et
seq.) which pertain to the Petroleum Underground Storage
Tank Remediation, Upgrade and Closure Fund. This Act
established the Petroleum Underground Storage Tank
Remediation, Upgrade and Closure Fund, a special revolv-
ing fund for the purpose of financing remediation due to the
discharge of petroleum from a petroleum underground stor-
age tank or for the costs of upgrade and closure of a
regulated tank.

19:31-11.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-

~text clearly indicates otherwise:

“Act” means P.L. 1997, ¢.235 (N.J.S.A. 58:10A-37.1 et
seq.). e

31-28.2
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19:31-11.2

“Applicant” means a corporation, partnership, limited
pp! p p p

. liability corporation, individual, society, association, consor-
| tium, joint venture, commercial entity, county, municipality,
" or public school district which has been determined by the
Department to be eligible for »financial assistance or a grant.

“Authority” means the New Jersey Economic Develop-
ment Authority.

“Department” means the Department of Enwronmental
Protection.

“Discharge” means the intentional or unintentional re-
lease by any means of petroleum from a petroleum under-
ground storage tank into the env1ronment

“Eligible owner or operator” means:

1. Any owner or operator other than the owner or
operator of a petroleum underground storage tank storing
heating oil for onsite consumption in a residential build-
ing who owns or operates less than 10 petroleum under-
ground storage tanks in New Jersey, who has a net worth
of less than $2,000,000 and -who demonstrates to the
satisfaction of the Authority, the inability to qualify for
and obtain a commercial loan for all or part of the
ehglble project costs;

2. The owner or operator of a petroleum underground
storage tank storing heating oil for onsite consumption in
a residential building; or :

3. A public entity who owns or operates a petroleum
underground storage tank in New Jersey.

“Eligible project” means a project determined by the
Department to be eligible to apply to the Authority to
receive financial assistance. '

“Eligible project costs” means the reasonable costs for
equipment, work or services required to effectuate a remedi-

ation, an upgrade or a closure which equipment, work or

services are eligible for payment from the Petroleum Under-
ground Storage Tank Remediation, Upgrade and Closure
Fund. In the case of an upgrade or closure of a regulated
tank, eligible project costs shall be limited to the cost of the
minimal effective system necessary to meet all the regulatory
requirements of Federal and State law. The limitation of
eligible project costs to the minimal effective system: shall
not be construed to deem ineligible those project costs
expended to replace a regulated tank rather than to improve
the regulated tank. An owner or operator may perform an
upgrade or a closure beyond the minimal effective system in
which case the eligible project costs that may be awarded
from the fund as financial assistance shall be that amount
that would represent the cost of a-minimal effective system.
In the case of a remediation, eligible project costs shall not
, include the cost to remediate a site to meet residential soil
; remediation standards if the local zoning ordinances
adopted pursuarnt to the “Municipal Land Use Law,” P.L.

31283

1975, ¢.291 (N.J.S.A. 40:55D-1 et seq.) does not allow for
residential use. Eligible project costs shall include the cost
of a preliminary assessment and site investigation, even if
performed prior to the award of financial assistance from
the fund if the preliminary assessment and site investigation
were performed after the effective date of the Act. Eligible
project costs shall not include the costs of any remediation
performed at a site where the petroleum underground stor-
age tank was removed prior to December 1, 1996.

. “Facility” means one .or more operational or nonopera-

. tional petroleum underground storage tanks under single

ownership at a common site.

“Financial assistance” means a grant or loan or a combi-
nation of both.

“Fund” means the Petroleum Underground Storage Tank
Remediation, Upgrade and Closure Fund.

“Operator” means any person in control of, or having

. responsibility for, the daily operation of a facility.

“Owner” means any person who owns a facility.

“Petroleum underground storage tank” means a- tank of
any size, including appurtenant pipes, lines, fixtures, and
other related equipment that normally and primarily stored
petroleum, the volume of which, including the volume of the
appurtenant pipes, lines, fixtures and other related equip-
ment, is 10 percent or more below the ground.

“Public entity” means any county, municipality, or public
school district; but shall not include any authority created by '

those entities.

“Regulated tank” means a petroleum underground stor-
age tank that is required to be upgraded pursuant N.J.S.A.
58:10A-21 et seq. or 42 U.S.C. §§ 6991 et seq.

“Remediation” means all necessary actions to investigate
and clean up any known, suspected, or threatened discharge
of petroleum, including, as necessary, the preliminary assess--
ment, site investigation, remedial investigation, and remedial
action, as those terms are defined in N.J.S.A. 58:10B-1.

“Upgrade” means the replacement of a regulated tank,
the installation of secondary containment, monitoring sys-
tems, release detection systems, corrosion protection, spill
prevention, or overfill prevention thereof, or any other
necessary improvement to the regulated tank in order to
meet the standards for regulated tanks adopted pursuant to
section 5 of P.L. 1986, c.102 (N.J.S.A. 58:10A-25) and 42
U.S.C. §§ 6991 et seq.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In “Applicant”, inserted a reference to limited lrablhty corporatlons

Supp. 3-1-04
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19 31—11 3. Ellglblllty

(a) Fmancral assistance- from the fund may be made for'

A ehgrble prOJects to:

‘1. Owners or operators of regulated tanks to finance

eligible project costs of an upgrade or closure of regulated

“tanks pursuant to 42 US.C §8 6991 et seq. or N.J. SA‘

58 10A-21 etseq;

2 Owners or operators of’ petroleum underground‘

storage tanks-to finance. eligible project costs of remedia--
~ tion due to the dlscharge of petroleum from one or more

tanks.

19: 31—11 4 Amount and terms of financlal assnstance and S

‘conditional hardshlp ‘grants

(a) Flnan01al assistance may be for- 100 percent of the :
-Loans for upgrade, remediation or
- closure; or any combination, for any one facility, shall not

eligible project costs.

exceed $1,000,000. Grants for any one- facility shall not
exceed $250,000. If a combination loan and grant is -award-

ed, the Authority shall release the loan monies prror to the'

‘ release of the grant monies.

(b) A publrc entrty applymg for financial assistance from
" the fund may only be. awarded financial a551stance m the.'
. form of an 1nterest free loan

(c) An apphcant shall not receive financial assistance
* from this. Fund if assistance was previously made under
Hazardous Dlscharge Srte Remedratlon fund at that 51te

Supp. 3-1-04

31-28.4

(d) The ‘total 'a'mount' of financial assistance awarded as
grants in any one year may not exceed one third of the total-
- amount of financial assistance.awarded in that year

(e) An apphcant other than a pubhc entity, may apply .
for and receive a ‘conditional hardshrp grant based on

Authority findings of:
1. Eligibility;
- 2. Financial hardship; and

3. Satisfaction of statutory crlterla “at NJ SA

58:10A-37.5(c).

(f) In order to be eligible for a conditional hardshrp K

grant the apphcant shall:

1. Have owned or operated the subject petro]eum‘

underground storage tank as-of December 1, 1996 and.
continually thereafter or shall have inherited the property

from a person who owned the petroleum underground o

- storage tank as of that date; and

2. Not have a taxable income of more than $100 000
ot a net worth, exclusive of the apphcant ] prunary res1-, _

dence of over $100,000,

grant shall be the amount of that portion of the eligible

project costs the Authorlty determmes the apphcant cannot -
reasonably be expected to repay -

Next Page is 31-29

(9. A fmdlng of fmanc1a1 hardsh1p by the Authorlty shall L
be based on a review of the applicants financial condition -
-and a determination that an applicant cannot reasonably be -
expected to repay all or a portion of the eligible project -

‘costs - if the financial assistance were to be awarded as a
loan. The amount of an award of ‘a conditional hardship
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19:31-11.6

(h) Loans from the fund shall be for a term .of not more

than 10 years. Interest on loans from the fund, except loans -
to public entities, shall be equal to an amount fixed between

two percent and the prime rate at time of approval, or at
the time of closing if the prime rate is lower, except as set
forth in (b) above. The Authority shall determine the inter-
est rate based on the applicant’s ability to repay the loan.

(i) If the facility for which the loan was made is sold, the
unpaid balance of the loan shall become immediately due
and payable in full. Upon the sale of the facility for which a
conditional hardship grant was made, the conditional hard-
ship grant shall become immediately payable in full, to the
extent required by N.J.S.A. 58:10A-37.16. No repayment of

~ a conditional hardship grant shall be required for a remedia-

tion necessitated by a discharge at the apphcant’s primary
residence. .

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
Rewrote the section.

19:31-11.5 Priority system for finaneial assistance

(a) Upon the Authority’s approval of an application for

* financial assistance, the Authority shall award financial assis-
tance upon availability of sufficient monies in the fund.

When monies in the fund are not sufficient at any time to
fully fund all applications for financial assistance that have
been approved by the Authority, the Authority shall award
financial assistance to ‘approved applicants, notwithstanding
the date of application in the following prlorlty as deter-
mined by the Department.

1. Upgrades of regulated tanks require& to be upgrad-
ed pursuant to 42 US.C. §§ 6991 et seq., including
necessary remediation at the site of the regulated tank;

2. Closure of any regulated tank required to be upgrad-
ed pursuant to 42 US.C. §§ 6991 et seq., including
necessary remediation at the site of the regulated tank;

" 3. Upgrades of regulated tanks requiring upgrade pur-
suant to N.J.S.A. 58:10A-21 et seq. but not pursuant to 42

U.S.C. §§ 6991 et seq. and necessary remedlatlon at the -

site of the regulated tank;

4. Any necessary remediatien at the sites of petroleum
underground storage tanks other than those given priority
in (a)1, 2 and 3 above;

5. Closure of any regulated tank required to be upgrad-
ed pursuant to N.J.S.A. 58:10A-21 et seq but not pursu-
ant to 42 U.S.C. §§ 6991 et seq.

(b) Notwrthstandmg the priority for the award of flnan-
cial assistance, whenever there has been a discharge, and the
discharge poses an imminent and significant threat to a
drinking water source, to. human health, or to a sensitive or
significant ecological area, an approved application shall be
given priority over all other applications.

31-29

19:31-11.6 Application for financial assistance
(a) Upon determination of eligibility by the Department,

" the Department shall notify the Authority of the eligibility

of the applicant, and the total amount of eligible project
costs and the amount of remediation costs for which the
applicant is unable to establish a remediation funding
source

(b) The applicant will be given priority for financial assis-
tance based on the date of receipt by the Authorrty of a
completed application.

(c) If the application is determined by the Authority to be
mcomplete the applicant shall have 30 days from receipt of
written notice of incompleteness to file any additional mfor-
mation requlred by the Authority.

(d) If the applicant fails to file the additional information
within" the 30 day period, the filing date for the application
shall be the date the additional information is received by |

the Authority.

(e) A completed application from an applicant shall in-
clude, if applicable as determined by the Authority:

1. A hi‘story and description of the applicant’s business;

2. A description of the proposed project and a detailed
breakdown of the use of the loan proceeds;

3. Annual financial statements for the three most re-

cent years, including the balance sheets, operating state-

* ments and reconciliations of the source and application of

funds, or, for-an individual, copies of tax returns for the
three most recent years;

4. A current interim statement, if" the most recent
-annual financial statement is more than six months old;

5. Three years of projections, including the balance
sheet, operating statement, reconciliation of the source
and application of funds, and a detailing of the assump-
tions used in preparing the projections;

6. A list of the applicant’s five largest customers, in-

- “cluding. the customer name, address, telephone number,

and contact person;

7. "A list.of the applicant’s five largest suppliers, in-
cluding the supplier name, address, telephone number
and contact person; and

8. . A schedule of all officers, directors and stockhold-
ers (owning 10 percent or more of the stock), including
resumes and signed, dated personal financial statements.

(f) The Authority may also require:

1. Ajipraisal(s) on real property and/or machinery and
equipment;

2. Aging of accounts receivable;

3. Aging of accounts payable;

Supp. 7-17-00



19:31-11.6

"OTHER AGENCIES

performed;

5. Demonstration of an ability to repay the amount of

any loan and to provide adequate collateral to secure the

~loan; and/or

7 6. Submission of documentation and'a cettification as
- applicable that the applicant was unable to qualify for and

obtain a commercial loan for all or part of the eligible

pl‘O]eCt costs. " 1

(g) Within 45-: days of the receipt of a completed applica-
tion, a determination will be made to recommend approval

to the members. of -the Authority or deny the application..
The applicant has no right to have its apphcatlon presented

to the members of the Authorrty

* Amended by R.2000 d.297, effective July 17, 2000,

 See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).

- In- (&), substituted a reference to applicants for a reference to
businesses. ini the introductory paragraph, and deleted a former 9.

1‘9°31—11 7 . Evaluation process-‘f‘or financial assistance

(a). When all of the required information is received, the

Authority shall perform its .own credrt evaluation based on
the followrng ‘ _ S : o

1. Vlsltatlon to the apphcant s place of busmess

2. An analysis of historic.and prolected flnancral state—
- ments and a comparison to industry peers

~3./An independent. 1ndustry study using source materral
such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard and Poot’s Industry Survey,
.+ .comparing the apphcant’s projections to the study, and

considering the short term: and long term outlook for the '

industry; .

4. Contact with apphcant’s customers to ascertam ‘the

_ 'quahty of the product or service provided, the competi-

tiveness of the pricing, reliability and timeliness of deliv- -
ery, length of the relationship, likelihood of the relation- -

- ship being continued, and the customers opmlons of the
' apphcant s management;

5. Contact with apphcants supphers to ascertam the

length of the relationship, the amount of credit extended,
the amount of purchases, payment history, the likelihood

- of the relationship being continued, and possibly an opin-
ion oft apphcant’s management

6. Contact with applicant’s bank(s) to ascertaln credit
hlstory and an opinion of the applicant’s management

7. An analysis of collateral available to secure the
. requested financing as to' adequacy of -amount, quahty,k

-~ condition and marketability; and

. N

- Supp. 7-17-00

4. Submission of documentation or other information _
on the nature and scope of the work to ‘be. performed, -‘
cost estimates, and proofs of the actual costs of all work

8. Independent . credit investigations of the applicant

--and its principals, which may include real estate searches,
financing - statement searches, ‘and ]udgment and lien
searches. ¢ -

. \

(b) After completmg (a) above, a determrnatron shall be ,
made as to the merits of the request the likelihood of '

repayment, and the adequacy of the collateral available to
secure the requested financial assistance.

(c) If a positive determination is made, the requested

- financial assistance shall be presented to. the members of the
. Authorlty for approval

_ 19'31—11 8 Approval pro'c‘ess for financial assistance

- () Only the members of the Authorlty can approve :

financial assrstance from the Fund.

(b) When the members approve f1nanc1a1 assistance, the

minutes of the meeting.at which such approval occurs are -

submitted to the Governor

N *

\

(c) The members’ approval is effective 10 working days

after the Governor’s receipt . of the minutes, provrded no. -

gubernatorial veto of this action has occurred

(d) If there has been no. veto, a formal comrhitment

letter, notice of approval of f1nanc1a1 assrstance shall be

: 1ssued to the apphcant

1. The notice of approval shall _contain all terms. ‘
conditions and collateral required by the Authority and.in -

~the case of a loan may include, among other things, that:

i. Life insurance on the applicant’sl principal offi'—',-

“cex(s) is required in an amount equal to the Authority’s

financial assistance. The life insurance must name the

Authority as. collateral as51gnee, and

i, Personal or corporate guarantees of owners of 10 _

"fpercent or more of the applicant are required, and

there. may be a requlrement for collateral apart. from

the: applicant’s- collateral to secure the guaranteeS-

based on the amount to be loaned.

(e): Wlthm 120 calendar days of recelpt of the notlce of
approval of financial assistance, an applicant shall submit to
‘the - Authority' an executed " contract for the remediation -
upgrade and/or closure "activities for which the financial -

assistance - was approved. The contract shall indicate the_j -
nature and. scope. of the ‘work to"be performed cost--esti-

“mates- of the work, and, as available, proofs of the actual -
costs of all work performed. Failure to submit an executed -
"contract within the time provided, without good cause, shall -
constitute grounds for alteration of ‘the apphcant’s prrontya_i

rankmg for the awardmg of f1nanc1a1 assrstance

3
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