
ECONOMIC DEVELOPMENT AUTHORITY 

SUBCHAPTER 2. LOAN GUARANTEE 
PROGRAM 

' ' : , 

19:31-2.1 Program description 
(a) The Authority is empowered to guarantee .a portion 

of the principal amount of a financing which would increase 
or maintain employment and/or tax ratables in New Jersey, 
and which would not be inade:without the ~uarantee. 

(b) The Authorityis empowered to own and lease equip-
ment and/or rea:l estate to eligible applicants. · · 

(c) There .are four typesof guarat1tees:available: Fixed 
Asset Guarantees; Working Capital Guarantees, Special 
Guarantees, and Film Production Assistance Program Guar-
antees; 

1. Under the FixedAssets,Guarantee program: 

i. The Authority rriay guarantee the lesser of $2.0 
million or 90 ;percent of the principal amount of the 
financing. 

ii. The financing can eitherbe: 

(1) · A taxable or tax-exempt Authority~issued 'bond 
financing (see N;J.A.C. 19:31-1); or 

(2) Any 'other form of financing other than as 
stated in (b)lii(l) above, ir1cluding; but not limited 
to, bank loans, lease financing, seller take~back fi-
nancing, Federal take-bac:k. financing and . financings 
described in (b )3ii(l) and · (2) below ("cop.ventional 
financing'.'); 

iii, Proceeds of guaranteed. conventional financing 
can be used for tbe acquisition of lar}d, buildings, 
machinery and equipment, the expansion of an existing · 
building or .• the renovation of machinery, equipment, 
and buildings; · and · · · 

iv. Use of the proceeds of tax-exempt bond· financ-
ing is governed by the Internal Revenue Code; 

2. Under the Working Capital Guarantee program: 

i. The Authority may guarantee the le~ser of $1. 
million. or. 90 percent of the princip~l amount 9f the 
financing; 

ii. The financing can be either .a conventional fi-
nancing or an Authority-issued tax-exempt or taxable 
bond (see N.J.A.C: 19:31-'-l), subject to the forms and 
conditions of the Internal Revenue Code; ;ind·.·• 

iii. The financing proceeds can be used for refinanc-
ing of existing debt, purchase of inventory, or operating 
expenses .. 

3. Under. the Special Guarantee program: 

i. The Authority may guarantee any amount; 

ii. The Authority guarantee .shall be of: 
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. (1) 'A loa.n·or guarantee from a governmental enti-
ty which may be the. Federal or State government, a 
department of the Federal or State government, an 
agency of the Federal or State government or a 
political subdivision of the State of New Jersey; 

(2) A loan made under the Community Lending 
Program of the Federal Home Loan Bank of New 
York; • 

' (3) Bonds issued by the Authority as a part of a 
· bond issue for the · benefit of multiple borrowers 
(whether or not such bond issue consists of multiple 

.• ~eries of bonds . issued for the benefit of individual 
.•... borrowers); 

( 4) c6nventional financing; An applicant for a 
conventionaLtinaricing guarantee shall: 

(A) Be in an industry and municipality that is. 
targeted by the Authority as set forth in N.J.A.C. 

.. ,)9:30,5; 

(B) Demonstrate tcJ the. Authority that it has 
viable options. to· vacate th.e State or locate to 

· another · state, has been offered economic incen-
tives by the competing state and that, without the 
special guarantee the.applicant will not undertake 
the relocation or expansion in the State; and 

(C) Create or maintain a minimum ~f 200 per~ 
manent full-time jobs in the State; The Authority's 
assistance shall not exceed $50,000 per job created 
and/or maintained; or · 

(5) Structuredfinance. An applicant for structured 
finance assistance shall: · 

(A) Be in an industry or municipality that is 
targeted by the Authority as set forth in N.J.A.C. , 

•, I9:30-5; . . 

(B) Demonstrate to tlie Authority .that it has 
viable options to vacate the State, has beeµ offered 
economic. incentives by the competing state and 
that, without the structured finance assistance, the 

' applicant will riot undertake the· 'relocation or. ex-
pansio,n in the State; 

(C) Create a minimum 400 permanent full-time 
jobs in an urbanaid or targeted municipality (500 
fullstime jobs if located in allon~targeted. mimici-
pality) or retain a minimum of 600full-time jobs in 
·the State. 

I. If theapplicant does not meet the new or 
retained jobs criteria a~ set forth in ( c)3ii( 5)( C) 
above, it· can qualify for structured finance assis-

. . tance if the aggregate number of jobs to be 
' · · created and retained total at least 750 of which 

at least 30.0 a.re new jobs created. 

II. The Authority's exposure (if any) shall 
not exceed $50,000 per job; 
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·· (D) · The projeclsite.tnust be in compliance with· 
Metropolitan Planning Area (PA 1) or Suburban 
Planning Area (PA 2) of the State Plan N.J,S.A. . 
52:18A-196 et seq. as well as.• all local laws and 
ordinantes; and . . . . 

(E) .The niaximl,lrritime ·alLowetl for acquisition 
of machinery,. equipment, furniture. imd fixtures. or 
the construction of a new facility shall be five years 
frorri the comrriencement ofthe pmject although 
the actual lease term may be for a longer period; 
and · · · · · .· 

(F) ·The maxi~um amountofsale~t~penefitto 
be awarded for a project shall. be determined by 
.thetype.Qf municipalityjn which the project will be· 
located, The percent ofsaleif tax benefit shall be as 

· follows: · · · 

L Urban aid municipality~l00.perceht; 
• ' ' < 

IL Targeted municipality-75 percent; 

III. Non-t~rgeted · munipipality-50 percent; 
and 

IV. If a projec:Lis in .. a targeted or nQrr-
targeted municipality, . an additional 10 percent 
sales tax benefit .shall be awarded if the· project 

. utilizes a Brownfield. Site, bringing the. sales tax 
· benefit to 85. percent an:dliO .percent; respective-

- ly; .. . . •. . 

(G) S.ales tax benefit.shall have a rolling cap qf 
$40 01illio.n per· two-yea/ .. peri9d based on· · the 
State's fiscal year: By example, if the ·sales ta)!: 
be11efit granted ih 2001 was '$l~ million, the 
amount available· for 2002 . would be $22 million. 

(H} The Authority.may r~duce· the. an10unt· of 
sales tax benefit that is available to any applicant if 
the a:motint of salestax be1.1efit available under the 

, cap is not sufficient. to· pro~de the total sales tax 
benefit that would have 9therwise been available. 

. (I) If a firm does not meet'th~ir new job 'projec-
. tions, it shall return to the State ll proportionate 
percentage of the sales taxbenefit. . . 

. iii. Notwithstanding (c)3ii(4) ab~vr, a comp~ny that 
•• i~ Mt targeted by the Authority ~sset forth Ill N.J.A.C, 

19:30-5, but cah . meet the criteria set • forth in 
(c)3ff(4)(B) above shall be eHgible fora. special guaran~ 
tee/if it can demo.nstrate that· at least 400 ·permanent 
full~time jobs will be 111aintained in NewJersey and the 
Authority's exposure shall not exceed $50;000 per job 

. · :maintained. .. . . . . 
, r. . ... ; ' , , .. '. 

·· 4. Undetthe. Film Production Assistance Program: 

i. The Authotitf nia.y guarantee the lesser of $1.5 
• million or 30 percent of the principle amount of the 

financing; · · · · · · 

OTHER AGENCIES 

. . ii. The Authority, prior,to the granting of any guar~ 
antee,. shall require: . . . . 

(1)Thaffunding for the film.project, as.defined in 
P.L. 1974, c,80 {N.J$.A. 34:lBl.180(3)), has been 
secured and is 111 place through financial institution; 

. . 
(2}The film production company; ~s defiOe(iin . 

PL,, 1974, ~,80 (~.J.S.A. 34:lB-180(3)), to enter into 
a completfon bond or similar security with the Au-
thority in suc;h form, amoµnt, and)erms as sh;:tlFbe 
deterniiried by the Authority; and . . 

(3) That a mini~mn of one~half the>esti01at:ed. 
total production costs have been obtained from othe.r 
soµrces; . . 

iii. . The Authority shalLprovide in any agreement 
between the Authority auda film production company 
for a glil:lrantee that the lender shall retain. a security 
inten,st in the assets .of t~e film production: co01pany, 
including, but not limited to, an revem1es, payments,. 
money,.and proceeds generatecl by the companis film 
project,·. and the Authority shall have. a .. · subrogated 
security interest in the,tollateral to the extent 11ecessary 

.· .to inspre tl}e.·f.uthority's.ful.l. recovery of.the amount of 
any. gµarantee; 

iv.. At lea~t 50 percent ofthe material and ptoduc- · •· . 
tim1 costs. for any i:tSsisted .project .shall be purchased 
and/or spent in the State ofNewJersey; . 

v. More than 70 pe1rcen:t of die filming days must 
take pla.ceih.the State of New Jersey; .. 

· .. yi. ·. Film production companies m~st provide i11 their 
employmei-it tontracts that not less than the prevailing 

. wage rate, as determined· by the :·Commissioner of La-

. bgr, pursua~t to P.L. 1963, c.150 (N.J.S.A. '34:H..:.5625 
et seq.), shall be paid to workers empl{)yed in the 
perfonriance of contracts in connection with a proposed 
project,jncluding ronsti:uction, reconstmction, rehabili-. 
tation or • demolition of ,property and jniprovements 
thereon; and · · 

~iL ·. The total Authority exposure to any entity or 
relatecl' entities shall not exceed $1S million at any one . 
time. Related entities shall mean any person(s) or 

. eritity(ies) with ownership interests of 10 percent or 
more, 

(d) Both. the Fixed Asset .Guarantee and • the· Working 
Capital guararitee_have ... a.iµaximum term ofl0.yearsfor.the 
guarantee, althoµgh the financing can be for a l9nger term. 
A Special Guarantee term shall not exceed the . term of the 

. financing. Film J?roduction AssiSf;:tnce Program · guarantee 
terms will be ,determined on a project-by-project basis. 
Factors to be considerecl in determining the terms of the . 
guarantee are as set forth in N.J.AC 19:31--'.2.4. · 

~endedbyR.1997 d.270, effective July 7, 1997. 
See:. 29 N.J.R. 1485(b), 29 N,J;R. 2844(b). 

< ',.,. _ •• - ,' • - -
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ECONOMIC DEVELOPMENT AUTHORITY 

In (b), substituted ''three types'' for "two types'' and added ''a11d 
Special Guarantees''; }11 (b)lii(l), inst:rted !'Authority.issued"; added 
(b )lii(2); · substantially amended (b)2ii; in (b)iii'. substituted "finarn;ing 
proceeds''· for ''loan proceeds"; inserted (b )3; and in ( c ), added last 
sentence. 
Amended by R.2000 d.2971 effective July 17, 2000. 
See: 32 N.J.R'.J705(a),32 N.J.R 2602(c). .. • .. • .. · .. · 

Inserted a new(b); recodifiedformer (b)and (c)as (c) and (d); and 
in the. new (c)3, ins.erted "or locate to another state'' following '.'State" 
in ii( 4)(B), and substituted a reference to companies for a referenc;e to 
existing New Jersey companies in iii .. ·. ·. • . . · 
Amended by R.2000 d.482, effective December 4, 2000. 
See: 32 N.J.R.J555(a), 32N.J.R. 4275(b). 

Inserted (c)3ii(5). · .. . . ·. . 
Amended by R.2001 d:242,,effective July)6, 2001.. 
See: 33 N.J.R. 1567(a), 33 N.J.R.2495(b) .. · 

In (b), deleted the second sentence; rewrote (c). 
Amended by R.2004 d.139,effectiveApril5, 2004'.' 
See: 36MJ.R.143(a),36 N.J.R,.1787(b), .·. . ... ·. 

In (c), rewrote the intioduc~ory paragraph andadded 4;. in(d), 
added the last sentence. · 

19:31-2.2 Eligibility standards 

(a) Generally, preference. for guarantees is g~ven to pro~ 
jects which: · · · 

L .. Are job intensive; 

2. Will create or maintaintax: ratables; 

3. Are located , in an .· eco110111ically · distressed 
and/or 

4. Represent an important . economic sector 
State. 

(b) .For fixed as~et financing gu~rantees; the .a.ppli~imt 
wiU be; required to invest at least 10 percenLequity it1to thy ·• 
project. 

19:31 '-2.3 Applicatioi;l procedures 

(a) The prospective applicant sliould cdnsult withthe 
Authority to determine if the project is eligible. for. consider-
ation. · 

(b) To apply, a completeµ Application for Fin~ncial As~ 
sistance (AppHcation) concerning the prqJect sb,~11 be sµb0 

mitted to the Authority for reyiew, together with the Appli-
cation fee. · 

( c) A completed Application includes:·· 

1. A history· and. descripticm· pf the appHcanfs · busi-
ness; 

2. A description of the proposed project and a dy-
tailed breakdown of the use of th!! loan pr6ceeds;. 

3. Annual financial statements for 'the three mqst 
recent years, including thebalan& sheets, operating states 
ments and reconciliations ofthe source and application, of . 
funds; 

4. A . ctirrent interim sfatemc;nt, ·. {(the .most. •· recent 
annual financial statement is more than · sbt months old; 

19:31--:-2.3 

5. Three years of projections,· including the balance 
sheets, ??er~tingstatements, reconci~i~ti~11 of the source 
and apphcahon of funds, and a detalhng of tile assun1p-
tions used .. iFL preparing the projections; 

6, . A listuf the.• applicant's . five·.· largest cusfoiners, 
including the .customer name, address, telephone number, 
and,contact person; 

7. /' A list qf.the applicant's (ive largest suppliers, in-
cJ~d1ng the supplier name/ address, telephone number, 

· ancl <::ontact person; 
s,>.A sclledul~ dfall officers, dir~ctors andstockholcl-. 

.. ers(owning 10.percent or.more. of.the stock), including 
resmnes · and signed,.· dated ·personal financial statements; 
and· · · · 

9 .. <A formal commitment Jetter. from the lender pro-
vidi~g the: loan, jncluding . allterms,. conditions, collateral, 
and a statement of the requiren1ent for the Authority 
guarantee; 

',,:: '. ,.' , 

( d) .·• The.Authqrity may also require: 

L>>Appraisal(s) on realproperty _and/or machinery and 
equipment; . . . 

. Aging of accounts receivable; 

Aging of accounts payable; and/or 

Jlliy · additional · information · deemed nece~sary to 
evalu,a.fo the Application. ·.· · 

( e) For•. all Film. Production Assistance Program guaran-
tees, ,the Authority shall require; in addition to the require• 
ments .of(a) through(d) above: . . 

A copy~fth~ c(nripletion.bond; · 
.' C ,· • ,· ,,''.' ' ••• 

Copies of distribution;tgreements, as maybe ayail-
able, with maJor intended markets specjfied, and qetails 
including,•·•. but .. ·. not .. limited . to, . co,rnpanies,< teuitories, 
and/or countries irivolved, and duration of exhibition in an 
major intended ma.rkets; 

3. ·.. S~ecifics ontarget audience( s )for film project; 

4 .. /A listing and cqpies of crc:gentialsJor all .. principals 
sigQ!!d to ·.participate,. in tile/film project in the fQllowi11g 
ca.tegories: • producing, directing, .acting, screenwriting, and 
dneratography; . . . . ·.· . . ·. ..· . . 
· 5. 'A complete breakdown of the film projc;ct budget; 

6 ... ·.A copy·i.ofth¢ propqsedslfootihg schedule, includ-. 
ing dates ;md locatipns; · · · · · · 

7. A copy M the ;creenplay and b;i~f treatment of the • 
film, project, spedfying chairi of title• and/or assignment of 
. rights to Hteracy property; • . . 

IL The location o:f prnd~ction office; and 

9. . Proo{of liability insurance in an amounfacceptable 
to the Authority: · · 



19:31.::..2,3 

(f) Applications are processed through several layers of 
staff review, and may then be recommended for consider-
ation and official action of the Members at a public meet-
ing. The applicant has no right to have its Application 
presentedto the Members. 

Amended byR.2004 d.139, effective April 5, 2004. 
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b). 

Added a new (e) and recodified former (e) as (f). 

19:31-2.4 Evaluation process 
(a) When all of the required information is received, the 

Authority will perform its own credit evaluation based on 
the following: 

1. Visitation to the applicant's place of business, 
which may take place prior to the Application as part of 
the meeting to determine eligibility; 

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers; 

3. An independent industry study using source materi-
al such as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & Poor's Industry survey, 
comparing the applicant's projections to the study, and 
considering the short term and long term outlook for the 
industry; 

4. Contact with applicant's customers to ascertain the 
quality of the product or service provided, the competi-
tiveness of the pricing, reliability and timeliness of deliv-
ery, length of the relationship, likelihood of the relation-
ship being continued, and the customers' opinions of the 
applicant's management; 

5. Contact with applicant's suppliers to ascertain the 
length of the relationship, the amount of credit extended, 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of applicant's management; 

6. Contact with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the 
requested,financing as to adequacy of amount, quality, 
condition and marketability; 

. 8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, · and judgment and lien 
searches; and 

9. For projects funded under the Film Industry Pro-
duction Assistance Guarantee Program, the Authority 
may utilize a consultant or subject matter experts such as 
the staff of the New Jersey Motion Picture and Television 
Commission to review each application and its technical 
elements for the purpose of assisting the Authority in an 
investigation and analysis of the financial soundness of the 
film project or film production company. This review will 
be considered by · the Authority in addition to its . own 
credit evaluation based on the cr.iteria in (a)l through 8 
above. 

OTHER AGENCIES 

(b) After completing (a) above, a determination is made 
as to the merits of the request, the likelihood of repayment, 
and the adequacy of the collateral available to secure the 
requested financing. 

( c) If a positive determination is made, the requested 
financing is presented to the Members for approval. 

Amended by R.2004 d.139, effective April 5, 2004. 
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b). 

Added (a)9. 

19:31-2.5 Approval process 

(a) Only the Members can approve a loan guarantee. 

(b) When the Members approve a request, the minutes of 
the meeting at which such approval occurs are submitted to 
the Governor. 

( c) The Members' approval is effective 10 working days 
after the Governor's receipt of the m.inutes, provided no 
gubernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal commitment letter 
is issued to the applicant and the bank which will be 
providing the loan. 

1. The commitment letter incorporates the bank's 
commitment, and contains all terms, conditions and col-
lateral required by the Authority. 

2. Usually, life insurance on the applicant's principal 
officer(s) is required in an amount equal to the Authori-
ty's guarantee. The life insurance must name the Au-
thority as collateral assignee. 

3. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there may 
be a requirement for collateral apart from the applicant's 
collateral to secure the personal guarantees. 

( 

( e) When the commitment letter has been accepted by 
the applicant and the bank, and returned to the Authority, a 
list of closing instructions is mailed to the attorneys for the 
applicant and bank. 

(f) When all required documentation is prepared, in form 
and · content satisfactory to the Authority, a loan closing is 
scheduled and the guarantee is delivered to the lender. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:31-2._6 Attorney General review 

All financing documents, including the Application, . are 
subject to review by the Attorney General's Office. 

Amended by R.1g95 d.435, effective August 21, 1995. · . . ,_j 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
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ECONOMIC DEVELOPMENT ;AlJTHOR11'Y . · · 

sUBdHAPTER i ,DIRECT LOAN PROGRAM. C. 
19:31-3.1 : Prog~alri desc'ri~tion . . 

(a) . Th~ Atithority is emp~Werecl •• to · rnakti, direct· 1o~ns to .. 
applicants which' ail una!Jte to' obtilin' funding from con\len~ •. 
tionalsource~ even with; the. help ,of an· J\uthority gµai::antee, 

. ·(b) Directlbru1s ~re:•,a~~able in.i·. 01:~~~c a~6unt·· of· 

. on the .first . busip.ess ·d~f of ·ea2h caleridat .;quarter irt .. 
· · ac(X)~diinc~ with the relationship 'qf the original calcu)ated . 
' . interes( 'rate to. the' frime.' Rate .· or the -Federal pis<'.:ou_nt ,,.·. 

rate; The maximum increase in the variable interest rate 
over' a :fjve-year period will btf Jive percentage . points., 

.·.greater' than. the odginal ~alculated ',inter.est rate., Factors ' 
· to, b~ cqnsideredwpen calculii,ti11~ tl:i;e illterestl~te ~e ~s 

' setJorth in(e)l abov~. '' ,' ' '. . :./ : - > ·· .. 
$750,00(f for· fixed': asset·financfog and $500,0l)()"foi- w~rloog 
ca pi tar > . ,'' ', ' ' ' ' - " 

. . .:,:· -... - : . -•i 
( C )-ProceeclS cl fixed asset: loa\1s • ;can be \IS_ed for', t,he' 

acquisition. of.land, buildings,: m;ichineryand· eqriip01ei:it, the·' 
expansion' 'of .. aii' ejcisting,: building ' ()f . th¢ "·re~ovatibri\ pf 

(f) The term pf ~:fixed asset or worJti11il capital loan is a, 
·. tnaxiriium of i0-years,. although · tqe repayment schedule is 
:,usually for a shorter time basedoi;ith¢:~pplicaiit's abilityJo 

,·, repay. ' . ' '' . ', ·. '' 

machinery, equipment; ~nd buildings. · · ·. · · '.< (g) ,The AuthOrity may n1ake direct' loans in excess' of''' 
~750,000. and . µp to $2 million• for fixed . assetk An . l:lpplicant. 
for a direct loan in.excess 0£$750,000 shall:> . . . ( d) Proceeds of workirig capit~· kians can be used fat 

refinancing of existirt,g debt; purchase' o:I' inventory,· or oper". 
a ting expenses'. ' ' '' ' ' ' - ·. •• ) J._; Bein in-1 industfr·or mtinicipaiity thafis targeted by .. . 

. . the Authodty as set forth in RJ;A.c: 19:30--:5 dr'located .. 
· . in the Port District; ·. · · · · · · 

.. · (e) ·For .the AuthorityiJ)ire.ct Loan P~ogram, :tne '.~ppli: ... · 
cant shall elect in writing, at or priqr to the timt; of clqsing; · 
a fixed interest rate as set forth in ( e )1 below 6r a, variable . 
interest rate ~s provided in. ( e )2 bel9w. . . . . 

. ti Fixecl Rate Inter~st: It1teresf on fixed:assei:~d . 
wor.\cing capitalloans will be fixed at the time ;0f dosing , 
and shaltbe indexed fothe United States, Treasury Bill 

. . . •.- \ . .' 

. 2;\DeinQnstrate to th~ Authority th~t it has viable 
; options• to yacate the State, has been offered .,economic 
:'ince:ritiv~s by the c<,mpetiilg state 'and; without th~ special 
guarantee, _the applicant shall not undertake the relocas 
tiori or :expansion in the State; and . . . . . .·. .. 

. /. 3; Cr~ate or maintajna mini~um of200 perlilanent 
: .. fulHiine_ Jobs• in the. State.· .Th,e Authority~s assistance 

shall nofexceed $50,000 p¢r j6h created and/or' main- . 
· tained. ·. · · · · · ,. · · · 

rate of like. tenn plus any additional. basi~- pqinfs tc{l>e 
determined by 'the. Auth<Jrity.Jiursuantt~ the criteria set· ·' .. 
forth herein;, ~th· a floor of four percent artd • ·no · niore . 
than a m~mun1 Of the ·highest. J.lriine • Rate as :pµblishe.ci •• . 
in the Wall' Street Journal plus three 'percent. Factors to' ' '•,,.··,· .. '(h) ;,Notwith~taridfug '(g) ab~ve;· all exi~ting New Jers~y 

', be co11sidered when calcufatirig d1,e • additional interest . . company tqaHs 'nof targetecf by th¢A:p.thority as set forth in 
basis points may include the applicilllt's·.cre<,iitwi:n;thin~i,~,. ·,· - RJ.AC.19:~0-~, but caii.nieet tqe criteria set forth in (g)4 
quality of collatei"al1 the project;s, losation,c--IIilinic1pal,ity;, , , above shall qe'. eligible fot a qirectloan iri excess of $750,000 .· 
whether. the applic~t i~ 1,ocating to aJo~er br0.wrifi,eld ':. if it cap demo11strate· thaf:;at foast . 400 permi'nent full~tirp.e 
site, the industry type, thi1everaging :of total pi:,oJect ~ci~ts: jo,bs .shall be miuntain~d in New J~rsey and. the Authority's· 
to public. dcillars, the employmerit imp*.ct t<> public dollars/ .. , ¢xposµr!! shall be .maintained in_ New 'Jersey arid the J\uthot-
whether the business i~ ', new to. the State .,or expanding ity's 'exposure :shall Iiot exceed $50,000 per job Illl;\i11tairiecl. · 
operation iri the State; ind the increase in tax Datable . . , .. ··.• .... ·· , . ··.· . ' . • . . · . · .. •· · .. 
value~. The Loans to· Lenders eoinpone11t. oLtlle • Fund Jo/ . · . or FQr p~rpo~es . d{ (g) . 'and (h) .··. a~ove, · the <lireci. 'loan 
Conitnuriity Economic Development will chargb ,an inter; t~rm s~all nh( exceed 10 ye,ars. , . . . . 

·· est rate to be fixed. attbiee percent for)h,e fusf five years~ · . · ··••· ... ··· .. ·. ' .· ·. . . -· , . ' ; · / , 
For those loans that extend beyond fj.ve;years; the rate ... AmeridedbyR1992d.126,effectiveMarchl6;1992, 

. See: Z:4N.J.R-:177(ti), 24 N.J1t 970(b). . · .... • : · · 
will adjust to four percent on the fil's( day of the S:i¥h ,,·; ReVIsed ( e) ' : ··. ' ' ' • ' ' ' ' 
year. For those loans that e:xtend beyond ser,t;n years,, the AmendeJ by R'.1995 d.435, effective Aiigµst 2(1995 .. · . 

·. rat.e. WI. ·11 a.dJ°t1s.t.t6 fi.·ve p· ei"cen:t-: .on the fu:i.··.· .. ·.a ... :.a .. ·Y,i0·f·ii.t.·.h .. •.e.·_·· ... St;e: 27.N.LR.2377(a);Z?N.J,R32i6(a)., , • Aineridcefd qy 'R,.1997 di2,70,.effective July 7/1997 .. 
eighth year; The maximum term of a Lc;ans to' µnder~ See: ~9N.J.R: 1465(b); 29 N.l}t ~844{b).: · . 
Loan will be 10 years. The rate to be' charged f9{the se-ed Added (g) througlr (i). : . · .. · . . . . 
Capital Progrruil'lS fixed. at closing at the· Fedei;a1 ·o;i< · A.inei;id¢d by R.2000d.297; effective July 17, 2000; 

·R ··th fl · f. hr , ·, . · · • · · · . · See: 3:iN.J:If 1705(a),.32 :N:J.R,. 2602(c). · . 
count ate w1 a oor o. S . ee perce}lt. :· .. · In (g)l; ~µhstimted/or for "~ct" follo'\Vjng "industry". 

2. Variable R~te Intere~t: interest onfixed: ass~t and ' ,' Amended by R,.2001 d'.242, effe~tive July 16, 2001.' '" ' .. ,· '.. •. ' . 
. . · .See: 33N.J,R. 15.67{a); 33 N.J.R. 2495(b), · · . · ... · .. ·· • _ ' 

working capit,at foans is ~t a, rate no· Jess than· tliree > · In (b ), substituted "$150,00W for : ''.$500,000?: and "$500,000'' for 
percent or the Federal DlscounLRate, whicheveris greaf- ''.$.2,50,000''; in (g) Md ,(ii), substitutedi "$750;000" for ~'$500,000'.'. 
er, and no incite than on~ percent below the J:tlghest _ Amend.ed byR:2002 q.223, effective Juiy 15., 2002. . · ·· .. 
p · R br h d · · h Wall S Ji · l · h - See: 34N.JRt247(a), 34 N.J.R. 2469(a) .. nme a~e as pu .1s e . tn, t e / · . treet Qllrila ~tJ e . ··. : Rewrote (i,:). . '> , , . . .. 
time of closing. The interest rat¢ wiH be variabl~; ,adjvst.ed . Amended by R2002 d.333, t:ffective October,?, 2002. 



S~e: 34 N.J.R..2412(a), 34 N.J,R. 353i(a), , . 
· ,Rewrote (e)., · > .. ··• • . : . . . · 
Amended. by IU004 d:94, effective March .1;2004. · .. · ·.. ... . .. 
See: 35 N.J,R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. l198(b). 
: Rewrot~ ( e). · · ·· ·• · · · · 

}9:31:..aJ.2 · Eligibility staµdards 

. ) (a)' G<inerally, prefeterice for dired Joan~ is given to 
projects ~hich: · 

L . Are jbbirit~nsive; 

. 2, Will create or lrlaintaintax ratabks; 

3. •. Are . locateci in an economkallfdi1itressed ·• 

.. •4. , Represent . an iri;J.portant econo:tnic : sector o( the · 
State; .. . ·. . 

. ·.·· (b) For fixed asset foans, the applicant. will b6 reqtiireg' to 
. invest at. least lOpercet;ttequity}ntothe project. . · · · 

. (c) The· applicatit musf demonstrate t~ thJAutllprjfy·that ·· ... 
it is unable tp obtain conventipnal, affordable financing, oi1 
its 9wn ot\vith the; ayaibtbility of an Authoi;ity guaranfoe. 

1?;31-3.3 Application procec:Iures . .· ,··.. . 
·• ·.• .(a). The .. prospe¢tive·.•:applicant .• •should·. consult ¥th 'the 
Authority· to determine if the· project is eligible, t ot·consider-
ation. · · · ·· · · 
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(b) To apply; a completed Application for Financial As-
sistance (Application) concerning the project nmst be sub-
mitted to the Authority for review, together with the Appli-
cation fee. · · · 

( c) A completed Application includes: 

1. A history and description of the applicant's busi-
ness; 

2. A description of the proposed project and a de-
tailed breakdown of the use of the loan proceeds; 

3. Annual financial statements for the three most 
recent years, including the balance· sheets,. operating state-
ments and reconciliations.of the source and application of 
funds; · 

4. A current interim statement, if the most rec~nt 
. annual financial.· statement is more than six m.onths old; 

5. Three years . of projections, including the balance 
sheets, operating statements, reconciliation of the source 
and application of funds, and a detailing of the assump-
tions used in preparing the projections; 

6. A list of the applicant's five· largest customers, 
including the customer name, address, telephone number, 
and contact person; 

7. A list of the applicant's five larg~st suppliers, in-
cluding the supplier name, address, telephone number, 
and contact person; and 

8. A schedule of all officers,directors and stockhold~ 
ers ( owning 10 percent or more of the stock), including , 
resumes and . signed, dated· personal financial · statements. 

( d) The Authority may alsorequire: 

1. Appraisal( s) on real property arid/or machinery and 
equipment; 

2. Aging of accounts receivable; 

3. Aging ofaccmmts payable; and/or 

4. Any additional information d~emed necessary to 
evaluate the Application. 

(e) Applications .are processed through several layers of 
staff review, and may then be recomme.rided for consider-
ation and official· action of the Members. at a public meet-
ing. The applicant has no right to have its · Application 
presented to the Members. 

19:31-3.4 Evaluation process 

(a) When aH of the required information is received, the 
Authority will perform its own credit evaluation based on 
the· following: 

1. . Visitation to the applicant's place of business, 
which may take place prior to the Application as part of 
the meeting to determine eligibility; · 

19:31.:...J.5 

2. An analysis of historic and projected financial state0 

men ts and a compa,rison to industry peers;· 

3. An iridependenfindustry study using source mat~ri-
al such as the U.S. Department of Commerce's Industrial 

· Outlook and the Standard & Poor's fodustry survey, 
comparing the applicant's projections fo the study, and 
considering the short term andJong tenn outlook for the 
industry; 

4 .. Contact with applicant's customers to ascertain the 
· · quality of the product or service provided, the competi-

tiveness of the pricing,• reliability and timeliness. of deliv-
ery, length of thefelationship, likelihood, of the relation" 

. ship being continued, and the customers' opinions of the 
· applicant's management; 

5. Contact with applicant's suppliersto ascertain. the 
length of.the relati011ship, the amount of credit extended, 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of applicimt's management; . 

6. Contact with applicant's bank(s) to ascertain credit· 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the 
requested financing as to adequacy of amount, quality, 
condition and marketability; . and 

8. · Independent credit investigations of the applicant 
and its principals, wl:iich may include real estate searches, 
financing statement searches, and judgment and lien 
searches. · 

(b) After completing (a:) above, adetermination is made 
as to the merits of the request, the likelihood of repayment, 
and the adequacy of the collateral · available · to secure · the 
requested financing. 

( C) If a positive determination is made, the requested 
financing is presented to the Members for approvaL · 

19:31-3.,5 Approval process. 
(a) .. Only the Members can approve a direct loan. 

(b) When the. Members approve a request, the minutes of 
the meeting at which such_.approval occurs are submitted to 
the Governor. · 

(c) The. Members' approval is effective ·10 working days 
after the Governor's receipt of the minutes, provided no 

· . g11berna,torial veto of this action has occurred. 

(d) lfthere has been no veto, .a formal commitment letter 
isissued to the applicant. . 

l. The commitment letter contains all tern1s, 'condi-
tions and collateral required by theAuthority. 

2. UsUcally, life insurance .on the applicant's principal 
officer(s)is required in an amount equal to the Authori-
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ty's guarantee. The life insunince must name the Au-
thority as collateral assignee: , 

3. Personal guarantees .of owners of 10 percent or 
more of the applicant are usually required, and there may 
be a requirement for •collateral apart from the applicant's 
collateral to secure the personal guarantees. 

(e) When the commitment letter has been accepted by 
the applicant and returned to the Authority, a list of closing 
instructions is mailed to the attorney for the applicant. 

(f) · When all required documentation is prepared, in form 
and content satisfactory to the Authority; a loan closing 1is 

· scheduled and the funds. are made available to. the applicant. 

Amended by R.1995 d.435, effective August 21, 1995. 
Se1e: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:31-3.6 Attorney General review 
All financing documents, including the Application, are 

subject to review by the Attorney GeneraRs Office. 

Amended byR.1995 d.435, effective August 21, 1995. 
See: 27N,J.It 2377(a), 27 N.J.R. 3216(a). 

SUBCHAPTER 4. DOWNTOWN. 
BEAUTIFICATION PROGRAM 

19:31-4.1 Program description 
( a) The Authority is empowered to make direct loans to 

owners and operators of retail and commercial businesses 
located in downtown urban areas who are unable to obtain 
funding from conventional sources to upgrade their proper-
ties and to remain in such areas. 

(b) Applicants may be eligible for loans in amounts rang-
ing from $5,000 to $100,000. 

( c) Proceeds of loans are to be used primarily to reno-
vate, remodel or expand the interior and/or exterior of the 
facility, but a limited.· amount of the fµnds can be used for 
working capital. 

( d) Interest on these loans is equal to one percent below 
the Federal .Discount Rate at the time of loan approval, 
with a minimum of three percent and a maximum of 10 
percent. 

( e) The term of the loan is a maximum of 10 years, 
although the repayment schedule is usually for a shorter 
term based on the applicant's ability to repay. 

Amended bi R.1995. d.435, effective Augu~t 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2001 d,242, effective July 16, 2001. 
See: 33 NJ.R.1567(a), 33 N:J.R. 2495(b). 

In (b), substituted ~'$100,000" for "$50,000". 

OTHER AGENCIES 

Amended by R.2002 d,223, effective July 15, 2002. 
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a). 

In ( d), substituted "three" for "four". 
Amended by R.2002 d.333, effective October 7, 2002. 
See: 34 N.J.R 2412(a), 34 N:J.R. 3531(a). 

In (d), substituted "approval," for "closing" following "time of loan". 

19:31-4.2 . Eligibility standards 
To be eligible, an applicant must be located in the 

downtown area of a targeted municipality (see NJ.AC. 
19:30-:-5). 

19:31-4.3 Application procedures 
r (a)· The prospective applicant should consult with the 
'Authority to determine if the project is eligible for consider~ 
ation. 

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project must be sub~ 
mitted to the Authority for review, together with the Appli-
cation fee. 

( c) A completed Application includes: 
1. A history and description of the applicant's busi-

ness; 
2. A description of the proposed project and a de0 

tailed breakdown of the use ofthe loan proceeds; 
3. Annual financial statements for the three most 

recent years)including the balance sheets, operating state-
ments and reconciliations of the source and application of 
fµnds; · \ 

4. A current interim statement, if the most' recent 
annual financial statement is more than six months old; 

5. Three years of projections; including · the balance 
. sheets, operating statements, reconciliation of the source 
and application of funds, and a detailing of the assump-
tions used in preparing the projections; 

6. A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone nuniber, · · 
and contact person; and 

7. A schedule of all officers, directors and stockhold-
ers ( owning 10 percent or more of the stock), including 
resumes an:d signed, dated personal financial statements. 

( d) The Authority may also require: 
1. Appraisal(s) 'on real property and/or machinery and 

equipment; 
2. Aging of accounts payable; and/or 
3. Any additional information deemed necessary to 

evaluate the Application. 

( e) Applications are processed through several layers of 
staff review, and may then be recommended for consider-
ation and official action of the Members at a public ineet- · 
ing. The .applicant has. no right to have its ,Application 
presented to the Members. 
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ECONOMIC DEVELOPMENT AUTHORITY 

19:31-4.4 Evaluation process 
(a) When all of the required information is received, the 

Authority will perform its own credit evaluation based on 
) the following: 

Next Page is 31-10.1 31-10.0.1 

19:31-4.4 

1. Visitation to the applicant's place of business, 
which may take place prior to the Application as part of 
the meeting to determine eligibility; 

Supp. 10-7-02 
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"Project" means an industrial or commercial enterprise 
within a municipality that would not be undertaken in its 
intended scope. but for the assistance provided for under the 
Act and these rules. 

"Sponsor" means .the governing body of a municipality or, 
with the approval of the government of the municipality, a 
local development corporation, community development 
corporation, municipal port authority, or governing body of 
a county, or, with the approval of. the government . of a 
county, a county development corporation· or other public 
entity designated by the Authority as a sponsor (see N.J.S.A. 
40:68A-29). 

19:31-7.3 Application for t1nancial assistance 

(a) Each application for financial assistance from the 
Fund shall be accompanied by a non°refundable application 
fee of $500.00. 

(b) Each application for financial assistance from the 
Fund shall be accompanied by evidence of the support of 
the municipality in which the· project is located. For pure 
poses of these rules, evidence. of municipal support shall 
mean an approved resolution of the governing body of the 
municipality. 

( c) Each application for financial assistance from the 
• Fund shall be accompanied by a benefit statement prepared 
, by the applicant. The benefit statement shall address: 

1. The number of permanent jobs to be.created in the 
municipality in which the project is located, excluding the 
period of construction or development; 

2. The number of jobs preserved by the completion of 
the project in the case of an existing enterprise; 

3. The increase in the valuation of real property in the 
municipality as a result of the completion of the. project; 

4. Whether the project will result in the maintenance 
or provision of at least the .same number of housing units 
at comparable rates as exists prior to the undertaking of 
the project; 

5. Whether the project will be located in an area 
targeted for economic· development and receiving Feder-
al, State and/or local development assistance under other 
programs; 

6. The extent to which the project will contribute to 
an economic revitalization. of the. municipality and/or the 
region; 

7. The extent to which the project will advance State 
and/or regional planning and development strategies; and 

8. The extent to which the location df the project is 
accessible to and promotes the use of public transpofta-
tion. · · 

19:31-7.4 

( d) Each application for financial . assistance from the 
Fund shall .be accompanied by evidence of private source or 
other public source financing commitments. 

( e) Each application for financial assistance from the 
Fund shall be accompanied · by evidence of all requisite 
Federal and/or State environmental permits necessary for 
the project. 

(f) Each application for financial assistance from the 
Fund shall be accompanied by a plan for the utilization .of 
minority and women contractors and equal opportunity for 
employrn,ent in connection with the project (see N.J.A.C. 
19:.31-7.6). 

19:31-7.4 Financial assistance 
(a) No more than 20 percent of the total financial assis-

tance provided from the Fund shall be iri the form of grants 
or other non-lending assistance. 

1 
(b) The total amount of financial assistance provided to 

project applicants in any county during any year shall not 
exceed 20 percent of the appropriation made during that 
year to the Fund. i 

(c) No financial assistance from the Fund shall be grant-
ed to an individual applicant project unless at least 50 
percent of the total eligible proje~t cost consists of private 
resources. For purposes of these rules, private resources 
· shall include, but are not limited to: 

1. Conventional private sector mortgages; 

2. Purchase money mortgages; 

3. Industrial Revenue Bonds; 

4. Leases; 

5. Loans · guaranteed by the Federal Small Business 
Administration, or similar loan guarantees of other gov-
ernmental and/or quasi-governmental entities; and 

6, Equity investments in the project. 

(d) The Fund shall provide loans in the form of perma-
nent subordinate mortgage financing for eligible project cost 
at or below market rates of interest, as determined by .the 
Authority (see N.J.A.C. 19:31-7.5(c)). 

( e) The applicant shall secure interim financing on all 
projects involving construction, unless the Authority agrees 
otherwise in writing. The interim lender shall assume full 
responsibility for monitoring · the construction of a project 
and for its timely completion. The interim lender may be 
the first mortgage lender or another experienced, qualified 
construction lender and shall be approved by the Authority. 

(f) The applicant shall have such equity in the project as 
· the Authority may deem appropriate to insure the appli-

cant's ability to repay the loan from the Fund. 
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(g) The applicant shall certify in writing that it is unable 
to provide additional funds in the project beyond its stated 
commitment and that without assistance from the Fund the 
project would be economically unviable and unable to pro-
ceed. · · 

(h) Assistance other than loans from the Fund may be 
approved where the Authority deems such assistance neces-
sary to the success of the project. Such assistance shall not 
be provided for projects that can be funded by loans. 

19:31-7.5 l'enns of financial assistance 

(a) The minimum loan amount from the Fund shall be 
$50,000 and the maximum loan a.mount from the Fund shall 
be $2,000,000. 

(b) The term of a loan from the Fund can be up to 25 
years. 

( c) The interest rate on a loan from the Fund will be the 
one-half of the Federal Discount Rate at the time of loan 
approval, or three percent, whichever is greater. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2002 d.223, effective July 15, 2002. 
See: 34 N.J.R 1247(a), 34 NJ.R. 2469(a). 

In ( c ), substituted "three for "five". 
Amended by R.2002 d.333, effective .October 7, 2002. 
See: 34 N.J.R. 2412(a), 34 N.J.R. 3531(a) . 

. In (c), substituted "approval," for "closing" following "time of loan". 

19:31-7.6 Evaluation of applications 

(a) The Authority shall evaluate and rank each applica-
tion ··for financial assistance considering ·the following fac-
tors: 

1. The number of unemployed persons in the munici-
pality·fo which the project is located; 

2. The number of permanent full-time jobs to be 
created and/or maintained directly by the project, exclud-
ing the period of construction or development; 

3. The number of jobs preserved by the completion of 
the project for an existing enterprise that otherwise would 
leave the State; 

4. The increase in the valuation of real property in the 
municipality as a result of the completion of the project; 

5. The percentage ofthe total eligible project costs to 
be financed from private and/or other public sources; 

. 6. Whether the project results in the maintenance· or 
provision of at least the same number of housing units at 
comparable rates that exist prior to the undertaking of the 
project within the municipality or surrounding area; 

OTHER AGENCIES 

7. Whether the project will be located in an area 
targeted for economic developmeqt and/or will be receiv-
ing Federal, State and/or local development incentives 
under other programs; 

8. The extent to which the project will contribute to 
an economic revitalization of a municipality or region,· 
and will promote or add to the rehabilitation of the 
physical environment of the immediate area or municipal-
ity in which it is to be located; 

9. The degree to which the project will facilitate the 
advancement of State or regional planning development 
strategies; 

10. The extent. to which the locations of the project 
are accessible to and/or promote the use of public trans-
portation; 

11. The degree of support for, participation in, and/or 
consultation about the project, within the community in 
which the project will be located; 

12. The likelihood that the project will create and/or 
preserve private sector jobs, which will last for a period of 
at least two years; and 

13. The likelihood that the project will result in pro-
viding a significant increase in the real property tax base . 
of the municipal1ty in which the project is located. 

(b) After the evaluation and ranking is completed, the 
projects will be presented to the members of the Authority 
for their review and approval. 

19:31-7.7 Minority and women business set-aside plans 
and requirements . . 

(a) Each project approved to receive financial assistance 
from the Fund shall set a target level of the aggregate 
project construction costs for the purpose of providing 
contracting opportunities for minority businesses and wom-
en businesses. 

(b) The developer and/or general contractor of the pro-
ject shall identify the minority and/or women businesses that 
will participate in the project by construction trade, together 
with the contract sum to be paid to each minority business. 

(c) In determining the target level and compliance there-
with, a developer and/or general contractor must proceed in 
accordance with N.J.A.C. 12A:10-2. 

19:31-7.8 Rescission of financial assistance from the Fund 
(a) The Authority may at its discretion rescind part or all 

of the financial .assistance from the · Fund, when it has 
become evident after the granting of financial assistance 
that: 

1. The commitment of other financial resources from 
private sources has been withdrawn; 

2. The project is judged no longer capable of repaying 
the Fund for the financial assistance it has received; 
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17. Whether the project is linked with housing pro-
duction or renovation ( market or affordable) utilizing at 
least 25 percent of the total buildable area of the site; 

18. Whether the business is located within five · miles 
of and is working cooperatively with a public or nonprofit 
university on research and development; 

19. Whether the business provides employee health 
benefits under a group health plan as defined under 
section 14 of P.L. 1997, c.146 (N.J.S.A. 17B:27-54), a 
health benefits plan as defined under. s.ection 1 of P.L. 
1992, c.162 (N.J.S.A. 17B:27A-17), or a policy or contract 
of health insurance covering more than one person issued 
pursuant to Article 2 of Title 17B of the New Jersey 
Statutes; and 

20. Any additional information deemed necessary to 
evaluate a specific application. 

(b) A landlord shall file the information set forth in (a) 
above, in addition to the following: 

1. A copy of the assignment by each tenant to forego 
any claim of right it may have to a grant; and 

2. A copy of the agreement between the landlord and 
tenants which establishes the tenants agreed to coopera-
tion to annually submit to the Authority its: 

i. Number of new employees in eligible positions; 

ii. Total employees at commencement of the Agree-
ment between the Authority and landlord; 

iii. Payroll records; and 

iv. Any withholdings during the grant year. 

( c) A business shall submit on a form prescribed by the 
Authority a detailed payroll report indicating all employ-
ment positions of the business and the employees who filled 
those positions located in New Jersey that ceased to exist or 
to be located in New Jersey within three months of the date 
of the application. 

( d) If the applicant meets all of the program criteria set 
forth in the rules, the grant shall be recommended for 
consideration and official actions by the members of the 
Authority at a public meeting. The applicant has no right to 
have its application presented to the members of the Au-
thority for consideration. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

In (a)5, deleted ", including resumes and signed, dated. personal 
financial statements" following "more of the stock". 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a); 36 N.J.R. 1198(b). 

In (a), inserted new 12 through 19 and recodified existing 12 as 20; 
rewrote (b); inserted new (c); recodified and amended existing (c).as 
(d). 

19:31-10.9 

19:31-10.8 Evaluation process 

(a) When all of the required information is received, the 
Authority staff shall review the materials to determine what 
percentage and term of grant, if any, the applicant would be 
eligible to receive based· on the . eligible positions for new 
employees. This evaluation shall be based on an evaluation 
of the application and an analysis of historic and projected 
financial statements and a. comparison to industry peers 
(primary emphasis will be placed on the record of profitabil-
ity and financial stability for the past two years and projec-
tions of profitability and financial stability over the term of 
the grant) solely for the purpose of potential disqualifica-
tion, debarment, and conflict of interest, providing a grant 
to an applicant shall constitute "financial assistance" under 
N.J.A.C. 19:30-2.2(a), and the terms and conditions of 
N.J.A.C. 19:30-2 shall apply to an applicant for a grant. 

(b) If a positive determination is made, the requested 
business employment incentive grant request shall be pre-
sented to the members of the Authority for approval. · 

19:31-10.9 Approval process 

(a) Only the members of the Authority can approve a 
business employment incentive grant. 

(b) When the members of the Authority approve a re-
quest, the minutes of the meeting at which such approval 
occurs shall be submitted to the Governor. 

(c) The members' approval shall become effective 10 
working days after the Governor's receipt of the minutes, 
provided no gubernatorial veto of the action has occurred. 

( d) If there has beep no veto, a Commitment Letter shall 
be issued to the applicant, which contains all terms and 
conditions of the grant. The business must execute and 
return the Commitment Letter within 30 days. Failure to 
execute and return the Commitment Letter to the Authority 
within 30 days will result in rescission of the grant. The 
Chief Executive Officer of the Authority may, at his or her 
discretion, extend the expiration date of a Commitment 
Letter upon request by the business. 

( e) When all required documentation as outlined in. the 
Commitment Letter is submitted by the business, in form 
and content satisfactory to the Authority, a Grant Agree-
ment shall be prepared by the Authority and forwarded to 
the business for execution. 

(f) If the business does not execute and return the Grant 
Agreement within 60 days from the date of issuance, the 
grant shall be rescinded. 

(g) If the business does not commence the project within 
one year from the date of approval by the Members of the 
Authority, the grant shall be rescinded. The Chief Executive 
Officer of the Authority may, at his or her discretion, extend 
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the expiration date of the grant upon request by the busi-
ness. 

Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote (d) and (e); inserted new (f) and (g). 

19:31-10.10 Rescission and withholding of grant payments 

(a) The Authority, in addition to any other remedies 
available pursuant to law, may withhold, reduce or termi-
nate payment of a grant or any portion thereof due to a 
business. The circumstances under which this may occur 
include the following: 

1. Failure to comply with the requirements of this 
subchapter or other applicable State laws or rules; 

2. Failure to comply with any condition or require-
ment of the Grant Agreement; 

3. Failure to maintain the stipulated employment lev-
els; 

4. Submission of false or misleading information, or 
failure to submit relevant information; or 

5. Insolvency, bankruptcy or-- other conditions which 
affect the financial integrity of the business. 

(b) The Authority shall provide written notice to the 
business of its intent to withhold, reduce or terminate the 
grant. The business may request in writing reconsideration 
of the Authority's decision. The determination to withhold, 
reduce or terminate a grant is solely within the Authority's 
discretion. 

( c) In the event a grant is to be terminated, the business 
shall immediately refund the total· amount due as deter-
mined by the Authority. Refunds shall be made payable to 
the State of New Jersey for deposit in the Property Tax 
Relief Fund and mailed to the: 

Business Employment Incentive Program 
Division of Taxation 
CN248 
Trenton, NJ 08625 

/ 
19:31-10.11 Prevailing wage 

Projects that receive grants from this program shall be 
exempt from the Authority's prevailing wage requirements 
for the purposes of that. grant and its determination. If the 
company should apply to the Authority for any other form 
of financial assistance, the prevailing wage requirement shall 
be applied. 

19:31-10.12 Fees 

(a) A non-refundable application fee of $500.00 shall 
accompany every application for grant assistance. 

OTHER AGENCIES 

(b) An annual servicing fee shall be paid to the Authority 
by the business and shall be deducted from the annual grant / ~-,, 
payment to the business. The servicing fee shall be 1.5 
percent of the annual grant disbursement with a floor of 
$500.00 and an annual cap of $10,000. 

(c) A nonrefundable Commitment Letter extension fee of 
$750.00 shall be paid for every extension of a Commitment 
Letter expiration date · beyond the initial expiration date. 

( d) A nonrefundable fee of $750.00 shall be paid for each 
request for any changes, additions or modifications to the 
grant. 

( e) A nonrefundable fee of $750.00 shall be paid for any 
extension to the expiration date of a grant. 

Amended by R.1998 d.150, effective March 16, 1998. 
See: 29 N.J.R. 5236(a), 30 N.J.R. 1053(b). 

In {b ), decreased the floor from $1,500 to $500. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b) .. 

In (b), inserted "and an annual cap of $10,000" following "$500.00". 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Added (c) though (e). 

19:31-10.13 Attorney General review 
All documents, including the application, for the program 

are subject to review by the Attorney General's office. 

SUBCHAPTER 11. PETROLEUM 
UNDERGROUND STORAGE TANK 
REMEDIATION, UPGRADE AND CLOSURE 
FUND 

19:31-11.1 Applicability and scope 
The rules in this subchapter are promulgated by the New 

Jersey Economic Development Authority to implement 
those sections of P.L. 1997, c.235 (N.J.S.A. 58:lOA-37.1 et 
seq.) which pertain to the Petroleum Underground Storage 
Tank Remediation, Upgrade and Closure Fund. This Act 
established the Petroleum Underground Storage Tank 
Remediation, Upgrade and Closure Fund, a special revolv-
ing fund for the purpose of financing remediation due to the 
discharge of petroleum from a petroleum underground stor-
age tank or for the costs of upgrade and closure of a 
regulated tank. 

19:31-11.2 Definitions 
The following words and terms, when used in this sub-

chapter, shall have the following meanings unless the con-
.-text clearly indicates otherwise: 

"Act" means P.L. 1997, c.235 (N.J.S.A. 58:lOA-37.1 et 
seq.). 
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"Applicant" means a corporation, partnership, limited 
liability corporation, individual, society, association, consor-
tium, joint venture,. commercial entity, county, municipality, 

.... ' or public school district which has been determined by the 
Department to be eligible for financial assistance or a grant. 

/ 

"Authority" means the New Jersey Economic Develop-
ment Authority. 

"Department" means the Department of Environmental 
Protection. 

"Discharge" means the intentional or unintentional re-
lease by any means of petroleum from a petroleum under-
ground storage tank into the environment. 

"Eligible owner or operator" means: 

1. Any owner or operator other than the owner or 
operator of a petroleum underground storage tankstoring 
heating oil for onsite consumption in a residential build-
ing who owns or operates less than 10 petroleum under-
ground storage tanks in New Jersey,who has a net worth 
of less than $2,000,000 and who . demonstrates to the 
satisfaction of the Authority, the inabiHty to qualify for 
and obtain a commercial loan for all or part of the 
eligible project costs; 

2. The owner or operator of a petroleum underground 
storage tank storing heating oil for onsite consumption in 
a residential building; or 

3. A public entity who owns or operates a petroleum 
underground storage tank in New Jersey. 

"Eligible project" means a project determined by the 
Department to be eligible to apply to the Authority to 
receive financial· assistance. · 

"Eligible project costs" means the reasonable costs for 
equipment, work or services required to effectuate a remedi-
ation, an upgrade or a closure which equipment, work or 
services are eligible for payment froni the Petroleum Under-
ground Storage Tank Remediation, Upgrade and Closure 
Fund. In the· case of an upgrade or closure of a regulated 
tank, eligible project costs shall be limited to the cost of the 
minimal effective system necessary to meet all the regulatory 
requirements of Federal and State law. The limitation of 
eligible project costs to the minimal effective system shall 
not be construed to deem ineligible those project costs 
expended to replace a regulated tank rather than to improve 
the regulated tank An owner or operator may perform an 
upgrade or a closure beyond the minimal effective system in 
which case the eligible project costs that may be awarded 
from the fund as financial assistance shall be that amount 
that would represent the cost of a minimal effective system. 
In the case of a remediation, eligible project costs shall not 
include the cost to remediate a site to meet residential soil 
remediation standards if the local zoning ordinan,ces 
adopted pursuant to the "Municipal Land Use Law," P.L. 

19:31-11.2 

1975, c.291 (N.J.S.A. 40:55D-1 et seq.) does not allow for 
residential use. Eligible project costs shall include the cost 
of a preliminary assessment and site investigation, even if 
performed prior to. the award of financial assistance from 
the fund if the preliminary assessment and site investigation 
were performed after the effective date of the Act. Eligible 
project costs sh;all not include the costs of any remediation 
performed at a site where the petroleum underground stor-
age tank was removed prior to December 1, 1996. 

"Facility" means one or more operational or nonopera-
tional . petroleum underground storage tanks under single 
ownership at a common site. 

"Financial assistance" means a grant or loan or a combi-
nation of both. 

"Fund" means the Petroleum Underground Storage Tank 
Remediation, Upgrade and Closure Fund. 

"Operator" means any person in control of, or having 
responsibility for, the daily operation of a facility. 

"Owner" means any person who owns a facility. 

"Petroleum underground storage tank" means a tank of 
any size, including appurtenant pipes, lines, fixtures, and 
other related equipment that normally and primarily stored 
petroleum, the volume of which, including the volume of the 
appurtenant pipes, lines, fixtures and other related equip-
ment, is 10 percent or more below the ground. 

"Public entity" means any county, municipality, or public 
school district, but shall not include any authority created by ' 
those entities. 

"Regulated tank" means a petroleum underground stor-
age tank that is required to be upgraded pursuant N.J.S.A. 
58:lOA-21 et seq. or 42 U.S.C. §§ 6991 et seq. 

"Remediation'1 means all necessary actions to investigate 
and clean up any known, suspected, or threatened discharge 
of petroleum, including, as necessary, the preliminary assess-
ment, site investigation, remedial investigation, and remedial 
action, as those terms are defined in N.J.S.A. 58:lOB-l. 

"Upgrade" means the replacement of a regulated tank, 
the installation of secondary containment, monitoring sys-
tems, release detection systems, corrosion protection, spill 
prevention, or overfill prevention thereof, or any other 
necessary improvement to the regulated tank in order to 
meet the standards for regulated tanks adopted pursuant to 
section 5 of P.L. 1986, c.102 (N.J.S.A. 58:lOA-25) and 42 
U.S.C. §§ 6991 et seq. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In "Applicant", inserted a reference to .limited liability corporations. 
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19:31-11:3 Eligibility 

(a) Financial assistance from the fund may be made for 
eligible projects to: 

1. Owners or operators of regulated tanks to finance 
eligible project costs of an upgrade or closure of regulated 
tanks pursuant to 42 U.S.C. §§ 6991 et seq. or N.J.S.A. 
58:lOA-21 et seq.; 

· 2. Owners or operators of petroleum underground 
storage tanks to finance eligible project costs of remedia~ 
tion due to the discharge of petroleum from one or more 
tanks. 

19:31-11.4 Amount and terms of financial assistance and 
conditional hardship grants 

(a). Financial .assistance may be for 100 percent of the 
eligible project costs. Loans for upgrade, remediation or 
closure, or any combination, for any one facility, shall not 
exceed $1,000,000. Grants for any one facility shall not 
exceed $250,000. If a combination loan and grant is award-
ed, the Authority shall release the loan monies pdor to the 
release of the grant monies. 

(b) A public entity applying for financial assistance from 
the fund may only be awarded financial assistance in the 
form of an interest free loan. · 

(c) An applicant shall not receive financial assistance 
from this Fund if assistance was previously made under 
Hazardous Discharge Site Remediation fund at that site. 

J 

OTHER AGENCIES 

( d) The total amount of financial assistance awarded· as 
grants in any one year may not exceed one third of the total 
amount of financial assistance awarded in that year. · 

( e) An applicant, other than ,a public entity, may apply 
for and receive a conditional hardship grant based on 
Authority findings of: 

1. Eligibility; 
2. Financial hardship; and 
3. Satisfaction of statutory criteria at N.J.S.A. 

58:lOA-37.5( c). 

(f) In order to be eHgible for a conditional hardship 
grant, the applieant shall: 

1. Have owned or operated the subject petroleum· 
underground storage . tank as of December 1, 1996 and 
continually thereafter or shall have inherited the property 
from a person who owned the petroleum underground 
storage tank as of that date; and 

2. Not have a taxable income of more than $100,000 
or. a net worth, exclusive of the applicant's primary resi-
dence, of over $100,000. 

(g) A finding of financial hardship by the Authority shall 
be based on a review of the applicants financial condition 

. and a determination that an applicant cannot reasonably be 
expected to repay all or a portion of the eligible project 
costs if the financial assistance were to be awarded as a 
loan. The amount of an award of a conditional hardship 
grant shall be the amount of that pqrtion of the eligible 
project costs the Authority determines the applicant cannot 
reasonably be expected to repay. 
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(h) Loans from the fund shall be for a term of not more 
than 10 years. Interest on loans from the fund, except lmins 
to public entities, shall be equal to an amount fixed between 
two percent and the prime rate at time of approval, or at 
the time of closing if the prime rate is lower; except as set 
forth in (b) above. The Authority shall determine the inter-
est rate based on the applicant's ability to repay the Joan. 

(i) If the facility for which the loan was made is sold, the 
unpaid balance of the loan shall become immediately due 
and payable in full. Upon the sale of the facility for which a 
conditional hardship grant was made, the conditional hard-
ship. grant shall become immediately payable in full, to the 
extent required by N.J.S.A. 58:lOA-37.16. No repayment of 
a conditional hardship grant shall be required for a remedia-
tion necessitated by a discharge at the applicant's primary 
residence. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote the section. 

19:31-11.5 Priority system for financial assistance 

(a) Upon the Authority's approval of an application for 
. financial assistance, the Authority shall award financial assis-

tance upon availability of sufficient monies in the fund. 
When monies in the fund are not sufficient at any time to 
fully fund all applications for financial assistance that have 
been approved by the Authority, the Authority shall award 
financial assistance to approved applicants, notwithstanding 
the date of application in the following priority as deter-
mined by the Department 

' 1. Upgrades of regulated tanks required to be upgrad-
ed pursuant to 42 U.S.C. §§ 6991 et seq., including 
necessary remediation at the site of the regulated tank; 

2. Closure of any regulated tank required to be upgrad-
ed pursuant to 42 U.S.C. §§ 699.1 et seq., includjng 
necessary · remediation at the site of the regulated· tank; 

· 3. Upgrades of regulated tanks requiring upgrade pur-
suant to N.J.S.A. 58:lOA-21 et seq. but not pursuant to 42 
U.S.C. §§ 6991 et seq. and necessary remediation at the 
site of the regulated tank; 

4. Any necessary remediation at the sites of petroleum 
underground storage tanks other than those given priority 
in (a)l, 2 and 3 above; 

5. Closure of any regulated tank required to be upgrad-
ed pursuant to N.J;S.A. 58:lOA-21 et seq., but not pursu-
ant to 42 U.S.C. §§ 6991 et seq. 

(b) Notwithstanding the priority for the award of finan-
cial assistance, whenever there has been a discharge, and the 
discharge poses an imminent and significant threat to a 
drinking water source, to human health, or to a sensitive or 
significant ecological area, an approved application shall be 
given priority over all other applications. 

19:31-11.6 

19:31-11.6 Application for financial assistance 
(a) Upon determination of eligibility by the Department, 

the Department shall notify the Authority of the eligibility 
of the applicant, and the total amount of eligible project 
costs and the amount of remediation costs for which the 
applicant is unable to establish a remediation funding 
source. 

(b) The applicant will be given priority for fimmcial assis-
tance based on the date of receipt by the Authority of a 
completed application. 

( c) If the application is determined by the Authority to be 
incomplete, the applicant shall have 30 days from receipt of 
written notice of incompleteness to file any additional infor-
mation required by the Authority. 

( d) If the applicant fails to file the additional information 
within' the 30 day period, the filing date for the application 
shall be the date the additional information is received by 
the Authority. 

( e) A completed application from an applicant shall in-
clude, if applicable as qetermined by the Authority: 

1. A history and description of the applicant's business; 

2. A description of the proposed project and a detailed 
breakdown of the use of the loan proceeds; 

3. Annual financial statements for the three most re-
cent years, including the balance sheets, operating state-
ments and reconciliations of the source and a,pplication of 
funds, or, for- an individual, copies of tax returns for the 
three most recent years; 

4. A current interim statement, if the most recent 
annual financial statement is more than six months old; 

5. Three years of projections, including the balance 
sheet, operating statement, reconciliation of the · source 
and application of funds, and a detailing of the assump-
tions used in preparing the projections; 

6. A list of the applicant's five largest customers, in-
cluding. the customer name, address, telephone number, 
and contact person; 

7. A list<of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number, 
and contact person; and 

8. . A schedule of all officers, directors and stockhold-
ers ( owning 10 percent or more of the stock), including 
resumes and signed, dated personal financial statements. 

(f) The Authority may also require: 

1. Appraisal(s) on real property and/or machinery and 
equipment; 

2. Aging of accounts receivable; 

3. Aging of accounts payable; 
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4. Submission of documentation . or Other information · 
on tlu, nature and scope of tl;te w'ork' to be. performed, . 
cost estimates, and proofs of the actual costs of all. work 
performed; · 

5. Demonstration of an ability to repay/the amount of 
any loan and to provide adequate collateral to secure. the· 
Joan; and( or 

' 6. Submission of documentation and a certification as 
applicable that the applicant was unable to qualify for and 
obtain a commercial loan for all or part of the eligible 
project costs. . . 

(g) Within 45 days of the receipt of a completed applica0 

tion, a determination will be made to recommend approval 
to· the members. of· the Authority or deny the. application. 
The applicant has no right to have its··application.presented 
to. the members of the Authority: · 

· Amended by R.200Od.297, effective July 17, 2000. 
See: 32 r-f,J.R. 1705(a), 32 N.J.R. 2602(c). . .. 

In ( e), substituted a reference to applicants for a reference to 
businesses in the introductory paragraph, .and deleted a· former 9. 

19:31-11.7 Evaluation process·for financial assistance . . 

(a) When all of the required ll!f ormation is received, the 
Authority shall perform fts .own credit evaluation based oh 
the following: 

1. Visit.ation to the applicant's pl~ce of business; 

2. An analysis of historic.and projected financial state-
.. men ts .and a comparison to industry peers; 1 

. 3, An independe.nt ~ndustry study using source material 
such as the U.S. Department of . Commerce's Industrial 
Outlook and the. Standard and Poor's Industry Survey, 

· .. comparing the applicant's• projections·to the study, and 
.· considering the· short term .and.long· term outlook for .the 

industry; 

4. Contact with applicant's customers to ascertain th.e 
quality of the product or service provided, the competi-
tiveness of the. pricing, reliability and timeliness .of deliv-
ery, length of the relatjonship, likelihood of the relation- . 

ship being continued, and the customers' opinions of the 
. · applicant's· management; 

5."Corttact with applicant's suppliers to ascertain the 
length of the relationship, the amount of credit extended,· 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, an.d possibly an opine 
ion of,applicant's management; .. 

6. Contact .with applicant's bank(s) to ascertain credit 
history .and an opinion of the applicant's · management; 

7. An analysis of collateral available to secure the 
requested financing ~s to adequacy of amount, quality, 
condition and marketability; and · · 

OTHER AGENCIES . 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches,. and judgment and lien 
·searches; 

(b) After completing · (a) above,. a determination shall be 
n1.ade as to the merits of the r~quest, the likelihood of · 
repayment, and the adequacy of the collateral available to 
secure the requested financial assistance. 

( c) If a positive determination is niade, the requested 
financial assistance shall be presented tothe members of the 
Authority. for approval. · 

.19:31-11.8' Approval process for financial assistance 

(a) Only the~ members of . the Authority. can approve 
financial assistance from·the Fund .. 

' (b) When the member$ approve fin~cial assistance, the 
minutes of the meeting at· which such approval occurs are 
submitted to the Governor. 

· (c) The members' approval iseffective 10 working days 
after the Governor's receipt of . the . minutes, provided no 
gubernatorial veto of this action has occurred. 

(d) If there has . been · no veto, a formal commitment · 
letter, notice of approval of 1financial assistance. shall be 
issued to the applicant. 

1. The notice of approval shall contain an terms, 
conditions and collateral· required by the Authority and in 
the case of· a loan may · include, among other things, that: 

-:\ 

i. Life insurance on the. applicant's principal offi-
cer( s) is requireµ in an amount equal to the Authority's 
financial assistance. The life insurance must name the ' ' . . . . 

Authority as. collateral assignee; and 

ii. ·. Personal or corporate guarantees of owners of 10 
pt:rcent or more of ,the· applicant are required, and 
there. may be a requirement for collateral apart from 
th~ applicant's collateral to secure the guarantees, 
based on the amount tO be }oaned . 

. . 

( e) . Within 120 calendar days of receipt of the notice of 
approval of financial assi~tance, an applicant shall submit to 

· the Authority an executed·. pontract for the remediation 
upgrade and/or. closure . a:ctiv'ities for. which the financial 
assistance. was .. approved .. The. contract shall, indicate the 
nature and. scope. of the wC>rk to be performed, .cost esti0 

mates of the work, and, as available, proofs of the actual 
costs of all work performed. Failure to submit an executed 
contract within the. time provideo, without good cause, sha.11 
constitute · grounds for alteration of the applicant's· priority 
ranking for the awarding of financial assistance. 
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