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Petition. 

· · (F'Ued Aug. 27, 19129.) 

IN CHANCERY OF N·E'.W JERSEY. 

To his Honor E:OWlN .RonER'e WALKEIR ., Chancellor 
of the Sta ,te of N C1A) Jersey: 

The petition of Hart·y Baldanza, of the City of 
Long Branch, in the County of Monmouth and 
State of New Jersey, respectfully shows:. 

10 

1. Your ·petitioner was lawfully joined in the 
bonds of matrimony to his present wife, Josephine 
Baldanza, on April 20th, 1924, by Father Rossi, at 20. 
the Roman Catholic Church at Passaic, New ,Jer-
sey. 

2. On August 6, 1929, and on August 24th, 1929, 
defendant, Josephine Ba1danza, committed adultery 
with one John D' Appoli, in the City of Long 
Branch, Monmouth County, New Jersey. 

3. Petitioner was a bona fide resident of this 
State when this cause of action arose as aforesaid, 30 
rind has ever since, for more than two years next 
preceding the commencement of this action, con-
tinued to be such resident, residing continuously 
in the City of Long Branch, Monmouth County, 
New Jersey. 

4. Two children were born of said marriage, . 
Mary Grace Ba1danza, age five yeal "s, aild : May Bal-
danza, age eighteen months, now in the custody of 
1)etitioner .. 40 
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Petition. 

5. Your petitioner prays that the marriage be-
hveen your petitioner and the defendant may be 
dissolved for the cause aforesaid, according to the 
statute in such case made and provided, and that 
he may be awarded the custody of said children, 

lO and that he may have such furthe ,r relief as may be 
just. 

And your petitioner will ever pray, etc. 

QUINN, PARSONS & DOREMUS, 
Solicitors of Petitioner. 

ST 1ATH Oir NEW JEIRSEY) (,,,
0 

• 

CouNT 'Y OF MONMOUTH, S""· · 
HARRY BALDANZA, being duly sworn according to 

20 law, upon his oath deposes and says: 

30 

40 

That he is the petitioner named in the foregoing 
petition, and that his said petition is not made by 
any collusion between him and the defendant, but 
in truth and good faith, for the ca.uses set forth in 
the petition. 

HARRY BALDANZA. 

Subscribed and sworn to before me 
this 26 day of August, 19·29. 

SA RAH POR'l'NE'R ., 
Notary Public of New Jersey. 

(.Seal.) 



3 

Answer and Counterclaim. 

IN ~ CHANCERY OF NE 'W JERSEY. 

(Filed Oct. 11, 1929.) 

The answer of Josephine Baldanza, defendant, to 
the petition of Harry Baldanza, petitioner: 

1. The defendant admits it to be true that peti-
tioner and defendant were married as in said peti-
tion is alleged. 

2. The defendant denies that on August 6th, 
1929, and on August 24th, 1929, that she committed 
adultery with one tT ohn D' Appoli in the City of 
Long Branch, Monmouth County, New Jersey, and 
on the contrary states that she never committed 
adultery with any person either at the place alleged 
in the petition or elsewhere. 

3. The defendant admits it to be true that peti-
tioner ·was a bona fide resident of this State and 
has been for more than two years next preceding 
the commencement of this action, and has con-
tinued to be such resident, residing continuously 
in the City of Long Branch, Monmouth County, 
New Jersey; but defendant denies that a cause of 
action has arisen · in favor of petitioner. 

10 

20 

4. The defendant admits that two children were ao 
born of said marriage, Mary Grace Baldanza, age 
five years, and May Baldanza, age eighteen months, 
but denies that said children are in the custody of 
petitioner, but on the contrary states that sai_9-
children are in the custody of defendant. 

And the defendant, Josephine Baldanza, by·• way 
of counterclaim, exhibited ·against ' ,the petitioner, 
says: 

l. That defendant, Josephine Ba.ldanza, repeats 
paragraph One ( 1) of the petition and makes same 
part of this counterclaim. 

4'0 
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Answer ancl Ooilntercla .irn. 

2. That after her said marriage she and peti-
tioner went to reside in the City of Long Branch, 
in the County of Monmouth and State of New ~J er-
sey, and at the present time she resides in the City 
of Passaic, County of Passaic and State of New 

10 Jersey, having been driven by force from her home 
by the conduct of petitioner. 

20 

30 

40 

8. There was born to her and her said husband, 
as the fruit of their marriage, two children, to wit: 
Mary Grace Baldanza, age :five years, and May Bal-
danza, age eighteen months. 

4. That on August 25~ 1,9,29-, said petitioner de-
serted this defendant, accusing h~r of having com-
mitted adultery as alleged in his said petition for 
djvorce, although she gave her husband no cause 
for his action and has ever been and still is a true 
and faithful wife to the petitioner. 

5. The defendant furthe:r charges that in Janu-
ary, 1925) petitioner struck her on the head while 
pregnant with Mary Grace Baldanza , with an elec-
tric lamp, causing her to fall to the floor as a result 
of the force of said blo,v. 

6. This defendant shows and charges that peti -
tioner struck her in the eye because she refused to 
live with petitioner's relatives, and she charges and 
shows that petitioner's brother Louis Baldanza 
1struck her in the face with an ash tray, and she 
charges and shows . that Louis Ba1danza, Andrew 
Baldanza, brothers of petitioner, and Dominick 
Polizolo, a brother-in-law of petitioner, called her 
a "bum" and a "prostitute" and spat at her 1 all 
of said charges and accusations: being committed in 
the presence of petitioner, without remonstrance on 
his part and with his open approval 

, 7. This defendant further charges and shows 
that petitioner locked her in a bedroom for three 
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Answer and Oounterclaim. 

days without either food or drink, for no justifiable 
reason whatsoever. 

8. That petitioner made a criminal complaint 
against her, accusing her wit4 having committed 
adultery, which complaint was dismissed and the 
defendant was found not guilty by Judge Rosen on 10 
August 28, 1929. Said trial took place in the 
County of Monmouth, New Jersey. 

9. That ever since, petitioner has abandoned her 
without justifiable cause ai:d separated himself 
from her, he has refused and neglected and still 
does refuse and neglect to maintain and provide 
for her and her two infant children. 

10. That she is no-,v destitute and dependent for 
her support and maintenance and that of her infant 
children upon her own exertion, as the petitioner 
does not contribute any .amount to her whatsoever. 

11. That the defendant, Josephine Baldanza, 
further shows and ~harges that the petitioner con -
ducts a hakery shop and grocery business in the 
City of Long Branch and derives an income there-
from of Two hundred and fifty ($ ,250.00) Dollars 
per week; that petitioner is the ovmer of a house 
located at No. 41 Prospect Street, Long Branch, 
valued at r:rhirty -five thousand ( $35,00-0.0-0) Dol -
lars, and that the only encumbrance thereon is a 
mortgage of Ten thousand ( $10,00-0.00) Dollars; 
that petitioner js the owner of a bakery shop and 
garage valued at Twenty thousand ( $,20,000.00) 
Dollars which has no encumhrance thereon; that 
petitioner is the ovm.er of a bungalow on Poole 
Avenue, in the City of Long Brane)l; _ valued · at 
Three thousand ($3,000.00) Dollars \vhich has no 
encumbrance thereon; that petitioner is the owner 
of a house situate at No. 330 Poole Avenue, in the 

20 

30 

40 
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Atiswer ancl Counterclaim. 

City of Long Branch, valued at Five thousand 
( $5,000.-00) Dollars upon which there is an encum-
brance thereon of Two thousand ($2,000.00) Dol-
lars; that petitioner is amply able to maintain and 
provide · for her and her two infant children of 

10 the marriage in a manner suitable to their station 
in life . 

20 

'l1he defendant, ~Josephine, is without adequate 
relief in any other Court, and therefore prays: 

1. That the petitioner, Harry Baldanza, answer 
fully each and every allegation of this counterclaim ~ 

2. That he be ordered to provide suitable sup-
port and maintenance for her and _the · two infant 
children of the marriage} to be paid or provided by 
him or made out of his property. 

8. That the petitioner give reasonable security. 

4. That his estate, property and effects · may be, 
sequestered to compel his performances of any de-
cree as shall be equitable and just . 

. 5. That the petitioner be ordered to pay 'her a· 
reasonable counsel fee to defend this action and' 
to prosecute this counterclaim, and that she be · 

30 awarded a sufficient sum weekly for her support 
and that of her two children during the pendency 
of this suit. 

40 

And your petitioner, as in duty bound, will ever 
pr·ay, etc. 

VIVIANO & KEHOE: 
Sol'rs. of Josephine Baldanza, 

Defendant. 

J6SIDPH F. S. F 'IT'ZPATRICK, 
of Counsel. 
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Answer and Ooiinterclaim. 

STNPE O]' NE,W JERSET, L« . 
COUNTY OF PASSAIC, r:,., .. 

. JoSE !PHINE B 1\LDANZA, of full age, being duly 
sworn according to law, upon her oath deposes and 
says: 10 

'fhat she is the defendant in the above entitled 
cause and that she has filed a counterclaim to said 
action. 

She further states that she has read the answer 
to said petition and the facts set forth in her coun-
terclaim and that the matters therein stated are 
true to the best of her knowledge and belief. 

~TOSEPHINE IlALDANZA. 

Svforn and subscribed to before me 
at Paterson, N. J., this 10th day 
of October, 1929. 

JE!ANE l'l1TE SWE •E~PMAN, 
A Notary Public of New Jersey. 

(Seal) 

20 

40 
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Answer to Cross-Petition. 

IN CHANCERY OF N-E:W JERSEY . 

( Filed Dec. 20, 1929.) 

The answer of Harry Baldanza, the above named 
petitioner, to the answer of Josephine Baidanza, 
the above named defendant, as in the nature of a 
cross-petition: 

l. This petitioner, as defendant in said cross-
.petition, admits it to be true that defendant and 
this petitioner were married as in said cross-peti-
tion is alleged. 

2. 'rhis petitioner, as defendant in said cross-
petition, denies that the cross-petitioner was driven 

20 from her home in Long Branch, New Jersey, as 
a1leged, by the force of petitioner. As to the other 
statements contained in said paragraph, petitioner 
has. no knowledge or information and leaves de-· 
fendant to her proof. 

3. Petitioner admits paragraph 3 of the counter -
claim. 

4. Pe t itioner denies that on the 25th day of Au-
30 gust, 1929, he deserted the defendant as alleged, . 

but on the contrary on said date the defendant 
left the bed and board of petitioner, and petitioner 
further denies that the defendant has ever been and 
still is a true and faithful wife. 

40 

5. Petitioner denies the allegations of para-
graph 5. 

6. Petitioner denies the allegations of paragraph 
o. More particularly he denies that he struck the 
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Answer to Cross Petition. 

defendant in the eye, or that his brother Louis 
Baldanza struck the defendant with an ash tray. 
He further denies that his brothers therein named 
ever called the defendant a bum or a prostitute, 
or spat at her, in the presence of petitioner. 

7. He denies paragraph 7 of the counterclaim. 

8. He admits so much of paragraph 8 of the 
counterclaim as alleged that a criminal complaint 
was made against the defendant, accusing her of 
having committed adultery, but alleges that said 
complaint was dismissed and the defendant found 
not guilty because of the fact that an adjournment 
was refused the petitioner for the purpose of pro -
ducing witnesses to testify as to the adultery 
charge. 

H. He denies that ever since, as alleged in said 
paragraph 91 of said counterclaim, he has: abandoned 
the defendant without justifiable cause and sepa-
rated himself from her, or that he has refused and 
neglected and still does refuse and neglect to main-
tain and provide for the defendant and her two 
infant children; but on the contrary he states and 
alleges that he has made adequate provision for the 
children of said marriage. 

10. Petitioner denies so much of paragraph 10 
of the counterclaim as alleged that the petitioner 
has not contribti.ted' any amount to the defendant, 
but states that he has ,made adequate provision for 
the support and maintenance of her infant chil-
dren and that she is not now dest~tute ,or dependent 
for their support. 

11. Petitioner denies the allegations of para-
graph 11 of the counterclaim except as hereinbelow 

10 

20 

30 

40 



10 

A nsiocr to Cross Petition. 

mentioned. Petitioner is the owner of property at 
41 Prospect Avenue, Long Branch, New Jersey, 
which is valued at $•21,000.00. There is a $10,000.00 
real estate mortgage against the same and a judg-
ment lien in the sum of approximately $5500.00. 

10 Petitioner is further the owner of a bungalow in the 
City of Long Branch which is valued at approxi-
mately $3,000.00 and against ,vhich there is a mort-
gage of $2,000.00 held by the Long Branch Trust 
Company. He is further the owner of No. 33.0 
Poole Avenue in the City of Long Branch~ New 
Jersey, which is worth approximately $1500.000. 
Petitioner is employed at the present time at a 
salary of $35•.00 a week. 

This petitioner prays that the cross-petition of 
'>O the defendant may be dismissed and that this ... 

30 

40 

petitioner may have the relief prayed for in his 
petition. 

HARRY BALDANZA, 
Petitioner-~ 

QUINN, PARSONS & DORE ;MUS, 
Solrs. for Defendant in Cross-Petition .. 

Replication. 

IN CHANCERY OF NE 'W JERSEY. 

(Piled Dec. 20, 1929.) 

The petitioner, Harry Baldanza, by way of repli-
cation to the answer filed herein, says he denies 
the new matters raised therein and joins issue 
upon the same. 

QUINN, PARSONS & DOREMUS, 
Solicitors of Petitioner. 
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Replication. 

IN CHANCERY OF N·E'vV JE :RSEY. 

(Filed Dec. 27, 1929.) 

'l111e defendant, Josephine Baldanza, J0ms issue 
on the answer of the petitioner to the counterclaim. 

VIVIANO & KEHOE, 
Solicitors of Defendant. 

Order of Reference. 

IN CHANCERY OF NE:,,r JERSEY. 

( Filed Dec. 13, 1929.) 

It is, on this 12th day of December, Nineteen 
hundred and twenty -nine, on motion of Viviano & 
Kehoe, solicitors of defendant, Josephine Baldanza, 

OnnEJR,En that the above stated cause be referred 
to Hon. J. F '. Fielder, one of the Vice -Chancellors, 
to hear the same for the Chancellor, and to report 
thereon to him and advise what order or decree 
should be made thereon. 

E. R. WALKER, 
o. 

I hereby consent to the entry of the above· order. 

QUINN, PARSONS & DORE1\1US, 
Solicitors of Petitioner. 

10 

20 

30 

40 . 
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Testimony. 

IN CHANCERY OF NEW JE:RSE:Y. 

Between 
HARRY BALDANZA, 

Petitioner, 

and 

J OS,EJPHINN BAL,DANZA, 
Defendant. 

On 
Petition 

for 
Divorce. 

Transcript of shorthand noteg of testimony ta.ken 
on final hearing in the above stated cause, March 
25 and May 1.5, 1930, at Chancery Chambers, J er-

20 . sey ( Yity, before His Honor James F ·, Fielder, Viee-
Chaneellor . 

40 

APPBARANCES 

HON. JOI:IN J. QUINN and .JOSE lPH A. FEDER, E'sqs.,, 
for petitioner. 

HON. JOS,E!PH F'. S. F'IT'ZPAT'RIC'K and SALVATORE '. D .. 
VIVIANO, Es,q., for defendanL 

PEff 'ITIONIDR'S CAS,Ei, 

.JoSEiPH M. Cox, sworn as a witness · on the part 
of the petitioner, testifies as follows: 

Direct excvrnination bY' Mr. Qninn. 

Q,. You are the Recorder of the Borough of Dea] 
in Monmouth Ciounty? A. I am. 
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Joseph M. Cox-For Petitioner - Direct. 

Q. I show you a paper purporting to be signed 
Josephine Baldanza and ask you if that is your 
signature? · A; Yes. 

<..~. vVas it sworn to before yo'n as a Justice of 
the Peace? A. Yes, sir. 

Q:. Will you state the circumstances surrounding 10 
the signing of that document? . A. Some . time in 
August of last year I ·was called on the phone by 
Miss Oastle, saying that there was a party who 
wanted to make a statement-- · -

Q. As a result of something that Miss Castle 
said to you did Mrs. Baldanza come to your office? 
A. Yes. 

Q. Had ' you ever seen her before? A. No, sir. 
Q. Did you know her? A. No. 
Q. State what took place. A. She came to my 20 

home about 9, o'clock that night and after a con-
versation she said she wanted to make a statement 
in writing under oath because she was having 
trouble with ·her husband and he would not talk 
with her. Well, I told her that she was not obliged 
to make a statement and I advised her as to the 
fa\v, and she insisted on making the statement. 

Q;. What advice did yon give her as to the law? ' 
A. I told her, in the first place, I did not know 
what she ,vas going to say, and it might be used 
against her, and if she made it she wonlrl have 
to make it voluntarily. She said she wanted to 
make it. I did not question her at all. I took her 
voluntary statement as she gave it to me. 

Q,. The information contained in the pa per was 
given to you by he·r"? A. It was. 

Mr. Quinn: I offer this p~perjn evidence 
and ask to have it marked. 

Mr. Fitzpatrick .: I wish to cross-examine 
first. 

30 

,40 . 
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Joseph J.l!l.. Cox - For Petitioner - Gross. 

Cross -examinat-io11, by J.l!l.r. Fitzpa,trick. 

Q. What time of night was this? A. 9 o'clock. 
Q. She was brought there by Miss Castle, was 

she? A . She came ·with Miss Castle. 
Q. vVhom did you have the conversation with 

that you spoke of-Mrs. Baldanza? A. Yes . 
Q. Did she know you before? ' A. No. 
Q. vVho did? A. Miss Castle. 
<cl'. You say you advised Mrs. Ba1danza as to the 

la:w? A. I did. 
Q. Are you a lawyer? A. I studied law , yes. 
Q. Where? A. In Boston. 
Q. Are yon a lawyer? A. I am not a member 

of the bar. 
(,J. But you took it upon yourself to kindly advis .e 

Mrs. Baldanza? A. I did. 
(~. You never- saw Mrs . Baldanza before in your-

life? A . I did not. 
Q .. In what room in your house was this signed? ' 

A. In my upstairs bedroom. 
Q. In your bedroom? A. Ye~. 
Q. Miss Castle brought Mrs. Baldanza to your 

home, didn't she? A. She came with her. 
(l Did you invite Mrs. Baldanza - A. I didn't: 

know they were coming until- -
Q. Who suggested that a statement was to be 

made? A. Miss Oast1e called me up. I was out 
at dinner . I told her I would be there at 9 o'clock. 
When I arrived there Miss Castle and Mrs. Bal -
danza were there. 

Q. In the house? A. Yes. 
Q1

• And who spoke first? · A. I don't know. It 
might have been Mis.s Castle. 

Q. Is it not a fact that this statement was dic-
tated by Miss Castle? A. Oh, no, absolutely not. 

Mr. Fitzpatrick: I have no objection. 

(Marked Exhibit P-1.) 
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Sam Zol - F'or Petitioner-Direct. 

SAM ZoL, sworn as a witness on the part of the 
petitioner, testifies as follows: 

Direct exarnination by Mr. Quinn. 

(l You are a photographer in the City of Long 
Branch? A. Yes. 

Q. Hmv long have you been engaged in that busi-
ness? A. Seven years in Long Branch. 

Q .. I show you a photograph and ask you if that 
correctly portrays the condition existing on that 
street in the vicinity of Norwood Avenue? A. Yes. 

By 111 r. F''itzpatrick. 

Q.. Did you take this photograph? A. Yes. 

10 

Q .. When did you take it? A. Last week, Sahu- 20 
day. 

Q. Last week, Saturday? A. Yes . 
Q. What is it a picture of? A. A street. 

lVIr. Pitzpatrick: I object. There is noth-
ing in the case which shows that it has any 
bearing on it. 

By J!fr. Qilinn. 

Q. It is a picture of what street? A. Archwood 
Avenue, betw ·een ·wall Street and Oedar Street. 

By M.r. Fitzpatrick. 

(~. Are you reading? A. I don't remember the 
names of the -streets there . It is away out of town. 
It is on the outskirts some place. 

Q;. You did not know this street in 192'9, did yon? 
A. No. ,. . . . 

lVIr. Fitzpatrick: I -object to the picture 
as taken in 1930. The condition of the street 
may have changed materially. 

30 

40 
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Sam Zol-c-For Petitioner-Direct. 

The Oourt: Do you offer it? 
Mr. Quinn: Yes, I offer the picture in 

evidence. 
The Court: Objection overruled. 

(Marked Exhibit P-2.) 

By Mr. Quinn. 

Q. I show you another picture and ask you if 
that was taken by you? A. Yes. 

Q. Does that correctly portray the condition· 
existing there? ' A. Yes. 

Q;. You took it when? A. The same day. It was 
taken the same day. 

Q. What does it show? A. That shows a street 
here with hedges around it. 

By the Court. 

(~. What street? A. I cannot remember the name 
so good-Archwood Avenue. 

Q. The same location? A. Yes. 
Q. .H'rom another point of view? A. Another 

point of view, yes. 

By Mr. Fitzpatrick. 

Q. Was this picture taken at the same time as 
the other?· A. Yes. 

Q. 1930? A. Yes. 

Mr. Fitzpatrick: I object upon the ground 
that the witness does not know the location. 

Mr. Quinn: . I will have it marked for 
identification. 

( Marked P-3 for Identification.) 
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Harry Ba ,ldanza - Pf;titioner - Direct. 

HARRY BALDANZA, the petitioner, sworn as a wit-
ness in his own behalf> testifies as follows : 

Direct examination by Mr. Quinn. 

Q. You are the petitioner in this case? A. I am. 
Q. You were married April 20, 1924, at Passaic, 

N e·w Jersey? A. Yes . 
Q. After that where did you live with your wife? 

A. Long Branch. 
Q. Have you lived there ever since the time of 

your marriage? A. Yes . 
Q. Up to the present time? A. Yes. 
Q. You charge in your petition that your wife 

on August 24, 1,9129, committed adultery with one 
John Napolitano in the City of Long Branch? A. 
Yes. 

Q. ,vm you state when you first knew that your 
wife knew John Napolitano? A. March 28, 1929 . 

Q. How do you know that? A. He came in my 
store-

Q. Who did? A. John Napolitano . 
Q. Go ahead. A. And tried to sell us some line 

of vegetables. 

By the Oo1Prt. 

Q. Had yon known him before that? A. I ~een 
him there. 

Q:. Did you know his name? A. Yes, sir. 

By Mr. Q1,tinn. 

Q,. Go ahead. A. And I make the deal. I buy 
a few stuff I needed, and my wife w~s in the same 
store at the same time, and as soon as he went out 
she says, "What a nice looking fellow that is." She 
was in back of the counter when she said that and 

10 

20 

30 
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Harry Ba ,ldan za-Petitioner - Direct. 

I ·Kas in the middle of the store, and she came h1 
and she grabbed and swung around just as though 
she was --

Q. What did she do? A. That is ·what she did. 

By the Coilrt. 

Q. What did she do? A. She said, "What a nice 
looking fellow that is." John Napolitano she 
meant. 

Q,. What did she do? A. She swing around her 
arms. 

Q;. Then what? A. I say, "What is the idea? 
What foolish idea have you got? ·" She went back 
in the kitchen. That was all there was that day . 

20 By Mr. Qu-inn. 

30 _ 

40 

Q. Diel you ever speak to her again about J olm 
Napolitano? A. Yes, I did. 

Q. When? A. In the latter part of March. 
Q. What year? · A. 1929. 
Q. What did you say to her? A. I told her I 

did not like the idea he comes in the store and talks 
to her all the time like that. 

Q:. Who came into the store? A. John Napoli-
tano. 

(~. What did she say to you? · A. She said, "You 
got a bad mind all the time." 

By the Ooilrt. 

Q. Diel he come into the store again after the · 
first time y·ou told us a.bout? A. The se-cond time. , 

Q. This was the second time he came there? A .. 
Yes. 

By Mr. Quinn. 

Q,. That was the second time you spoke to your 
wife about it? A. Yes. 
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Harry Ba.ldanza-Petitioner-DirecL 

Q. ·vvhat the Court wants to know is how many 
times he came to the store. A. Pretty near every 
day. 

Q. Before you spoke to her? A. After I spoke 
to her. 

Q. He came once, the first time? _ A. Yes. 
Q. You spoke to her another time about not lik-

ing him to come to the store? A. I did not like him 
to come the-re. · 

(,l .. How many times had he been there np to that 
time? A. Three or four times. 

(~. What did he do when he got there? A. Well, 
he was talking in confidence to her, always "Josie, 
Josie." I did not see any other men coming in 
my place and saying "Josie" like that, in confidence 
with her. 

Q:. He called her "Josie"? A. Yes, sir. 

By l1JJ r. Qitinn. _ 

Q. Did you speak to her again after the last time 
y,ou have just mentioned? A. I did. 

Q. Did she ever go out nights when you were not 
home? A. Yes, sir. 

Q. Did you ever come home at night and find 
that your wife was not there? A. Yes, sir. 

10 

20 

(~,. Row frequently, between March and August 30 
of 1929, would you come home nights and find her 
out? A. About two times a week-one time a week. 

Q. Did you speak to her about that? - A. I did 
not like the idea she was coming so late night times. 

Q. What did she say and what did you say? · A. 
She said, "My gosh, I work every day in the week. 
I like when I get through to go out for an_ !tour 

' : . 
or so." 

Q. Would she tell you where she had been? A. 
She always told me wanting to buy a dress. 40 
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Harry Baldan za-Petitioner-Direct. 

Q. Anything else? A. The next time she says 
she is going to buy a pair of stockings-always an 
excuse to go out. 

By the Court. 

10 Q. What time did she go out? A. She used to 

20 

30 

40 

leave the store-she used to tell me-I was out of 
the place - I am delivering bread out of town. She-
used to tell me she was going out from the store 
ten minutes to eight. 

Q. And getting back when? A. She came hack 
9' o'clock, sometimes half-past nine. 

By Mr. Quinn. 

(,l. Do you know what time she actually left the , 
.store and the time she told you she went out around 
8 o'clock? A. Yes. 

Q .. Do you kno,v that of your own knowledge?' 
A. No. 

Q. On August 24, 1929, did you follow yonr-
wife? 

Mr. Fitzpatrick: I object upon the ground' . 
that it is leading. 

Q. Did you follow your wife on any occasion f 
A. I did. 

Q;. What date? A. August 24, 1929. 
Q. vVhat time of evening did yon start to follow · 

her? A. Twenty minutes to eight. 
Q. ,vho ·was with you'? A. Miss Castle, Mascia 

and Mr. Everingham and I. 
Q. And where did you first see her on that eve-

ning? A. That evening I took her down myself 
on Second Avenue and I left her there. • She told 
me she was going to make a visit to somebody. 
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Harry Ba,ldanza - Pet -itioner-Direct. 

By the Court. 

Q. ·where is Second Avenue? A. Long Branch. 
Q. ,vhereabouts on Second Avenue? A. 171. 
Q. What is there, a store or a house? A. A house, 

a private house. 
Q:. You took her to somebody's house? A. Yes. 10 

She wanted to go to pay a visit to somebody that 
was sick. 

Q. Whose honse? A. Sam Grandi's. 

By .Mr. Quinn. 

Q. Go ahead. A. Aud I went around the corner. 
I left my car there and I went in front of this 
Sam Grandi's house. 

Q. Go ahead. A. She left there. About twenty 
minutes she stayed in the house, and she walked 
down Broadway and I saw her get in John Na-
politano's car. 

Q. ,vho else was in the car? A. Nobody, only 
him. 

Qi. ,v as l\fiss Castle and Everingham with you 
all the time? A. Yes. · 

Q.. Go ahead. A. They were with me all the 
time until we got on Ili-oadway, and then they left 
the car. She walked down and they followed her 
on foot and I stayed in the car, and then she went 
hack towards the beach. 

Q. After she got in the car, where did they go? 
A. They went to . West Long Branch. 

Q. Go ahead. A. A very lonesome street, no 
houses around there. 

Q. What street? A. It is Cherrv Street. 
Q. Oherry Street? A. I can~10t thinl; of the naine 

.-of the street-Archwood Street. 

l\fr. Fitzpatrick: The witness is referring 
to something. I want to find out what the 
memorandum that he has is. 

20 

30 

40 
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Harry Ba..ldan za- Petitioner - Direct. 

Q:. What is that that you are looking at? A. 
I wrote down the name of the street. 

Q. When did you ·write it down? A. That time, 
the next day. 

Q. Is this the same paper that you wrote it on? 
10 A. Yes. 

20 

Mr . Fitzpatrick: May I see the paper? 
The Court: All right. 

By Mr. Fitzpatrick. 

Q. Is that in your writing? A. No, it is not my 
,vriting . 

Q. You did not ·write it down? A. Somebody 
else wrote it for me. 

By the Court. 

Q. You said you wrote it down. Did you write 
it down or not? A. I didn't write · it. Somebody 
wTote it for me. 

Q,. Who wrote it down? A. Miss Castle. 
Q. The only way that you know the name of 

the street is what Miss Castle told you? A. I went 
up and saw the name of it . 

Q. Miss Castle told you? A. I know the place, , 
:ao th~ street. 'rhe same night it was dark. The next 

da y I went to see it. 

r:rhe Court: Strike out the testimony that 
the name of the street was Archwood Street. 

Q. What time did they get there'? A. They got 
there about ten minutes after nine. 

Q. Who was with you? A. Miss Castle, Mr .. 
Everingham, Mr. Mike Kola and I. 

Q. How did you get there? A. With the car fol-
40 lowing them. 'l'hey pulled in between the big high 

hedge. 
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Harry B al<lanza-Petitioner - Direct. 

Q. You mean alongside of the hedge? A. No ; 
they drove between two high hedges, the driveway 
to the ball field, and we were on the cornerJ and 
they went _ back there again and they parked for 
twenty minutes. After that they started off away 
from there and they went to Broadway and Third 10 
4"venue, Long Branch. She got off of Napolitano's 
car. And that is all I seen that night. 

Q. You ,vent back home? · A. I went back home 
before she got home. 

(,l. You got home before she did? A. Yes. 

By Jlfr . Qu.inn. 

Q. Then what happened? A. I asked her, ""Where 
have you been?" She said, "You mean to make a 
visit to somebody else, go in and go out? I stayed 20 
there an hour and a half and I took a walk up and 
down -Broadway a couple of times." 

By the Ooilrt. 

Q:. That is what she told you? A. She told me 
that. I say, "Are you sure about that? ·vv ere tl1ere 
any lights on that Broadway where you went?" 
She was puzzled. She didn't say anything. So the 
next morning I started to have a little argument 
·with her. I told her, "What are we going to do 
about it? Are you corning to your mother's to-
day?" 

Q,. You sa~d that. to her? A. Yes. 
Q .. "What are you going to do" about what? A. 

I started to question her why she was coming home 
so late night times. 

By Mr. Quinn. 

Q. What did you say to her about her mother's? 
A. I took her to her mother's. 40 
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Harry Ba.Zdanza- Petitioner-D-irect. 

Q. vVha.t did she say to yon about Napolitano? 
A. She did not want to come. 

Q. Did she say nnything to you abont Napoli-
tano? 

Mr. Fitzpatrick: I object. 
The Court: Objection sustained. 

Q,. Go ahead and tell it in your own way. A. 
I told her the best thing, to go home to her mother. 
As soon as we got there-- -

By the Court. 

Q. You went with her? A. Yes; I drove her down 
there ·; I drove the car. . 

· Q. Go ahead. A. As. soon as we got there · I ex--
plained to my mother -in -law all about it. 

Q. What did you say? A. · I told my mother-in-
la-,v. · 

Q. Told her what? A. I told her she was going 
around with another man. 

Q .. Did you name the man? A. -Yes; John Na -
politano. 

Q .. Tell us what you said. A. I told my mother-
in-law that she was going around with John Na --
politano · and she was having intercourse with -John 
Napolitano, and her mother asked her was it trne, 
and she says it is. When her mother and her-
brother was there and she admitted it, her mother· 
and brother chased her out of the house . 

. Q. Her mother was present when she said ye·s~ 
it was true? A. Yes, her brot,her and her mother .. 

Q. 'I'hey chased your wife out of the house? A. 
They chased her out of the house and I was left 
there. My mother-in-law told me that she was . 
going to come up to my house and take care of 
my cl1ildren and take care of me, and "Do not 
bother with her any more." 
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Harry Ba .ldanza-Petitioner - Direct. 

By lVlr. Quinn. 

(~. Who said that? A. My mother-in -law, her 
mother. 

Q. What reply did your wife make to your 
mother-in-law at that time? 

Mr. Pitzpatrick: I object upon the 
ground that this was said to the wife. He 
testified the wife was already chased out of 
the house. 

The Court: I don't know. 

A. After the mother knew all abont it, she got 
chased out. 

By the Court. 

Q,. When was it your mother -in-law said she was 
going to come over to take care of your mother 
and you- before or after your wife was chased out? 
A. After. 

Q. Your ·wife was not there? A. My -wife was 
not there, no, sir. 

By lJ!l.r. Quinn. 

10 

20 

C--l. At the time that you told your mother-in-law 
about the intercourse with John Napolitano , where ao 
·was your wife? A. She was there at that time. 

Q. How close to you? A. Right in the same 
room. She ·was there and she admitted and she 
started to cry and she said she wanted to be par-
doned, to take her back to the house again. 

Q,. As a result of that, you say your mother-
in -law put her out of the house? _ A Put he.r ,out 
of the house. She said, "You are not a daughter ·., 
of mine for doing that to your husband." 

40 
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Harry Ba.Zdanza- Petitioner - Direat. 

Q,. Then where did your wife go? A. She went 
out from the house and she went down to lVliss 
Castle. 

Q.. When did you see your wife next after she 
went out of the house? A. I didn't see her any 

10 more . 

20 

:10 

40 

By the Ooiirt. 

Q. You never saw her? A. I didn't see her until 
she came back in my house. 

Q. When did you see her next? A. The 27th of 
August. 

By ]1f.r. Quinn. 

Q. She came to your house? · A. She came to my 
house. 

Q:. ,7\1hat did you do? A. I was out of the hous~ 
and I found out that she was in my house. 

Q .. Then what did you do? A. I got her arrested. 
Q. Did you see her again after that, after you 

had her arrested? A. No, sir. 

By the Court. 

(l You had her arrested August 27th? A. An -
gust 26 or 27- 27th it must have been. 

Q. ·what charge did yon make against her when 
you had her arrested? A. 'l'he charge was I did 
not want her in the house. 

(~:. What was the charge you made against het · 
when you had her arrested - for assault and bat-
tery, or for robbing you, or for adultery? · A. I 
cannot explain you. 

Q. You had her arrested for something. What 
charge did you make agai _nst her to have her ar-
rested? A. The only reason, because she went out 
with Napolitano having intercourse . I didn't want 
to have her in my house any more. 
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Harry B a.ldan.za-Petitioner-Direct. 

By Mr, Quinn. 

Q. vVhen you had this conversation with your 
mother-in-law, where ,vas that? A. In Passaic 
City. 

Q. In Passaic'? A. Yes. 
Q. I show you P -2 for Identification and ask you 10 

if that shows the place? A. That shows the place 
wh.ere she was that night. 

Q. In the automobile? A. In the automobile 
with John Napolitano. 

Q.. I believe you said she drove to a ball field? 
A. Yes. 

Q. Does that picture show a ball field? A. Yes; 
right here. 

Q. What is the opening that leads to the plare 
that you designate as the ball field? A. A big 20 
hedge about 10 feet high on both sides of the street. 

Q. Will you show the Court just where the auto-
mobile drove hi there? A. (Indicating) Right in 
here. 

Q. From this street did · you see any part of the 
automobile after they drove in:? A. Yes; the back 
of the automobile. 

Q,. I show you P-3 for Identification and ask you 
if that shows the condition at the place where you 
saw your wife drive in an automobile with John 30 
Napolitano? A. Yes; just the street. 

Q. rrha t shows a hedge there? · A. Yes. 
Q,. ·what do you say as to the condition of the 

hedge now and in the summer time, in August? A. 
It could be don ble in the summer time, I imagine. 

Q. Not what you imagine. What was the dif-
ference between the hedge now an~ ,then? A., ,vith 
the hedges on it shows much darker; 

Q. I show you a letter in an envelope addressed 
to Mrs . Josephine Baldanza and ask you if you 40 
have seen that before? A. No, sir. 
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Harry Ba.ldanza - Petitioner - Direct. 

Q. Have you seen that before? 

Mr. Fitzpatrick: I object upon the 
ground that he has already answered the 
question. 

The Court: Objection overruled. 

A. I see it now. Before I opened the trunk I 
didn't see it beforP. 

Q. ,vhat trunk did you see it in? A. Her trunk ; 
my wife's trunk. 

Q:. ""\Vas it locked or unlocked? A. All the time 
locked. 

Q. vVho had the key? A. She had the key., I 
never seen that trunk open. 

Q. I show yon a photograph and ask you if you 
20 have seen that before? A. Yes, sir. 

Q. When did you see that? A. He has been 
working with me. 

Q. When did you see that photograph before? 
A. Inside the envelope, with the letter. 

Q1

• With the same letter? A. Yes. 
Q,. Do you knm:v the man in the picture? A. Yes. 
Q. Who is it? · A. Joe Di Santis. 
Q. Did you ever see that man before? A. Yes. 
(,l. Did you ever see him around your place? A. 

30 He ,vorked for me. 

40 

Q. How long did he work for you? A. Abont 
three years. 

Mr. Fitzpatrick: I ask now, to save time, 
that the testimony as to this letter and Di-
Santis he ~trick en from the record bee a use 
there is nothing in the petition charging 
anything about DiSantis. 

The Court : Motion denied. 

Q. When did you find that photograph of Di-
Santis and the letter in your wife's trunk? A. The 
28th of August, 19i29. 



Harry Baldarnza- Petitioner - Direct - Cross. 

Mr. Quinn: I ask to have this letter and 
picture marked for identification. 

(Letter is marked P-4 for Identification; 
photograph is marked P -5 for Identifica-
tion.) 

By the Ooiirt . 

Q:. How do you happen to have this letter and 
the photograph? A. I tried to open the trunk and 
I could not open it. 

Q. Go ahead . A. And I bust it open; · I was 
suspicious. 

Q. Where was the trunk? A. Upstairs in the 
bedroom. 

Q. In whose house? A. My house. 
Q. What else was in the trunk? A. Clothes and 

other letters.' 
Q;. Other letters? A. From the family. 

'. Q. And other letters, did you say? A. Yes. 

Cross-examination by Mr. Fitzpatrick. 

Q .. vVhat day was this that you followed your 
wife in the car? A. 24th of August, 1929. 

Q. Did you have to look at a paper to verify 
that date, or did you know that date yourself? 
A. Certainly. 

Q. You do? A. Yes. 
Q. What time of the night was it? A. Ten after 

eight when I got home. Twenty minutes after 
eight when she left. 

Q. Did she leave alone? A. Yes, sir. 
Q. Didn't you take her? A. , I to,ok her down to . ., 

the place --
Q,. She did not lea-ve alone? A. 0 I took her down 

to the place. Then I left her. 

10 
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H arrry Bc1,ldanza- Petitioner -'- Oross. 

Q. Did you ask her- A. (Interrupting) She 
vmnted to go. 

Q. Did you ask her to go to- A. (Interrupt-
ing) She wanted to go. 

By the Court. 

Q. Did you ask her to go? A. No. 

By Mr. Fitzpa.t-rick. 

Q. Did you know this family that she visited? 
A. Yes. 

Qi. You did not go up with her? A. No. 
Q. There was a sick person there that night~ was 

there not? A. Not very sick. She came out of 
the hospital. 

Q. There was a person who had been sick? A. 
She had been sick. 

Q. Who was she? A. Mrs. Grandi. 
Q. Then you knew your ·wife was visiting, there? 

A. Yes.. 
Q. You knew the Gran dis? A. Yes. 
Q. You did not visit them? A. No. 
Q. Did you wait for your wife at the door? A. 

She knows I went home. 
Q;. Answer the question. Did you wait for your 

-wife at the door? · A. No. 
Q. You went around the corner, didn't you? A. 

Yes. 
Q. How far away from the house did you go? A .. 

About 300 feet. 
Q. Around the corner? A. Ye~. 
Q. You could see her coming out, could you not? 

A. Yes, I did. 
(,l,. At 300 feet a·way, around the corner, you 

could see her? · A. I parked on the corner and 
40 then I went back. 
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Harry Balclanza - Petitioner - Cross. 

Q. --where were you ,vhen she came out? A. In 
front of Grandi's house. 

Q. You saw your ,vif e coming out? · A. Yes, sir. 
Q. Did she speak to you? A. No, sir. 
Q". Did you speak to her? A. No. 
Q. How far away from her were you when she 10 

came out of the house? A. 20 feet. 
Q. 20 feet? A. Yes. 
Q . Did you have old lady's clothes on then? A. 

No, sir . 
Q,. When did you put them on? A. I never had 

them on. 
Q. Didn't you go down to the beach and put on 

old lady's clothes? A. No, sir. 
Q. Were you not on the beach on your knees 

looking for your wife? A. No, sir. 20 
Q. With an old lady's dress on ? A. No . 
Q. Didn't Mr. Everingham tell you to get up 

out of that? A. No. 
Q,. Didn't Mr. Everingham find you on the beach 

crawling on your hands and knees? A~ No, sir. 
Q. Where was your car when Mrs . Ba.ldanza 

came out of the house? A. Around the corner. 
Q. Did she walk? A. She walked. 
(J How far did she walk? A. To Broadway. 
Q,. How far is that from Grandi's house? A. 

Three or four blocks. 
Q. Where were you all that time? A. In Miss 

Castle's car. 
(~. Where was your car? A. Parked, I said. 
Q. Around the corner, and where was Miss 

Oastle and Mr. Everingham when Mrs . Baldanza 
came out of the Grandi house? vVhere were they? 
A. I believe--

Q,. Were they in front of the house? A. No. 
· Q. Where were they? A. Around the hedge 

somew'here. 

30 

40 
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JI arry Balclanza - .Petitioner - Cross. 

Q. Where? A. Around the dark place, so they 
won ld not be seen. 

Q. Were there dark places around the Grandi 
house? A. Yes. 

Q. Where were you? A. I was with Miss Oastle . 
10 Q;. You testified that you were directly in front 

20 
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of the house, about 20 feet away from the house. 
vVas Miss Castle 20 feet away from your wife, too? 
A. Yes., 

t~. Standing on tl1e sidewalk? A. Yes. 
Q. And Mr. Evering-ham? A. Down further. 
Q. Your wife walked three or four blocks :?· A .. 

Yes. 
Q .. Where did you go then when your wife walked 

avrny? A. We followed with the car. 
Q. You were not in any car, were yuu? A. I 

was in the car. 
Q. Didn't you say that you were standing in 

front of the house? A. I got in the car after that .. 
Q. Where was it that you got into the car? A. 

On Second Avenue. 
Q:. vVhat street was Grandi's house on? A. Sec-

ond Avenue. 
Q. How far away from Grandi's house was it?' 

A. About 5.0 feet. 
Q. Then your wife came out and you · walked to , 

the car? A. Yes. 
Q. You knew where she ·was going, didn't yon?' 

A. No, I didn't know where she was going. 
Q. Didn't you? A. No. 
Q,. You did not ask her to ride home with you, . 

did you? A. No, I did not ask her to ride home. 
C~. Why didn't you ask her to ride home with 

you? A. She said she was going down to do some 
shopping. 

Q. When did she tell you that? A. Saturday 
night. 
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Ha .rry Balcl(1,nza,-Petitioner - Oross. 

Q. You did not testify to that on direct examina-
tion. You testified that she went to visit a sick 
woman, and she visited the sick -woman, didn't she? 
A. Yes. 

· Q. And she came out. vVhen did you testify that 
she wanted to go shopping? When did she say 10 
that to you? A. When did she say that to me? 

(~. Yes. A. Saturday night. 
Q. Where? A. Home. 
Q. When was she to go shopping? A. '.Phe same 

time. 
Q,. ·was she to go shopping or was. she to go to 

the Grandi house? A. After she went to the Grandi 
house she was going to go shopping. 

Q. You ,vere 20 feet away from her and you 
allowed her to go shopping by · herself? A. Yes. 

Q. In other words, you had detectives there with 
you - you had Detective E-veringham and Miss 
Castle?' A. Yes. 

Q. Who employed them? A. I did. 
Q. How much did you pay them? A. $10. 
Q. How many times had you employed them 

before that time? A. I cannot remember. 
Q.. You don't remember? A. No. 
Q. Did you ever have them before that night? 

A. Certainly. 
Q.. How many times? ' A. Three or four times. 
Q. Don't yon kno,v how many times? . Did you 

pay them $10 each time? A. Yes. 
Q. Only $10? A. Yes. 
Q. vVhat ,vere the y supposed to do for that? A. 

· To watch her when she was out. 
Q,. vVere they watching her all the time? A. 

They were watching her all. the time. 
Q. Day and night? ' A. No, sir . · 
Q. How long were they watching her? A. When 

she was going out. 
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H a.rry Ba .lcl,anza- Petitioner - Cross. 

Q. Were you anxious to get rid of your --wife?. 
A. No, sir. 

Q. But you thought she was going somewhere 
that night to do wrong, did you? A. Yes. 

Q. You did not protect her, did you? A. I did. 
10 Q. You protected her by following her with de-

tectives'? A. I used to tell her before not to go 
out with somebody else. 

Q. That particular night did you protect her 
when she came out of that house? 

Mr. Quinn : Objected to. 
Mr. Fitzpatrick: Question withdrawn. 

Q. Mrs. Baldanz.a walked three or four blocks 
from the Grandi house 'to where you say she got 

20 in a car? A. Three long blocks. 
Q. Were they lighted? A. Yes. 
Q. Many people on the street? A. Plenty. 
Q:. Crowded, was it not? A. Not so crowded. 
Q. How far away were you from her in the 

crowd -vvhen _you were · going through the crowded 
section? A. Right back of her. 

Q. On the sidewalk? A. In the gutter. 
Q. How far from her? A. 10 feet. 
Q. The sidewalks were crowded? A. Not crowded 

30 on Second Avenue. 
Qi. You just testified before it was crowded. vVas 

it or --was it not crowded? A. Some places was 
crowded and some places was: light. 

Q. Where did she get in the car? A. On Broad-
way. 

<i. What part of Broadway? A. Between 94 
Broadway, I think it was. 

Q. How do you remember that number? A. I 
pass it ~very day. I know just the number she 

40 got in the car . 
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Harry Bald ;anz~Petitioner----'Cross. 

Q. Was it on the corner? A. No, sir; in the 
street. 

Q. You were only 10 feet away from her? A. 
Yes. 

Q. Did you make any attempt to stop her from 
getting into this car? A. Beg pardon? ' 10 

Q. Did you try to stop her from getting in the 
car? A. No. 

Q,. How do you know it ,vas N apolitano's car? 
A. I seen him. 

Q. Do you know his: number? A. Yes. 
Q. What is the automobile number? A. 2845. 

By the Court. 

Q. Is it a car which you had seen before? A. 
Yes. 20 

Q. How many times? A. Three or four. 
Q,. And he ,vas in the car that night? A. He 

was in the car. 

By Mr. Fit zpairick. 

Q:. What kind of a car was it - open car or sedan? · 
A. Sedan. 

Q. Anybody else in the car? A. No ~ 
Q. How many could it hold? A. Five-passenger 

car. 
(1. Only Napolitano was in it? A. Only Napol~-

tano was in it. 
q. Did Napolitano drive fast after that? 'A. 

Not so fast. 
Q. He did not drive so fast? · A. No. 
Q;. How far behind the car were you when you 

followed it? A. Sometimes 15 Jeet 1 .sometimes 20 
feet; it all depends on how ·fast he goes. 

Q. lVlaccio was ·with you? A. Maccio, yes 

30 

Q. And Everingham? A. Yes. 40 



10 

20 

30 

40 

36 

Harry Baldan za,- Petitioner-Oross. 

Q. And Miss Castle? A. Yes. 
Q. And you had the lights on your car? A. 

Sure. 
Qi. You had the headlights on, didn't you? A. 

On Broadvvay, before we go from there. 
Q;. ,vhen you were following the car? A. Yes. 
Q. You had your headlights on? A. Yes. 
-Q. You were only 20 feet away? A. Yes. 
Q. And you -were never more than 20 feet a way? 

A. Not more than 20 feet. 
Q. You were not more than 20 feet? A. Yes. 
Q. How far did the car go from Broadway when 

Mrs. Baldanza got in it until you say they were 
in the ball field? ' A. Ten minutes. 

Q. You followed them for ten minutes and von 
were only 10 or 15 feet behind them? A. Sometimes 
20 feet. 

Q:. But you were pretty close to them? A. Yes. 
(l Were the lights shining in the car? A. No. 
Q. They were not shining? A. No. 
Q. Whose car was it you were riding in? A. 

Miss Castle's car. 
Q. -what kind of a car is it? A. Chevrolet. 
Q,. And the lights did not shine 20 feet? A. No .. 

By the Court. 

Q,. vVere you in an open, or closed car? A. Sedan. 

By Mr. Fitzpa .trick. 

Q. You .rode ten or fifteen minute ·s, you say? A. 
Yes. 

The Court: He said ten minutes. 

Q. Did you drive along the shore? A. One block. 
Q.. One block on the shore? A. Yes. 
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JI a.rry Baldanza, -- Petitioner - Cross. 

Q. Then where ,vas the -rest of the driving '-- on 
'\Yha t road or street?· A. Where they parked? · 

Q. No, where yon were driving. A. Chelsea. 
Q. All the time on Ohelsea Avenue? A. No, they 

first were on Second Avenue. 
Q'° He took her in the car on Broadway? · A. 10 

Yes. 
q. Where there are lots of people? A. Yes. 
Q. ·Then he went through a lot of dark streets 

with her in the car? A. Yes. 
Q. Now, did they drive off the road? Did Na-

politano drive qff· the road? · A. On what side -
where? 

(,l. At the end of the ten minutes. A. No; 
straight. 

Q,. He did not go off the road ·at all? A. No, sir. 20 
Q;. Any time? A. No, sir. 
Q .. Then, he did not drive to the ball field? A. 

At the end, when they got to it. 

By the Court. 

Q. He asked you if they got off the avenue, and 
he said "at any time." A. vVhen he got there he 
stopped. 

Mr . Fitzpatrick: Stand up, Mr. Napoli-
tano. 

By Jlfr. Fitzpcitrick. 

Q. (Pointing to man standing up) Is that the 
man you mean? A. Yes. 

Q. Is that the man who had intercourse ·with 
your wife? · A. Yes. 

Q. Did you see him have -it?· A. ' I did not see 
him have it. 

Q. How do you know he did? 

30 
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fl arry Ba.lclanzc1,- Petitioner - (Jross. 

Mr. Q:uinn: Objected to. 
The Court: Objection sustained. He has 

testified to facts that he says he saw. 

Q. You told the dourt that you told Mrs. Bal-
danzo's mother that she had intercourse with Na-
politano, didn't you? A. Yes. 

Q. Now, what did you say to Mrs. Baldanzo up 
there in Italian? Is it a fact that you called her 
a prostitute and a ·whore to her mother? A. Yes. 

Q. That is what you did-you called her a prosti-
tute and a whore, didn't you? A. Yes. 

(~. You did not say she had intercourse with 
Napolitano? A. That is what it meant. 

Q. You said she was a prostitute and a whore? 
A. I said she had intercourse with Napolitano. 

By the Court. 

Q;. The question he is asking you is, did you tell 
your wife's mother that your wife had intercourse 
·with Napolitano? A. Yes. 

By 1lfr. J?itzpatrick. 

Q. _ Is it not a fact that what you did say wa s 
that she was a prostitute and a whore? 

The Court: He said that he also told 
her that she had had intercourse -with Na-
politano. 

Q .. Who ·was present? You did not tell the 
Court who was present at the time you told Mrs. 
Baldanza's mother that. vVho was present? · A. 
Miss Castle, Mr. Maccio and Mr. Everingham. 
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Harry Balcz:anza- Petitioner - Cross. 

By the Court. 

Q. You also said that your wife was there, too? 
A. Yes; her mother, her brother, Mr . E;veringham, 
Miss Castle, Mr . lVIacrio, my brother. 

By Mr. Fitzpa ,tr-ick. 

Q. 'rhat is Sunday the 25th, is it? A. Yes. 
Q. And this famous ride in the automobile was 

had on Saturday the . 24th, the night before? A. 
The night before. 

Q. Your ,vife was home at ten minutes to ten, 
was she not, Saturday night? A. 10, o'clock. 

Q. Did you write down the time that she came 
home? A. I looked at the watch. 

Q. Where · was the watch? A. In the store. 
tl VVhat did you say to yo'ur wife when she 

came in at 10 o'clock? A. I says, "VVhere have 
you been?" She says, "'Vell, I stayed at Mrs. 
Grancli's an hour and a half, then I wallr'ed on 
Broadway a couple of times up and clown." 

Q. They were out there twenty minutes, you sa?, 
do you? A. Yes. 

Q. VVhere were they for the rest of the time? 
You watched them for twenty minutes in another 
car? A. Yes. 

Q .. What did you see?· A. I saw them sitting in 
the · dark, without lights, in the field. 

Q,. You were back of them for twenty minutes? 
A. Yes. 

Q .. You never went near the car to see what wns 
going on? A. No. 

Q. You were satisfied of what was going on. 
Didn't you know what was going 0\1 in that ,cat? 
A. Anybody understands what ·was : going on in 
the car. 
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Harry Balda1iza- Petitioner - Oross. 

Q. Were the lights in the other car on or off? 
A. Off. 

Q. vVhat about the lights on your car? A, Out, 
too. 

By ilfr. 1/itzpatrick. 

Q. When did you put them out? · A. When we 
·were on Second Street, just as soon as we--

Q. You told us before that when you were fol-
lowing that car the streets were dark and that 
you had lights on. When did .you turn your lights 
off? A. As soon as they went off Sims Avenue, 
West Long Branch. 

Q,. What street did you turn off? A. Cherry 
Street. I mean--

20 Q. ,il\Thich do you mean? A1 The street on the 
picture. 

Q. Don't you know the name of it? A. I for get. 
Q. You parked behind that car for t ·wenty min-

utes and ,you knew your ·wife wag in that car, you 
say? 

The Court: He says that, and he said it 
at least three times. 

Q. Yon made no attempt to get your ·wife out of 
30 the car? 

The Court: He has already said that ,, 
too. 

Q,. When did you decide to leave there? A. When 
they left. 

Q. When they left? A. Yes. 
Q .. You did not follow them any more? A. As 

soon as we followed--
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II arry Balclanza- ---Petitioner - Oross. 

By the Oourt. 

Q. Your car w s stopped in this street? A. Yes. 
(~. Right near the entrance to the hedge? A. 

Yes; we passed right by there. 
Q. You went beyond the hedge? · A. We passed 

right by. vVe saw them stop. We went around 10 
the corner and we parked about 75 feet. 

Q. You went around the corner and parked your 
car? A. Yes. 

Q. Then yon came hack? A. No: I dirl not get 
off the car. We went back. 

Q:. Their car ·went in through the opening in the 
hedge? _ A. Yes:. 

Q. Did your car go past that opening? A. Yes. 
'Q. And did you stop and park the car? A. ,,re 

went around the block. 20 
Q. You went around the block? A. Yes, sir. 
Q. And -then came back again to the same place? · 

A. ~rhe same place. 
Q,. Which side of the opening in the hedge~the 

:side from which you were coming or beyond the 
-opening in the hedge? A. Opposite where she 
,came. 

Q,. vVhere ·was your car when they came ont 
through the opening of the hedge? · They had to 
pass your car to go out, didn't they? A. No, be-

. cause we kept far away from the driveway. 
(~.. When they came out of this opening in the 

hedge and came down the street again, did they 
go back the same way in ·which they had come? 
A. No, they \vent on another street. · 

Q. They went down - A. (Interrupting) They 
·backed out from the hedge and they ·went _d,own. 

Q. They did not come along again ' the same way 
they had gone? A. No, they did not come the same 
way. They drove to another street and then they 
went back again. 

40 
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Harry Baldanza - -Petitioner - Cross. 

Q. ,vhere does that road lead to? A. It leads 
to Norwood Avenue. 

By M.r. Fitzpcdrick. 

Q. You went all the way around, did you? A. 
10 Yes. 
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!~. Did you watch on the other side? · A. We went 
back in the same street again. 

Q:. You came back again? A. Yes. 
,Q. You were going hack and forth? A. Once 

we went around. 
Q. Who was with you? 

The Court: · He said they were all with 
him. 

Q. Did Miss Castle or Everingham get out of the 
car? A. No. 

Qi. When did you get your car that night? · A. 
,vhen we got off on Third Avenue. 

Q,. You went down to Grandi's house? A. Not 
to Grandi's house. 

Q. It vms only 20 feet from Grandi's house. Did 
they ride you b:ack to Grandi's house? 

The Court: He parked his car about 200 
feet from Grandi's house and came back 
and stood about 20 feet in front of the house. 

Mr. Fitzpatrick: I am trying to bring 
out where he got his. car after the trip to 
the baseball field. When did he get his own 
car. 

The Court: All right. 

A. Half-past nine. 
Q .. You went back for your car at half-past nine? 

A. Yes. 
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H a.rry B aldanza - -Petitioner - Oross. 

Q. Did Miss Castle drive you back? A. Mr. 
Everingham got off at . Third Avenue. Miss Castle 
.drove me down 'to my car. 

By the Ooitrt. 

Q. After your wife and Napolitano had gone into 
the baseball field, you went on in your car and 
then came around the block near the opening of 
the hedge, is that right? A. Yes. 

Ccl. Did anybody get out of your car? A. No. 
Q. And you stayed there · for about twenty min-

utes? A. Yes. 
Q;. All of you sitting in your car? A. Yes. 
Q. Nobody got out and went into the opening 

in the hedge? A. No. 
Q. How do you know the lights on the other car 

were put out? A. I seen them. 
Q. When did you S'ee that? A. When we passed 

by there were no lights on the car. 
Q. When you passed by the opening in .the hedge? ' 

A. Yes. 
Q. C'Ould you see the other car? A. Certainly. 
Q:. No lights? A. No lights. 
Q. Did they come back through the opening in 

the hedge? A. Yes; they backed out. 
Q. How far was your car from the opening in 

the hedge? A. 75 feet. 
Q.. And all of you were sitting in the car? A. 

Yes. 
l~. None of you had gotten out? · A. No. 
Q.. When they came hack through the opening in 

the hedge, you say . they did not pass your car? 
A. No. 

Q .. What did you do after they had gone? A. 
F'ollowed them. 

Q. You follo-wed them again? A. Yes. 
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Harry Baldanza -- PeUtioner -- Cross. 

Q. For how long did you follow them? A. F 'or 
about another ten minutes. 

(l Where to? A. To Third Avenue and Broad-
way, Long Branch. 

Q. Was she still in the car with Napolitano? A. 
Yes. 

Q .. Did you see her get out of the car? A. Yes. 
Q. Where did they stop and where did she get 

out? A . The corner of Broadway and Third Ave-
nue. 

Q,. About the same place where she got on? A. 
Yes. 

Q .. After she got out of the car, what did Na-
politano do? A. He went. 

Q. He drove a vrny in his car? · A. He drove avmy 
in his car. 

Q. Did you follow him? A. I did not follow him. 
Q. What did you do? A. I went back to my car 

and went too. 
Q. vVhat do you mean, you went back to your 

car? A . I went to my car that I had parked. 
Q. When you drove up to the ball field you were 

not in your own car? A. No. 
Q:. You were in Miss Castle's car? A. Yes. 
Q. You had left your car whe ·re? A. Near Sec-

ond Avenue, near Grandi's house. 

By Mr. Fitzpatrick. 

Q. ( Showing witness) Is that your signature? 
A. No. 

Q. Do you know what that signature is? A. No. 
Q. Can you read that? A._ No. 
Q,. You cannot read English, can you? A. No. 
Q:. Did you make a complaint against Mrs, Bal -

danza for adultery in Long Branch? A. Yes. 
40 Q .. Did you make a complaint against Napoli-

tano? A. Yes, sir . 



45 

Harry Ba .ld,anza,- .Petitioner - Cross. 

Q. You made a complaint against Napolitano? 
A. No, I did not make a complaint against him. 

Q. vVhy didn't you make a complaint against 
him'? A. Because. 

Q. Why? A. Because I did not want to make 
a complaint. 

Q. Why? A. ,vhy should I? 
Q. Was it perfectly all right for him to have 

intercourse with your wife? A. She had to protect 
herself. 

Q,. She had to protect herself? A. Yes. 
Q. Not you? _A. No. 
Q. You are not obliged to protect her? A. No. 
Q. You were not concerned whether Napolitano 

did have intercourse with her or not. Now, who 
was with you when you signed the warrant? A. 
When I signed the warrant? 

Q. You were in the police court? A. I don't 
remember. 

Q.. You remember all right. A. I do not. 
Q;. Tell us which one of your brothers -vrns with 

you . You know very well. A. Yes. 
Q. Who was it? A. Joseph Baldanza. 
Q. Who made this statement to the Court? Dirl 

you make this statement? A. I made the state-
ment. 

Q. What w_as the statement you made to the 
Court? A. What ,vas this, when I got her arrested 
in the house or when I sued her for divorce, which 
is it? A. Look at it. 

The Court: He says · he cannot read it. 

A. This is the statement I want to put her,· out 
of the hous:e. ' · · 

(~. You wanted to put her out of the house? A. 
Read that to me. I do not know what that is. 
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Harry Baldanza-Petitioner - Oross. 

Q. ( ~ea ding) "One Josephine Baldanza, of 411 
Broadway, did on the 24th day of August, and on 
divers other days, with one John Napolitano"-is: 
that his name? · A. 'rhat is what I understand. 

Q:. "She then and there committed the act of 
10 adultery." Did your brother Joe tell you to go 

and make that complaint? A. No, sir. 
Q. Well, now, this complaint was made how 

many days afte-r the happening? A. The 27th, when 
she got back home. 

(~. She was home how long? A. Two days, I 
think. 

Q. Don't ·you know? A. One day . 
Q. One day. Was that complaint made on a 

Monday? A. One day and one night, Tuesday. 

2o CJ. Do you know where she was? · A. Yes. 
Q,. Where were your children? A. Over in my 

house. 
Q. How many times have you seen your children 

since this action started? 

Mr. Quinn: I object to that as immate-
rial. 

Mr . Fitzpatrick: Question withdrawn. 

Q. Joe Baldanza was with you when you made 
BO that complaint? 

40 

The Court : He said he was. 

Q. Who else'? A. Mascia. 
Q. Wa.s Everingham? A. No. 
Q .. Was Miss Castle? A. No. 
Q. Was Mrs. Baldanza arrested on this charge? 

A. Yes. 
Q. Was she tried? A. I don't understand. 
Q. Did she come to court after she was arrested? 

A. Sure. 
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H a.rry Baldanza,..--Petitioner - Cro8s. 

Q. Did you testify against · her in court? Did 
you go to court in Long Branch? A. Yes. 

Q,. What happened to the case? · 

Mr. Qiuinn: I object . . 
The Court: Objection sustained. The 

record will . show. 10 

Q.. Are you in · business down there? A. Yes. 
Q. What business? A. I am not in business. 

Mr. Quinn: I object to this line of exami-
. nation in the nature of proof on the counter-

claim. 
'rhe Court: We will take up that question 

when we decide that he must support her. 

Q . On the night of the 24th of August, how did 
your wife come home? A. In a bus . 

Q. Is the driver here in court? A. Yes . 
Q;. Did he come into your store? A. Yes. 
Q. Did you talk to him? A. Yes. 
Q. Did you sell him anything? A. No, sir. 
Q. What was the conversation you had with 

him? A. No conversation with him. 
Q. What did he come in for'? A. He bought a 

bottle of beer. 
Q. What kind of business do you ru:µ? A. Gro -

cery, fruit and bakery business. 
Q,. You deal in beer? A. Grocery store has got 

beer. 
' Q:. Then he did have a conversation. He asked 
for a bottle of beer. vVas there anybody else there? ' 
A. No, sir. 

Q. Did you see your wife . get . off ,}).is bus? ' A. 
Yes. 

Q. In front of the store? A. Yes. 
Q.. Where did Everingham and Miss Castle go? 

A. I don't know. 
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Harry Baldanza -- Petitioner - Cross. 

Q. ':l1hey were out looking for her? A. They were 
·watching for her. 

Q. They were watching, were they? A. Yes. 
Q. Your ·wife came home on the hus? A. Yes. 
Q .. Did you see her get on the bus? A, I saw 

her get off the bus. 
Q. What did you do after you left Everingham 

and NJj ss Castle? A. I went to get my car to go 
home. 

Q. You did not follow her? A. No. 
Q. You testified directly on direct examination 

that Napolitano first came into your store about 
March? A. Yes. 

Q. How many times a week did he come in-
three or four times a ·week? A. Yes. · 

Q,. He was there to sell vegetahles? A. Yes. 
Q. He sold vegetables every day? A. Not every 

day he came in. He asked if I wanted vegetables. 
Q. Altogether how many times was he in your 

place'? A. ,v ell, I told you about thre ·e times a 
week. 

Q. The time your wife threw her arms around 
you after she told you that he was a nice fell ow, 
what did you say to Napolitano? A. Napolitano 
was gone. 

Q. He came in later? A. 'rhree times a week. 
Q. You didn't say anything to him? A. Yes. 
Q.- What did you say to him? A. I told him 

not to come in the store any more. 
Q. Did you tell him why you did not want him 

to come into the store? A. I did not tell him why. 
I says, "I don't want anything from you any more.'" 

·Q:. You merely told him you did not want to do 
business with him? A. Yes. 

Q. You did not say you had any suspicions? A. 
No. 
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Harry Ba.Zda-nza-- Petiti oner- Cross. 

(l You were afraid of Napolitano? A. Cer-
tainly. 

Q. He is a big fell ow? A. Yes. 
Q. You would not take a chance of telling him 

he was doing wrong with your wife? A. No, I 
wouldn't take a chance. 

Q. Did you at that time accuse your wife of any 
improper actions-at the time that she threw her 
arms around you, did you accuse your wife of any 
improper relations with Napolitano? A. I don't 
get the question. 

(~. Did you say she was bad that time? A. No. 
Q. Did she tell her she was had? A. No. 

By the Court. 

10 

Q. Now, you did? A. I did, after the night of 20 
the 24th . 

Q. He asks you, "Did yon tell her she ·was bad?" 
A. Not until the 24th of August. 

By Mr. _Pitzpa -trick . 

Q. That was the first time? A. Yes. 
Q. You wanted to sue for a divorce? A . Cer-

tainly. 
Q. ( Shmving witness) Did you sign that affida-

vit, that you knew the contents of the petition? 
A. Yes:. 

Q:. And that the contents of the petition are true? 
A. Yes. 

Q. Why did you set out in that petition that yonr 
wife committed adultery on August 6,th? A. Au-
gust 6th? 

Q. Yes . You don't know anyt _hing about August 
6th, do you? A. No. . 

Q. You do not know what that affidavit contains 
or what that petition contains? A. The detective 
told me just what she done on August 6th. 
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Harry Bald,anza,- Petitioner ~ Cross. 

Q. vVho told yo~1? A. The detective. 
Q.. What detective? A. Miss Castle. 
Q,. Did you know that was in your petition? Did 

you know that you charged your wife with adultery 
on August 6th? A. I didn't sign anything before 

lO August 24. 
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Q. You do not know anything about August 6th? 
A. Not of my own knowledge. I know what · they 
told me. 

By the Court. 

Q. Did they tell you anything about your wife's 
actions prior to August 24? Had these detectives 
told you anything about- what your wife was doing 
before August 24? A. Yes. 

By Mr. Fit zpa.trick. • 

Q. What did they tell you of her actions before 
August 24? A. They seen her going in ~T ohn Na-
politano' s car. 

Q. When did they tell you that? A. The next 
day she went out. 

Q. When ·was that? A. I cannot remember the 
dates. 

Q. You · cannot remember. Was it August 6th? 
A. No. 

Qi. You do not know when it was? A. No. 
Q. How many times did they see John Napoli-

tano's car? A. Three times. 

By the Court. 

Q. When did you first hire these detectives? A .. 
I hired the - detectives about the 18th or 20th of 
July. 
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JI arry Ba lclanza~ Petitioner-O'ross - RecUrect. 

By Jlfr. Fitzpatrick. 

Q. You did not want to get rid of your ·wife, 
did you? A. No. 

Q. You did not want to get rid of her? A. No. 
Q. Your brothers did ., didn't they? A. No. 

Mr. Quinn: I object. 
The Oourt: I will allow that to stand. 

Q. Your brother did? A. No, sir. 
Q. vVhy do you get excited? A. Because you 

are asking such foolish questions. I was sleeping 
with my wife, not my brother. 

Q. What was the last time you had marriage 
relations with your wife? A. 12th of August. 

Q. It was not the 23rd or 24th of August? A. 
No, sir. 

Redirect examinati on by M. r. Quinn. 

Q. When you spoke to your wife and told her to 
stop seeing Napolitano, what did she say to you? · 

Mr. Fitzpatrick: I object unless the time 
js fixed. 

A. She said, "Don't be so foolish. Don't be so 
bad minded.'' 

By Mr. Fitzpatrick~ 

Q,. When did she tell you that? A. Arop.nd the 
2nd of July. _ 

Q. Was that the tiine that she threw her arms 
around you? A. No. . 

Q. How did you come to say that 'fo her a:t· that 
time? A. Because she told me that she was going 
to leave home ten minutes to eight night time. 

10 

20 

30 

40 
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Harry Ba.Zdanza-Petit-ioner - Recl.irect. 
Emmett Ev,eringham-For Petitioner - Direct . 

. 
Q. What day was that? A. 2nd of July. She 

,vas going out to do some shopping , 
Q. Was that Saturday night? A. I cannot re-

member; and I was supposed to come home half-
10 past eight or 9 o'clock. On account I was short 

of bread, I got home before. I got home about 
twenty miriutes to seven and she ·was already leav--
ing the store. 

C,t. She had already left the store? A. Yes .. 
Q,., vVho ·was in the store? A. The helper. 
Q. Who was the helper? A. F'rank. 
Q. You did not know where she went, did you, . 

that night? A. No, I don't know where she wenL 
Q. Going back to the night of the 24th, I just 

2o have one or two ,questions to ask you. Didn't you 
put on a woman's gown that night? A. No, sir. 

30 

Q. Didn't you go around the corner in a ' woman'S' 
dress? A. No. 

Q. Did you have a woman's dress on searching 
for your wife? A. No. 

·Q. At no time? A. No, sir. 
Q:. Did you ever search the beach for your wife? 

A. No. 
Q. Are you sure? A. Certainly. 

EMMErr--.r· EVE:RINGHAM, s:worn as a witness on 
the part of the petitioner, testifies: as follows: 

Direct examination ·by M.r. Qicinn. 

(~. You are a eonstabie? A. I am. 
Q. Not a detective? A. Not a detective. 
Q,. You do work for Miss · Castle? A. Yes, sir. 

40· Q,. Calling your attention to August 24, 192:9,. 
were you employed on that day? A. I was. 
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q. What did you do? A. ·well, we went from 
Long Branch --

Q. vVho? A. Miss Castle, 1\fascia and I, in a 
car went to Second Avenue and directly in front 
of 172 Second Avenue is a-I don't know whether 
it is a deserted church - some sort ·of a dilapidated 10 
building, anyway, a vacant building with a large 
hedge and a gr~ss plot in front, and I secreted 
myself behind the hedge and saw Mr. Baldanza 
bring · his wife in his bakery car to 172 Second 
A venue, and she went in the house. She was in 
there exactly hven}y minutes and came out and 
when she went down Second Avenue towards 
Broadway I followed on foot and followed her to 
Broadway. She made several detours up and down 
Broadway, and finally came back and walked over 20 
Second Avenue towards the beach, in front of 7 4 
Broadway, got into this car M18245, which was a 
very light green car. 

Q.. Go ahead. A. And I was on foot at that 
time and Miss Castle's car was on Second Avenue. 
She brought it around the corner and I jumped 
in the car and I followed them on down to Ocean 
Avenue, south on Ocean, up Chelsea and so on up 
to VVest Long Branch, and then they turned into 
Archwood Avenue and went in the street where 
the hedge is. 

Q. Describe the conditions around Archwood 
Avenue? A. Well, from Wall Street - I do not 
recall the name of the other cross street south of 
that-there is a tall hedge, I would say · roughly 
9 or 10 feet high, full of foliage. Half way the 
center of the block there is a void or vacant place. 
in the hedge. As I recall, there was -~ri old b~rn 
on the north side of the opening in the hedge, and 
they pulled in this driveway. 

30 

40 
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Emmett Everingham - For Petitioner - Direct. 

Q. Describe the condition of the place at that 
point - are there any houses? A. Not a house; no ; 
not a house. 

Q .. Any electric lights? A. Possibly two or 
three. 

Q. ,;\T as it dark or light? How far is it from 
Norwood A venue? A. I would say four blocks 
west of Norwood. 

Q. How many feet? A . . That must be a thousand 
or fifteen hundred feet. 

Q. You say they pulled in this open space? A. 
Yes. 

Q. Lights on or off'? A. They turned the lights . 
off' as they drove in. 

Q. What did you do after you saw them drive · 
in? A. Drove up to ·wall Street, in front of the 
entrance to the ball field, back to the other street. 
and turned around and drove on the left and drove : 
up to probably 75 feet of the opening and remained 
there with the rear end of the other car in full 
view. 

Q. Were you in full view from where you were?· 
A. From where we were, in full view of the other 
car. 

Q. Were their lights on or off? A. Off'. 
ao Q. Approximately how long did you stay there? 

A. ~rwenty minutes. 
Q. Then what happened? A. They backed out 

and ·went in the opposite direction from us, out 
to Wall Street and continued on on Norwood Ave-
nue to Broadway, to the corner of Third Avenue, 
and Mrs. Baldanza got out and went across the 
street into vVarner's stationery store, and then we 
left and went on back. 

Q. I show you P -2 for Identification and ask you 
40 if that portrays the _ section where you saw this 

car in question? A. That is it, yes.. 
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Q. Is the opening shown in this picture that you 
saw them drive in? A. It is. That is taken from 
the inside of the field out. That is the first I have 
seen that photograph. 

Oross -exximinati-on by Mr. Fitzpatrick. 

Q. On: the night of the 24th you saw Mr. 
Baldanza in an old woman's dress, didn't you? A. 
Not in a dress . 

Q. It was an old woman's costume of some kind, 
was it not? A. I cannot say, but it was some 
costume he had, a long coat, but whetlier it was 
a woman's or not, I don't know. 

Q. vVhere was he when you saw him? A. He 
was in the grass plot. I was era w ling mostly on 
my hands and knees. 

Q. Then you were in the grass? A. I was there 
and he was in the same field as I was, but I did 
not know he was there. 

Q. Then you got out of the car? A. Yes; I testi-
fied to that. 

Q. I understood Mr. Baldanza to testify that 
nobody got out of the car? A. At that point. 

Q. vVhose car was he in? A. He must have 

10 

20, 

been in Miss Castle's car. 30: 
Q. Were you in Miss Castle's car? A. At Broad-

way I got back into it. I went on foot from the 
house. 

Q. You did not . drive from the Grandi house in 
the car? A. No, I did not. , 

Q. You walked all the way? A. I walked all the 
way; yes. . . 

Q. Twenty minutes, was it, you walked to, 'the 
field.? A. No; no; you misunderstand me. 
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The Court : He said he walked from the 
Grandi house to where their car was parked 
and then got in their car and followed Mrs. 
Baldanza. 

10 Q. Didn't you testify that you - A. I think you 
misunderstood me. I followed the lady, when she 
came out of the house, down Second Avenue to 
Broadway on foot and detoured around on Broad-
way and then back to 9·4 Broadway, and then 1 
got in Miss Castle's car at that point and went 
in the car over to vVest Long Branch. 

Q .. How near was that car to the point where 
you saw Mrs. Baldanza get into the car? Did you 
see her get into the car? A. I did. · 

20 Q. Where--H4 Broadway? A. 94 Broadway. 
Q. 'l1he license number on the car was 18245?' 

A. Yes. 
Q. Then you went around to this famous spot 

and you got out of the car again, did you? A. No~ 
I did not. 

Q. Did Baldanza? A. No. 
Q. ,vhere was he when he was in this garb; was : 

it on the beach? A. No; he was in front of 172:. 
Second Avenue. As I said before, there is a vacant 

30 house with high grass; it had not been cut in some· 
time. I did not know Mr. Baldanza was there .. 
As she came out and started to go a way, I started 
to follow her and I almost fell over Mr. Baldanza. 

Q. ,vhat did you say to him? A. I don't know 
as I passed any remark. 

Q.. Didn't you tell him to go home and get that 
dress off him or he would be put in jail? A. No; 
I did not. 

Q. Don't you remember telling me, in the pres-
40 ence of two other men, that you told him to go 



G7 
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home or he would be arrested for having that ex-
terior on? You remember having a conversation 
·with me? A. Yes. 

Q. In the Berkley-Carteret? A. Yes. 
Q. We had a long conversation? A. We did. 
Q. At that time you told me that Mr. Baldanza 1 o 

was on the beach in a woman's garb? A. No; I 
didn 't tell you that. I never said he was on the 
beach. 

(l vVhat is there about that picture that you 
identify? A. The high bushes. 

Q. That condition exists all along the road there, 
does it not? A. It does. 

Q. What is there about that picture that identi-
fies it with this particular episode? A. Just a 
general view. This one here shows the opening. 20 

Q. · Is that the only opening on that road like 
that? A. So far as I know. 

Q. Do you know that street pretty well? A. 
YV ell, I have been there half a dozen times. 

(l, Following the same people? A. No. 
Q. Following other people? A. No ; I cannot say 

that I ever followed other people, but I live in that 
vicinity and I go up that way. 

Q. I thought you lived in Bradley Beach? A. 
I live in Asbury Park. :rn 

Q. Have you always lived in Asbury Park? A. 
vVell, it is called Neptune. It is really a suburb 
of Asbury Park. 

Q. 'l'hat is miles a way from Long Branch? A. 
About seven miles. 

Q. So that you did not live in that vicinity at 
all. You won't say that along that road pictt1-red 
in here, that that is the only spot 1vhere there is 
a hole in the hedge? A. I would not s-wear to that. 

40 
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Q. vVhat is there about that picture that enahles 
you to identify it? A. I saw that at the Berkley-
Carteret; I recognize - it here again. 

Q. Here is an opening in a hedge that might 
be miles long in that street? A. There is no other 

10 identically the same. 
Q. What is there particularly about that one 

that you identify so distinctly? A. As I said be-
fore, it is a general picture. 

Q. How far in from that opening was that car 
parked? A. The rear end was just - the rear end 
was like that-that would · be headed in this way ,. 
just as much as he would be this way-75 feet. 

Q. You were in hack of that car and to the· 
outside of the hedge, were you; you were to the · 

20 rear of the other car and to the outside of the · 
hedge? A. They were crossways. 

Q. How could you see- A. (Interrupting) You 
could see like the tail light. The whole . rear was. 
exposed in the clear; you could see absolutely. 

Q. You were . never in front of that car, were 
you? A. No. 

Q. You were outside the hedge how far away'l 
A. 75 feet; approximately 75 feet. 

Q. What did you see happen in there when that 
30 car was parked inside the hedge? A. Nothing, . 

40 

I saw the two people in the car when they drove 
it, but after that 1 saw nothing. 

Q. Was the end of the car on the sidewalk or · 
beyond the sidewalk or was it inside the hedge?' 
A. Well, I suppose the end on the sidewalk. 

By the Oml-rt. 

Q. ·was it extending out behind the hedge? A~ 
Yes; a little of it . 

I 
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By Mr. F'itzpatrick. 

Q. Could you see the people in the car, in the 
dark? A. Not after they went in; no; no, they 
were hidden from view ; the rear of the car I saw. 

Q. You saw the rear of the car? A. Yes. 
Q. There was a window in the rear of the car. 

·was it the rear, at the side or the back rear? A. 
At the corner. 

Q. · Could you see the whole side of the car? A. 
No; we could not see up to the driver's seat, and 
they were in the front seat when they drove in. 

Q. You stopped? A. ·we drove around and came 
back and stopped. 

By the Coit-rt. 

Q. And waited for twenty minutes after you 
stopped? A. Yes. 

By Jl[r. Fitzpcitr ,ick. 

Q. Did anybody get out of the car at all? A. 
No. 

The Court: Out of whose car? 
Mr. Fitzpatrick: There was only the one 

car there. 
The Court : They were in one car and 

the people following were in another car. 

Q. Did anybody get out of the car in which you 
were? A. No. 

By the Court. 

10 

20 

30-

Q. You saw nobody get out.of eithet :car? ·.A_ • . I ··' 
.saw no one get out of either car. · I didn't see 
the1i1 after they drove in back of the hedge. 40 
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Ernmet-t Everingh(Jff}u- For Petitioner - Gross. 

( At this point recess is taken until 2 
o'clock in the afternoon. After recess wit-
ness resumes stand and cross-examination 
continues as follmvs:) 

10 By Mr. Fitzpa ,triok. 

Q. vVho employed you in this case? A. Miss 
Castle called me np. I had been working for Miss 
Castle a year and a half ago and made sevei-al 
arrests . 

Q. What did she tell yon on the 24th of August? 
A . She gave me no orders. 

Q. ,vhere did you meet her? A. In my house ·~ 
She came to me in her car . 

20.. By the Oour-t. 

Q. VVhen were you employed by her in this mat- -
ter '? A. The first night I was out was July 19 ,, 
on this case. 

Q. The husband did not employ you? A. Not . 
directly; no. 

By Mr. Fitzpa,.trick. 

Q. Did you have any conversation with him r 
30 A. No. 

Q. Did you August 24? A. Oh, yes; I had met 
the man and talked to him. 

Q. Did you meet him on the night of August 24,. 
after you left Arch wood Avenue? A. He was in 
the car with me. 

Q. I mean did you have any conversations with 
him after that, that night? A. We stopped back 
to his house, ,vhile he was undecided what he was 
going to do, or something to that effect. Shortly 

40 after that we went home. 
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Emmett Everinghani-For Pet-itioner - Oross. 

Q. ,v ere you and he in the car with Miss Castle 
·when you saw a woman get out of this car on 
Broadway? A. Yes. 

Q. Where on Broad·way was that? A. Third 
Avenue. Broad,vay a_nd 'fhird Avenue. 

Q. You had followed them how long before that'? 
I mean how long a time was covered in your follow-
ing her from the beginning that night up to the 
time you stopped following her on Broadway? A. 
She came out of the house at 8.40, and that was 
possibly a quarter of ten. 

Q. You left her on Broadway after she got out 
of the car. W"l1y didn't you follow her from there? 
A. From their home'? 

Q. Yes. A. Well, Mr. Ba]danza wanted to get 
his car and get home. He ·wanted to be home 
when she came in. 

Q. You were watching her after that? . A. I 
went to the corner of Bath and Prospect Avenues. 

Q. ,vhy were you watching her? A. To see how 
she came home. 

t-l How did she come home? A. She came home 
on a bus. 

Q. Did the bus leave her right at the door? A. 
I could not say. 

Q. You vrnre on this case again the next morn -
ing? A. I was called the next morning. 

Q. ,vhat time the next mor·nfog? A. I was 
called the next morning. 

Q .. What did you do the next morning? A. vVent 
to Passaic. 

Q. You took Mrs. Baldanza there? A. No, sir. 
Q. Didn't you take her there? A. I did not. , 
Q. You rode in the car ·with her? . A.; I got into 

her husband's car at Red Bank. 
Q. Did you use a gun on her? A. I have not used 

a gun; I never had a gun in view. 

10 

20 

30 

40 
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E'rnmett Everingham - For Pe.titioner - Cross. 

Q. Did you show her a pair of handcuffs? A. T 
had a pair of handcuffs. 

Q. You carried them in your hand'? A. I did 
from one car to the other. 

Q. And why did you do that? A. I always do. 
10 'l~hey were heavy in my pocket. I had them lying 

on the seat in Miss Castle's car and when I got up 
I picked them up and had them in my fingers and 
got in the other car. 

Q. Did you hear the conversation before Mrs. 
Baldanza, the respondent's mother, in her home 
in Passaic? A. Yes. 

Q. Did you hear what was said? A. Yes . Part 
of it was in Italian ·which I did not understand. 

Q. What did you hear in English? A. ·wen, her 
20 brother-they began to talk in Italian when I first 

went in. 

30 

40 

Q. "11hey" means whom? A. Mr. Baldanza. 
Q. vVhich l\'Ir. Baldanza? A. -vVell--

By the Cowrt. 

Q. The petitioner here? A. Yes, and his brother 
Joe and Mr. Andrew Baldanza, Mr. Mascia and 
Mrs. Baldanza's brother and also her mother were 
in the house and they were all talking at once, 
more or less excited, and Miss Castle requested 
them to talk in English, which they did from time 
to time. 

Q~ What did you hear in English? A. Her 
brother asked Mis.s Castle to tell him what we 
had seen, and she told him the times we had fol-
lowed her and what we had seen, and he turned to 
her sister, Mrs. Baldanza, and asked her if that 
was the truth, and she said yes. He said, "Is it all 
trne ?" She said, "Yes." He immediately told her 
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to go ont of the house, she was no longer a sister 
of his. 

Q. You never saw her do anything ·wrong, did 
you? A. If you mean --

Q. Did yon ever see Mrs. Baldanza do anything 
wrong? 

The Court: Maybe it was wrong for her 
to be out in a' car with another man. 

Q. Did yon ever see her do anything immoral 
or unmoral ,vith your own eyes? A. No. I will 
say no to t hat question. 

By the Co'llrt. 

Q. Have you seen any acts of affection between 
the defendant and Napolitano? A. vVell, in a way 
affectionate, she had her head on his shoulder and 
he had his arm around her in the car. I could 
see that after they got in the car. I would call it 
a very affectionate manner. 

By Mr. Fitzpatrick. 

(~. Didn't you tell me when I talked with you 

10 

20 

the night of December 6, 1929, that you never 
yourself saw Mrs. Balda117,a do anything wrong or 30 
anything immoral? A. You asked me whether I 
could say there was sexual intercourse, and I said 
110. 

Q. Didn't I ask you if you had ever seen Mrs. 
Baldanza do anything wrong, and didn't you say 
that you never sa,v anything "rrong, but that she 
admitted to you she had kissed Napolitano? A. ~Jie 
made that statement that she- had kissed this· 111an · ·' 
mid he hMl kissed her. 

40 
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Q. But you never saw her do it, did you? A. I 
could not swear that she actually kissed him. No; 
I ·would not say that. I kno,v they sat in a very 
affectionate manner. 

· Q. WheH had yoi.1 first seen this man? A. Ear lier 
10' in the evening, in Long Branch, in front of the 

store this man worked in; his car was in front 
of the place. I went in the store and bought cigar-
ettes. 

Q .. That same nigl~t? A. That same night earlier. 
Q. You went there? A. I went there. 
Q. You were sent there, were you not, to his 

house? A. I was employed to get ·whatever evi-
dence I could----

20: By the Court. 

Q. ·were you sent to the store? A. ,v ell, I don't 
know hardly how to answer. 

Q. You either ,·vere or you were not? A. vVell,. 
I asked to be taken around there so that I could 
get a look at the man. I had never seen the man 
before. 

By Mr . Fitzpatrick. 

3o Q. VVhom did you ask? A. Miss Castle. 
Q. When did you ask her? A. That night. Mr. 

Mascia was in the car with me and he saw the 
man in the store and he pointed him out to me 
that he was the man. 

Q. Mr. Mascia said that? A. He pointed him 
out that he was the man. 

Q. Where did you pick up Mr. Mascia? A. At 
his home in Asbury Parle 

Q. \Vas Miss Castle with you? A. She first got 
40 me and then went to his residence and got him 

and went to Long Branch. 
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Ernmiett Everingham--F 1or Petitioner - Gross. 

Q. What store did you go in? A. On Union 
Avenue. 

Q. vVas it his store? A. I don't lmmv whether 
he owns the store or waited on it. 

Q. He was pointed out by l\fascia as the man? 
A. He was pointed out by Mascia as the 1nan. 

Q. vVhat did Mascia do? A. ,,re drove up _and 
he said he was in the store now, and we drove to 
the next corner. I got out of the car and I went 
in the store and bought cigarettes. 

Q. ·what kind of a store was it? A. ,vell, it is 
a little grocery store. 

Q. Where was he? A. He was in the store. 
Q. ·whereabouts in the store? A. Behind the 

counter. 
Q. ,vaiting on the counter? A. Yes .. 
Q. What time was this? A. Possibly 6 or 7 

o'clock - -7 o'clock. 
Q. Now, you know whether it ,vas six or seven. 

A. I would say seven. 

By the Oourt . 

Q. ,v11at date was this? A. rrhe 24th, the same 
day. 

Q. 'This was Napolitano who was _pointed out to 
you? A. Yes . 

Q. Had you ever seen him before? A. No; I had 
not seen him before that. 

Q. Had you not seen him with Mrs. Baldanza 
before? A. I did. On the night of the 17th of 
August I just got a mere glimpse of him going up 
in the car when she got in the car down on Union 
Street near Second Avenue, but I couldn't say ""~ho 
he was or anything about it.· · 
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By Mr. F1.tzpMrfok. 

Q. "\7\Then did you get the number of the car? 
A. The nig·ht I went in and got the cigarettes. 

Q. Where was the number? A. I got it off the 
license plates . 

Q. You did not know it was his car'? A . . vVell, 
it was pointed out- •well, that is the car. 

Q. It was pointed out as his car? A. Yes. 

By the Court. 

Q. It was the same car they ·were in on August 
24? A. Yes. 

By Mr. Fitzpatrick. 

20 Q. When did you take the number"? A. That 
night. 

Q. At the store? A. Yes, sir. 
Q. That was the only thne you had seen the 

number? A. vVell, I had seen it before -- that mnn-
ber was on another car previous to tha-t and ti:ans-
f erred to this new car; they bought a new car. 

Q. Who bought the new car? · A. I don't know 
the owner. 

Q. You do not know that that car that you saw 
HO in front of that store was N apolitano's car? A. 

No, but he ,vas driving _ it. 
Q. He was in the store? A. At that time. Later 

on, 9 o'clock, he was driving the car and Mrs. 
Baldanza got in the car with him. 

Q. Did you check up the number yourself? A. 
I did. 

Q. "\Vhat was the number? A. 18245. 
Q. Did you write it down? A. I did. 
Q. Have you got it down on paper before you? 

40 A. I have not. 
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Q. How do you remern ber it so well to-day? 
·•what year was it? A. 1929. 

Q. How do you know? A. Because it was last 
August. 

Q. ,7\That color was the license plate? A. (No 
answer.) 10 

Q. You can remember the year and number and 
nnything like that, but you cannot remember the 
color? A. I could not tell you this year's <::olor. 

Q. You have a car yourself and you don't know 
the color? -A. I am frank to admit that. 

Q. Do you know the number on your car? A. 
No. 

Q. Do you knovir the number on your car last 
year? A. My number at that time was 2220. 

Q. Have you your memorandum book in your 20 
pocket that you used on this case? A. No. I have 
got some notes down in a memorandum book. 

Q. Are they here with you? A. I have two or 
three notes here. I had a pad that I wrote down-
a little pad . . 

The Court: You are merely asked whether 
you have a book with you, with any entries 
with regard to this case. 

Q. fa the number in that book? Have yon the 
book with you? 

The Court: He says he has it in his 
pocket. 

Q. How Jong a time elapsed between your leav-
ing with Miss Castle and Mr. Baldanza on this road 
where the car was parked a!ld _yom ,. seeing -Mr'S. 
Baldanza get out of a bus? A. That' is up in the 

30 

field yon are asking? 4D 
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Q. Yes. ~F1rom the time you left them at the 
field until the time you left her when she got out 
of the car? A. About thirty minutes. 

Q. Between the time she got out of the car -
A. No, sir; in about ten or fifteen minutes. On 

10 Second Avenue and Broadway you have reference. 
to? 

Q. From the time you saw her get out of this 
car until she got home fifteen minutes elapsed? 
A. Fifteen or twenty minutes . I vmuld say fifteen 
minutes. 

Q. And where were you all that time? A. I ·went 
down back to Mr. Baldanza and walked down to 
the corner of Bath Avenue and Prospect Avenue. 

Q. Do you kno,v that section pretty well? A. 
20 No. 

Q. I thought yon testified before that you did? 
A. I mn talking about where Mr. Baldanza lives.. 
That is in Long Branch. The other is ,vest Long 
Branch. 

Q. You know around Long Branch pretty well? 
A. ,vell, yes, and no. I have lived arou i1d Asbury 
Park twenty -five or twenty -six years, and I am up 
there more or less every week, but not like I would 
if I ·was living in that district. 

30 Q. Is this place where the so-called ball field 
is, a pretty well developed section in Long Branch? 
A. No, sir. 

Q. No residences around there? A. Not near it. 
Q. How far away is it from Shadow lawn? A. 

Three or four blocks. 
Q. Is it not 0pposite Shadow lawn? A. No, sir; 

Rbsolutely. I think Mr. Guggenheimer 's place --
(~. It does not border on Shadow la W'll? A. No. 
Q. You a.re sure of that? A. Yes, sir. I would 

40 say it was three long blocks . west of Shadowlawn, 
on the opposite side of the street. 
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Q. ,vho has paid you for your services in this 
case? A. l\fr. Baldanza has not given me the money 
direct; he sent some money by Miss Castle. 

Q. How much have yon received in this case? 
A. To date? 

Q. Yes. A. I could not tell you. 10 
Q. How much do you expect? How much do 

they owe you? A. Not a cent. 
Q. Ho,v mnch per day? A. $10 a day. 
Q. How many days did you work on it? A. I 

wou] d say six days. 
Q. And after Mrs. Baldanza got home that night, 

the 24th of August, the next morning you were 
in Mascia's house, were you, on this case? A. On 
.Sunday morning? v 

Q. Yes; Sunday morning or Saturday night, or 20 
\vas. it the following Wednesday? A. vVe stopped 
there and got him on the way to . Long Branch, 
but I was not in his house. 

(~. Did you not have a conference in Mascia's 
110use two or three ·days after? A. I never had 
:a conference. 

Q. You didn't tell me and Mr, Gregory that you 
liad a conference at Mr. Mascia's house? A. I 
never had any conference. I have been over to 
.Mr. Mascia 's. 

(,l. Yon . were there after the 24th? A. Yes. 
(~. ':Phis case was discussed there, was it not? 

A. Not in the terms you are trying to bring out. 
Q. You don 't know what terms I am trying to 

.bring out. The case was discussed? A. Yes; it 
was discussed. 

Q. Do you know what is in my mind? A .. No; 
I do not. · · · 

Q. You are anticipating w]_iat I am going to ask 
y ou. 

The Court : Never mind that. 

30 

40 
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Q. ,v-hat night was it you were in Mascia's house 
after the 24th'?, It was within a week, was it not? 
A. I don't know. I don't know whether it was that 
··week or the following week or not. 

Q. vVhat was the occasion of your going to 
10 l\fascia's house? A. I am not even positive that 

I was there after that. 
Q. You are not positive that you made the state-

ment that you were there? A. No; I am not. 
Q. To Mr. Gregory and myself? A. I am not 

even positive of that. 
Q. Are you positive that you met Mr. Gregory 

·and me? A. Yes, I am; much to my sorrow. 
Q. Why do you regret it? Did you tell us some-

thing that you should not have told us? A. No, 
~O indeed. I am here to tell the ,same thing. 

Q. Do you know where you were on the 28th of 
August, 1929, the day of the trial of Mrs. B&}danza 
at Long Branch for adultery? A. I was in or near 
Asbury Park. 

Q. You were not asked to come there? A. I 
knew nothing of it. 

Q. You did not . know that they were going to 
put up some charge against her? A. I did not. 

Q. You were one of. the main ·witnesses, were yon 
-ao not? 

40 

The Court: He says he didn't know any- · 
thing about it. 

Q. Do you recall in your conversation with me 
asking whether or not any lawsuits were going to 
arise out of this transaction between you and Mr. 
Baldanza? A. I asked whether--

Q. Do you recall asking me, in the Berkley-
Carte:i:et, on the night of December 9, whether or 
not any lawsuits were going to arise out of this 
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transaction between you and Mrs. Baldanza? A. 
I asked you. whether there was not anything--

Q. Do you recall that conversation? A. I do. 
Q. You were a little bit anxious about a lawsuit, 

were you? A. (No answer.) 
Q. Do you know of any other detective occupied 10 

on this case uesides you and lVIiss Castle? A. I 
heard that they had a man one night, I believe. 

Q. ·who was he, do you know? A. No. 
Q. Do you know of a policeman being engagerl 

on it? A. No, sir. 
Q. Do you remember any rubber check being 

given by Baldanza? A. No; I do not. 
Q. You did not g-et any n~bber checks, did you? 

A. No; I never did. I got the cash. 

By the Court. 

Q. You took up this case on the 19th of July'? 
A. The first night I was out on it. 

Q. That was the first night you were out on it? 
A. Yes. 

(,l. Did you follow the trail of Mrs. Baldanza any . 
night prior to the 24th of August? A. Yes. 

Q. What nights or what days? A. The 17th is 
the only one that she met this man. 

(~. I did not ask you that. I asked you how 
many times you trailed her? A. The 19th of July, 
the 17th of August, the 23rd of August and then 
the 24th of August. 

Q. Three times besides the 24th of August? A. 
Yes. 

Q. Did she meet any man on any of these three 
occasions? A. On the 17th she, met-:-:--:-· 

Q. Who was the man she m·et on that occasion? 
A. Mr. Napolitano. 

20 

30 

40 
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Q. Do you recognize him now in court as the 
man she met on the 17th? A. I recognized him the 
night I went in the store as that man. 

Q. \Vhere did she meet him? A. On Union Ave-
nue, near Second. 

10 Q. What did they do? A. They got in the car 
and ·went a·way. 

Q. In whose car? A. Mr. Napolitano was driv-
ing the car. 

Q. ,v ere, they alone? A. They were alone. 
Q. Did you follow them that night in the car? 

A. I did not. I was on foot. I lost them at that 
point. 

Q. vVhat acts of affection did you see between 
these two people, Napolitano and Mrs . Baldanza? 

20 A. "1"hen she got in the car ---
Q. This is the 24th of August? A. The 24th of 

August. She sat up real close to him. 
Q. They rode on ,the front seat together? A .. 

They rode on the front seat together. After the y 
got on at Second Avenue, going down he had hiS' 
arms around her and she was lying with her head 
over his shoulder. -

Q. Is that all? A. That is all, continuing in 
that condition until they went over in the field. 

30 

40 

By JVlr . .Fitzpatrfok . 

(l, Did you go to Mrs. Baldanza and tell her to 
get a lawyer? A. No. 

Q. Telling her that she was in bad hands? A. 
No. 

Q. Didn't you recommend a certain lawyer? A. 
She called me- ---

Q. You didn't can her? A. I did not t 
Q. '7Vhere were vou? A. \Vhere was I? She 

called my house three or four times in one day. 
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Q. What day was that? A. On Monday, the 
26th, and my wife told me when I came home at 
night, and then lVlrs. Baldanza called me and begged 
me to come down . She was crying. 

Q. You went down? A. I did. I went down 
to her. 10 

Q. ,:vhat did you tell her when you saw her? A. 
She ·wanted me to take her to Long Branch~ to her 
home, and I refused to do that. It was not my case. 
I called Miss Castle and got Miss Castle to come ' 
over there. I would not take her to Long Branch, 
to her home, because I was afraid it would only 
end in trouble. 

Q. ,:vhere was she at that time? A. She was on 
some avenue in Asbury Parle 

Q. Who brought her there? A. She went there 20 
in Miss. Castle's car. 

Q. Miss Castle brongh t her there? A. In her 
car. 

Q. ,vho paid for the room? 

The Court: vVhat room? 
Mr. Fitzpatrick: The room in Asbury 

Park, on Sunday, the 25th. 
The Court: I don't knov\r that anybody 

occupied any room on the 25th of August. 

Q. She was in a rooming house, was she not? 
A. She went there. 

Q'. You were there ·when she was brought there? 
A. I was never in: the house in my life. 

Cl. \Vhere were you? A. I was in the car. 
Q. You knew where she was? A. I knew where 

she was. 
Q. Who brought her there? A. I told you she 

·went there in lVliss Castle's car . 

30-

40 
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By the Cou,rt. 

Q. You got there before Mrs. Baidanza got 
there? A. -vve brought her back from Passaic after 
her people had driven her out from the house. vVe 

10 took her and got her a room in Asbury Park and 
,ve left her at that room. I was never in the house. 

By Mr. Fitzpatrick. 

Q. She called you up and asked you to take h~r-
home? A. She asked me to take her to her home. 

(~. You would not take her because it was Miss 
Castle's case? You thought : it would be against 
dhics? A. I didn't want to have anything to do 

0 with it. I had nothing to do -with it beyond -- --2 

30 

Q. Not outside of trying to pin a crime on her, 
you didn't have anytl)-ing to do with it? A. I didn't 
try to pin a crime on her. I acted like a father 
to that woman. 

VrnLgT' VANDl<JNSCHOTT 'E:N, sworn as a witness on 
the part of the petitioner, testifies as follows: 

Direct exa.rnina ,tion by Mr. Quinn. 

Q. You have a rooming house at Asbury Park? 
A. Yes. 

Q. August 25th last, was Mrs. Baldanza there? 
A. Yes. 

Q. VVhorn did she come there with? A. Miss 
Castle brought her. 

Q. What time of ·day or evening did she get 
there? A. Between half-past four or a quarter of 
five. 
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(~. Did you have any conversation with 1'frs. 
13aldanza? A. No, sir. 

Q. Did you hear any phone conversation carried 
on by Mrs. Baldanza '? A. I did, yes; on Sunday. 

Q. What was that conversation? 

Mr. Fitzpatrick: I object. This witness 10 
cannot testify to any conversation. 

The Court: Objection overruled. 

A. She called her· husband's telephone a. number 
of times and she tried to talk with her husband, 
but her husband, I think, refused. ·whoever an-
swered the phone said Mr. Bal~anza would not 
talk. Then she called also her boy friend's sister. 

Mr. Ji'itzpatrick: I object to that. 

By the Court. 

Q. ,v110m did she call? A. I could not tell. She 
called a telephone number and she told me that 
it was where her boy friend lived, and he lived 
·with his sister, and she told this party that she 
wanted to tell the boy friend, J olm, not to go to 
the store because there was trouble at the house. 

Cross -exarninatrion by Mr. Jf1'itzpa,.tr-ick. 

Q. You and Miss Castle are very friendly, are 
you not? A. No, sir. 

Q. ,v ere you a witness in her divorce case? A. 
No, sir; I did not know Miss Castle had a divorce -
case. 

Q. What kind of a house do you keep down 

20 

30 

there? A. I have ·a rooming house, and a board1ng . ., 
house and restaurant in the summer time. 

Q. How many rooms in the house? . A. E1eveR 40 
l'00111S. 
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Q. Who engaged this room? . A. Miss Castle 
came there and asked me did I have a good room. 
I said I had one single room left and she said 
something about lVIrs. Baldanza----

Q. Did you ask lVIrs. Baldanza why she should 
10 want a room? A. Miss Castle said she was the 

party who wanted the room. 
Q. You did not ask 1\frs. Baldanza? A. I did not 

know ·who lVIrs. Haldanza was. 
Q. Who paid for the room? A. Miss Castle paid 

for a week's board . 
Q. Row much did she pay? A. $18 for a week's 

board. 
Q. How did she co.me to do . that? A. I don't 

know. I asked. her, "Row long are you going to 
20 · stay?" She said, "I don't know." I said, "Do you 

want it by the day or week?" vVe ask a different 
price by the day or week. She took it by the week 
because it ·was cheaper; 

Q. Is Miss Castle accustomed to come there and 
bring women and pay a week's hoard in advance? 
A. No, sir . 

Q .. Is this the first time it was done? A. 'I1he 
first time it was done in her life. 

Q. ,vhen was the conversation that you testified 
30 to? A. Sunday night. 

Q. Row ] ong after lVIrs. Baldanza got there? A. 
vVell, let me see: Either that Sunday night or 
Monday. When was the 2:6th? The 26th she told 
me. That was on Monday. 

Q. You testified before it was the same night? 
A. Not the same night. Sunday night she came. 

Q. At 5 o'clock? A. It was a quarter to five. I 
asked, "Do you want supper'?" She said, "No, I am 
going out for supper with Miss Castle." She went 

40 in the car with Miss Castle then and she came back 
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to the house about ten-thirty, I should judge, or a 
quarter of eleven. 

Q. She was in the house all that night, was she'? 
A. Yes. 

Q. Between 7 and 10 o'clock? A. No; she was 
out between 7 and 10 o'clock. 

Q. Did you hear Mrs. Baldanza call Mr. Evering-
ham? A. Yes ; she made a telephone call. 

Q. I asked you if you heard Mrs. Baldanza call 
Mr. Everingham? A. Yes. 

Q. Mr. Everingham came there? A. I did not 
see Mr. Everingham. 

Q. Miss Castle did come there that night? A. 
Yes ; she came there that night. 

Q. What was said by Miss Castle? A. She just 
asked did I have a room. 

Q. I mean when Mrs. Baldanza telephoned 
Everingham? A. That ·was on Monday morning 
she telephoned Mr. Everingham. 

Q. Was not that telephoning done on Sunday 
night? A. No. 

Q. Monday morning? A. Monday morning. 
Q. She telephoned Everingham? A. Yes. 
Q. Did he come? A. I cannot tell you. He did 

not come to the house; I did not see him. 
Q. Did Miss Castle come? A. No. 
Q. You did not s.ee Mrs. Baldanza out in front 

with Mr. Everingham that nig·ht? A. No. 
Q. Nor with Miss Castle? A. No. 
Q'. You did not see Miss Castle on Sunday? A. 

She brought her home about 10.20' at night and -
slw came up on the porch, and she introduced Mrs. 
Baldanza to another lady who sat on the pprch 
with me, and Mrs. Baldanza sat 01.1 the porch along-
side me for a while. 

10 

20 

40 
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Q .. Miss Castle was very solicitous of Mrs. Bal -
danza's welfare? A. She seemed to be very nice to 
her. 

Q. And when was the telephone conversation 
that you mentioned before, the second telephone 

10 conversation? A. On Monday night. 
Q·. ,vhich is it - on Monday morning or Monday 

night? A. Monday night. She was there only two 
nights. 

Q. vVhat time? A. Well, I don't know. I could 
not tell you. It was after supper. 

Q. ·where were you when the telephone conver-
sation was had? A. She was on the porch and she 
~sked me could she telephone and I said, "Yes," 
and I went right in with her. 

20 Q. And you stayed there? A. I stayed right 
there. 

Q. And did you stay there on Miss Castle's ad-
vice? A. No ; I did not. She asked me would I 
stay there. If her husband would not talk to her, 
would I talk to him. 

Q. ,~T ould you talk to whom? ,A_. To her hus -
band. 

Q. But the other telephone conversation I am 
interested in- A. She just simply called this boy 

30 friend/s sister, whatever he was. 
Q. ,vhat number? . A. I could not tell you. I 

have the slip ,s. 
Q. You have the slips? A. Yes; I got them from 

the telephone company. 
Q. You know it was her boy friend? A. I only 

know what she told me. 
Q. Mrs. Baldanza came there very happily? A. 

She did not seem to be very happy, and she cried 
a whole lot; she cried all day Monday. 

40 Q. Why did you make a memorandum of her 
telephone calls? A. I did not make any memo : 
randum. 
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Q. You saved the telephone slips? A. I did not 
save them. 

Q.. Didn't you? A. When lVIiss Castle found out 
that the trial was . coming up she asked me could I 
get the slips from the telephone company, and I 
got them. 10 

Q. And you got them for her? A. Yes. 
Q .. Did you check up the telephone number; how 

did you know what the telephone number was, or 
where it was? A. Because it is there on the slip. 

Q. It is a Long Branch telephone? A. A Long 
.Branch telephone. 

Q. Do you know whether it is to the husband 
or anybody else? A. No. 

Q. You do not know that the boy friend was 
called? A. I only know what she told me. I took 20 
her word for it. She also called her sister in the 
store. 

Q. You were paid $18? A. Yes. 
Q. Did you give back to lVIrs. Baldanza. the dif -

ference between- A. (Interrupting) No; I did 
not. 

The Court : ·what difference does it make? 

By the Oowrt. 

Q .. Did you have any conversation with lVIrs. · 
Baldanza about her troubles, while she was there? 
A. She talked. I just listened. · 

Q. What did she tell you? A. She just said 
that she had trouble, that she was out with a.-
fellow and she got caught. 

Q. Did she tell you who the fellow was? A. No; 
she did not. 

Q. Did she tell you what night she was out with 

30 

this fellow and got caught? A. No, sir. 40 
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Q. She didn't tell you how ~ong it was before the 
time she came to your house? A. She just simply 
said she had been to her mother's house and her 
mother had thrown her out, and she asked Miss 

10 Castle to bring her to Asbury, but that was all. 

20 

30 

40 

l\lARIE CASTLE, sworn as a witness on the pa.rt 
of the petitioner, testifies as follows: 

Direct ex·amination by Mr. Qu.inn. 

Q. You conduct ·a detective agency at Asbury 
Park? A. Yes. 

Q. Were you hired by Mr. Baldanza to watch 
his wife? A. Yes. 

Q. What was the first night that you went out 
on this job? A. 'rl1e first time I went out was 
the 19th of July. 

Q. Who was with you? A. I had Mr. Evering-
ham with me that night. 

Q . . What did you find that night? A. 'l"'hat night 
Mrs . Baldanza got--

By the Co,urt. 

Q .. Did you see her with anybody '? A. Yes. 
Q. Just get down to the meeting. A. On the 

19th of July she met him on a car on Union Ave-
nue, but I could not get the number of the car. 

Q. When you say "a car," do you mean an auto-
mobile or a trolley car? A. An automobile; and 
when she got into this car my car was parked some-
where else. · By the time I got my car - -



81 

Marie Gristle-For Petitioner-Direct. 

Q. vVho else was in the automobile that she got 
into? A. This gentleman that is ii1 the back of the 
room, Mr. Napolitano. 

By Mr. Q1.iinn. 

Q. You saw him that night? A. 'fhat night; yes, 10 
sir. 

Q. vVhat was the next time you saw them? · A. 
-Then on the night of August 3 I was down there 
alone and I saw her--

By Mr. Fitzpatrick. 

Q. Down where alone? A. Down at Mr. Ba.1-
danza's. Mr. Balda.nza brought his. wife down to 
the ocean front and I followed her and she went 
down to the pier, down at the Caterpillars there. 
She kept walking back and forth. 'fhere was noth-
ing occurred that night. On August 6th I went 
down to Long Branch and Mr. Baldanza brought 
his wife to Third Avenue. I had Mr. Mas.cia with 
me that night and not Mr. Everingham, and that 
night we followed Mrs. Baldanza and she went into 
several stores, and finally she went down to Union 
Avenue. ~rhat is the night we lost her. She had 
gotten into a car and she went to-she got in this 
car of Mr. N apoHtano. At that time Napolitano 
·was running the car. 

By the Coiirt. 

Q. She got into this car on Union Avenue. ,, 1as ~ 
Napolitano in the car? A. Yes. 

By Mr. Qiiinn. 

Q. Continue. A. The car continued south on 
Second Avenue; it went to the same place in vVest 

20 

.. 
• / 

40 
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Long Branch as the night of the 24th, and they 
stayed there only for about five minute ·s. No lights 
out that night. Why they stayed only a short time 
I do not know. 

Q. Go ahead. What else did you see·? A. That 
10 was. the night of the 6th. On August 23 I was 

with lVlr. Everingham that night. Let me see: 
Yes,. on the 23rd I was with lVlr. Everingham, and 
that night she went to Liberty Street. Then she 
went down to Union Avenue and I lost her there. 
I didn't know where she had gone to. On August 
2~ 

Q. (Interrupting) Up to that time had you told 
Mr. Baldanza about this? A. On the night of the 
6th lVlr. Mascia was with me, and I reported every 

20 time . after that on the case; I reported to lVlr. 

BO 

40 

Baldanza. 
Q. What did he say when you told him? A. Mr. 

Baldanza told me he could not believe it; he wanted 
to come and see it. So he went with us on August 
24th. 

lVlr. Fitzpatrick: I object to what lVlr. 
·Baldanza said to her, as not binding on the 
defendant. 

~rhe Court: I will allow it to stand. 

Q. Go ahead. A. On August 24th, lVlr. Harry 
Baldanza wanted to come along with us. So he told 
us that his wife wanted to see a woman at 171 
Second Avenue, Long Branch, so we went down to 
171 Second Avenue, Long Branch, and saw lVlr. 
Harry Baldanza ta.king his wife to that address. 
She was only in there about twenty minutes. She 
went there around 8.10. She came out of there 
8.30. When she· came out of the house she walked 
down Second Avenue, going north to Broadway. 
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At Broadway I was. in my car and I followed be-
hind her, and I parked my car on Second Avenue, 
facing Broad-way. I then got out of the car and 
started to trail Mrs. Baldanza. She went up 
Broadway and in around Liberty Street, down 
Union, back to Second Avenue, out to Broadway, 10 
and out Broadway in front of the tire store, 94 
Broadway, she got in a car. ~rhe car number was 
18425, Monmouth license. This car she got into 
continued immediately up to the ocean-front. At 
the ocean -front they went to Chelsea . Avenue, down 
Chelsea Avenue to Second A venue, over Second 
Avenue; they went to Cedar Avenue; from Cedar 
Avenue they went to Archwood Avenue, and when 
they came down Archvmod Avenue, it was very 
lonesome and very dark; there were high hedges 20 
there. 

Q. How high are the hedges, would -you say? A. 
At least 10 feet, if not more; and they went down 
there and they came to a driveway; they parked 
their car in there. VVe continued on-Mr. Harry 
Baldanza, Mr. M'ascia, Mr. E:veringham and I-we 
passed the car and we went down vVall Street; we 
went north on VVall Street; we went down Monroe 
-west and we came back on Hollywood south and 
parked our car at Archwood Avenue, about, I 30 
should say, between 50 and 75, feet away from the 
car. 

Q. ,v ere there any lights on this car in which 
lVIrs. Baldanza was? A. There were lights hefore 
they turned dovirn to-ward Archwood Avenue. 

Q. ,vhen you turned back and parked your car, 
were there any lights on their car? A. There w~r.e -
no lights when they parked in· this dr'iveway. 

Q. ,vere there any lights on your car? A. No, 
sir: I had them out when I came down on Cedar 40 
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Avenue; when I had turned in Cedar down to Arch-
wood Avenue I was. driving without lights. 

Q. How long did Mrs. Baldanza and Napolitano 
remain there in this place, in the field into which 
they went? A. They remained there, I should say, 

10 at least twenty minutes, because I recall looking 
at my watch. Mr. Harry Baldanza looked at my 
watch also. 'fhey stayed there twenty minutes. 
rrhey backed out. As he backed out he must have 
stepped on the foot . brake because the light reflected 

· in the back, but no lights in the front. As ·11e 
pulled out he drove toward vVall Street, going east. 

Q .. Was that the same direction in which they 
had come? A. No, sir; they came in the opposite 
direction. They came i11-this way (indicating),. 

20 and went out that way (indicating). That would 
be going east. Then on ""\¥ all Street they went 
south and then continued over to Broadway and 
down Broadway to 'fhird Avenue. At Third Ave-
nue she got out of the car. vVhen she got out of 
the car Mr. Harry Baldanza and Mr. Mascia and 
I remained in the car . Mr. Everingham got out 
of the car. I then took Mr. Harry Baldanza down 
to -where he had his car, so that he could · go home .. 
I went back up to Norwood Avenue and remained 

BO there with my car parked. 
Q. Are there any electric lights on this street 

near the ball field? A. No, sir; there is one light . 
about-there is a light on the far side, on Holly-
vvood Avenue. 

Q. How far away'? A. Well, I should judge that 
would be about 500 feet, at least. It is a very 
small light; it is , very high. 

Q .. Are there any houses in the near vicinity of 
the place where that car was parked for twenty 

40 minutes? A. 'fhere is a house on the other side of 
Archwood Avenue. 
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Q. I show you P-2 for Identification, and ask you 
if that correctly portrays the place where you saw 
the car parked for twenty minutes? A. Yes. 

Qi. Does it show the opening that they went in? 
A. This is the way the picture ,yould show. They 
came this way. They parked here. 'rhey backed 10 
out here. They went this way, because right here 
there is an old-something from a, car that is 
burned. 

Q: I show you P-3 for Ide1~ti:fication, and a~k you 
if that also correctly portra.ys the true condition 
there'? A. Yes, because the hedge is high toward 
'Wall Street. They came in this way. 'rhey went 
in that way; they headed in that way; they backed 
out this way, and they came this way. 

Q. You have mentioJ1ed that automobile? A. ~O 
Yes; it is right here; it shows in both pictures. 

Q. The opening in the high hedge is right where 
you see this old frame of an automobile? A. Yes. 

Q. vVas that a.utorrwbile there on August 24? A. 
Yes, that is, as I remember · it. Another thing, 
when you come down that street-I have often 
traveled around that vicinity in Long Branch, but 
I never knew the name of the street-there a re 
sign posts there. So the follo"\ving day I went 
<lovm and looked at the name of the street. I had . 30 
lVIr. Harry Balda.nza with me, that is, not Sunday; 
I think it "\Vas Monday; I went down and looked at 
it, and there was a house on the far side of w·au 
Street, and I inquired the · name of the street, and 
that is how I know what name it is-Archwood -
Avenue. 

Q. Did you go to Passaic with Mr. Harry Bal-
danza? A. yes ; on Sunday moi~ning I got a tele-
phone call, vrnuld I mind going to Passaic. I did 
not-- 40 
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Q. As a result of that telephone call you went to 
Passaic? A. Yes. 

Q. To whose home, do you know? A. I went in 
my own car. I had Mr. Mascia and Mr. Evering-
ham in my car, and Mr. Harry Baldanza had his 
wife and his brother Andrew in his car. 

Q. vVhere did you go-? A. ·vv e went to Mrs. 
Baldanza's home. 

Q. ~l"'ell us the conversation that took place there 
between Mrs. Baldanza and any of the others. A . 
,vhen we arrived at Mrs. Baldanza's home, Mr. 
Mascia started to talk in the Italian language and 
he spoke to his mother -in -law and then--

Q. Mascia? A. I mean Mr. Harry Baldanza. 
Pardon me. He spoke to Mrs. Baldanza's mother, 
and also there was a young man there who is not 
in the court room now, which was her brother. I 
said to Mr. Harry Baldanza: "You are talking in 
a language ·we do not understand. vVill you please 
talk Eng lish," so from that he talked in English. 
Her brother came over and said to me·, he says , 
"vVhat is this I have to know about my sister '?" 
I said, "I am very sorry. I cannot give you all the 
details, but I will tell you as much as I possibly 
can." So I told him of the night of the 24th. He · 
then said to his sister, "Is this true what this lady 
says?" She says, "Ye·s." He says, "Every word 
of it is true?" She said, "Yes," and he went to 
reach over the table · and she jumped up and he said, . 
"Get out of my house. You are no sister of mine" ; 
and the mother hit herself on the breast. She said, 
"You kill me. I kill you." She turned a.round 
to Harry Baldanza. and she said, "Why don't you 
cut the neck off?" And she started off in Italian. 
I told him I would not let them put their hands on 
her. vVith that s}l.e ran to the bathroom and 
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hollered, "Save me. Save me." The brother fol-
lowed her to the bathroom. I put my hands across 
the door and I said, "I will not allow you to put 
your hands on this woman." 

Mr. Fitzpatrick: At this point I ask that 
the testimony as to what was said in Italian 10 
be stricken from the record, because the wit-
ness has not said that she understands the 
Italian language, and she has testified that 
it was iri Italian. 

The 1Court: Motion denied. 

Q. Will you tell us what Mrs. Ba1danza said 
with reference to this occurrence, if anything? A. 
To her mother> do you mean? 

Q. Yes. A. She had admitted that this was true. 20 
Q. Tell us in her language, as you recall it, what 

she said, not what she admitted, but what she said. 
A. She said, "It is true," and she nodded her head 
at the same time, and she said in the English 
J anguage, "Yes ; that is true." 

Q .. Can you give her exact words in reply? A. 
No; I cannot do that. She was speaking partly h1 
the Italian language, but the words in English 
she used were, "Yes; it is ti-ue." She said, "Save 
me." '!1hat is all she said in the English languag e 
while she was there. 

Q. -V\Tas there any reference made to the number 
of times she had been out with this man, and what 
did she say with 1~eference to the number of times 
she had been out and what happened when she 
was out? 

30 

Mr. Fitzpatrick: vV)len and; where· tvas . ., 
this? 

The Court: This is the morning of Au- 40 
gust 25th, at the mother's house. 
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A. At the time her brother asked her : "Is this 
really true?" She turned around and said : "Yes, 
but it only happened twice." He said: "Do you 
mean to tell me that you were out with this man un-
beknown to your husband and that you ·went and 

10 did wrong?" She said: ,·,Yes, but it only happened 
twice." 

Q. Did you take the defendant and put her into 
your car? A. She got into our car and she begged 
to be taken. I said: "No; you cannot get into 
my car." I went back to Mr. Baldanza and I said: 
"Mr. Baldanza, your wife is in my car. She will 
not get out. I will not put my hands on her." He 
·went out and spoke to her in Italian language. 
'rhen he spoke in the English language. She said : 

20 "I want to go back to Long Branch." So her 
husband said to me: "You can take her back, but 
not to my house, to any place , she wants to go." 
She said : "If I stay here they kill me. My mother 
even would do that." 

Oross-exarnina,tion by Jl!f.r. Fitzpatrick. 

Q. You were very sympathetic with Mrs. Ba.1-
danza? A. Well, there is a ceriain womanly in-

30 stinct that one woman feels for anothe ,r. 
Q. You consider it womanly instinct when she 

tried to get out of the car, to push her back with 
a gun? A. That I absolutely deny. I had no gun 
with me. 

Q. You did not have a gun? A. No, sir. 
Q. The fact is the car stopped at Red Bank on 

the way to Passaic? A. Yes, sir. 
Q. What was the occasion of your coming up to 

the car in which Baldanza was; why did you stop 
40 there? A. In the first place, we were behind them 

in the car. Mrs. Baldanza you could see from our 
car--
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By the Court. 

Q .. The ·question is: Why did you stop at Red 
Bank? A. That is what I was coming to. The hus-
band beckoned to me to drive up alongside his car. 
I drove up alongside it. He said to me: "Miss 
Castle, please tell my wife who you are. She is 
afraid." I told her who I was, and then she still 
·was talking in the I ta.lian language to her husband. 
Ile then said-- -

By Mr. F'itzpafrick. 

Q. That is far enough. A. You want to know 
why? 

(,l. I asked why you stopped there. Now, as 

10 

a matter of fact, Mr. Everingham rode from Long 20 
Branch to that point in your car? A. Yes. 

Q:. You saw him get out of your car and get into 
the other car? A. Because Mr. Harry Baldanza 
asked him to come in his car. 

Q. What for? ~ro keep her in the car? A. No. 
Because she was afraid to ride in that car. 

Q. Did you see the handcuffs in Mr. Evering-
ham's hands? A. Yes. 

Q. Did he hand you a gun? A. No. 
C~. He did not hand you a gun'? A. Absolutely 30 

not. 
Q. There was no gun that you had at all any 

time that day? A. Not that day. 
Q. Who gave you the money to pay for this. 

woman's room? A. I always carry money. 
Q .. Who gave you the money to pay for this 

woman's room? A. The money was my own money 
that I used to pay for that room. . -., 

Q. When was it paid back to yon? · A. I should 
say, two or three days later. 4.0 
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Q. How much money was paid to you on this 
date? A. I will have to figure up how many days 
I worked on it. 

Q:. You rememher the number of the automobile 
very well, don't you? A. Yes; I am just figuring 

10 up the days. Oh, about six or seven days I was 
on the case. That would be $,60 or $,70. 

Q .. You were paid only $:6,0 or $70? A. E ,very 
day I worked on the case. 

Q. lVIr. Everingham testified that you paid him 
and he says he was paid - A. (Interrupting) He 
was not every day •with me on the case. Sometimes 
I was with Mascia and sometimes I was alone. 

Q,. Who employed you-Mascia or her husband? 
A. Mr. Harry Baldanza employed me . 

. 20 Q. Mr. Harry Ba1danza? A. Yes. 
Q. On the night of the 24th you state that you 

saw Mrs. Baldanza first ·where? A. On the night 
of the 24th we saw her first at Second Avenue, 
at 171. 

Q. And the husband told you beforehand that he 
was going to take her there, didn't he? A. Yes, 
sir; he did. 

Q:. That is why you were there'? A. Absolutely. 
Q. It was all fixed? A. Not what you call fixed. 

·30 If we know where our party is going, it is better 
to be there than to trail from the house. 

Q. Were you riding on the night of the 24th? A. 
I was part of the time on the sidewalk, near the 
house, opposite, and then I was at the corner in 
my own car. 

Q. Whe ·re were you when Mrs. Baldanza came 
out of his car? A. I was then in my own car, 
around the corner. 

Q. Around the corner? A. Yes. 
40 Q. Who told you she· came out? A. Why, I could 

see it, with my car facing Second Avenue. I could 
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not help seeing the car. She was coming towards 
me. 

Q·. She came towards you? A. Yes. 
Q. How did you get Everingham in your car? 

A. Mr. Everingham was on Second Avenue and 
then when she came out he started on foot and he 
remained on foot until she got into the car of 
Napolitano. 

(~. ,¥here was her husband ? 0 A. Mr. Harry 
Baldanza? 

(~. Yes. A. Mr. Harry Baldanza. was. somewheres 
near Mr. Evering ham, and then after a while he 
was ·walking along east. 

Q. Did he have any of your disguises? A. I 
never use dis.guises. 

Q·. Did he? A. We do not use disguises. 
Q. You heard Mr. Everingham testify this morn-

ing? A. I didn't hear him say anything about a 
disguise. 

Q:. Did you hear him testify? A. I heard him 
testify. 

Q. Didn't you hear him testify to the garb of 
Mr. Baldanza? 

The Court : No. He said he had on a 
long coat, but he could not tell what kind 
of a coat it was. There is nothing in his . 
testimony at all relating to disguise. 

Q. When did you go on this case first'? . A. July 
19th. 

Q. Who was . with you? A. On July 19, Mr. 
Everingham was with me. 

Q. Did you hear Mr. Everingha!11 te_stify that. the 
first night he was on the case· was August 17? A. 
He ,yas on it on July 19th and the 17th. 

Q. You say it was July rn? A. July 19 and 
August 17th. I might have the date wrong--

10 
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. Q. How did you come to get into this case? A. 
Mr. Harry Baldanza--

The Court: She says she runs a detective 
agency and she was employed on this case. 

10 Q. Where is your office? A. 412 Ocean Park 

20 

30 

Avenue, Bradley Beach. 
Q. You say you went . through this famous. street 

very frequently? A. Yes. · It is a regular lovers' 
lane. 

Q:. Regular what? A. It is a regular lovers' 
lane. 

Q .. It is? A. Yes. 
Q. You knew just where to find her? A. Yes. 
Q. Do you know Mr. Gregory? A. Yes. 
Q. Did you have any conversation with him about 

this case? A. Yes ; he came to my house to see 
me. 

Q. Do you remember what you said to· him? A. 
I certainly do remember. 

Q. What did you say? 

The Court: No; not that. 

Q. Did you tell him you were sorry you were in 
this case? A. No; I did not say that. 

Q. Did you tell him tJ;iat you had nothing on this 
woman? A. No; I did not say that either, because 
that would be ridiculous. 

By the Court. 

Q. Never mind the "because." A. No; I never 
said that. 

By 1l!lr. Fitzpatrick. 

Q:. Where were you between the time that the 
car left the parking place and--
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The Court: What parking place? 
Mr. Fitzpatrick: · Archwood Avenue. 

Q. ,vhere ,vere you between the time that the 
car left the parking place, Archwood Avenue, and 
where Mrs. Baldanza got out. of the car? A. Where 
was I? 

Q. Yes. A. In the car. 
Q. Following them'? A. Yes. Do you mean I 

was walking on Second Avenue to Archwood? That 
is quite a trip. 

Q. Did you get out of the car at Archwood Ave-
nue? A. No, sir; I remained in the car. 

Q. I asked you where you ,vere? A. I told you 
in the car. 

Q. Did you follow them constantly? A. Yes .. 
Q:. ·where did they go? A. You mean after they 

backed out? 
Q. Yes. A. I told you--
Cl. I am asking you where they went. A. To 

rrhird Avenue, Long Branch. 
Q .. How far is that? A. Do you want me to 

count the blocks? 

By the Ooiirt. 

Q. In minutes. A. I should say about ten min-
11tcs driving about twenty-five miles an hour. 

By Mr. 1.?itzp,atrick. 

Q. 'l'en minutes? A. Yes. 
Q. What time was it they got there? A. They 

got ther2, oh1 in the neighborhood of-let me see; 
I will tell you just in a minute-<;>h, I . should think 
they left there around 9.30-somewhei ,,:es near that. 

Q. 'Where were you ·when Mrs. Baldanza got 
home? A. I was h1 Norwood Avenue. 

10 
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Q. vVhat were · you doing there? A. I was wait-
ing there to see whether she was coming home on 
Nonvood Avenue or whether she was coming on 
Bath Avenue. 

Q. The fact is that you had not seen Mrs. Bal-
10 danza that night at all. 

The Court: vVhat do you mean by that? 

Q .. vVhat -was the reason for waiting at that 
point? A. To see which way she came. 

Q. What difference did that make? A. Because 
I followed her so often. Sometimes she came home 
Norwood Avenue; sometimes she came home Bath 
Avenue. 

Q. You were in the divorce case of a woman who 
~-0 employed you, Mrs. Vanwart, were you not? · 

Mr. Quinn: I object. 
The Court: What is the object? 
Mr. Fitzpatrick: Community of .interests : 

and also the methods used in that case. 
The Court .: Objection sustained. 

Q .. ·vvhy didn't you raid the car the night you 
saw it? A. In the first p,lace, we had no warrant; 
in the second place, Mr . Harry Baldanza said that. 
he did not want us to go to the car because he 
did not know whether Mr. Napolitano had a gun, . 
and he did not want to have trouble on his hands. 

Q. Do you have to have a warrant to look in a 
car? A. vVhen we first try to get a complaint we· 
have to have some evidence before we proceed. · 

Q·. I asked you: Did you have to have a warrant: 
to look in thr- car the night it was parked on Arch-
wood Avenue? 

40 The Court: Whether she did or did not, 
she thought so. 
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Q. You very obligingly took Mrs. Baldanza to 
the justice's house, too, didn't you'? A. I took her 
to Judge Cox, if that is what you have reference to. 

Q. Did she ask you to take her to Judge Cox? 
A. She asked me to take her to some justice of the 
peace where she could make a statement; she 10 
wanted to tell her husband the · truth; she wanted 
to tell him everything, because she knew she could 
not reach him; she could not get in the house. I 
told her it might be used in a divorce proceeding 
against her. She said she did not care, because she 
wanted to have her children; that she would bring 
her children up not to sin as she had sinned. 

Q. She did not put that in the statement? A. No. 
Q. Did you take that statement? A. Absolutely 

noL 20 
Q. Did Mrs. Baldanza make it? A. Mrs. Bald-

anza told her whole story to Judge Cox. 
Q. Did she tell you about being in Archwood 

Avenue? A. Probably she did not know the name 
of it as well as I did. 

Q. Is this the first and only time you ever had a 
statement drawn up before a justice? A. Yes; 

Q.. You knew him pretty well, didn't you? A. 
Usually when I want a thing done I go to a man 
I lnww. He is the only judge that will not issue 
a ,varrant on a complaint unless you have the ahso -
lute evidence. 

Q. Did he issue a warrant? A. No, sir. 
Q. Why didn't he? A. In the first place, we 

never had seen anything on which to get a warrant -
until the night of the 24th. 

Q. This was the 25th? A. Yes. In the second 
place, Mr. Harry Bald:mza did not want to h'ave 
a warrant issued, because he did not want to have 
the disgrace on ·his wife and children, he told me. 

30 
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Q. He did get a warrant? A. He did, but I don't 
know- . -

Q. You testified in that proceeding? A. Yes, but 
I did not know that Mr. Harry Baldanz.a was going 
to get a warrant out. That I did not know. 

1 o Q.. I am not asldng you that. A. You asked me 

30 '. 

a minute ago. 
Q. You testified in that proceeding, didn't you? 

A. Yes; I did. 
Q. vVhat ,vas the result of the proceeding? 

Mr. Quinn: Objected to. 
The Court: Objection sustained. 

Q. You did not compel Mrs. Baldanza to go to tlrn 
Justice's house, did you? A. Certainly not. 

Q. You did not compel her to, go to the rooming 
house? A. I certainly did not. She asked me if I 
could not find a place for her. 

Q. You did not compel her to go to Passaic? A. 
No, sir; I did not. I did not even know anything . 
about Passaic until I was called upon. 

Q. I want to ask you who asked Mr. Everingham 
to get out of your car in Red Bank? A. Mr. Bal-
dam':a asked him to come in the car. Mr. Fitz -
patrick, I told you that before. 

Q. ,v-i1y did he ask him to come into the car'? A. 
I don't know why he asked him. I know he. asked 
him to come into his car. 

Q. Did you say to her: ''Get to blazes back into 
that car"? A. No. 

Q .. "Or I will use this," showing her your gun? 
A. No. 

Q. Didn't Mrs. Baldanza scream, didn't she get 
up and didn't you threaten her with the gun at 

4:0. Red Bank? A. No. 
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Q. She was peaceful and quiet? A. I ·would not 
say peaceful and quiet. She was talking with her 
husband. You could see her hands going. 

Q. She wa8 not trying to get out? A. At Red 
Bank she made a move as though she was getting 
up in the car, as if she wanted to get out, and Mr. 10 
Harry Baldanza beckoned me to come up. 

Q. Who was holding her that time? A. I could 
not say. I saw no body holding her . 

Qi. ·vvhen you saw her make a move to get out, 
she did not get out.? A. No, sir; she did not. 

Q. Why didn't she get out? A. vVe drove along-
side on that side where she was and stopped. 

Q. You got out of the car too, didn't you? A. 
No, sir. 

Q. Didn't you get out and talk to her? A. No, 20 
sir; my car drove up alongside the door where she 
was. 

Q. She could not get out on your side? A. Yes; 
~he cou] d have gotten out there. There was a lot 
of space between my car and her car. 

Q .. vVho rode in your car up to Passaic? A. 
From Red Bank Mr. }\fascia was riding in my car. 

Q. vVhere were the handcuffs then? A. I guess 
they were with lVlr. Everingham. I saw him take 
them and put them in his pocket when he left my :rn 
car. 

Q. When did he leave your car? A. We stopped 
at Red Bank and he got out of my car. 

Q'. Did he have those handcuf£'s in your car when 
he reached around - A. He usually carried them 
on certain cases. 

Q. Did you ever direct him to use them? ;\.. 
No ; I never had occasion to. • 

Q. He always had them exposed in your car? 
A. He usually carries- - 40 
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Q. He had them out in his hands? A. No_; I 
told you he had them in my car. He left my car 
and took them with him. I think he put them in 
his pocket. I did not see what he did with them. 

Q. Did you say anything to Mrs. Baldanza 's 
10 mother up at Passaic? A. No, sir; I didn't talk 

to her, only that I told her that she must not put 
her hands on Mrs. Ba.ldanza. 

Q. What? A. Only that I told her she must not 
put her hands on her. 

Q;:. Did Mrs. Baldanza, the mother, speak in Eng-
lish at all? A. Yes; just what I have told you, in 
a broken English. She says: "vVhy didn't you cut 
the neck off'?" That is what she told the husband; 
and she was getting at he r all the time, and she 

20 said: "You kill me. I kill you." 

30 

Q. You dragged Mrs. Baldanza out of that 
house? A. I never put my hands on Mrs. Baldanza . 

Q. You had the gun in your hand all the time? 

~rhe Court : Do not keep on telling the 
witness she had a gun when she says she did 
not have a gun, 

Q; How many times did you see Mrs. Baldanza 
in the car with Mr. Napolitano? A. On the 17th, 
on the 19th of July, on the 6th of August, on the 
17th of August we missed them, and on the 24th 
of Augp_st. 

Q:. How close were you ever to Napolitano be-
. fore to -day? A. I went in the store to buy some 
groceries at one time . 

Q. The night Mr. Everingham was there? A ., I 
was there also that night, but not in the store. I 
was outs ,ide the store that night, but previous to 
that I was in the store and he waited on me, and 
also a lady . 
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Q. Did you have a conversation with him? A. 
No, sir. I heard him have a conversation. I heard 
him say he did not want to go into a, certain thing 
unless the other party- -

The Court : Strike it out. 

Q. What was the occasion for your going into 
the store where Mr. Napolitano was'? A. I wanted 
to get a good look at the man. 

Q. Why? A. Because that was the man that 
had been going around with Mrs. Harry Baldanza. 

Q. How did you know it was? A. Because I 
had shadowed his car and I found out the number 
was 18245,, and I had called up the Registration 
Department in Trenton, and I had found out that 
the car was owned by · a man named Santarelli. 
Mr. Napolitano has an express truck and does not 
have a sedan. 

Q. So the man's name was Santarelli? A. The 
car belonged to Santarelli; yes, sir. , 

Q. ,v-hen you saw this car with that number, 
18245, previous to your going to the store where 
Napolitano was, you did not know whether it was 
Napolitano or not? A. Previous to when? 

Q. Previous to your going to the store'? A. It 
·was in the early part of July I went in the store, 
before I even started to shadow the case. 

Q. You were told by Baldanza that Napolitano 
was the man? A. I saw there was . a car with that 
number, somebody driving that car, and I saw who 
was the driver. I went in the store and I saw just 
one man. 

Q:. You saw this car in front of ~he store ,that 
night, didn't you? A. Yes. · 

Q. You did not s.ee Napolitano driving it that 
night? A. The night I went to buy the groceries? 
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Q. The night that you- A. That was in the 
afternoon I bought the groceries. 

Q.. Was the car there then? A. The car --was 
standing out in front of the door . . 

Q. How did you come to go there? A. Because 
1 o I had been informed by Mr. Harry Baldanza that 

that is the car his wife goes out in. 
(~. Did he give you the number? A. He told me 

-yes, he had been ,vatching - the number of the 
machine ; they had another detective on this case 
before I was on it. 

Q. When did you make out the memorandum that 
Mr. Harry Baidanza took out of his pocket this 
morning? A. He asked me would I please write 
down the dates, or something-I do not recall any 

20 more what I did write on it. I said, "Can you 
read English?" He said - I cannot really remem-
ber whether--

q. When did you write it down? A. I don't 
know. It might have been a couple of days ago; 
it might have been a week ago; I ·don't know which. 
I asked him if he could read it--

Q. Who gave you the name and number of that 
car -- ,Baldanza? A. Mr. Harry Baldanza gave me 
the number of the ca.r. 

30 Q. Harry Baidanza? A. Yes. 

40 

Q .. And you checked up with the Motor Vehicle 
Department? A. At Trenton, yes. 

Q. You found out that Santarelli was the owner? 
A. Mr. Santarelli was the owner. 

Q. Who came hack from Passaic in your car 
with you? A. Mr. Everingham, Mrs. Baida.nza 
and I. 

Q·. Mascia didn't come back with you, did he? 
A. No, sir. 

Q. Harry Baldanza didn't come back with you, 
did he? A. No, sir. 
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ill arie Oastle- Por Petitioner - Cross. 

Q. Have you watched Mrs. Baldanza since the 
night of the 24th of August? A. No, sir. 

Q. Did you have anything to do with having Mr. 
Baldanza making the affidavit that she committed 
adultery with Napolitano on August 6th? 

The Court: What affidavit? 10 
Mr. Fitz ,patrick: The affidavit attached to 

the petition. 

A .. Mr. Baldanza kne·w nothing of it until I 
showed it to him. 

Q. Didn't you tell him about what you saw on 
August 6th? A. Yes, sir. He knew about August 
6th. We reported it to him. 

Q. vVhen did you testify before as to August 
6th? 

The Court : 'f his afternoon is the only 
time she testified here. 

Q. You did not say anything about a car that 
night, did you, August 6th? 

The Court: She testified that that same 
car went to the saine place and stayed only 
a few minutes with the same people in it. 

Q. About how many times did you see Napolitano 
outside of the night you visited him in the store? 
A. I told you several nig'hts they were out that 
I saw them, but only on the night of the 24th--

By the Coitrrt. 

20 

30 

Q. ,vhen he says : "How many times did you 
see him," that means anywhere, nqt _ neces·sa1~ily ·., 
with Mrs. Baldanza. A. On the 24th of August, 
on the 17th of August, on the 6th of August. On 40 
the 19th of August I saw her get into a car and 
lost her. 
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M. arie Castle - For Petitioner-Cross. 

By Mr. llitzpatriclc. 
(~. You never saw him otliei.~ than in the car, 

except the one time that you visited the store? 
A. I never saw him where? 

Q. Other than in the car. A. I saw him in the 
10 store, yes, and I saw him on his truck. 

20 

Q. You saw him in the store once, didn't you? 
A. No ; I saw him more than once-;-many times. 
I have a lot of business to attend to in Long 
Branch. 

Q. You remember before that you saw him in 
the car - give me the dates that you saw him in 
the store. A. The dates I saw him in the store? 

Q. Yes. A. I would have to look up the records 
of other cases . 

By the Court. 

Q. How many times? A. About five or six times . 

By Jvl r. JP'itzpatrick. 

Q. But you do not remember the dates, do you? 
A. Probably if I looked up some other cases that 
I had that night when I went there. 

Q. vVas he involved in the other cases? A. No, 
30 sir. 

40 

Q;. Why did you go in his store if he was not 
involved in the other cases? A. Because I was in 
that neighborhood. 

By the Oowrt. 

Q:. What you mean is ; that four or five times you 
say you saw him in the store or around the store'? 

-A. Yes. 
Q. ~rhis was after you were employed on this 

case, is that it? A. That is cor rect . 
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Marie Castle - Fr or Petitioner - Cross. 
Freel Scialla ~ For Petitioner - Direct. 

Q. Did you at any time see any act of. familiarity 
between the · defendant and Napolitano? A. The· 
only thing I have seen is when Mrs. Baldanza got 
in the car on the 24th and they were riding down 
Second Avenue, you could not help but seeing be- 10 
cause the light--

Q. Never mind that. What did you see? A. I 
saw Mr. Napolitano's arm around Mrs. Baldanza 
and she seemed to be pulled down into the seat with 
her head on his shoulder. 

Q. They were riding in front · of you? A. Yes. 
Q. They continued that way until where? A. 

They continued that way up to Archwood Avenue. 
Q. And did you see anything more than that 

after they came to Archwood Avenue and turned 20 
into the driveway? A. I only saw the lights go 
out. 

Q. Did you see anything in the car after that, 
after they drove into the field? A. No, sir; I did 
not see anything · in the car. 

By Mr. llitzpatrick. 

Q. You ,saw nothing August 6th, did you? 

The Court: She has already told us. what 30 
she saw. 

FRED ScIALLA, sworn as a witness on the part 
of the petitioner, testifies as follows: 

Direct ex·amination by Mr. Qii-inn. 

Q .. During the summer of last' year' did you work · ·' 
for Baldanza in his bakery shop? A. Yes. 

Q. Do you know this man · Napolitano? A. Yes. 40 
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Fred Scialla - For Petitioner - Direct. 

Q. ·vvhere did you see him during the summer? 
A. I saw him in the store. 

Q. Frequently? A. About two or three times a 
week. 

Q. About what time would he come in during 
10 the day or evening? A. I saw him in the store 

half -past eight. 
Q. Morning or evening? A. In the morning, and 

in the afternoon, too. 
Q. Would Mrs. Baldanza be there? A. Yes. 
Q. ·what would happen when he would come in? 

A. Well, I seen them talking. When I used to go 
in the store, they never used to talk any more. 

Q. ·when you came in the store they would stop 
talking? A. Yes. 

20. Q:. Did she ever say anything to you about him? 
A. No, sir. 

Q. Did you ever have a conversation with Mrs. 
Baidanza ,about him or any other man? A. Yes. 

Q. When was that? A. 1927. 
Q. ·what was that conversation? A. Her mother 

came up to me--
Q. As a result of what her mother told you, you 

talked to her? A. Yes. 
Q. vVhat did you say to her? A. (No answer.) 

30 

40 

By the Court. 
Q.. In 1927 you had some talk with Mrs. Bal-

danza? A. ,v ell, first with her mother and then 
with her. 

Q. What conversation with Mrs. Baidanza, the 
defendant in this suit, did you have? This was in 
1927 you say? A. Mrs. Baldanza's mother came__, 

Q. Don't tell anything you said to her mother 
or that her mother said to you. I only want to 
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Fred Scialla - For- Petitioner-Direct - Cross. 
Frrank Graziano-For Petitioner ~ Direct. 

know what you said to Mrs. Baldanza, and what 
she said to you? A. Harry's wife, yes. I told her: 
""VVhy don't you cut it out with Joe?" 

By Mr. Quinn. 

Q. Joe who? A. I)eSantis -. 
Q:. Did you know Joe Desantis? A. Yes. 
Q. Joe De-Santis is the man represented in P -5 

for Identification? A. Yes. 
Q. What did she say when you told her that? _ 

A. She said to me: "Who told you that - the old 
lady? She better mind her own God damned busi-
ness." 

10 

Oross-eaJ'arnination by Jl!lr. F'itzpatr-ick. 20 

Q. vVere you ever convicted of crime .? A. If 
you find out- . -

Q .. vVere you ever convicted _ of crime? A. No, 
sir. No, sir; just carrying a concealed weapon. 

Q. That is all you were convicted of? A. Yes, 
sir. 

:B.,RANK GRAZIANO, sworn as a witness on the ~rn 
part of the petitioner, testifies . as follows : 

Direct examina ,t;ion by Mr. Qu,inn. 

Q. How old are you? A. Sixteen. 
Q. During the summer last year did you work 

for Mr. Baldanza? A. Not all the summer. 
Q. ,vhat part of the summerJ k . Well, l was .. i 

away from July to September. 
Q. You worked for them? A. No; I was away. 40 
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By the Coiirt. 

Q. Not when you did not work there. When did 
you work there? A. I was : working; I always have, 
worked for two and a half years. 

10 By Mr. Quinn. 

20 

30 

4'0. 

Q. Listen to the question: Were you working 
for Baldanza last summer? A. Not all the summer. 

Q. What part of the summer were you working 
for him? A. Well, about--

By the Court. 

Q. In June? A. I was working in June; yes.,. 
sir. 

By Jlfr. Quinn. 

Q. Any part of July? A. Well, the first week 
in July. 

Q'.. D1d you know Napolitano? A. Yes, sir . . 
Q. Did you see him there in the store? A. Yesr 

sir. 
Q. How frequently? A. vVell, a.bout every other 

day. 
Q. What time of the day or evening would he 

come there? A. ,v ell, he would come in the morn-
ing, about S.30, sometimes 9 o'clock. 

Q. Would Mrs. Baldanza be there? A. Yes. 
Q. vVhat would happen when he came there? A .. 

Well, he started selling vegetables, started to talk. 
I was never able to hear what they were talking 
about, what their conversation was. 

Q. What would happen with respect to your 
presence; what would she do? A. She would send 
me to do something else ; send me to wash ice 
creain'--
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Frank Grazia;no-For Petitioner-Direct. 

Q: -vvere the shades up at the time he was there? 
A. That was in the store. 

Qi. vVere the shades up? A. There are no shades 
in the store. 

Q. Any other part of the building? A. That is 
the only part he was in then, the store. 1 o 

By the Ooiirt. 

Q:. You never saw them together in any other 
part of the place than in the store? A. Yes.; in 
the kitchen. 

By _,Mr. Quinn. 

Q. I-low frequently would you see them there? 
A. vVell, he was only in there about two times. 

Q. Where would Harry be on those occasions? 
A. He would be out delivering bread on the road. 

Q. Delivering bread to customers? A. Yes. 
(,l. vV ould the shades be up when they were in 

the kitchen? A. No, sir. I-le was . in there one time 
eating strawberry shortcake. · 

Q. Would anybody else be in the room with them 
at that time? A. No, sir. I was in there for a 
while. I went in the store. 

Q. Did Mrs. Baldanza. ever have any talk with 
you a.bout what to say to her husband about it? A. 
About being in the kitchen, do you mean? 

Q. Yes. A. Well, no ; she never told me anything 
about it. 

Q. Did you ever see them together any other 
place in Long Branch? A. No, sir; not that I re-
member; only in the store and in the kitchen. 

Q. Outside of the store a:1;1d kitch~n you -never 
saw them anywhere else? A. No, sir. : 

(No cross-examination .. ) 

30 

40 
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Josephine Tod:aro-For Petitioner-Direct. 

JOSEPHINE Ton.Ano, sworn as a. witness on the 
part of the petitioner, testifies as follows: 

Dfrect ex'anvina,tion by Mr. Quinn. 

Q. Did you work at the Baldanza store? A. 
Yes, sir. 

Q. In the summertime? A. Yes. 
Q. In the summer of last year? A. Yes. 
Q. Do you know this · man Napolitano? A. Yes, 

sir. 
Q. Did you ever see him in the store? A. Yes, 

sir. 
Q. How frequently? A. Two or three times a 

week. 
Q.. Did you see him there in the daytime or 

evening? A. Daytime. 
Q. Always in the day? A. I don't remember 

what day. 
Q. Did lVIrs. Baldanza go out any of the evenings , 

that you worked in there? A. Yes, sir. 
Q .. · At what time, approximately, would she go 

out? A. Well, about 5 o'clock. 
Q. In the afternoon? A. Yes. 
Q. vVhat time would she return in the evening? 

BO A. Well, I do not know just what time she would 
come back. 

Q. Do you recall any hour of the night or evening. 
of last summer that she came back? A. After 9, 
o'clock. 

Q. After 9 o'clock? A. Yes.. 
Q. Did she say anything to you as to what you 

should say to her husband? A. She told me in 
case he came home to tell him she just left. 

Q. Did you ever tell Harry that? A. Yes, sir. 
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Josephine Todaro - For Petitioner-Direct - Cross. 

Q.. ,vhat did you do there-take care of the 
children? A. Sometimes I would take care of the 
children. 

Q. On these occasions when she went out and did 
not return until after 9 o'clock, what did you do? 
A. She told me to come and take care of the 10 
children and put them to sleep and after I put 
them to sleep I would go. 

Q. Did she tell you why she wanted you to tell 
her husband slie just left? A. No, sir. 

Cross -ex'Ctirrlli,nation by Mr. Fitzpatrick; 

Q:. ,v110 paid you when you ·worked? A. Mrs. 
Baldanza. 

Q. How much did she pay you? A. Sometimes 
75, cents on Saturdays. 

Q. Was it only on Saturdays. that you were 
there? A. Sometimes on a week day. 

Q. You were not working steady there? A. No, 
sir. 

Q. How many times did you work there? A. I 
don't remember how many times. 

Q. Do you lmo,v when you went there? A. On 
Saturdays, Wednesdays and Sundays sometimes. 

20 

Q. You went to school? A. Yes.. ~rn 
Q .. You were not going to school at -the time? 

A. No, sir. 
Q. What time did you come there to work? A. _ 

,vell, sometimes right after 8 o'clock in the morning 
on Saturdays. Sundays. I would be there about 
9 o'clock or 10 o'clock in the morning. 

Q. Did you ever see any fighting there? A. No, 
sir. 

40 



110 

Josephine Todaro-For Petitioner - Cross. 

By the Court. 

Q'. If you only worked there on vVednesday and 
Saturday and sometimes on Sunday, why do you 
say Napolitano came there three or four times a 
week? A. Well, sometimes I would see him there. 

10 · I would be around the store almost every da:y. I 
live around the corner. 

20. 

Q.. You do not mean to say that you saw him 
there three or four times a week. You were not 
working there three or four times a week, were 
you? A. I would be there almost every day. I 
only did work for her sometimes. 

By Mr . . Fitzpatrick. 

Q. Did . you know what N apolitano's business 
was? A. Vegetable selling. 

Q'. He used to come there to sell vegetables? A. 
Yes, sir . 

Q. That was always what brought him there, 
was it not? A. Yes,, sir. 

By the Court. 

Q. Ho-w did they act ·when they were together? 
A. Just talk. They would talk to each other. 

80 Q. Just talking to each other? A. Yes, sir. 

40 

Q. Did you ever see them anywhere else than in 
the store? A. No, sir. 
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Marjorie Ca.labretto - For Petitioner-Direct. 

MAR.JORIE : CALABRETT'O, sworn as a witness on 
the part of the petitioner, testifies as follows: 

Direct eaximination by Mr. Quinn. 

Q. Did you work at the sitore, too? A. I worked 
for her, taking care of the children. 

Q:. ,vhen would you do that? A. Almost every 
day. 

Q. Did you ever take care of them in .the evening 
during the summertime? A. Yes, sir; I and 
Josephine ~rodaro. 

Q. Did you ever see Napolitano there? A. In 
the daytime I would ----,in the afternoon around half-
past three or 4 o'clock. 

Q. · Were you in the room when he would be 
there? A. While I would take care--

Q. When he would be in the room with Mrs. Bal-
danza would you stay in the room with them'? A. 
Sometimes I would be there. 

Q. On other occasions why would you not stay 
there? A. Because the baby would go outside and 
I would have to go out for her and do other things 

'for her. 
Q. Did you ever see them together ·anywhere else'? 

10 

20 

A. Yes; I went out with her one night and we went 30 
down on the beach ; we were walking down there. 
~he met him on the sidewalk and he sent me for 
ice cream, and I got the ice cream and brought it 
to them. She gave me hers and he threw his away . . 

Q .. Then what did you do? A. I ate mine. 
Q. What did he do? A. Just talked with her. 

'rhey were talking, yes, and I ,vas looking at the 
water. .. 

<l How long did they stay there together at the 
beach? A. Fifteen or twenty minutes. -W 
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.!_1,f arjorie Oa.lcibretto- For Petitioner - Cross. 
Albert M azzatto - For Petitioner - Direct. 

Oross-cxcvmina.tion by .Mr. F'itzpatric 1k. 

Q. What time of day was this? A. Nighttime. 
Q1

• What time? A. About seven or half -past 
seven. 

Q. Dark? A. Quite dark. 
Q. How old are you? A. Fourteen. 
Q. ,v ere you down on the beach alone? A. No; 

I was with her. 
Q. Your father bought Mrs. Baldanza's furni-

ture, didn't he? A. Yes. 
Q .. He bought it from Mrs. Baldanza's. husband, 

didn't he? A. Yes. 
Q. Did he buy her trunk, too? A. No. 

20 Q. He did not buy her trunk? A. No . 

40 

Q. Did you live in that house? A. No. 

ALBERT· lVIAZZA'fTO, sworn as a witness on the 
part of the petitioner, testifies as follows: 

Direct examination by Mr. Quinn. 

Q. You are a druggist in Long Branch? A. Yes . 
Q. Are you near the Ba.ldanza bakery shop? A. 

In the same building. 
Q. Do you know Napolitano? A. Yes. 
Q. Did you ever see him there? A. I did not 

know him then. I knew him since he came around 
the Baldanza store. 

Q.. Did you see him there at the store? A. Yes . 
Q. How frequently would you see him there .? A. 

Oh, three or four times a week; oftener than that 
sometimes. 
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Q. Did you ever ,see Mrs. Baldanza ther~, too? 
A. Yes. 

Q'. Would Harry Baldanza be there on those occa-
sions when you saw him there? A. No; not all 
occasions. 

Q. When he · was not there, who else would be 10 
there besides him and Mrs. Baldanza? A. Well, tI1e 
clerks , sometimes, but at this time that I seen 
Napolitano and Mrs. Baldanza together, the clerk 
was not employed there. I think the clerk was 
off during the summer. 

(~. Did you ever see them in the kitchen? A. Yes. 
fcl. When was that, about? · A. The time of day 

or time of year? 
Q. Both. A. I seen them in the · kitchen 6 o'clock. 

I remember distinctly, because that was my supper 20 
hour, and they were eating, this Napolitano and 
Mrs. Baldanza, were eating homemade straw berry 
shortcake, with a nice white tablecloth spread over 
the table, and white napkins. 

Q. Any body else in the room except those two? 
A. No, sir. 

Q. How long did they stay in the kitchen? A. 
I was asked to come in and have a drink of wine, 
and I did ; I left there and how long they stayed, 
I don't know. 3'0 

Q. ,vho asked you? A. Mrs. Baldanza asked me. 

Oross-eam.rnination by Mr. Fitzpa ,trick. 

Q. You &ay you sa.w Napolitano a number of 
times come there. Where were you? A. I worked 
in the adjoining store. 

Q. Could you see through the wall? ; : A. I am not •., 
always confined to the drugstore. · 

Q:. Did you go out in the street and look to see 40 
who went in the baker shop? A. No, sir. It was 
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Albert M azzatto - For Petitioner - Dross. 
-- - -- - - ----- - --- ·---

in the summertime and I did not always stay in 
the store. 

Q:. -You used to go into the store next door? A. 
Next door? 

Q. Yes. A. Sure. 
10 Q. When you went in the store, would you go 

through the back way, through the kitchen? A. I 
went through either way. 

Q. You often went through the kitchen? A. I 
often went through the kitchen. 

Q. What caused you to go through the kitchen 
of the Baldanza house? A. I had known the Bal-
danzas for five years. 

Q. Who gave you permission to go through that 
kitchen; what right did you have in Baldanza's 

20 kitchen? A. That privilege was extended to me. 

30 

40 

Q .. By whom? A. Mr. Baldanza. 
Q. Mrs. Baldanza? A. Mr. Baldanza .. 
Q. How did he extend it to you? A. As a friend ; 

as a close friend. 
Q'. As a close friend, come into the kitchen any 

· time? A. Yes. 
Q. You saw N apolita.no eating strawberry short• 

cake? A. Yes; and I remember-· -
Q. You ate it yourself? A. I ate some, too. 
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( Salvatore D. Viviano sworn as interp ,re-
ter.) 

MAR:Y BALDANZA, sworn as a witness on the part 
of the petitioner, testifie8 as follows ., through the 
interpreter duly sworn: 

Direct ex,amination by Mr. Quinn. 

(,l. You are the mother of Harry Baldanza? A. 
Yes. 

Q. Did you ever have a conversation with his 
wife about John Napolitano? A. Yes. 

Q. What was it? A. After I saw him several 
times, when I saw him several times insulting, and 
that she was not to mind her own business and he 

10 

was insulting her, calling her "Josephine, 20 
Josephine." 

By the Court. 

Q.. Where? A. In the store. 
Q. How else was he insulting her? A. Nothing 

else-"J osephine, Josephine." He was calling 
"Josephine, Josephine." ,vhat he wanted to tell 
her, I don't know. 

By M.r. Q-uinn. 

Q. Did you ever speak to her about John 
Napolitano? A. Yes, sir; I did. 

Q'. What did you tell Josephine about Napoli-
tano? A. I came up to her and I said to her, 
"J·osephine, you must excuse me. I do not like 
your confidence with this ; man because he is too 
drunk with passion." She s3:id, .",Vhat can I 
I said, "'What do you mean, what can 'you do? You 
will not do something. Something will happen. 

30 
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You read the newspapers. every day and magazines 
and you see how many things ha.ppen. Three years 
ago happened about that man that was selling 
corsets and they killed the husband." Then I told 
her there was another --

10 Q .. What did you say about Napolitano? , A. I 
was giving her all the different examples. 

Q. After you gave the examples to Mrs. Bal-
danza, what did Mrs. Baldanza say? . A. I don't 
know. You cannot- -

Q. After you s.poke to Harry's wife about John 
Napolitano, what did Harry's wife say to you? 
A. She says, "I do not know. ,.vha t do you take 
me for-a bad woman?" 

20 Cross -ex·a.mina .tion by Mr. Fitzpatrick. 

(,-J. You do not like Mrs.. Harry Baldanza? A. 
Yes; she loves me greatly and I love her also, and 
that is the reason why I told her. 

Q. You now live in Mrs. Ba1danza.'s. home? A. 
No; a little distance. 

Q .. ·who lives in Mrs. Baldanza's . apartment now? 
A. No one. 

3b, By _the Oo,nrt. 

Q. When was it that you had this talk with Mrs~ 
Baldanza, and told her that you did not like her 
confidence in this man? A. In the month of June. 
I cannot remember more precise. 

Q. Last year? A. Last year. 

By llfr. Fitzpatrick. 

Q. When you had this : conversation with Mrs. 
Baldanza, did you tell Harry, your son? A. No ; 
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I did not. I was waiting for the husband to come 
and remonstrate with me. 

Q. Is- your husband living? A. No; I have no 
husband. 

Q. You mean Harry Baidanza, when Harry 
came? A. Yes.. I have not said anything to my 1 o 
son. 

Mr. Quinn : I offer in evidence the letter 
in the envelope marked P-4 for Identifica-
tion. ' 

Mr. Fitzpatrick: I object to the letter. 
I have not had a chance to examine it. 

The Court: The petitioner says he found 
it in her trunk. 

Mr. Fitzpatrick: All right. No objec-
tion. 

(Letter heretofore marked P-4 for Iden-
tification is. marked Exhibit P-4.) 

Mr. Quinn : I also offer in evidence the 
photographs. 

Mr. Fitzpatrick: . I object upon the ground 
that they have not been properly identified. 

The Court: . Objection overruled. 

20 

(Photographs heretofore marked P-2 for 30 
Identification, P-3 for Identification and P-5 , 
for Identification, a.re marked respectively, 
Exhibit P-2, Exhibit P-3 and Exhibit P-5.) 

( PET'ITIONER REST'S.. ) 

40 
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Sam ru,el C. M orris -- For Defendant - Direct. 

DEIF 1E:NDANT1'S CASE. 

SAMUEL C. MoRRrn, sworn as a. witness on the 
part of the defendant, testifies as follows : 

Di rect examfrwtion by Mr. Fitzpatrick. 

Q. You are employed where? A. Long Branch 
Trust Company. 

Q. The Long Branch Trust Company was sub -
poenaed by the defendant to produce records of 
the account of Harry Ba.ldanza? A. Yes, sir. 

Q. Have you produced the records of Harry Bal-
danza? A. Yes; I have a transcript of the account 
here. 

Q. You also have the record of Baldanza. Broth-
:20 ers, Incorporated? A. Yes. 

Q. In which Harry Baldanza is a member? A. 
Yes, sir. 

Q. Your supoena asked you to produce all the 
records, but you produce only a. transcript of the 
ledger? A. Yes, sir. 

Q. Of those two accounts? A. Yes, sir. 

Mr. Fitzpatrick: · I offer the transcripts 
in evidence . 

.. 30 Mr. Quinn: I object to them. I do not 
see what relevancy they have in this case 
at this 1 time. 

. 40 

'fhe Court: Mr. F 'itzpatrick is doing · this 
so that he will not have to bring this witness 
back. 

Mr. Quinn: I will consent to it for that 
purpose, so that the -witness will not have to 
be brought back . 
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8am1id 0. ill orris-F'or Defendant - Direct. 
John M cGarvey - For Def endant - Direct. 

By the Court. 

Q. Are these copies of the account? A. Yes. 
Q. You can leave them with us? A. Yes. 

The Court: Let them be marked in evi-
. dence Exhibit D-1. 

(Marked Exhibit D-1.) 

JOSEPH MoGAR.YEY, sworn as a witness on the 
part of the defendant, testifies as follows: 

Direct emam,ination by Mr. F;it.zpatrick. 

Q.. You are chief of the Police Department? A. 
Chief of the Police Department of the City of Long 
Branch. 

Q. Are you familiar with the petitioner, Harry 
Baldan za? A. Yes. 

Q. Did you order the arrest of Mrs. Baldanza 
on a warrant last August? A. I believe I did. 

Q'.. Do you kno,v who made the arrest? A. 
Lieutenant Wardell and Detective Carl A. Huhn. 

lO 

20 

Q. Did you know Mrs. Ba.ldanza before that? A. 30 
I did. 

Q. vVhat was the occasion -of your talk with 
Mrs . Harry Baldanza? A. Mrs. Baldanza came into 
my office one day, I believe about 1927, and com-
plained--

Mr. Quinn: I object to any conversation. 
'fhe Court: Objection sustained. 

Q. Was she marked? A. Yes. 
Q. In what way? A. She had a black eye. 40 
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John M cGarvey~For Def endant - Direct. 

Mr. Quinn: I object to that for this , rea-
son, that the cross -bill is' based upon actual 
desertion, not extreme cruelty. 

The Court: Objection overruled. 

By the C'owrt. 

Q .. The date of this? A. In the year 1927. 
Q. What time of the year'? A. Some time in the 

late fall of the year 1927. 
Q. She had a black eye? A. Yes. 

By Mr. Fitzpatrick. 

Q:. Did you see her any other time? A. Yes. 
Q. When was that, approximately? A. When 

she was arrested. 
Q. Did she have any mar Im on her then? A. I 

do not recall. 
Q. Was that one time the only time you saw her 

marked? A. That is the only time. 
Q. Didn't she have occasion to seek assistance 

from the Police Department on a number of occa-
sions .? 

Mr. Quinn: Objected to. 
rn1e Court: Objection sustained. 

Q. Did Harry Baldanza discuss his family affairs 
with you? A. YeSi. 

Q. Did he seek any assistance from you? A. He 
did. 

Q. ,vhat was the assjstance he sought? A. Mr~ 
Baldanza and his. brother came to me with his. 
cousin, a man named Mascia. He came to my office 
the first part of August, 1929, and when he brought 
his family troubles to me I told him that the Police 

40 Department could not do anything for him, to go 
and see a lawyer. 
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John M cGarvey - For Defend.ant-Direct. 

Q. Did he make any complaint about his wife's 
conduct? A. Yes. 

Q. What did he ask you to do? A. He wanted 
someone to get evidence against his wife. 

Q. Did you give him any name? A. I gave him 
the name of a party to go and see. 10 

Q. Whose name did you give him? A. Sam 
Barnes. 

Q. Did Mr. Barnes work for Mr. Baldanza? A. 
·No. 

Q. Did he do anything in the case? A. I believe 
he did. 

Q. What did he do? 

Mr. Quinn: I object. 
The Court: How does this witness know 

anything about it? 

Q .. Do you know whether he did anything in the 
case? 

Mr. Quinn: Objected to. 
The Court: Objection sustained. 

Q. At the time he discussed his affairs with you 
did Mr. Baldanza make any accusation against his 
wife aS' relating to Napolitano? A. Yes. 

Qi. Did he mention Napolitano? A. Yes. 
Q. What did he say regarding Napolitano? A. 

He accused Napolitano of breaking up his home. 
Q. Who was with him? A. His brother and 

Mr. Mascia. 
Q. Who made the arrangements with you to se~ 

cure the detective? A. I referred Mr. Mascia to 
Mr. Barnes. _ , . 

Q. vVas it Mr. Mascia that asked fois· assistance? 

20 

30 

A. Yes. 40 
Q. It was not Mr. Baldanza? A. No. 
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John M cGarvey '- For Defend :ant-:--Oross. 
lVilliam D. Crawf ord- For Defendant-Direct . 

Cross-ex ·anvination by Mr. Quinn . 

Q,. When -was this complaint made about Napoli -
tano breaking .up his home? A. In the first part of 

10 August., 1929 ·. 
Q. That ·was by Baldanza? A. Yes. 

WILLIAM D. CRAWFORn, sworn as a witness · on 
the part of the defendant, testifies as follows : 

Direct exmnination by Mr. F'itzpatrick. 

Q. What is your occupation? A. Clerk in the 
20: Police Department of Long Branch. 

Q:. You were subpoenaed to produce the record 
of the police court on the complaint made by Harry 
Baldanza against Mr_s. J OS'ephine Baldanza for the 
crime of adultery? A. I was. 

Q:. Have you produced such record? A. Yes. 
Q.. Is this. the complairit? A. Yes; that is the 

complaint . 

Mr. Fitzpatrick: I offer the complaint in 
30 evidence. 

40 

Mr. Quinn: I object to the mere offer of 
the complaint . 

The Court: I imagine that they are going 
to follow it up by some further record. Ob-
jection overruled. 

Mr. Quinn : I will concede that there was : 
a complaint made . 

Mr. Fitzpatrick: I am offering it in evi-
dence . 
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William D. Crawford - For Defendant - Direct. 

Mr. Quinn: vVe will consent that the com-
plaint go in. 

( Marked Exhibit D-2.) 

Q. Mr. Crawford, does the complaint show the 
disposition of that matter? 10 

Mr. Quinn: Objected. 
The Court: Objection sustained. 

Q. What was the disposition of the case? 

Mr . . Quinn: I object. 
The Court .: 0 bj ection sustained. 

By the Court 

Q:. Have you any record here that shows the 20 
disposition of the case? A. Yes. 

Q. What ·is it? A. The complaint was dismissed. 
Q:. I asked you if you had any record here? A. 

1'he docket. 

The Court: Produce the docket. 

By Mr. 'Fi.tzp 1atrick. 

Q. I show you the criminal docket of the City of 
Long Branch, page 241, wherein is . reflected the 30 
case of Harry Baldanza, complainant, against 
Josephine Baldanza, or rather, the State against 
Josephine Baldanza, on the charge of t1nlawful in-
tercourse with one John Napolitano, and I ask you 
what was the disposition of that particular matter 
by the Court? A. The defendant was found not 
guilty. 

Mr. Quinn: I object to any ·record of the 
disposition upon this complaint as not ma- 40 
terial, and as having no bearing on the issue. 

The Court: Objection overruled ~ 
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William D. Ora.wford-For Defendant-Direct. 

Q. What was the disposition of it? A. The de-
fendant was found not guilty and the complaint 
was dismissed. 

Q .. Who was the judge that sat? A. Joseph F. 
Rosen. 

10 Q .. He is the Recorder of the City of Long 
Branch? A. He is; yes. 

Q. In that particular action was a warrant 
issued? A. Yes. 

Q1. A warra11t for the arrest of Mrs. Baidanza? 
A. Yes. 

Q. Was she arrested? A. She was. 
Q. Was she held? A. She was held to bail tem-

porarily, yes. 
Q. Does the record show that she was held to 

20 bail? A. No, sir; it does not. Yes, sir; it does. 
Q. What bail was she held in? A. $,200. 
Q. Pending the hearing? A. Yes, sir. 
Q. And the hearing was had before Judge Rosen 

and the case was dismissed? A. Yes, sir. 

By the Ooitrt. 
Q. What is the · date of the hearing? A. August 

28th was the date of the hearing. 

30 By Mr. Fitzpatrick. 

Q. On what date was the complaint or warrant 
issued? A. August 27, 1929. 

Q. Does the record show whether or not any evi-
dence was offered in that proceeding'! A. No, sir; 
I do not know that it does. It shows · that . the 
defendant waived indictment and trial by jury. 

Q:. The defendant waived indictment and trial 
by jury, and the hearing was had before Judge 

40 Rosen? A. Yes, sir. 
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W. D. Crawford-Jfor Defenda1it-Dir :ect-O'ross. 

Q. Is there any record there to show that the 
defendant entered any defense? A. No, sir; I don't 
think there is. 

Q. And the charge was : dismissed? A. Yes, sir. 
Q. Do you know whether or not there was . a 

charge made and a warrant issued for the arrest of 1 o 
Napolitano for illegal intercourse with Mrs. Bal-
danza? 

The Court : vVas there a w.arrant issued? 
]\fr. }1..,itzpatrick: Not that I know of. 
The Court: Is it admitted that none was 

issued? 
Mr. Quinn : None was issued. 

Cross-exa ,rnin(ttion by J.l!l r. Quinn. 
20 

Q. r:rhere were two witnesses sworn in that pro -
ceeding? A. Two or more; yes. 

Q. ,vhat does: your record i:;how? A. Two. 
(~. 'fhat is all? Then, there wasn't any more? 

A. I don't think so. 
Q. There was a request made for an adjourn-

ment and Judge Rosen would not grant that re-
quest and dismissed the proceedings; isn't that 
what occurred? A. I could not say; no, sir. 

Q. Don't you recall that a request was: made for 30 
adjournment so that other witnesses could be pro-
duced? 

Mr. Fitzpatrick: I submit the record is 
the best evidence. 

By the Oourrt. 
Q. Did you keep that record yours~if; did you 

make it up? A. No, sir; I did not. 
40 
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1Villiam D. Crawford - For Defendctnt - Oross. 
Carl Hiihn - For Defendant - Direct. 

By Mr. Qiiinn. 

Q. You were present at the hearing? A. Yes, 
sir; I was. 

Q. Don't you recall the request being made of 
Judge Rosen for an adjournment so that other 
witnesseS: could be procured and that Judge Ros.en 
denied the request and just dismissed the com-
plaint? A. That is correct, I believe. 

CARL HUHN, sworn as a witness on the part of 
the defendant, testifies as follows: 

20 Direc:t exa.mina,tion by Mr. Pitzpatrick. 

30 

40 

Q. Do you know Mrs. Baldanza? A. I do. 
Q. Did you have occasion to go to her home? A .. 

Yes. 
Q.. When'? A. On August 27th. 
Q. What for? A. To serve a warrant for her 

arrest. 
Q. What did the wa.rr~nt charge? A. Adultery. 
Q:. Was she arrested by you? A. She was. 

The Court: The petitioner admits · that 
she was arrested and tried. 

Q.. Did you see Mrs. Baldanza on any other occa-
sion than that at the police station? A. After she 
was arrested I saw her. 

Q:. I mean preceding that? A. Preceding that, 
no. 

(No cross .-examination.) 
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Fred W ctrdell-For J?efe1idant- Direct. 
John N a,politano-For Defendant - Direct. 

Fmm W ARD-ElLL, sworn as. a witness on the part 
of the defendant, testifies as follows: 

Direcit examination by Mr. Fitzpatrick. 

Q. Do you know Mrs. Ba1danza? A. I do. 
C,l. Did you ever see her on any occasion previous 

to August 24, 19-29? A. I do not recall ever seeing 
her before that, no; that is, ev~n to know who she 
was. 

Q. You knew her, didn't you? A. No, sir; I 
cannot s.ay that I did. 

Q. You never saw her in the police station mak-
ing a complaint? A. I might have seen her in there 
before; I did not take any special notice. 

Q .. Did you ever notice any marks on her body? 

The Co~rt: He does not appear to have 
ever seen her. 

(No cross -examination. 
( At this point adjournment is. taken to 

May 15, 1930, at 10 o'clock in the forenoon.) 

10 

20 

( Court met pursuant to adjournment this 30 
15th day of May, 1930.) 

( Appearances as heretofore.) 

JOHN N APOLiIT 1AN0, sworn as a witness on the 
part of the defendant, testifies . as follows : 

Direct ex'Clfmination by Mr. Fitzpatrick. 
r • •' ;, : . 

Q. Where do you live? A. 244 Central Avenue. 
Q. What is. your business? A. Fruit business. 
•Q. Do you know Mrs. Baldanza? A. Yes , sir. 

40 
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John N apolitario-For Defend '.ant - Direct. 

Q. Do you know Mr. Baldanza? A. Yes; I do. 
Q·. How did you come to know them? A. Well, 

I go around their store selling fruits and vegetables. 
That is how I know them. 

Q. Did you ever sell to Mr. and Mrs. Baldzana? 
10 A. Yes. 

Q. Over what period of time were you selling'? 
A. Any time, in the morning and in the afternoon. 

By the O'o-urt. 

Q. When did you commence selling? A. In the 
morning. 

Q. What month, what year? A. 1929. 
Q.- For how long? A. I sold three or four months .. 
Q. How many times: a week? A. A whole lot of 

20 times, most every day I used to go there and sell. 

·30 

Q. For how long did you go there? A. F ·our or 
five months, I guess. 

By Mr. Fitzpatrick. 

Q:. Were you friendly with Mr. Baldanza? A~ 
Yes. 

Q. Did you ever take Mrs. Baldanza out in the · 
car? A. Never. 

Q.. You were here at the last day of the trial? 
A. Yes, sir. 

Q. Do you recall August 24, 1929? A. What 
day? 

By the O'ourrt. 

Q. ~I'he day he asked you about, August 24, 1929. 
A. No ; I do not. 

By JJf r. F1itzpatrick. 
40 Q. What do you do at night? A. I work in the 

store helping my cousin out, grocery store. 
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John N a,politffno-.For Defendant - Direct. 

Q. Is: that store open every night? A. Yes. 
Q .. Open Saturday nights? A. Yes, sir. 
Q. Was it open on Saturday nights during the 

month of August, 1929? A. Yes; every Saturday 
night it is open. 

Q. How late did you work? A. About 12 o'clock 10· 
every Saturday night. 

Q. 11 or 12 o'clock Saturday night? A. Yes, sir. 
Q. Were you working August 24, 19i29? A. Yes, 

sir; every Saturday I am working. 
Q. Did you, on August 24, 1929, take Mrs. 

Baldanza in an automobile? A. No, sir. 
Q. Did you ever have Mrs. Baldanza in an auto-

mobile? A. No, sir. 
Q. Are you the owner of automobile license 

M-18245? A. No. 20 
Q. Did you ever with an automobile or otherwise 

have Mrs. Baldanza in an automobile on Arch-
wood Avenue? 

Q. Did you have her on Archwood Avenue, in 
Long Branch, in an automobile, on the nigJit of 
August 24, 19:29? A. No. 

Q. Your relations with Mrs. Bal _danza and her 
husband at all times were the best relations? 

Mr. Quinn: Objected to as leading. 
The Court: Do not lead the witness. 

Q .. Did you sell any vegetables or any groceries 
of any kind to Mr. Ba]danza after August 24, 
1929? A. I don't remember that. 

Q .. You don't remember? A. No. 
Q. Can you recall the last time that you sold 

him vegetables? A. I cannot _rememb~r: 
Q. Did Mr. Baldanza ever have you arrested 

for having committed the crime of adultery with 
his wife'? A. No, sir. 

30 

40 
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John N apolitwno- For Defendant - Direct - -Oross. 

Q. Did he ever complain to you about your com-
mitting adultery with his wife? A. No. 

Q. Did he ever charge you with any wrongdoing 
with his wife? A. No. 

Q. Did he ever tell you to keep away from his 
10 wife? A. No·. 

Q. Did you ever see Mr. Baldanza after Aug11st 
24, 19,29? A. I don't remember that. 

Q. You don 't know whether you did or not? A. 
No. 

Q. Have you been in his store in 19'30? A. 19i30, 
no. 

Q. Did you ever embrace Mrs. Baldanza in her 
store? A. No, sir. 

Q .. Did you ever kiss her? A. No, sir. 
20 Q. Did you ever talk in an affectionate way to 

her'? A. I talked to her on business. 
Q. On business? A. On business, yes. 
Q. ·was there any body else present, as a rule? 

A. Sure, there ,vas a lot of people coming in and 
out. , 

Q. Did you ever see Mrs. Baldanza's mother-in-
law in the store on any occasion-Mr. Baldanza's 
mother? A. Yes. 

Q. Did you ever in her presence say anything 
30 improper to Mrs. Baldanza? A. Never. 

Q. Did Mrs. Baldanza, the mother of Mr. Bald-
anza, ever say anything to you because of hnproper 
actions on your part? A. No. 

Q. Or improper relations? A. No. 

Oross-exarnination by Mr. Quinn. 

Q. Do you remember when Mrs. Baldanza 
stopped ·living with her husband and went to 

40 Passaic? A, No. 
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John Napolitano - For Defendant - Cross .. 

Q. You don't know that she went to Passaic? 
A. I know she went to Passaic, but I do not know 
when. 

Q. You know she went to Passaic? A. I heard 
about it. 

Q. How do you know that? A. People told me 
that; everybody said that. 

Q. You do not recall whether you were in the 
store after August 24, 19291 ? A. No. 

Q. Did you go there the week before August 24, 
1929? A. I don't remember. 

Q. Do you remember where you were on August 
24, 19-29, in the evening? A. Yes; I was in the 
store. In the evening I am always in the store. 

Q. Do you mean to say you have worked every 
Saturday night during 1 the: year 1929 until 11 
o'clock at night in that store of your cousin? A. 

· Yes; I do. 
Q. Do you remember approximately the last time 

you were ever in the Baldanza store? A. Not night 
time. In the daytime I was there. 

Q. Is it not a fact that after August 24, 19i29, the 
night that you and his wife were out together, 
that you s~opped going there at that time? A. I 
never was out with her. 

Q. Is it not a fact that on August 26,, Mrs. 
Baldanza sent word to you to keep away from the 
.store because Harry knew what happened? A. No. 
I ,vas not there anyway. 

Q. You received · word from Mrs. Baldanza, 
directly or indirectly, that Harry knew what had 
lrnppened between you and his. wife? A. No. 

Q. You say you were going evefy d4y _to the .store 
of Mr. Baldanza? A. I used to go, ye:s. 

Q. ·why were you going every day? A. I used 
to sell stuff . 

10 

20 

30 
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John N apolita -no-For Defendant - Cross. 

Q. What other store did you go to every day to 
sell stuff'? A. All the stores down there. 

Q. Name one store that you used to go to every 
day? A. I used to go to Piet~s. 

Q. vVhere? A. Next store from him. 
Q. \!\Then you were going every day to Baldanza's 

store you would stay there hours at a time? A. 
No, sir. 

Q. Is it not a fact that you selected a time to 
go to the Baldanza store when Mr. Baldanza was 
out on the route-? A. Yes; I was there, sure. 

Q. You would go there when Mr. Baldanza was 
out on his route? A. Sure; I used to go there any 
time, if he was there or was not there. 

Q. Didn 't you select a time when he would not 
be there? A. No. 

Q. Is it not a fact that 90 per cent. of the times 
you have been there have been times when he was · 
not in the store? A. He was there most of the time . 

Q. Is it not a fact that when you would go there, 
that you and Mrs. Baldanza would go out in the 
kitchen and remain alone'? A. No, sir. 

Q. Is it not a fact also that when you would 
go to the store, Mrs. Baldanza would send the 
children out of the place where you and she would 
be? A. I don't know she was in the store all the 
time. 

Q. Do you ever recall any -occasion, when the 
many boys and girls who used to work there were 
sent out of the store by Mrs. Baldanza when you 
came there? A. No. 

Q,. In an affidavit signed by Mrs. Josephine 
Baldanza she has stated that on this night in ques-
tion, that you were on Norwood Avenue and stayed 
ten to twenty minutes. Do you recall being there? 
A. No, sir. 



133 

John Napolitano - For Defendant - Cross. 

Q. She also states that you made an appointment 
to be with her on several occasions? A. No. 

Q. "I have kissed him and he has kissed me." 
That never happened? A. No, sir. 

Q. You don't own a car yourself? A. No, sir. 
Q. Your cousin Santarelli owns a car? A. Yes. 
Q. You have driven his car? A. Yes,. 
Q. On manJr occasions? A. No. 
Q. He gives you permission to drive his car? A. 

Once in a while. 
Q. And you have gone out evenings in that car? 

A. Sometimes, sure. 
Q. 'l,hen, you do go out nights in that car? A. 

Not on Saturday night. Saturday night I am 
always in the store. 

Q. ,1'1hen did you first know that this alleged 
intercourse or alleged meeting between you and 
Mrs. Baldanza was on a Saturday? A. What do 
you mean? 

Q. vVho told you that . you were charged with 
being out with Mrs. Baldanza? A. People told 
me. I heard it from people · in the city. 

Q. What person told you? A. I don't know that. 
I heard it from people. That is all I know. 

Q; You don't know the name of any person who 
told you that you were charged with going out 
with Mrs. Baldanza? A. I know some people--

Q. ('Interrupting) You - do not know the name 
of any person who told you that you were charged 
with being out with Mrs. Baldanza? A. No. 

Q. Didn't you talk with Mrs. Baldanza the night 
of the 26th about it? A. No. 

Q. Did you talk to any of . her . brothers , and 
sisters about it? A. No. · · 

Q. Did you go to Passaic and talk to any of 
themr A. No. 

10 · 

20 

80 
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John Napolitano - For Def endant - Cross. 
,Josephine Ba .ldanzCr-For Defendant - Direct. 

Q. Have you talked to Mrs. Baldanza since 
August 24, 19291? A. No. 

Q. Have you not talked with her about this case? 
A. No. 

10 Q. Have you sent any message to her about it? 
A. No. 

Q. Has she sent any message to you about it? 
A. I got the card to come here. 

Q. vVhat? A. I got called to this case. 
Q. Subpoena? A. That is what I know. 
Q. Up to the time you got the subpoena you had 

talked with no one about the fact that you were 
charged with having committed adultery with her 
on August 24th? A. No. 

20 Q. What kind of a car is this car of your 
cousin's? A. First it was a Pontiac. Then he: 
changed it to an Oakland. 

Q. That was a pleasure car? A. Yes; a pleasure · 
car. 

Q. Do you know where Norwood Avenue is? A .. 
No. 

Q. How long have you lived in Long Branch? ·· 
A. About a year. 

Q. A year before August 24, 192°9'? A. About 
30'. fifteen months now. 

J OS:E1PHINE BALDANZA, the defendant, sworn as 
a witness in her own behalf, testfies as follows: 

Direct ex(l,1ninatio111, by Mr. Fitzpatrick. 

Q. You are the defendant in this case, Mrs. 
40. Baldanza? A. Yes. 

Q. You have two children? A. Yes. 
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Josephine Ba .ldani a- For Defendant - Dvrect. 

Q. Children of the petitioner Harry Baldanza? 
A. Yes, sir. 

Q. vVhen were you married? A. I was married 
April 20, 1924. 

Q. When was your first child born? A. April 
18, 19i25. 10 

Q. When was the second child born? A. F'eb-
ruary 19, 19<28. 

Q. Since your marriage have you always lived 
at Long Branch? A. Yes. 

Q. In a home provided by your husband? A. 
Yes. 

Q. Have you had a home provided for you since 
the time you were married? A. ·vv en, not since 
the time I was married; no. 

Q. vVith ·whom did you live when you first were 20 
married? A. ,vith my husband's mother and a 
married brother and a single sister. 

Q. What married brother? A. Mr. Joseph Bald-
anza. 

Q. vVere there any business relations between 
Joseph Baldanza and your husband at that time? 
A. Yes ; I understood they were in partnership. 

Q. In what kind of business? A. Bakery and 
groceries. 

<~. ,7'1hat was your husband's trade? A. He used 
to go out on the truck delivering bread. 

(~. Was he a baker? A. Yes, he did both. 
Q. Immediately after your marriage did your 

husband operate a bakery? A. vVell, yes, alone, 
for a year after we were married. 

Q. Did you work in that bakery? A. Yes, sir . 
Q. What did you do in the ba~eryr . _A. I helped 

the baker as a second. · 
Q. As a what? A. As a second ! 

30 

40 
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Josephine Ba .ldan ,zn- For Defendant - Dirrect. 

Q. VVhat do you mean by "a second"? A. I used 
to beat the dough and I used to help them to put 
it into boxes. Then I used to go out to them and 
help the other baker to put it in the oven. 

Q. After the bread was baked did you have any 
10 duties? A. Only helping to put it in boxes and 

take it out and put it in the other room. 
Q. In addition to that did your husband operate 

a store? A. Yes. 
Q. What kind of a store? A. Grocery store. 
Q. Did you work in the store? A. Yes. 
Q. How long did you work in the grocery store 

from the time of your marriage to August 26, 1929} 
A. Up to August 26th --

Q. vVell, from the time of your marriage, all oil! 

20 that period, did you ·work constantly in the store? 

30 

40 

A. Yes. 
Q. Every ~ay? A. Every day. 
Q. How many hours? A. ,Vell, I would say 

about eight hours. 
Q. Eight hours a day? A. Yes. 
Q. Besides that did you maintain a home fo1• 

your husband? A. I did. 
Q. How many employees did he have on an avP1·-

age during that time'? A. In the winter- -

The Court : In the bakery or grocery? 

Q. In the bakery. A. In the winter time he· 
·would have four or five and in the summer tirnP,• 
about nine, including the truck drivers. 

ci. Besides working in the bakery shop and in 
the grocery store and maintaining a home for your 
husband, was there any other duty imposed upon 
you? A. I kept boarders when I had the bakery 
shop. 

Q. Boarders? A. The bakers. 
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Q. Did you have to provide meals for the bakers? 
A. Yes. 

Q. Up to what time or how late in your married 
life did you bake and cook and provide food for 
the bakers who were employed by your husband? 
A. Up to December, 1929. 10 

By the Court. 

Q. December, 1929? A. 1928. 

By Mr. Fitzpatrick. 

Q. w·hen did your trouble with your hu~bancl 
start? A. Well, it started right after we started 
living with his folks. 

Q. How long was that after you were married? 
A. I would say the very next two weeks. 

Q. vVho were the relatives that lived with you? 
A. My husband's mother, his brother Joseph Bald-
anza, his wife Mrs. Baldanza~ and his sister Millie 
Baldanza. 

Q. You all lived together in one house? A. vVe 
-all lived together. 

Cl. Did you all eat together? A.. Yes. 
Q. ,vho did the · cooking? A. Sometimes his 

mother did and sometimes her daughter and I 
would help at times. 

Q. ,vhat was the first trouble you had? A. My 
mother -in -law did not like to see me dress up in 
silk clothes. 

(,2. How long after your marriage was that? A. 
'Two weeks. 

Q. Did she complain about your dress? A .. Yes. 
Q. What did she say'? A. She toid me it· was 

not proper around the house, around the store, to 
wear silk clothes. So I says to her, I says, "Right 
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after my marriage I am not to wear good dresses, 
except the old ones? " She says, "It doesn 't make 
any difference what you think, you will have to 
wear old dresses." I did not like the idea - -

Q. ,vhat were the dresses that she objected to? 
to A. '11hey ·'"vere my clothes: when I was single. 

Q. You had them when you were married? A. 
Yes .. 

Q. Hmv soon did real serious trouble begin? A. 
Three months after I ,vas married. 

Q. ,i\There? A. In my mother -in-law's home. 
Q. How did it happen'? A. My mother-in -law 

accu :ed me of doing something not to have any 
children because the third month she noticed - I 
don't Jrnow how to say it - she noticed I was not 

20 showing any sign of having a child. 
Q. How long after marriage ,vas that? A. Three 

months. 
Q. She accused you of doing something to pre-

vent childbirth? A. Yes. 
Q. Three months after your marriage? A . Yes. 
Q. In whose presence did she accuse you? A. In 

the presence of my husband, in the presence of 
~Joseph Baldanza and the daughter. 

Q. What did your- husband say ? A. My hus-
30 band didn't say anything. 

Q. He did not protest against it? A. No. 
Q. Did he accus e you further himself at the 

time? A. No, he did not. 
Q. Did any of the others say anything; what: 

did you do when this accusation was made? A. I 
started to cry and I denied it. I used to have my 
bedroom upstairs. I left the people and I went 
ups t airs to my bedroom; I was crying. After a 
short while my husband came upstairs and he say,s: 

40 to me, "They want to talk to you downstairs." 
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Q. Meaning whom? A. His brothers wanted to 
talk to me. So I went down . As soon as I came 
in the doorway-I forgot to mention to before 
Dominick Peluso was there-as soon as I came in 
the doorway Dominick Peluso said to me, "She 
looks like a prostitute ." 10 

Q. Dominick Peluso is who? A. My husband's 
sister's husband; a brother -in°la·w. 

Q. A brother-in -law of your husband? A. Yes. 
Q. Who was present when he said that? A, My 

husband and his brothers and his mother. 
Q. Did your husband object to that? A. No, sir. 
Q. ,v as anything eli;;;e said by any other person 

there? A. I started to cry and I would not take 
that word from him, so I answered him back, and 
so my mother -in -law said, "Do you see how she 
answers back?" Louis Baldanza got up and took 
an ash tray that was on the table and came after 
me and struck me and at the same time he says, 
"You are not good enough for my brother." 

Q. Did he hit you? A. He struck me; yes. 
Q. With what? A. With an ash tray. 
Q. Louis? A. Louis Baldanza; yes, sir. 
Q. ,vas your husband there at that time? A. 

Yes; he was present. 
Q. Did your husband protest against his strik-

jng you? A. No; he made no attempt to stop it. 
Q. What happened after that? A. After that I 

started to cry. I ran into one of the other bedrooms 
in back of the store. They came after me. So then 
I ran upstairs again. 

Q. ,¥ho came after you? A. Louis and his , 
mother, and I ran upstairs and J locked the -door 
and they did not bother me foi.• the res :t ·of the day. 

Q. You stayed in the room for the rest of the 
day? . A. Yes . 
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Q. Did your husband come near you? A. At 
night when he came to bed. 

Q. How long a time did you remain in that room 
at that particular period? A. "\Vell, all day; I 
would say from 2 o'clock in the afternoon until the 

10 next morning. 
Q. ,vhen was the next time that trouble started 

that yen recollect? ·A. I got a letter from Louis 
Baldanza threatening me that if I would not do 
what superiors told me- I don't know who he 
meant unless he meant hhnself - if I would not 
do what superiors told me he would come and beat 
me up, the way he threatened. It would take him 
only two hours from Passaic to Long Branch. 

Q. vVas that sent to you? A. Yes. 
20 Q. Have you got the letter? A. I have the letter, 

30 

. 40 

yes: 
Q. Is it in Italian? A. Yes. 

The Court : Have you a translation of it? 
Mr. Fitzpatrick: No, your Honor; it is 

the original letter in Italian. 
The Court: vVhat is the date of it? 
Mr. Fitzpatrick: 9/4/24. It was mailed 

in Passaic, May 9, 1924. 
Mr. Quinn: If it is not offered in evi-

dence, I move to strike out any testimony 
as to its contents. · 

The Court: 'I'he witness' testimony as to 
what the letter contains may be stricken out. 

Q. After you received this Jetter what happened? . 
A. I showed it to my husband. I sat down at the 
desk and I wrote a letter back to him and I told 
him that there wasn't any need of doing that be-
ca use I ·was trying my best to please his people . 

Q. How long ·was May 9, 1924, after your mar-
riage? A. About a month. 
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Q. About a month after your marriage? A. 
Yes. 

Q. You testified as to what happened about three 
months after your marriage. \Vhat was the next 
time that you remember trouble being raised? A. 
~rhe next time was in 1925. I was pregnant with 10 
the first child when he struck me. I started crying 
and I wanted to call a doctor and they would not 
]et me. 

Q. ,7\7hat ,vas the next experience you had in the 
way of trouble? A. After the child was born we 
used to have arguments in the store with his brother 
Joseph. 

Q. After the first child was born? A. Yes. ,v e 
used to have arguments with his brother Joseph 
in the store. 

Q. Was his brother a partner of his at that time? 
A. Yes; he was. I refused to eat downstairs with 
them. I wanted my own home . I wanted a kitchen 
for myself and they would not let me have it. So 
my husband, when I went upstairs to my room, 
locked me up and he says if I was not ready to eat 
with his folks downstairs, I would not get any -
thing, and when I made up my mind to go down-
stairs, then he would let me out. I said, "No; I 
will stay here. You can starve me if, you want to) 
but I won't go downstairs." I was upstairs three 
days. The third day he said, "Are you ready to 
go down?" I said, "No." 

Q. Did he bring any food to you the three day~ 
you were upstairs? A. No, sir, nor on the third 
day, but on the next day th .ey brought a cake and 
a small bottle of milk. . . . 

Q. Wlio did? A. Mrs.- ---. 
Q. Is she in court to-day? A. Yes. 
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Q. She brought you a cake and a small bottle 
of milk? A. She brought me a cake and a small 
bottle of milk. 

Q. Did your husband finally establish a separate 
home for you? A. Yes; he did. 

10 Q. When? A. In 1925, right after that argu-
ment. 

Q. Did his relations conthiue in partnership with 
your husband up to the time you were driven away 
from home? A. No. 

Q. "\Vhen did th~ partnership cease? A. As far 
as I can remember, in 19,26. 

Q. Did your husband buy his brother's share of 
the business? A. I could not understand it. I 
,vanted my husband to make business papers. 

20 There was no papers made. I was afraid of every-
thing, I never questioned him. 

40 

Q. From the time you V{ent down there in 1924 
:rnd worked in the bakeshop, up to the time you 
left your hus_band, how much money did he allow 
you? A. As far as I can remember, only once 
he gave me an allowance of $25. 

Q. For how long a time? A. For about a month 
or two. 

(~. When was that? A. In 1926. 
Q. YVhat were you supposed to do \-Yith that 

a]Jowance of $25? A. Then we had the baker shop 
v, <nn-~elves. I was supposed to mark dm:vn on 
paper every item that I paid, how much I paid. 
I vrns supposed to buy stuff for the bakeshop, which 
amounted to $14 or $15 a week. 

Q. Out of the $25? A. Out of the $25. So, when 
I used to complain that I used all the money for 
the butcher, for the vegetables, he said, "What are 
you doing with the money?" I says, "I will write 
down everything I spend. I don't get any morn~y 
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to spend foolish." He said, "You will have to give 
me an account." So when I said, "I want more 
money," he stopped giving me $25 a week and he 
says when I want anything to ask him for it. 

Q. Did your husband keep his money in bank? 
A. Yes, sir; he did. 10 

Q. How many times did you receive money in 
checks? A. I never received a check. 

Q. You worked in the store? A. Before they 
separated, and then I used to he]p when we had 
our own grocery in back of t.he bakeshop. I used 
to take ·orders in the daytime. I used to help him 
out. 

Q. Did you work in the store after he bought 
his brother's share of the business? A. No; I did 
not. 20 

Q. You did not ·work in the store? A. No. 
Q. ,v-hen did you stop working in the store? A. 

I won't say exactly; it must have been around 1926. 
Q. That was the bakeshop? A. The store, when 

I stopped working in the store. In 1926 he took 
the bakeshop and his brother took the store. 

Q. Did you work in the bakeshop after that? A. 
Yes, sir; I d1d, continuously. 

Q. Up to what time? A. Up to 1927. 
Q. Did he pay you any salary for working in 30 

the bakeshop? A. No, sir; he never did. 
Q. ,v-as your wor:k exact]y the same as the assist-

ant bakers? A. Yes. 
Q. You worked as any assistant baker? , A. Yes. 

YVh~n I was supposed to rest I wou]d go upstairs 
and do my own cooking, and then when the other 
baker called me, I went down. . . 

Q. ·Did you have access to the 1110ney in 'the store? 
A. Yes ,; he used to bring his money home nights 
and he used to put it in the safe. 40 
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Q. Did you have access to it? A. ·wen, I could 
have opened the safe, but I never took any without 
his permission. 

Q. Did you ever deposit moneys for him? . A. I 
made out slips for hjm, but I nevei~ went to the 

10 bank. 
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Q. Daily or ·weekly? A. ,iVee.kly. 
Q. And did you deposit the money? A. No, sir; 

I did not deposit any . He deposHed his own money . 
I would help him count np the money and make 
the slip. 

Q. ·what was the real reason ju your mind for the 
trouble arising between you and your husband? 

Mr. Quinn: Objected to. 
~.rhe Conrt : Objection sustained. 

Q. Previous to August 24, 1929, can you recall 
the last argument with your husband? A. It was 
in February, 1929, that I had the last argument 
·with my husband . 

Q. ,i'\1hat was that argument about? A. In De-· 
cemb2r his brother wanted to go out of the place -

Q. December of what year? A. 1928. His : 
brother wanted to go out of the place. He wanted 
to sell everything to my husband. I says to my 
husband, "No." 

Q. He wanted to sell what? A. Everything, the 
business, the building, the property. 

Q. At that time he had an interest in the prop -
erty? A. Yes. 

Q. ,vhile your husband operated the bakeshop?' 
A. Yes. · 

(~. The brother wanted to sell the business ·and 
property to your husband? A. Yes. I Eays, 
"Harry, we have enough money saved up and the 
share that you ·will get from this property, let m•· 
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get out of here. ,v e will go in business for our-
selves." 

Q. Why did you suggest that? A. I wanted to 
get away from his folks and I wanted to live alone . 
I thought that we could get along better. So they 
al ways had an idea I wanted to go back to Passaic 
to live. My husband says, "No. I don't ·want to 
go to Passaic." I says, "'Ve are sixty miles from 
Passaic and sixty miles from Long Branch"-I 
don't ,vant to be near my folks or his folks. 

Q. Your folks lived where? A. Passaic. He 
said, "No. " He insisted on buying. ,vhen he h~-
sisted on buying I did not object any more. So 
my husband says to me, "How about we run the 
store and my sister Jessie?" 

Q. .Jessie is his sister? A. Yes, I said, "Harry, 
as long- as ·we are taking over the store I will try 
to manage and make that extra money for our--
selves." I says, "You know I never get along with 
your folks. I have always respected your sister 
Jessie. She has been very nice to me. ,vhen your 
folks are far a,vay we get along well. " So I sup-
posed they must have talked it over between the 
mother and himself. He insisted on giving the 
store to his sister. One day he came up. I said, 
"No; I won't sign any pap2rs." He started to beat 
me. He gave me a black eye and hit me over the 
head with his belt. So I went to a doctor and he 
treated my eye and my head, and from there I 
went home. I think this was on a Wednesday. On 
Friday --

Q. The following :B..,riday? A. On the following 
Friday I says to my husband-I tried to get around 
him in a nice way. I says, "Let us talk the thing 
over. I will try to help you out in everything I 
c.an," and he finally saw it in my w·ay. He said, 
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"All dght, ,,ve will take a chance and try. They 
are waiting for me to get tired of it. They are only 
giving me one month's time." 

Q. Who did he mean? A. He meant his folks. 
He said, "You will soon get tired of it." I says, 
"No; I won't get tired of it.~' vVe were affection-
ate towards each other and his mother came in. 
She came in the kitchen. Of course I remained. 
I do not know whether she had heard me with my 
husband or what. So she didn't stay long and she 
\vent down and Andrew Baldanza came over. He 
used to come over every two weeks for groceries. 

Q. That is, his brother? A. His brother, yes. 
':l1his was on Friday night after we put the children 
to sleep I always used to do half of my cleaning 

20 so I would not have to do it on Saturday. I was 
cleaning out the icebox and the door from the 
kitchen downstairs was open. So my mother-in-
law says - I could hear her voice- she says, "With 
her affection and her hugging and her kissing she 

• gets what she wants, but she is not going to have 
the be-st of me." When I heard that I did not know 
what to say. I did not ·want any more argument. 
So I closed the door. So I heard one of the brothers 
say, "vVell, we are through with her. She thinks 

30 she is going to have the business, but wait until 
we are through with her." So with that I closed 
the door. I never thought anything of it --

Q. That was in February? A. In February. 
Q. \Vas there any later argument? A. No; there 

was not; not after that. 
Q. Now, during the period of the arguments, 

from the time they began in 1924, in April or there-
abouts, in 1924, after your marriage, down to 
August 24, 1929, did your husband directly or in -

40 directly charge you with any wrongdoing? A. No; 
my husband never said anything to me. 
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Q. Did he ever accuse you of any re lations with 
Napolitano? A. No. 

Q. Did he ever accuse you of being out with any -
body else? A. No; he never mentioned that to me. 

Q. \iVho ·was at your home · on August 24, .1929? 
A. My sister was down. 10 

Q. Her name? A. Mrs. Nobile. She had been 
there about three weeks or a month before that for 
a vacation, and then she wen t away . So I said to 
her, "Come do-wn for the baby parade," which was 
supposed to be on August 27th, in Asbury. She 
says, "Yes; I never seen any." 

Q. ,vhat was the occasion of Mrs. N obilet's visit? 
A. She came there to see the baby parade on Tues -
day. 

Q. This was ·what date? A. \iVhen she came it 20 
was August 24, on a · Saturday. 

Q. Did she stay overnight? A. She stayed al l 
day and all night . 

Q. \iVhere ·were you at 6 o'clock on August 24, 
1929, or thereabouts? A. I was either in the store 
or h1 the house. 

Q. Did you go out? A. Yes; I did. 
Q. What time did you go out? A. About 9 

o'clock or a little after nine. 
Q. ·what was the occasion for your going out? 

A. I was going to see a sick woman. 
Q. Did you go with anybody? A. I went with 

my husband. 
Q. How did you conie to go to see this sick per -

son? A. She had been operated on; and she was a 
friend of mine. 

By the 001,trt. 

Q. How did you come to go to see her? A. 
VVell, I asked my husband if he would not take 
me in the middle of the week and he says to me--

.30 
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Q. How did . you happen to go that night? A. 
My husband told me I could go that night; he would 
have time to take me down. 

By Mr. Fitzpa ,trick. 
10 Q. ,vas he in the store that time? A. He came 
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in a quarter of nine. 
Q. He said that you could go that night? A. 

Yes, sir. 
Q. Did he take you? A. Yes, sir ; he took me. 
Q. Who was the sick person? A. Mrs. Grandi. 
Q. Is she in court? A. Yes, sir. 
Q. vVhere did she live? A. On Second Avenue. 
Q. Long Branch? A. Yes, sir. 
Q. Near what street? A. Between Chelsea and 

Morris, I believe. I don't know just exactly. 
Q. Did you go to her house? A. Yes, sir. 
Q. Who took you? A. My husband. 
Q. Did you walk there? A. No, sir; we rode 

down. 
Q. In a car? A. In a delivery truck. 
Q. Did he have a car at that time? A. Yes, sir; 

he .did. 
Q. He took you down in the delivery truck? A. 

Yes. 
Q. Did you go into Mrs. Grandi's house? A. Yes; 

I did. 
Q. Did he go with you? A. No, sir. 
Q. vVhat time did you get to her house about? 

A. About ten after nine -•-between ten after nine · 
and a q_uarter after nine. 

Q. vVas Mrs. Grandi in? A. Yes. 
Q. How long were you there? A. About twenty 

minutes. 
Q. Did your husba1id wait for you? A. No, sir. 
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Q. And he did not go in with you? A. No; he 
did not. 

Q. Did he have any excuse or reason for not 
going in with you? A. No. He said he was going 
to a hotel to make an account. 

Q. Did he say what hotel? A. No; he did not 10 
tell me. 

Q. ,vhat do you mean by making an account; 
what did you understand him to mean? A. Well, 
his brother was supposed to have been delivering 
bread--

By th e Oou.rt. 

Q. ,7\1hat did you understand your husband to 
mean? A. To figure up, to make an account for the 
money. 

By Mr. Fitzpntrick. 

Q. To make an account of what? A. Of 
groceries that he had sold him, to get paid. 

Q. That he had sold to this hotel? A. Yes. 
Q. He did not mention the name of the hotel? 

A. No; he did not . 
Q. ,vhen you left Mrs. Grandi 's house your hus-

band was not waiting for you, was he? A. No; I 
didn't see him. 

Q. Did your husband say he would return for 
you . when he left you there? A. No. 

Q. vVas there any discussion with him about how 
long you would be in her house? A. No; there was 
not. 

Q. There was no discussion as to where. you 
would go after you left her house T · A. No. 

Q. Did he ask you? A. No, sir.; he did not. 
Q. ·when you left Mrs. Granrli 's house where did 

you go? A. I went down Second Avenue. 
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Q. That was the street that Mrs. Grandi lived 
on? A. Yes; I continued walking on Second Ave-
nue and when I got to the corner of Broadway and 
Second Avenue I turned to my left and I was wa1k-
ing up Broadway looking at the different stores. 

10 Q. Broadway is a busy street? A. Yes; I looked 
at the different stores and I looked to see whether 
he· was coming along with the truck. 

Q. Who? A. My husband. I thought he would 
come along ·with the truck. 

By the Oo1irt. 

Q. Please do not wander. You walked around 
and you looked at the stores? A. Yes. 

Q. Then what? A. From Second Avenue I 
20 crossed to Third Avenue; crossed 11hird Avenue and 

I waited for a bus. Before that I went into 
-VVerner 's and bought a book--a stationery store, 
and -when I came out of the store I waited on the 
corner of Third Avenue for a bus. 

30 
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By 11lr. Fitzpatrick. 

Q. How long did you wait on that corner? A. 
About five minutes. 

Q. Did you get a bus? A. I did. 
Q. ,vhere were you going in the bus? A. To go 

home. 
Q.. Did you go home? A. I did. 
Q. Where did you get on the bus? A. On the 

corner of Third Avenue and Broadway. 
Q. ,vho was driving that bus? A. Mr. Mascia. 
Q. Is he in court? A. Yes. 
Q. Where did you get off the bus? A. In front 

of my house. 
Q. In front of your house? A. Yes . 



151 

~, osephine Baldanza-For Defendant-Direct. 

Q. At what time? A. I would say about 10 
o'clock. 

Q. Where did you go? A. Well, he told me--
Q. ,vhere did you go? A. Right in the store. 
Q. Did anybody else go in the store? A. Yes. 
Q. ,vho? A. Mr. Mascia came into the store to 

buy a bottle of beer. 
Q. Did he buy a bottle of beer? A. He did. 
Q. Did he drink it? A. He did. 
Q. ,vas it beer or near-beer? A. ,ven~ it was 

beer, I guess. 
Q.. vVho vrns in the store when you and Mr. 

Mascia went in? A. vVhen I went in the store 
my husband was there and my sister, Mrs. Nobile. 

Q. Mrs. Nobile? A. Yes. 
Q. ,vas there any conversation between anybody 

while Mr. Mascia w~s in the store? A. Well, we 
talked, and we asked Mr. Mascia if he would take 
my sister down to Asbury Park to see the hab 01 

parade. 
Q. ·,vas your husband there during the conversa-

tion? A. Yes; he was the ·re. 
Q. Did your husband say anything to you about 

being out that night and having intercourse with 
a man? A. No, sir. 

Q. Did he say anything; did he charge you with 
being on Archwood Avenue that night? A. I-le did 
not. 

Q.. Did you have intercourse with John Napoli-
tano that night? A. No, sir. 

Q. Did you have intercourse ViTith anybody else? 
A. No, sir; never. 

Q. ,v ere you ever unfaithful, to .your h trnba1id 
during ymir married life? A. No. · ' · 

Q. Mr. Mascia left soon after your arrival? A. 
After a while he did. 
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Q. ':l1hat was after 10 o'clock? A. That was after 
10 o'clock. 

Q. Did your husband have any conversation with 
Mascia while he was there? A. Yes, sir; they 

· were talking. 
lO Q. Do you remember what the substance of the 

conversation ·was? A. vVell, he seemed rather 
anxious to get him out of the store . . 

Q. To get whom out of the store? A. Mr. Mascia. 
Q. What did he say? A. Well, he started to tell 

him what time he got up, he was wishing to go 
upstairs to bed, and he told Mr. Mascia he gets up 
early; so Mr. Mascia stayed a while and he l~ft. 

Q. When he left what happened, if anything? 
A. vV ell, we stayed around the store and we were 

20 going upstairs. 
Q. You and your husband? A. Yes; the children 

were already in bed. 
Q. Any argument? A. No argument at all. 
Q. Any charge made against you? A. No. ,¥hen 

we were upstairs the telephone rang and I answered 
the telephone ~ml it was Mr. Mascia. 

Q. Is he here in court? A. Yes, -sir; there he 
is. He called up and I answered the telephone. 

Q. Who called whom? A. He called up the 
30 house and I · answered the telephone. So he sayR 

to me; "I want to talk to Harry." He meant my 
husband. I said, "All right." So my husband 
started to talk to him and I heard my husband say, 
"Oh, yes, hasn't anybody come for her yet?" He 
says, "All right, I wiU be rig·ht down." He says 
to me, he is going to get my mother-in -law. He 
says to me, "They took her down to Asbury Park 
and nobody has gone to take her home, and I will 
have to go." I says, "All right." He has done that 

40 a Io,t of other times. I didn't think anything of 
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it. So with that I went to bed. My sister slept in 
our spare room and I slept in my regular bedroom. 
I must have falled asleep, because it was a long 
time after I heard a knocking on the door --

Q. Did your husband go out ·when he told you 
he was going out? A. He did. 10 

Q. vVhat time did he get back? ' A. It was rather 
late. I should say about 12 o'clock. 

Q .. w·ere you in bed at the time? A. Yes. 
Q. Your sister was in hed? A. Yes. 
Q. ·was anything said about your doing anything 

wrong? A. Nothing at all. 
Q. ·vvas there any argument with your husband 

about Napolitano or anybody else that night? A. 
No, sir; nothing. 

Q. Your husband occupied the same bedroom 20 
with you that night? ' A. No; he did not. 

Q. ·vvhy? A. Because when he knocked on the 
door he came in with his brother Andrew Baldanza. 

Q. ,vhen you let him in his brother Andrew was 
with him? A. Yes; at 12 o'clock it was. 

Q. ,¥as he there early in the evening? A. Yes; 
he was. 

Q. Was he there when you and your sister went 
up to bed? A. No. 

Q. He ·was not there after you got off the bus, 
was he? A. No; he was not. 

Q. There was only your husband and your sister 
and you? A. Yes. 

Q. You and your sister went to bed and your 
husband went out? A. Yes. 

Q. vYhen your husband returned at 12 o' clock 
Andrew Baldanza was with him? A . . Yes. 

Qr. Did Andrew Baidanza ·stay? . A.· He did. 
Qi. Where did he sleep that night? · A. In the 

·spare room. I asked my siste ·r to sleep with me. 

30 

40 
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Q .. You asked your sister to come and sleep with 
you? A. Yes. 

Q. Where did your husband sleep? A. My hus-
band and Andrew slept in the spare bedroom. 

Q. Was there anything said in the nature of 
10 argument in the presence of Andrew Baldanza.? 

A. No. 
Q .. Did he charge you with anything that night? 

A. He did not. 
Q. The following day was Sunday? A. The fol-

-lowing day was Sunday. 
Q. ·what did you do Sunday morning? A. I got 

up as usual and I ,vent downstairs , in the store. 
Q,. Did you work in the store that morning? ' A~ 

Yes. 
20 Q. Did you leave the store that morning? A: 

No; I was in the store all that morning. I was · 
not even in the kitchen. We were very busy. 

Q .. Did you have your dinner there? A. No. 
Q. Did you leave · there that day? A. I did not 

leave. They put me out. 
Q. What time? · A. About 11 o'clock. 
Q. How did you come to leave there? A. Andrew 

Ba1da.nza came into the house and he said to me-

30 By the Court. 

Q. He was in the house? A. He came to me 
while I was in the store. In the · morning before I 
got up they went out with my husband. I didn't see 
them. 

By Mr. Fitzpatrick. 

Q .. What time did you get up? · A. 7 o'clock. 
Q. And were they out at that time? A. They 

40 were out. 
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(~. Did you go in the room ,v here they were? A. 
No; I did not. 

Q,. How did · you know they were out? A. I 
didn't hear them get up after I did. I could see if 
there was , any body there. 

Q. Did your sister get up with you? A. She got 10 
up a little later. 

Q. You went dffwn and opened the store? A. 
Yes. 

Q•,. "What happened between you and Andrew 
Ba1danz.a at 11 o'clock? A. At 11 o'clock Andrew 
Baldanza came in the store. 

Q. Was yo~r husband there? A. No. He has a 
machine. He said, "I would like to get my girl a 
present; I want to go up and buy her a dress." He 
said: "Put on your hat and coat." I said: "I am 20 
very busy. I cannot really leave." So he went in 
the kitchen and when he came out there was no one 
there. So he s.a.ys : "Gome on, there is nobody here 
now." In the meantime my husband had come in. 

Q. vVhere was your sister? A. My sister was . in 
the kitchen. I noticed he went into the kitchen and 
he was talking to my sister. Then he came out 
again and he says: "Come on; there is nobody here 
now." In the meantime my husband came in and 
I told him about it. 30 

Q. Told him what? A. That Andrew wanted me 
to go out and buy a dress. 

Q. What did your husband s,ay? A. He , didn't 
say anything. I said: "If you say, I will go with 
him." So I went upstairs and got on my hat and 
coat and went in the front of the store, on the ~ide 
of the hous.e; there was a Bui.ck there. ,: :So I not.iced 
my husband was sitting in the car. 

Q:. Was Andrew Ba1danza with you? · A. Yes; 
he was with me all the · while . I got in the car and 

. i 

40 
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he drove, and Andrew Baldanza, he stayed in the 
back with me. 

Q,. --where were you going, as you understood? 
A. As I understood, ··we wer-e supposed to go to 
Broadway in Long Branch. 

10 Q .. Where did you go? A. vVell, they took me to 
Passaic. 

C--l. When did you discover that you were not go-
ing to Broadway? A. We were past Red Bank. 

(~. Wa.s anything said? A. When they started to 
take the road towards Red Bank-when we were 
leaving Red Bank, I said: "'¥here are you going 
to?" 

Q. Whereabouts in Red Bank did you ask that 
question? A. Right near the bridge. 

20 Q. That leads out of Red Bank? A. Yes. 
Q. rrlie main road? A. Yes. 
Q·,. ·what did you say? A. I said ; "Where are you 

going? ·" So Andrew Baldanza says to me : "For 
going out last night with somebody~ we are going 
to take you to your mother's. We hate you for a 
long time. vVe want to get rid of you. Now is 
our chance. You are not going to stay in Long 
Branch any more. ,v e are going to get rid of you 
now." 

30 (~. Your husband was at the vvheel? A. Yes. 

40 

Q. -Your husband did not protest against that, 
did he? A. No, sir. 

q. Did he say anything? A. He did not utter 
a word. 

Q. Did you make any demand to go home? A. I 
denied that. I called them a liar and everything. 
I ,says to my husband: "It is not true. You know 
it is not true." My husband, he knows it ain't 
true--
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By the Court. 

Q. Do you mean it was your belief he knew, or 
did you say that to your husbahd? A. I said that to 
my husband. 

Q. That is what you said to your husband? A. 
No. I says, "You know what I have done for 
you," and I started to cry. 

By J.11 r . Fitzpatrick. 

Q .. Did you try to get out of the car? · A. Well, 
I am coming to that. I did ; yes. 

Q. Did you try to get out of the car? A. I did. 
Q. Was the car stopped? A. It stopped. 
Q. Your husband was at the wheel? A. Yes. 
Q. And it stopped where? A. Right at Red 

Bank. 
Q. Near the bridge? A. Yes. 
Q,. What happened then? A. Andrew Baldanza 

grabbed me by the arm and he pushed me back and 
started to push me. I was trying to get out when 
he pushed me back. My husband stopped the car, 
and there was another caf ·behind, and it parked 
alongside us. 

Q. Which side? A. On the left side. 
Q. ·what happened? A. A man and a woman-
Q. Do yon recognize them in court? A. Yes; I 

do. 
Q. Who are they? A. That woman there_. Miss 

Castle--
Q. The woman ,standing up? A. Yes .. 
Q,. And Mr. Everingham? A. Yes. 
Q. (Indicating) Is, that the man? . A-Yes._ 
Q. They were in this . other ·car '? A/ Yes. 
Q. Who else was in that car? A. Mr. Mascia. 
Q. ·who else? A. No one else. 
Q. Three of them? A. Three of them. 

10 

20 

30 

40 
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Q. ·what happened when the car pulled up along-
side the car in which you were? A. She came out 
of the car and she pulled me in, she pushed me hack 
in the car and she says, "You are under arrest," and 
.she showed me a badge. 

By the Court. 

Q,. She pushed you, you say? A. I was trying 
to get out i of the car and she pushed me into the car 
and Andrew Ba.ldanza kept me back also. She 
says, "You are under arrest." She said, "Give me 
those handcuffs." 

By Mr. Fitzpatrick. 

Q .. To whom did she say, "Give me those hand-
cuffs"? A. I presume Mr. Everingham. 

Q. ·were there handcuffs in evidence? A. Yes ;·' I 
saw them. She tried to put them on my hands. 

Q. What else was done'? A. So she had a re-
volver in her hands. She also shoved that into me 
when she pushed me. 

Q. She pushed you with the revolver? A. Yes; 
so I got in the car. ,vhen I got in the car my 
husband came alongside and they put Mr. Evering-

30 ham in the back to see that I did not get out of the 
car, and Andrew Baldanza took the ·wheel. 

40 

Qi. What did she tell you when she pushed you 
into the car? A. She said, "You are under arrest," 
and she showed me a badge. 

Q,. She showed you a badge? A. Yes. 
Q. Did you think that you were under arrest? 

A. Well, I was never arrested befote. 
Q. What happened then? A. So they drove on 

to Passaic, . to my mother's house. 
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Q. Did you go to your mother's house willingly? 
A. ·well, on the way from Red Bank to my mother's 
house --

Q. Did you go to your mother's house willingly? 
A. No, sir. 

Q. How were you gotten there? A. When we 10 
parked in front of my mother's , house --

Q. How did you get to your mother's house? A. 
T·hey brought me in the house. 

Q. Who? A. Miss Castle and Andrew Baldanza. 
Q. They brought you in? A. They brought me 

in. 
Q. How? A. They had me by the arms. 
Q. What kind of a house did your mother live 

in? A. In a two-family house. 
Q. Upstairs or dmvnstairs? A. On the first floor. 20 
Q. When you got inside, who was in there? A. 

My mother. 
<:},. Is your mother in court? A. Yes. 
Q.. vVho else? A. And my brother came in. 
Q. Is he in court? A. Yes. 
Q. What happened in the presence of your 

mother? A. Andrew Baldanza threw me in front 
of my mother and started back. He said: "There is 
the bum, your daughter/' in Italian . 

Q. Do you remember the Italian words? · A. Yes. 30 
Q. Did the Italian words that he used express 

the word "bum"? A. Not exactly. 
Q. What did the words express? A. "Son of a 

bitch." That was the exact Italian word he used. 
·Q:. And he said to your mother in Italian : "There 

is the son of a bitch daughter of yours"? A. Yes. 
Q. Was your husband there at the : time? - 1 A.- . i 

Yes. 
Q. Miss Castle was in the room? A. Yes. 

40 
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Q. Did she have anything to say or do in the 
room? A. I don't know whether she talked or not, 
because I went by my husband and I was pleading 
with him not to believe what they were saying. 

:10 By the Court. 

Q. Just answer the question. Did Miss Castle 
say or do anything in the room? A. I didn't hear 
her say anything; no. 

By JJf r. Fitzpatrick. 

Q,. How long did you observe the pistol from the 
time you got in the car in Red Bank - A. Well, 
just the time that she was pushing me in the car 

20 with it and then again when she came out of my 
husband's automobile and brought me into my 
mother's house. 

Q,. Did she take the pistol with her? A. Yes. 
Q .. Into your mother's house? A. Yes:. 

By the Court. 

Q. You mean she walked into the · house with the ' 
revolver in her hand? A. Yes .. 

!30 By Mr. Fitzpa.trick. 

Q. Did you see her dispose of the pistol in the 
house; did she put it away that you recail ?. A. I 
do not recall that. 

Q. What did your mother say when Andrew Bald-· 
anza presented you in that language to heT? A. I 
don't know what he said really, because ' I was cry:-
ing, and I didn't pay any attention really to what 
they were saying. 

40 Q. Did you plead with your husband in your 
mother's house? A. I did. 
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Q. What was your plea? A. I was pleading with 
him not to believe it, that it was not true, and ·when 
they seen that he was softening towards me, his 
brother Andrew Baldanza and Miss Castle grabbed 
me again and took me out. 

(~;. Andrew Baldanza and Miss Castle dragged 
you out? A. Yes. 

Q. Did you resist them? A. Yes; I didn't want 
to go with them. They brought me into Miss 
Castle's car. 

Q. Then ,vhere were you taken? Did you try to 
get out of Miss Castle's car? A. I did. 

Q. What happened then? A. That was in front 
of Pappa's restaurant when they had stopped and 
I tried to get out. 

Q. ·where is that restaurant? A. In Passaic. 
Q,. Did you try to get out of Miss Castle's car in 

front of your mother's house? A. Yes. 
Q. ·vv ere you able to? A. No ; I was not able to 

get out. 
Q. Did the car stop anywhere after you left your 

mother 's house? A. Yes. 
Q. ·where? A. In front of Pappa's restaurant on 

2nd Street, Passaic. 
Q .. What happened there? A. Miss Castle and 

Mr. Everingham went in to eat and I ·was in the car 
with Andrew Baldanza. So I tried to get out of 
the car and Andrew Baldanza grabbed me and kept 
me in the car. He says, "If you make a scene in 
front of here, I am going to put an encl to you." 
He was going to kill me right there. So I ,vas 
scared of him and I stayed in the car. 

Q.. Did you have any idea here th~y were· gohig 
to take you to? A. No; I did not. · · 

Q. Did anybody tell you where they ·were taking 
you to'? A. No. 

10 

20 

30 

40 



Josephine Ba -ldanza - For Defendant - Direct. 

Q. Before you left Passaic, , did Miss Castle and 
Mr. Everingham return to the car?' A. They did. 

Q;. vVhere were you taken? A. They took me to 
Asbury Parle 

Q. ·where? A. To a rooming house. 
10 . Q. The rooming house of this lady that testified? , 

A. Yes. 
Q. What street is that on, if you reca.11? A. I do 

not recall what street it is on. 
Q. Did you ask to be kept there? A. No, sir. 
Q;. ,vho made the arrangements for your being 

kept there? A. Miss Castle. 
Q. Did she pay for the room? ' A. She paid for 

the room. 
Q. In your presence? A. Yes, sir. 

( ,20 Q. How long did she pay for the room? A. F 'or a 
1veek. 

(~. Before she left, before Miss Castle left, did 
she say anything to you? A. Yes, sir; she told me-
not to go out of there, and she says I ·was kept 
under watch - no matter what I did somebody was. 
watching me. 

Q. She warned you not to leave? A. Not to , 
leave. 

(,l. When was that ; what time were you taken to , 
3.0 this place, Sunday, August 25th? A. It was about 

half -paiSt 10 or 11 o'clock. 

40 

Q. At night? A. Yes. 
Q:. Were you taken anywhere else that night? · 

A. Yes; before that they took me to a man's- bed-
room. 

Q. Before you went to this rooming ' house with 
this woman after you left Passaic, they took you 
some place else, didn't they? A. They stopped on 
the road and took me to some man's house ·. 
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Q. What time about was that? A. 10 o'clock at 
night. 

Q. Do you lrno-w where that place was? A. No; 
I do not. 

Q .. You have no idea of the location? A. No. 
Q,. I show you E:xhibit P-1 and ask you if that is 10 

your signature? A. Yes. 
(~. When did you sign that? A. I signed that on 

August 25, 192:9, in this man's bedroom. 
Q. Did they tell you who he was when they took 

you to his house? ·,. A. No. 
Q. Diel anybody tell you? A. No. 
Q. Did Miss Castle or Everingham or Andrew 

Baldanza tell you that they were taking you to this 
man's house? A. No. 

Q ... When they took you to this house, to what 20 
part of the house did they take you? A. Up to his 
bedroom. 

Q. On the upper floor? A. Yes. 
Q. What did they ~ay, if you recall? A. I do not 

recall they said anything, only I sat down, and I 
vrns crying, and Miss Oastle ,vent around and there 
was a little desk, and she was talking to the man . 

Q,. Who asked you to sign that paper? A. She 
said : "Are you ready to sign? ·" She told me I ·would 
get my children if I ·would sign this. pa per. 3.0 

Q. Did she tell you what the paper was? A. No, 
sir. 

Q.. Did she read it to you? A. No; she did not. 
Q. Did this man that was there read it to you? 

A. No; he did not. 
Q. vVho else was in the room? A. Mr. Evel'ing-

ham. 
Q. Did he read it? A. No·. 
Q .. Did you have an opportunity to read it your-

self? A. No, sir. 
Q. Did they tell you to read it? · A; No, sir. 

40 
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Q. Did you have any idea of what you were sign-
ing? A. I thought I was signing to get my children. 

Q. That i,s what Miss Castle told you? A. Yes. 
I had been crying all day for my children. 

Q. They took you without your children in · the 
ib morning? A. Yes. 

Q. And you signed that with absolutely no knowl-
edge of a word that it contained? A. No, sir. 

Q. Where did they take you after that? A. After 
,ve went out of this man's house she took me to the 
boarding house. 

Q:. You signed tha t on Sunday night? A. On 
Sunday night. 

Q. Not the 26th of August, 1929, did you? A. 
No, sir; I signed that on Sunday night. 

·20 Q. Did this man tell you who he -was? A. No; I 
had no conversation with him. 

Q .. Did he ask you to swear to that statement? 
A. No, sir. 

Q .. Didn't he ask you any questions at all as to 
whether you knew what it contained? A. I did not 
have two words with the man. 

Qi. You had no conversation at all? A. No con-
versation at all. 

Q. Who did the talking? A. Miss Castle. She 
13(} told me to come by the desk. She said : "Are you 

ready?" I got up and went by the desk where he· 
was sitting- -

q.. Where did you go after y'ou left the house? ' A. 
To the boarding house. 

Q. To the s,ame boarding house? A. Yes. 
Q. Did you call anybody on the phone that night? 

A. No, sir. 
Q. Did you stay there all night - Sunday night? 

A. Yes. 
40 Q. Did you ca.11 any body the next day? A. Yes ; 

I did. 
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Q. Did you call Napolitano's sister on the tele-
phone? A. No, sir. 

Q;. Do you know if Napolitano has a sister? A. 
I do not know what he has. 

(~. Did you call anybody that day on the tele-
phone? · A. I did. 10 

Q. Who did you can? A. I called my husband 
for my children. 

Q. Whom did you get? A. His ·sister answered 
the ' phone .. 

Q. Didn't you get your own sister? A. I did not. 
(_~. ·what did you say to his sister on the phone? 

A. I told her I wanted to talk to my husband. So 
his sister, Jessie, said: "Do not make any noise, 
Harry is. very angry just now. If you stay there 
he will get over being mad and he will come and see 20 
you." 

Q;. His. sister told you that? A. Yes. 
Q .. Did you tell her whe~'e you were? A. No, sir; 

I did not. 
Q, That was on ·what date - Monday the 26th? ' 

A: On Monday, yes. 
Q. Did you leave there Monday? A. No; I did 

not. 
Q.. Did you s:ee Miss Oastle or Everingham on 

Monday? A. I did see Miss Castle. 
Q. What time Monday morning? · A. She told 

me- no- she told me the next morning she was 
bringing the children. 

Q. On Monday morning she told you - A. Sun-
day, when I was supposed to sign this paper, she 
says, "If you sign that I will see you get the chil-
dren on Monday morning." 

·Q:. Did she come to the boarding liouse on Mon-
day·? A. She did. 

Q. What time? A. About half-past ten . 

30 

40 
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Q. Did she bring the children with her? A. No, 
sir. 

Q. Did you have any conversation with her? A. 
She brought me some clothes. I said, "What am I 
going to do with these?" 

Q. Your own clothes? A. My own clothes. I 
says, "Where are the children?" She says., "Your 
sister took them to Passaic." 

Q,. Did she tell you to stay there? A. Yes. 
Q. Did she say how long to stay there? A. No,. 

she didn't say. She just told me to stay there. 
Q .. Did you see Everingham that day? A. I di<l. 
(~. On Monday? · A. On Monday. 
Q. The 26th? A. Yes. 
Q. What time did you see him? A. I saw him in 

the afternoon. 
Q. What time? ' A. I would say about 2 o'clock. 
Q. How did you come to see him? A. I called 

him up. 
Q,. What did you call him up for? A. Because I 

wanted him to take me home and tell my husband 
that it was not true. I said: "If you really followed 
me you know it is not true." I pleaded with him 
over the telephone and Mr. Everingham says, "All 
right, I will stop over with the car." So I sat on the · 
porch looking for the car to come up. ·when he· 
came he signaled for me to walk down. 

Q. '1.10 walk down from the house? A. Yes. 
,Q. Toward what? ' A. Towards the lake. I sat 

in his car and I started to cry and I says, "Mr. 
Everingham, please take me" ; and he was real nice 
about it. He says, "No; you have not done any-
thing wrong, but you cannot be in your husbund's 
brother's house. ':l"'hey hate you. They tried to put 
you out Saturday night and I would not let them. 
I told them that if they would throw you out on 
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the street Saturday night I ·would not have any-
thing to do with the case." He said to me, "I will 
take you home if you want me to, but when you get 
to the house his brothers are going to give you a 
good beating because they do not want you there." 

Q. Did you go home that day? A. No; I did not. 10 
Q. Did Mr. Everingham leave you? A. He s,ays, 

"I cannot do anything without Miss Castle." He 
says, "I will have to se~ her ." 

Q,. Did he leave you after that? A. He did. 
Q,. Did you see Miss Castle again? · A. I did. 
Q.. Before he left? A. ;Before he left, yes. 
{l. How did she come to he there? A. He caJled 

her up. 
Q. He called her after he had the conversation 

with you? ' A. Yes. 20 
Q. She came there? A. She came there. 
(,J. What did she say when she came there? .A ... 

She says to me : "Didn't I tell you to stay in the 
boarding house? ·why did you want to disobey me 
and call Mr. Everingham ?" I says , "Miss Castle, 
I want to go home." She says, "You cannot go 
home yet." She says to Mr. Everingham - she 
started to swear at him - she said: ''You had no 
busines ,s to take her out of the house." Mr. Evering-
ham said: , "She pleaded with me over the tele-
phone." With that she grabs me by the arm and 
she takes me back to the boarding house. 

Q. She grabbed you by the arm and pulled you 
hack to the boarding house? A. Yes. 

Q:'. When did you leave the boarding house? A. 
On Tuesday morning. 

By the Ooiwt. 

Q. You got there Sunday night and you left there 
the next Tuesday morning? · A. Yes; the next Tues-
day morning '. 

30 

40 
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· Q~ Sunday night and Monday night and you left 
Tuesday morning? A. Yes. 

By Mr. Fitzpatrick. 

Q. Did you see anybody or try to see anybody else 
10 before leaving there? A. I did. 

20 

(~. Whom did you try to see? A. Mrs.. Nobile. 
Q,. Did you succeed in seeing her? A. Yes. 
Q. How did you get her? A. In the afternoon 

she came there . 

By the Court. 

Q. --what afternoon? A. Monday afternoon. 
Q. To the boarding house? A. To the boarding 

house. 

By iVlr. Fitzpatrick. 

Q. Mrs. Nobile came to the boarding house with-· 
out your having got in touch with her? A. No; I 
had not gotten in touch with her. 

Q .. What was done? A. I told her the conversa-
tion I had with Mr. E.veringham. 

(~. vVhat was done between you and your sister 
that afternoon? A. Nothing. I was crying and 

30 telling her just what had happened. 
Q. Did you sister stay with you? A. No ; she 

did not. 
Q:. She left? A. She left. 
Q. Was there any telephone conversation with 

anybody else by you? A. No; there was not. 
Q·. ,vhen did you leave there? · A. On Tuesday 

morning. 
Q. Al~ne? A. With Mrs. Nobile. 
Q. Did :she come back on Tuesday morning? A. 

40 She came back on Monday night. 
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Qi. She met you in the afternoon and went away 
and came back Monday night? A. Yes. 

Qi. Did she stay ·with you Monday night? · A. 
Yes; she did. 

Q. ·where did she stay with you-in the rooming 
house? A. Yes.; in the rooming house. 1 o 

Q.. You left there the next morning? A. The next 
morning. 

Q. Where did you go? A. I went for a--

By the Ooitrt. 

q. ·vvhere did you go? A. To a Ja·wyer. 
Q. Yourself? A. With Mrs. Nobile. 
Q. From there where did you go? A. :B.,rom there 

I went home. 
Q. F ·rom the lawyer's office in Long Branch? A. 

No; Red Bank. 
Q. To your husband's house? A. To my hus-

band's house. 
Q. This was on Tuesday morning, August 27th? 

A. Yes. 
Q. vVas your husband there? . A. He was not 

home; no. 
Q. Who was.home? A. My mother-in-Ja-,v and my 

sister-in -law and Joseph Baldanza.. 
Q1. What did they say~ if anything? A. I can-

not recall, but my sister-in-law says: "Didn't I tell 
you to stay a.way? Why don't you stay nice and 
quiet instead of making a scene?" I says, "You 
had no business to put me away and keep me away." 
I sa.ys, "This is my home"--

Q1. Did you go to your room? A. I did. 
Q .. What happened afte1~ that? · ,~· That day, 

when Joseph Ba1danza. saw me go hi the house, he 
took his hat and coat and went out. 

20 

30 

40 
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Q. What happened that day? ' A. They had me 
arrested. 

Q. Who had you arrested? A. I believe it 1nust 
have been my husband. 

Q". vVere you arrested? A. I was. 
iO Q. Charged with what? A. With adultery. 

Q. Were you convicted of it? A. N 0 1 sir. 
Q:. V\i ere you tried? A. I was tried. 
Q. And acquitted? A. Yes. 

Mr. Quinn: I object to this method of 
proof. 

The Court : 'rhe record is the best evi-
dence of what happened. Strike out that she 
was tried and acquitted. 

20 Q. What property did your husband own at the 
time of your being driven from home, August 24, 
1929? 

Mr. Quinn: That is objected to as imma-
terial. 

Mr. Fitzpatrick: We filed a counterclaim 
for separate maintenance and support. 

The Court: Suppose we let that go for 
the present and get at the merits of this 

30 charge. 

Q. Do you know anybody hy the name of J oAeph 
DeSantis? A. Yes, sir'. 

Q. How did you know him? A. He was em -
ployed by my husband. 

Q. In what capacity? A. As a baker. 
Q. For what period of time? A. I don't remem-

ber exactly. 
Q. Do you know when he was last employed 

40 by your husband? A. 1926. 
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Q. I show yo\1 an envelope marked Exhibit P-4, 
addressed to Mrs. ~Josephine Baldanza, 411 Prospect 
Street, Long Branch, with a postmark of Union 
City, N. J., and ask yon if you ever saw that 
envelope or the letter which that envelope con-
tained? A. No, sir; I never received that. 10 

Q. Did yon ever receive any letters of any kind 
from Joseph Desantis? A. No, sir. 

Q. Did you ever have any telephone conversa -
tion with .Joseph DeSantis? A. No, sir. 

Q. Did you have any friendly relations with 
Josaph DeSantis? A. No, sir. 

Q. Did you have any improper relations with 
Joseph DeSantis? A. No, sir. 

Q. Did you ever commit adultery with Joseph 
De Santis? A. No, sir. 20 

Q. Did yon ever commit adultery with any man? 
A. No one. 

Cr oss-cxc1,rninM?'.on by ML Quinn. 

Q. You stated when, on August 25.i they took you 
to your mother's home in Passaic, that you did not 
want to enter your mother's home willingly and 
th ey dragged you? A. Yes ; they dragged me. 

Q. ·vvhy didn 't you want to enter your mother's 30 
home? A. There was no 1~eason; I was willing to 
go into my mother ' s house. 

Q. You have testified that when you got to 
Passaic, in front of your mother's home, that yon 
did not want to enter it and they dragged you? 
A. Yes; because I wanted to go home. 

Q. Please tell us why, when you got directly _ out-
side of your mother's home in Passaic. you did · _; 
not want to go in then? A. I did not testify that 
I did not want to go in. 40 
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Q. Can you give us any reason why you were not 
willing to go in? A. No, sir. 

Q. Is that the way you ,vant the record to stand? 
A. Yes. 

Q. Is not this the reason, that having taken you 
10 from Long Branch to your mother's , home in 

Passaic, your husbnnd told you that he was going 
to deliver you back to your mother because you 
had committed adultery and he would not live 
longer with you? Isn't that the reason why you 
didn't want to go to your mother's home? A. My 
husband never said such a thing. 

2-0 

40 

The Court: The question 1s rather long-
and involved. 

Q. Didn't your husband tell you that he was 
taking you to your mother's home because you had 
committed adultery with this man? A. No, sir. 

Q. Didn't he tell you that he was taking you 
back to your mother and leaving you there? A. 
He did not. 

Q. Then when you got to Passaic, is not that 
the reason you did not want to go into your 
mother's home, because you knew what he was going 
to do? A. No, sir. 

Q. Now, you testified that after you got to your 
mother's house they said, "There she is," calling 
you a certain name? A. Yes, sir. 

Q. Then you testified that you could not remem~ 
ber what your mother said to them when they 
called you such a name? A. Yes. 

Q. Do you mean to tell us- A. I cannot recall 
what my mother said. 

Q. Did they not say, in the presence of your 
mother, that you had committed adultery with this 



173 

.Josephine Ba -ldan zct-For Defenclant-Oross. 

man and that your husband was bringing you back 
to your mother's home? 

Mr. Fit7,patrick: I object to that. 

Q. Didn't our h us barnl say that he was bringing 
you back to your mother because you had com-
mitted adultery with this man? A. My husband 
did not say that. 

Q. ,vhat did he say? A. My husband did not 
talk in the house. 

Q. Who did say they were bringing you back 
to your mot.lu~r? A. No one said they were bring-
ing me back, only when they brought me in they 
pushed me to my mother saying, "Here is your 
daughter," using that ·word. 

Q. After a conversation between our mother and 
all the persons who were there, didn't your mother 
then put you out of the house after you had 
admitted to her that it ·was- A. (Interrupting) I 
did not admit any such thing, and she did not put 
me out of the house. 

Q. Didn 't you admit to your mother that you 
had committed adultery? A. No, sir. 

Q. And after you made that admission, didn 't 
your mother put you out of the house? A. No, sir. 

Q. You testified that you did not want to come 
back and they dragged you out of the house and 
took you back to Long Branch? A. Yes. 

Q. -VVhy didn't you want to come back to Long 
Branch? A. Because after they had done that to 
me I wanted to stay with my mother. 

Q .. Did you stay with your mother? A. No. sir. 
Q. Why didn't you? A. Because . they took' me 

out. 
Q. Your brother was there? A. My brother was 

there. 

10 

20 

30 

40 
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Q. And your mother was there? A. My mother 
was there. 

Q. And who else? A. Miss Castle, Mr. Evering-
ham, Thomas Mascia and my husband. 

Q. You lived about a half a block from the 
10 police station, didn't you? A. No, sir. 

Q. It is a thickly populated part of Passaic? A. 
Well, populated. 

Q. Very busy? A. I would not say very busy. 
Q. Did you make any outcry? A. I was crying. 
Q. Did they take you out of that house into a 

busy street - A. 'rhey took me out. 
Q. ,Vhat did your brother do? A. He stayed in 

the house. 
Q. He didn't say a word, did he? A. No. 

20 Q. Is it not a fact that your brother also told 
you to get out of the house after you had admitted 
to your mother that you had committed adultery 
with this man? A. My brother did not say any-
thh1g to me. 

Q. Is it not a fact that our brother offered no 
interference when you left the house because of 
the fact that you had committed adultery? A. I 
didn't say anything going out. 

Q. '7Vhen they were taking you out did you ask 
30 your brother to save you from that condition? A .. 

40 

I did not. 
Q. ·why not? A. I was telling them to leave me, 

alone. 
Q. Why didn't you ask your brother to help you 

when these people ,vere dragging you out of the · 
house? A. I was crying. 

Q. Why didn't you ask your brother to help you? · 
A. I could not think of what I was going to do 
and say in snch a condition. 
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· Q. Could you not think of calling for help? A. 
No; I was just hollering they ~hould leave me 
alone. 

Q. Your brother made no effort ·whatever to save 
you? A. No, sir. 

.Ry the CoN,rt. 

Q. ,vhen you were at Passaic in your mother's 
house somebody said why they were there, why they 
brought you there? A. Yes. 

Q. That was Andre,v? A. Andrew. 
Q. And what did he say was the reason he 

brought you there? A. He says they had found 
me in a hotel the night before with some other man. 

Q. Did your mother ask you if that was true? 
A. No. 

Q. Did your brother ask you if it was true? A. 
I don't remember him asking any questions. 

Q. Did -you say it was true or untrue? A. I said 
it was not true. 

Q. Did either your brother or your mother order 
you out of the house? A. No, sir. 

Q.. Why didn't you stay if you wanted to stay? 
A. I wanted to stay and they took me out. 

Q. You mean they forcibly took you from the 
room in which you were? A. Yes. 

Q. And your mother and brother were standing 
by? A. Yes, because they were--

Q:. They stood by and did nothing? A. They did 
nothing. 

Q. Was there any body else there with your 
mother and your husband other than your party? 
A. No- one niece, and she h~d gone .Qut when' the- · 

Q. ,vhen you got in the house, in your mother's 
house, there was nobody at your mother 's house 

10 

20 

:w 

40 
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except your party, the people who had come with 
you, and your mother and- A. (Interrupting) 
And a niece, twelve years old. 

Q. Does your mother occupy the ,v hole house? 
A. Yes, sir; at that time my sister was living there. 

10 Q. Was she there? A. No. 
Q. She was in Long ~Branch? A. She was down 

to visit me. 
Q. And it was what time on Sunday night that 

you got to Passa~c? A. It was Sunday afternoon, 
between 12 and 3 o'clock, I should say. 

Q.. Between 12 and 3 o'clock? A. Yes, sir. 
Q. And you got to the house where you signed the 

paper at 10 o'clock? A. Yes . . 
Q. How long was it you stayed at your mother's 

20 house? A. About ten minutes. 
Q:. Then minutes? A. Only ten minutes. 
Q. And then you went from your mother's house 

to some place in front of a restaurant? A. Yes. 
Q. In Passaic? A. Yes. 
Q. And you got there at the restaurant between 3 

o'clock and half-past three? A. I guess about that 
time. 

Q. How long did you stay in that automobile in 
front of the restaurant? A. It must have been a.bout 

:;n twenty minutes. 
Q. Miss Castle and Everingham went into the · 

restaurant? A. Yes. 
Q. And left you in the car with Andrew? A. 

Yes. 
Q.. y OU two were in the car alone? A. yes. 
Q. It was an open car, was it? A. It was a 

sedan. 
Q.. And the windows of the car were all down, . 

,vere they not? A. No ; they were closed. 
40 Q:. Closed in August? A. Yes, sir ; except the · 

window where she ,vas driving. 
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By JJlr. Quinn. 

Q. People were going back and forth where the 
car was waiting, were they not? A. No ; there was . 
no one around. 

Q. It is a thickly populated district of Passaic, 
is it. not? A. ·where · do you mean? 

Q. The place in front of · the restaurant. · A. No; 
that is not thickly populated. 

C~. There are a lot of stores close to each other, 
are there not? A. No. 

Q. Are there not other stores near that restau-
rant? A. 'lihere is Irving's store a little further up. 

Q.. vVhat street? A. Jefferson Street. 

10 

Q. Is there not another restaurant within 25 
feet? A. Do you mean - -

Q. By the name of Plaza? A. I believe there is. '20 
Q:. It is thickly- A. (Interrupting) I didn't see 

any peoi:>le. 

By the Court. 

Q. You know that section? A. Yes. 
Q. You lived in Passaic? A. I did. 
Q. Is it a built up - street with houses _on both 

sides a~1d stores and buildings? A. Buildings. 
Q. On both sides of the street? A. Yes. 30 
Q. In that block in which you were standing? A. 

Yes. 

By il!l.r. Qit-inlfl. 

Q. vVhen they first took you to your mother's 
home, they told you they were going to leave you 
the ·re? A. No ; they did not sa~ thU;t. to me. . , _ .i 

(~. Don't you lmo,v they ·brought ' you there to 
leave you there--

40 
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Mr. Fitzpatrick: I object to this line of 
examination. 

Q. Did you tell your mothei~ you did not want to 
go back with these people? A. No, sir; I did not. 

Q.. Why not? A. I did not talk to my mother. 
'fhey did not give me a chance. 

Q. When you hea 'rd them tell your mother- A. 
(Interrupting) I was starting to talk to my mother 
and Miss' Castle said: "Shut up. Keep quiet." Can 
I say more? 

Q. Go ahead. A. Then I went to my husband 
and I started pleading with him. His brother 
Andrew saw that my husband was going to make up 
with me, so he grabbed me from my husband. 

Q. Up to this time had your mother said any-
thing? A. No; she was crying. 

Q. Nor had your brother said anything? A. NO~ 
Q. Do you know why your mother was crying? 

A. No. 
Q. vVas it not because of the fact you ·admitted 

to her that you had committed adultery? A. No. , 
Q. Is not that the reason that she said nothing 

further? A. No. 
Q. ,l\1as not that the reason? A. No, sir. 

BO Q.- You were taken back to Asbury Park to the 
home of Mrs. Vandenschoten? A. I believe that is 
the name. 

Q. (Indicating) That is the lady? A. Yes. 
Q. ..When you got there you made some telephone · 

calls, didn't you'? A. No; I did not. 
Q. Later on you made · some telephone calls? A. 

Yes, sir; the next day. 
Q. And you called Long Branch? A. Long 

Branch. 
40 Q. Did you also call Passaic? A. I do not recall 

that I did. 
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Q. Didn't you call some friend of yours in 
Passaic? A. I don't remember. 

Q. I show you a telephone slip with the telephone 
number 662-R Passaic. You made that call? A. I 
don't remember making that call. 

Q. Did you or did you not - are you sure? A. I 10 
am not sure. I told you I don't remember. 

By the Court. 

Q. Do you know what that number is? A. 'fhat 
is upstairs in my mother's house. 

Q. What do you mean, "upstairs in your mother's 
house"? A. The second floor. 

Q'.. I asked you if your mother lived in that house 
alone and you said she did? A. On the first floor. 

Q .. 'fhe rest of the house is occupied by somebody 20 
else? A. Yes. 

Q.. How many people? A. Four people upstairs ; 
husband and wife and two children. 

Q. Is it a two-story house? A. Two-story house. 
Q. Your mother lived on the first floor? 

Mr. Fitzpatrick: She testified on direct 
examination that her mother lived on the 
first floor. 

By Mr. Quinn. 

Q. ':rheer are houses right next to each other, 
right along? A. There is. 

Q. ':rhe houses q,re all close together? A. Yes. 
Q. Do you recall whether or not you made that 

call on your mother? A. I don't remember. 
Q. Does Mr. Everjngham know yo-q.r mother? · A. 

I don't think so. . 
Q .. I show you another telephone slip, dated Au-

gust 26, Long Branch 1288, and ask you if you 
made that call? A. No, sir. 

40 
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Q. Are you sure? A. I am positive. I don't 
know that number. 

Q. Is it not a fact that Long Branch 1288 is Mr. 
Santarelli's number, where this man Napolitano 
lived and worked? A. I don't know. 

10 Q. You don't know Santarelli's number? A. No. 
Q. Where does Santarelli live? A. Judging from 

the address they had on the truck, it was Central 
Avenue. 

Q. 244 Central Avenue? A. I don't know. 
Q. I show you a telephone slip and ask you if you 

have ever called F. Santarelli, 244 Central Avenue, 
Long Branch 1288? A. No, sir. 

Q. You heard Mrs. Vandenschoten testify that on 
this morn _ing you went to the telephone and that you 

20 told her that you were going to call your boy friend 
up at Long Branch? A. I heard her testify to that. 

30 

40 

By the Oowrt. 

Q. You did not tell her to call anybody for you ·t 
A. I did not; no. 

By Mr. Qu,inn. 

Q:. I again show you that telephone slip, dated 
August 26, 1929, and I ask you if that call, Long 
Branch 1288, was not made by you·? A. No, sir. 

Q. Did some other person in lVIr. Santarelli's- em-
ploy, other than Napolitano, the man named in this 
suit, ever commit adultery with you? A. No, sir. 

Q. Did you also tell Mrs. Vandenschoten that 
theer had been trouble about your boy friend and 
that you were calling him up to tell him not to go 
around to your husband's house? A. No, sir. 

Q. What telephone calls do you remember mak-
ing down there'? A. I made two-1908. 
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Q. What others? A. I don't remember the num-
ber, but Mr. -Everingham, I looked that up in the 
book- I don't know what the number is. 

Q. Did you also call 1903? A. Two or three. 
Q. Are you sure- A. I called up 1908, trying 

to get my sister. 1 o 
The Court: What is: the date on this slip? 
Mr. Quinn: August 26, 1929, 362-R; 

August 26th-that must have been Monday 
night. 

By the O'ourt. 
Q. Did you call your mother up on Monday 

night'? A. I don't remember. 

By Mr. Quinn. 

Q. Why didn't you call police headquarters. if 
you wanted to get permission to call up other places 
at Mrs. Vandenschoten's't A. Because I felt I was 
under arrest. 

Q. Did someone tell you that you were under 
arrest? A. Yes. 

Q .. Did you think because of that you could not -
call up police ' headquarters? A. I didn't think I 
could. 

Q. Although you were given permission to call up 
any other place you saw fit- · A. (Interrupting) 
I only called one place that I remember. 

Q. vVhy didn't you call on someone · to help you 
to get out? A. 'l'hat is why I was calling my sister. 

Q. Where was she? A. I left her in my husband's 
house. _ , 

Q. That ·was the only one you·, called -up in Long 
Branch? A. Yes. 

.30 

Q .. In the envelope which is dated August, 1926, · 40 
addressed to Mrs. ,Josephine Baldanza, Long 



182 

Josephine Ba.ldanz~F'or Defendant - Cross. 

Branch, N. J., is a pictur~, which is also marked 
E1xhibit P-5-is that the gentleman? A. I know 
him. 

Q. Is that the gentleman? 

Mr. l?itzpatrick: I object to that. 

A. Who do you mean? 
(,l. You tell me. A. This young man was em-

ployed by my husband as a baker. 
Q.. What is his name? A. Joseph De Santis. 
Q. You have known him quite some time? A. 

Only when he was working for my husband. 
Q. How do you account for the fact that this 

letter and his picture should have been in your 
trunk? 

Mr. Fitzpatrick: I object to that. 'l'here 
is no evidence that that letter ·was found in 
her trunk. 

1'he Court: Oh, yes, there is. 

A. That letter was never in my trunk. 
Q. How do you know? A. Because I know what 

I had in my trunk. 
Q. Do you positively deny that that letter was 

ever written to you? A. 1'hat letter was never 
written to me. 

Q. Do you know this man's handwriting? A. 
vVell, no ; I don't know. 

Q. What? A. No. 
Q .. Look at it and see if it is his handwriting? 

A. I don't know if that is his handwriting or not. 
Q. Have you ever seen his handwriting before? 

A. No. 
Q. Do you know of any reason why he would send 

a letter to you, addressed to your home on Pros-
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pect Street, and also enclosing a picture in that 
letter? A. No, sir. 

(At this point recess is taken until 2 
o'clock in the afternoon. After recess wit-
ness resumes. stand and cross-examination 
continues. ) 1 O 

Q .. I show you E;xhibit P-1, being letter or state-
ment signed by you in the presence of Judge Cox 
on the 26th day of August, 1929--

Mr. Fitzpatrick: Counsel has just made a 
statement to the effect that he shows a state-
ment signed by h.er on the 26th of August. 
'fhe . testimony is to the effect that she signed 
it on Sunday, the 25th. 

The Court : r:rhere is a dispute as to the 
date. Reframe your question and say "ap-
parently sworn to on the 26th of August, 
1929." 

Q. I show you Exhibit P-1, the statement signed 
by you in the presence of Judge Cox, test~1 on the 
26th of August, but which you say you signed on 
the 25th. Did you see who wrote that statement? 
A. No, sir ; I did not see who wrote it. 

Q. It covers the entire page, practically. Did 
you see anyone writing it? A. No, sir; I didn't see 
.anything. 

Q. ,¥hat ·were you doing at the time? A. I wa~ 
:sitting in the chair crying. . 

20 

30 

Q. Where was Miss Castle? A. vVith Judge Cox. ·., 
Q. What was Judge Cox doing? A. They were 

talking. 40 
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Q. Did you see Judge Cox writfog? A. Well, I 
won't say I did, because I had my head in my hands. 

Q. Judge Cox has testified that he wrote this in 
his own handwriting and read it to you before you 
signed it. You say that was not done? A. That is 

10 not so. 
Q. In this statement it says: "I, Josephine Bal -

danza, being of full age, on my oath . say I have 
known Joe Napolitano for a period of three months; 
that during that time I have met him several times 
and gone with him riding in his motor car at night." 
You say you have never been out with him? A. 
I was never out with him. 

Q:. "vVithout the permission and unknown to 
my husband"? A. I never was out without the per-

20 mission of my husband. 
Q. You also say that you had been ·with him in 

the vicinity of Norwood Avenue. Do you know 
where Norwood Avenue is? A. Yes; I do. 

Q. You have been in that section? A. Norwood 
and Broadway. 

Q. Have you only been on Norwood near Broad-
way? A. Near Broadway. 

Q. You have never been in any other part of 
Norwood Avenue? A. Except I have been--

30 Q. You mean you might have been without know-
ing it? A. No; I would not know. 

Q. Might you have been there when you did not 
know it? You also state that you were with him 
"within the vicinity of Norwood Avenue in the City 
of Long Branch, for periods lasting between ten 
and twenty minutes." That is not so? A. 'l'hat is 
not so. 

Q. "I have met him by appointment made by 
telephone"? A. I never had any telephone conver-

40 sation. 
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Q. Do you know whether Mrs. Vandenschoten 
knew this number? A. I don't know. 

Q. Did you ever discuss that with her? A. No, 
sir. 

Q .. Do you know who made the telephone call 
from her house on the evening of the 26th to the 10 
place where he worked in Long Branch? A. No, 
sir. 

Q. And even though in this statement under oath 
you stated you had made appointments with him 
by telephone, you now say you never made any 
call from Mrs. Vandenschoten's house'? A. No, 
sir ; I never did. 

Q. You also said: "I have kissed him and he 
has kissed me"? A. 'l'hat is not so. 

Q. 'l'hat has never happened? A. No. 20 
Q. You say that Judge Cox and Miss Castle were 

talking together- A. May I ask a question? 

'l'he Court: You mean the night the paper 
was signed? 

(~. You say they both talked together the night 
the paper was signed? A. Yes. 

Q. How long were they talking together? A. 
About ten minutes. 

Q. And after they stopped talking, was this paper 
then submitted to you? A. No, sir; not right away. 

Q. How long after? A. A few minutes after. 
Q. What took place during those few minutes 

between the time they stopped talking and the time 
they submitted the paper to you'? A. I said _ once 
befor e I was crying ; I was not watching them. 

Q.. How long were you there? ,A. In all,, twenty -' 
minutes. · · · ·' 

Q. You said in your direct examination, on one 
occasion, you said to your husband: "vVe have 

30 

40 
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got enough money saved up," ·and you wanted to 
do something with that money; is that correct? A. 
Yes. 

Q. So that during the course of your married 
life, you knew just how much money your husband 

1 o had saved? A. Yes. 
Q. He had told you about it and consulted with 

you about it? A. Yes . 
. Q. There was never any difficulty on your part 
by reason of what he made and what he had 'in 
the bank? A. vVhat do you mean? 

Q. You said: "vVe have saved enough money"'? 
A. Yes. 

Q. You had a part in saving it? A. No ; I did not. 
I had to help with the work. 

20 Q. Is that what you meant by "we"? A. I 
always thought if the husband had money, we 
worked together. 

Q. What bank did you keep the money in? A. I 
didn't keep it. My husband kept it in the Hobart 
'frust Company. 

Q .. _Where? A. The Hobart Trust Company, the 
Long Branch 'frust Company. 

Q. Have you money in the Hobart 'frust Com-· • 
pany? A. No, sir. 

30 Q. You saw your husband's bank account on dif-
ferent occasions'? A. I did. 

Q. And your husband would be out on the road, , 
1vould he not, part of the day? A. Yes; he would .. 

Q. Would he come back late at night? A. About 
half-past eight or 9 o'clock. 

Q. Sometimes he was later than that? A. Some-
times earlier than that. 

Q. And during the entire time you had access to , 
what money came into the store? A. Yes. 

40 Q. You had access to the cash register? A. Yes. 
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Q. Do you mean to say, in view of that cir-
cumstance, that you never had enough money from 
your husband or from his business, when you were 
in the store and he was out on the road? A. What 
time are you ref erring to? 

Q. I am referring to any time. A. My husband 10 
always counted it every night and marked it down 
on the book. 

· Q. If at times you would need to use money, you 
could go to the cash register? A. No, sir ; I asked 
him for the money. 

Q. You mean when he came home at night you 
would ask him for money? A. If I needed it; yes. 

Q. I call your attention to the night of the 24th 
of August, 19·29. You said that you asked your 
husband to take you down to your sick friend, Mrs. 20 
Grandi? 

Mr. Fitzpatrick: I object upon the ground 
that she has testified that she did not ask 
him. 

By the Ooiirt. 

Q. Your husband took you down in his car? A. 
He did. 

By Mr. Quinn. _ 

Q. You said that you left there about 9.10? A. 
Yes; around that time. 

Q. Is it not a fact that you left a few minutes 
after eight and arrived at Mrs. Grandi's home 
about a quarter after eight? A. No, sir. 

Q. Is it not a fact that you remained . i~1. Mrs. .. 
Grandi's home from a quarter afte1? eight. until ap·i 
proximately .8.30, then leaving her home? A. No, 
sir. 

30 

40 
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Q. Is it not a fact that on that occasion you went 
down there to see Mrs. Grandi, that you went there 
with the purpose of staying there only a few min-
utes and then left to meet this John Napolitano? 
A. No, sir. 

10 Q. Is it not a fact that within a short time after 
you left the Grandi home, which was approximately 
8.30 o'clock, that you then went and met Napoli-
tano? A. No, sir. 

Q. Is it not a fact that after you met Napolitano 
and ,vent out to a certain point in Norwood Ave-
nue, you came back and went into a book store? 
A. No, sir. 

Q .. Is it not a fact that after that you met the 
taxi driver or the bus driver, Mr. Mascia? A. I was 

20 in his bus; yes. 
Q. And he took you home, arriving there about 

10 o'clock? A. Yes. 
Q. Is it not a fact that the same bus. driver, Mr. 

Mascia, has brought you home from the vicinity of 
the Long Branch station on other occasions? A. 
Long Branch station? 

Q. The vicinity of Long Branch station. A. On 
what other occasions.? 

Q. Any other occasions. A. No, sir. 
·go Q. Has he ever on any other occasion, except 

August 24, brought you home in his bus? A. Yes. 
Q. From what point? A. On Broadway. 
Q. Only on Broadway? A. Only on Broadway. 
Q. Has he ever picked you up at any other places 

except Broadway and brought you home around ten 
or half -past ten in the evening? A. No, sir. 

Q. Or around nine or nine-thirty in the evening? 
A. No, sir. 

Q .. Is it not a fact that on other occasions you 
-40 have been with this man? A. ""\iVith which man? 
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Q. With Napolitano. A. No, sir. 
Q. And then came home in the bus of Mr. Mascia? 

A. No, sir. 
Q. How frequently would you go home in Mr. 

Mascia's bus? A. I never went frequently. 

By the Coil/rt. 
Q. Is that the only time you came home in his 

bus? A. I was on his bus a few other times before 
that. I was in his bus towards Christmas the year 
before when I did my shopping and came home on 
the bus, if he happened to come along. I used to 
get on his bus when he came along. 

By Mr. Quinn. 

Q. The night of the 24th, you said that your 
husband was very anxious to get the bus driver out 
of your store'? A. Yes, sir. 

Q .. vVas your husband nervous'? A. vVell, I would 
not say nervous ; no. 

Q. Was he excited? A. No; he was not excited. 
(~. What did he say to the bus driver in trying 

to get him out of the store? A. He told him what 
time he got up mornings and that he had to go to 
bed because he got up early in the morning, and he 
was asking this fellow what time he got up in the 
morning. 

Q:. Have you gone out of your home after supper 
time and left the children there to be cared for by 
other persons in the neighbor-hood? A. No, sir. 

Q. Do you recall the testimony of the girls at 
the last hearing, who said that they had taken care 
of the children while you were outr_ A. They neve1\ 
took care of the children. 

Q. Do you recall their testimony? A. I don't re-
member it; no. 

10 

20 

4D 



mo 
Josephine Balclanza- F·or Defendant - Cross. 

Q. Yon say they never took care of the children? 
A. No . 

. Q. Do you recall the testimony of the one girl 
,vho said that when you came home to tell your 
husband that you had gotten home around 8 o'clock ? 

10 A. No, sir . 
Q. "\Vere there no occasions when you were out 

and left your children in the care of others in the 
evening? A. No, sir; I would not say. There was 
only one time I left them at home with my mother-
in-law . 

Q. Did you ever say t? any of those who worked 
in the store that if Harry asked what time you 
came in to tell him that you came in around 8. 
o'clock? A. No, sir; I never said that . 

20 Q .. What time did you go out evenings? A. Well, . 
I nev er went out many times evenings, except if I 
had to go to the store. 

Q. During the three months that you knew this : 
man Napolitano, you went out evenings during that. 
period? A. About three or four times. 

Q. What time would you go out? A. After my 
husband came home. 

Q:. Where would you go? A. I had to go shop-
ping . 

~W Q. At 9 o'clock? A. 9 o'clock. I made an ap-
pointment - if it is necessary I can prove it-I 
called up the Bluebird Shop on Broadway asking 
if she had new dresses coming in ; I used to buy 
all of my clothes there ; I told her I cannot come 
up until my husband comes, and she said, "I will 
come back and open the store." And I went to the 
store and she did ~10t have my size. She told me she 
would order it. She came and brought it home and 
my husband was present. 

40 Q. What time was that? A. About half-past 
eight . 
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Q. Any other occasion? A. On another occasion 
I went out when my uncle died j I went out to look 
for a black dress. 

Q. Where? A. Broadway. 
Q. What time of night? A. About 9 o'clock. 
Q. What store was open when you went out? 10 

A. All the stores were open. 
Q. What store did you go to? A. I don't know 

the name of the stores-wherever I could get the 
dress. 

Q. Did you buy a dress? A. No, sir. 
Q. Can you recall any store that you were in at 

that time, at 9 o'clock'? A. I don't know their 
names.. 

Q:. Is it not a fact that all the stores . on Broad-
way close at 6 o~clock, except Saturday night? A. 20 
No, sir; there are Jewish stores open all evening. 

Q. On what other occasions did you go out alone 
without your husband? A. On one occasion I took 
a walk with a young girl--

Q. Who? A. A little girl who used to take care 
of the children. · 

Q. What is her name? A. Margaret Calabretti. 
Q. ~rhat is the little girl who testified? A. Yes. 
Q. She used to work there? A. She used to take 

care of the children. 30 
Q. ·when you were out she would take care of 

the children? A. No, sir. 
Q.. ·when would she take care of the children? 

A. During the day. 
Q .. Never at night? A. Never at night. 
Q,. Do you recall her testifying that she took 

care of your children at night when you were ou~ 
at night? A. No, sir. · · ·-' 

Q. Is she the little girl who testified that she 
went with you- A. She is the little girl I had with 40 
me down on the beach. 
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Q:. Talking with Napolitano? A. I don't know 
,v hether I had met him or not. 

Q. That night the · little girl was there? A. Yes, 
sir. 

Q. And you met Napolitano? A . I don't remem -
1 o ber. I met lots of people. 

Q. Will you say that you ·were not talking with 
him? A. I might have talked to him. 

By the Ooiir-t. 

Q. You know whether you ever met him down on 
the beach or not? A. I think it was. I did meet 
him on the beach. I was taking a walk with the 
little girl. 

20 By Mr. Quinn. , 

30 

Q. Now, the little Calabretti girl testified that 
on that night that you were on the beach you sent 
her to buy ice cream while you talked with him? 
A. I did not send her to buy ice cream. 

Q .. Did the little girl go away? A. She went 
away; yes. 

Q. Who sent her'? A. 'fhis fellow that I was 
talking to, Mr. Napolitano. 

Q. What did he send her for? A. 'fo get three 
cones. 

Q:. One for you and one for the child? A. Yes, 
and one for the fell ow. 

Q. What else happened on that evening? You re -
member distinctly that part of it? A. I took the 
little gir 1 for a walk, and I gave her the money to 
get a few rides and money to take chances on some-
thing. 

Q. While she was getting the rides you were talk-
40 ing to Napolitano? A. No, sir. 
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Q. How long did Napolitano stay and talk with 
you? A. Just a few minutes. 

Q. ,vhat was done with the ice cream? A. The 
little girl ate hers and mine, because I did not want 
mine. 

Q. vVho ate Napolitano's? A. I don't know. I 10 
was not looking. 

Q. He was -there? A. He was there. I do not 
know whether he ate his or not. 

Q. Did he after a few minutes walk away with 
you? A. No ; I told him I was going to take J, 

--walk and left him and walked a ·way. I left him 
there. He was standing there when I walked a way. 
I said, "I am going to take a walk," and I left him 
standing there and walked away. _ 

· q. Is it not a fact .that when you went to your 20 
mother's home on the 25th of August, that your 
brother put you out of the house, and that it was 
then that you asked Miss Castle and Mr. Evering--
ham to take you back to Long Branch? A. No, 
sir; my brother did not put me out of the house. 

Q. vVhen you ·were staying down at :Mrs. Vanden-
schoten's house, were you staying there against 
your will? A, Yes, sir. 

Q.. You took a taxi and went to Long Branch, 
did you not? A. Yes, after I had a conversation 30 
with Mr. Everingham. 

Q. Who took you to Long Branch? A. 1'he taxi 
driver. 

Q. Alone? A. With my sister. 
Q. I thought you were staying there against your 

will? A. I was until I had the conversation with 
l\fr. Everingham. Then he told me I was_ 110.t unde~· 
arrest, that I should go and · see ·a lawyer. ·,; 

Q, 'fhen you went to Long Branch? A. No, I 
<lid not. 40 
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Q. Where did you go? A. Miss Castle took me 
back to the boarding house. 

Q. If you were not under arrest why 7 after you 
went out in this taxicab, did you go back to this 
boarding hous:e? A. I had my clothes there. 

10 Q. How long did yoti stay after you came back? 
A. Overnight, because my sister came there when 
they put my sister out of the house. 

Q. vVhen you were out in the taxicab was your 
sister with you? A. 'rlie next morning she was ; 
yes. 

(,} .. vVhy, when you went out in the taxicab, didn't 
you take your clothes with you? A. Because I 
,yas going to get my sister. She had told me they 
had put her out and she was at a certain hotel. 

20 Q. Where? A. At the Chelsea Hotel in Long 
Branch. 

Q. Then before you met your sister, when you 
made the telephone call to Long Branch, Miss 
Castle was not there? A. No. 

Q. Nobody prevented you from making the calls? 
A. I asked permission. 

Q. From whom? A. F'rom the woman. 
Q. From Mrs. Vandenschoten? A. Yes. 
Q. And no one prevented you from going out of 

30 the house? A. I did not make any attempt because 
I was told that I-- · 

Q.. (Interrupting) If you wanted to, you could 
have gone out? A. She told me not to go out, that 
I ·was being watched, and she told me I was . under 
arrest. 

Q. What were you afraid of? A. For disobeying 
her. 

Q. Do you mean to say that you thought simply 
because someone told you that you were under 

40 arrest, that you were afraid to go out, even though 
no one was watching you? A. Yes, sir; I was afraid. 
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Q.. You attended school in Passaic? A, Yes. 
Q. What school? A. No. 17. 
Q. High school? A. No, sir. 
Q. Grammar school? A. Yes. 
(~. Graduated from there? A. No, sir. 
Q. When you signed this paper in Judge Cox's 1 o 

office, was it lying flat on the table? A. On the 
desk, yes. 

Q. You could very easily see that the entire page 
was covered with writing when you looked at it? 
A. I was too nervous and crying. I do not remem-
ber just what kind of paper it was. 

Q. You remember everything else very distinctly, 
that you were nervous and crying, and yet you can -
not remember what it was? A. No, sir. 

(,.!. You mean to tell the Court that you signed 20 
the paper not knowing what was in it? A. If 
Judge Cox was here now, he could face me. 

Q . . Judge Cox has testified that he read this over 
to you; that he wrote it out in his own handwriting, 
and that before he wrote it he asked you the sub-
stance of what is on this paper? A. He did not. 

Q. You say that is not true? A. That is not 
true. 

Q. Whose pen did you use when you signed it? 
A. His pen. 30 

(~. You remember that distinctly? A. Yes, be-
cause he handed it to me. 

Q. Do you remember him handing it to you? A. 
Yes. 

Cl. Was your hand shaking when you signed this 
paper, do you know, from your nervousness? A. 
Well, I wrote it. _ , . . - . 

Q. Did you see Judge Cox sign his name aftdr 
you wrote yours? A. No. 

Q. Did you see him put his seal or stamp on? 
A. No ; .I did not. 

40 
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.. Q .. On your direct examination you said that on 
the night of the 24th of August that your husband 
acted like he always acted. What did you mean 
by that? A. Naturally, as he always acted other 
nights. 

10 Q. You mean he acted kindly towards you? A. 

30 

40 

vVell, it didn't turn out that way. 
Q. Did he ad kindly towards you that night? A. 

How am I going to answer? · I just came in. He 
.didn't talk to me. 

lVlr. Q,uinn: We have agreed practically 
on the substance of this letter, the transla-
tion of Exhibit P-4: "Remember that with 
you I have always been faithful, my dear in-
grate. Remember of me every minutes. Re-
member that which your lying mouth 
promised me. I am sorry to leave you, but 
I cannot help it. If you wanted it you 
could have let me stay, but you did not want 
to. You have forgotten all over and I will 
leave, too. I will not forget you, though in-
grate, the days we spent together. I wish 
you and them all. vVhen your husband was 
not watching you remained with me and I 
remained with you. Now everything is past 
on account of you, but I will always re-
member and I will always write you al-
though you do not write to me. It does not 
matter anything, because if you loved me the 
last time I saw you, you would have shown 
the feeling, but it does not matter. I know 
everything that is going to happen to you. 
Watch yourself. Don't let your husband 
justify you, with his good falsehoods that he 
shows you. Remember what I told you once 
that they would give you something to make 



197 

Josephine BalclanzC1r-F'or Defendant-Gross. 

you sick, and it seems that I started to see 
the result. I am sorry for you. I always 
liked you. You made me leave sisters, 
brothers and father. My thoughts . has al-
ways been of you. I do not sleep. I do not 
work. I sit and see you every moment, but 10 
you forget (ingrate). Remember what I 
told you wliat is happening to me. Do not 
trust the mother-in-law and Mary. I finish. 
I cannot write any more. I hope to see you 
yet, but I don't think so. After all it does 
not matte ·r. Of me you think little, but it is 
all right. 'l'hat is all. I finish. Give a 
million kisses to Gressi and I do the same. 
Hug my picture if you still have it, but I will 
do the same." 20 

'l'he Court : Is it signed? 
Mr. Quinn: Signed "Joseph Desantis." 

'l'his letter was contained in an envelope ad-
dressed Mrs. Josephine Baldanza, 411 Pros-
pect Street, Long Branch, N. J., and post-
marked "Union City, DecemlJer 23, 1926." 

(cl. May I ask you: ·wm you tell me what is 
written at the top of that letter in pencil? A. ,v ell, I cannot read very good. 30 

Q. Does that mean: "Remember, with you I will 
always be faithful"? A. 'l'hat is what it says there. 

(,l. 'l'here is also in this letter a picture of a 
heart with an arrow through it. Do you know 
what that means? A. No, sir. 

Q. ·wm you tell me why this man was talking 
about your child Gressi '? A. He never asked, about · 
my child. 

. ., 

40 
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By the Oowrt. 
Q. Who is Gressi that is · referred to in this let-

ter? A. My oldest girl's name is Gressi. 

By Mr. Quin -n. 

(,l. Will you tell me why he sent you kisses·? A. 
He never sent me kisses. 

(,l. Will you tell me why he said: "I always. liked 
you " ? A. He never told me that. 

Q .. Will you tell me why his picture was en-
closed with the letter? A. I never received no 
picture. 

Q. I show you Exhibit P-2, being a picture of 
the vicinity near Norwood Avenue, Long Branch, 
and ask you if you recognize that spot? A. No , 
sir ; I was: never around there. 

Q. I show you Exhibit P-3, a picture of the 
vicinity of Norwood Avenue, and ask you if you re-
call that spot? A. No, sir. 

Q. Do you recall Napolitano being in the kitchen 
with you one day when the pharmacist came in and 
you were eating cake in the kitchen? A. Napoli -
tano never was in my kitchen. 

30 
By Mr. Fitzpatrick. 

40 

Q. I think I asked you on direct examination as: 
to whether or not you received this letter marked 
Exhibit P-4, supposedly written by Joseph De-
santis. Did you ever receive this letter? A. No, 
~ir. 

Q. Did you have any such letter in your trunk? 
A. I never had any such letter in my trunk. 

Q. Did you ever correspond with Desantis? A. 
No, sir. 
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Q .. How long was Desantis away from your hus-
band's employ? A. I would say about-he was 
there one year - I believe he worked there · 1925. 

Q. Have you seen him or had any communica-
tion with him since 1925? A. No, sir. 10 

Q. Now, when you were in Judge Cox's house, 
what did Miss Castle tell you was the reason for 
the request to have yo11 sign a paper? 

1'he Court: lVl ust we go over that again? 
She has already testified that she was told 
that this had to do with getting possession 
of the children. 

Q,. Has your husband made any attempt to see 
his children since the time of the separation? :20 

Mr. Quinn: I object to any testimony at 
this time as. to whether the husband has made 
any effort to see these children, as not bear-
ing on the issue involved. 

The Court: Objection sustained. I sus-
tain the objection because I am now con-
side·ring the petition for divorce. 

P A'ISY lVIASCIA, sworn as a witness on the part of 
the defendant, testifies as follows : 

Direct exctmina .tion by Mr. F'itzpcttrick. 

Q. vVhere do you live? A. 274 ·Morris Avenue, 
Long Branch. . ., 

Q. What is your business? A. I 'was bus driver 
then. 

Q. vVhat is your business now? A. I ain't doing 
anything now. 

:w 

40 



200 

Patsy Mascia- For Defendant-Direct. 

Q. In August, 1929, what was your business? 
A. Bus driver. 

Q. Where? A. City of Long Branch. 
Q .. Driving what kind of a bus? A. One of those 

small busses running to the city line. 
10 Q. Was yours the only bus running to the city 

line'? A. No; there are about ten of them. 
Q. Your main route was what street? A. I used 

to run all through the city. 
Q. You used to run all through the city? A. 

Yes. 
Q. So that it was no exception for you to take 

anybody right to their door, was it? A. No. 
Q. You ,vere accustomed to drop people all 

through the city at their door? A. All through the 
20 city. 

Q. Did you take Mrs. Baldanza to her door on the 
night of August 24, 19-29? A. When she was--

Q. (Interrupting) Did you take her to her door 
in your bus? A. Yes. 

Q.. vVhere did lVI rs. Baldanza enter your bus? 
A. Broadway and 'l'hird A venue, Long Branch. 

Q .. Do you remember about what time? A. Why, ; 
about a. quarter of ten. 

Q. How do you fi~ the time? A. Because I 
SH was just about ready to go home at that time. 

Q. How did it happen that you picked up Mrs -~ 
Baldanza at a quarter to ten and took her to her 
house, if you were about to go home? A. vVell, 
when she was waiting for a bus there} I came along, 
and she asked me if I would drive her to her home,. 
and I told her that I was . going to the end of the 
line and I was coming back and going home and I 
,vcnld take her to her house. 

Q.. Her house was in the direction of your home? ' 
40 A. Yes. 
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Q . . Did she stay on the hlls to . the end of the 
line? A. Yes. 

Q. Did you leave her at her home? A. Yes. 
Q. Did you see her husband that night? A. Yes. 
(~. Whet·e? A. In the store. 
Q. Did you have occasion to go . into the store? 10 

A. I went in the store with her. 
Q. ·what ·was your reason for going in? A. I 

asked Mrs. Baldanza if she had any, beer; I wanted 
a bottle of beer; I went in and bought a bottle of 
beer. 

Q. Was there any conversation? A. A few words. 
(~. VVith whom'? A. With Mr. Baldanza, and 

then he says, "'V ell, better for you to go because 
I have to go to sleep. I got to get up early in the 
morning." · ·2:0 

Q. Did he, in your presence, accuse his wife of 
any wrongdoing that night? A. No, sir. 

Q.. From the time that Mrs. Baldanza got on your 
bus and while you were at her home, how much 
time elapsed? A. About fifteen minutes. 

Q. She got on the bus about what time? A. 
About a quarter to ten. 

Q. So that you were home with her about . 10 
o'clock? A. About , 10 o'clock or a couple of minutes 
after. .-ao 
Cro8s-examina .. tion by J.Vl r. Quinn. 

Q. It was just about 10 o'clock as you came up. 
Had you met her on other occasions? A. No. 

Q. Have you ever taken her on other occasions 
on the bus home? A. No. 

Q. Has she ever ridden ·in your ' ,bus befor~? A.·/ 
Well, she vrns in the bus before. 

AO 
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Q. How frequently has she been in the bus be-
fore? A. Through the day I have taken her down 
to the beach and taken her home with the baby. 
'l'hat is all. 

Q. During the month of August, 1929, was she 
ever in your bus not with her children? A. Yes. 

Q. " 1hat time in the evening'? A. I never made 
any special--

Q,. Where would you pick her up? A. On Broad-
way. 

Q. At what time of the night or evening? A. I 
cannot think of the time. 

Q. Sometimes as late as 9 or 10 o'clock? A. 
No, sir; never that late. 

Q. What would be the latest you picked her up? 
20 A. I cannot remember. 

Q. How can you remember so distinctly the night 
of August 24th; how can you remember the time 
you picked her up on that particular occasion? A .. 
Because I was going home that night at 10 o'clock. 

Q. Were you not going home on other occasions 
when you met her on the bus? A. I used to go home 
earlier and later than that. 

Q. You might have picked her up as late as 10, 
o'clock at night, or don't you remember? A. I 

30 don't remember. 
Q. Did you ever pick her up around the vicinity 

of the Long Branch station? A. No, sir. 
Q.. Have yon ever picked her up around the 

vicinity of Ocean Avenue, that you remember? A .. 
Yes. 

Q. ·where? A. On Ocean Avenue. 
Q. What time of the evening? A. In the after-

noon. 
Q. In the evening have you ever picked her up, _ 

40 or any other occasions? A. No, sir. 
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Q. Do you know this man Napolitano? A. I 
know him by seeing him. 

Q. Have you ever seen her talking with him on 
the beach? A. No, sir. 

Q. How do you recall that it was August 24 that 10 
you brought her home? A. On Saturday night I 
brought her home and on 'l'uesday I heard of this 
thing, and I had it in my mind because I might be 
called as a witness. 

Q. 'rhat was two days afterwards? A. 'rwo days 
afterward. 

Q. Two days afterward what made you think you 
were going to be called as a witness? A. Well, I 
heard the whole story and I said, "Maybe they are 
going to call me as a witness." 20 

Q. You mean you heard the whole story about 
her being charged with being out- A. ( Interrupt-
ing) ~rhat is what I heard. 

TERE ISA N OBILE 1, sworn as a witness on the part 
of the defendant, testifies as follows: 

Q. You are a sister of Mrs. Balanza? A. Yes. 
Q . .. Where were yoq on the night of August 24, 

1929? A. I was over at my sister 's house. 
(~. vVhen did you reach there? A. I got there 

11 o'clock in the morning. 
Q;. What was the purpose of your visit? . A. I 

was going to see the bab y parade :on the ·27th of). 
August. 

Q. 'l'he following Tuesday? A. Yes, sir. 
Q. ,,r ere you there all day? A. Yes. 

30 

40 
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Q. Were you there the night of August 24? A. 
Yes. 

Q. vVere you there. when Mrs. Baldanza left the 
store with her husband? A. Yes .. 

Q. Did you know where she was going? A. Yes.· 
10 Q. How did you know? A. She had told me. 

40 

She wanted to take me with her. I didn't care to 
go. I says I would ratl1er stay home and mind the 
kids. 

Mr. Quinn: I object to any conversation 
between the defendant and her sister. 

'l'he Court : I will let her testimony stand 
that she asked her to go with her. 

C,l. Where did she say she was going'? A. 'l'o see 
Mrs. Grandi, a friend of hers. 

Q. vVhat time did she leave, about'? A. It must 
have been around 9 o'clock. 

Q,. Did you remain there'? A. Yes .. 
Q. What were you doing'? A. Well, I was play-

ing with the child. 
Q. With Gressi? A. With Gressi. 
Q. 'l'he older child'? A. Yes. 
C,l. How long was Mrs Baldanza away? A. It 

could not have been any more than an hour. 
Q. Were you there when she returned'? A: Yes .. 
Q. In the store? A. Yes. 
Q.. vV as her husband in the store? A. Yes. 
Q. How long was he there before she came'? A .. 

·well, he was there, I will say, about twenty-five 
minutes. 

Q. About twenty -five minutes? A. Yes. 
Q. He went out with her, didn't he? A. Yes. 
Q. When he came back did he say anything to 

you about Mrs. Baldanza? A. He didn't say any-
thing to me, but he mentioned to the brother about 
making some kind of an account. 
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Q. What brother? A. Petey. 
Q. His brother Petey? A. Yes. 
Q. But there was. nothing said about Mrs. Bal-

danza? A. No, sir. 
Q. When he retur:11ed did he accuse her of any 

wrongdoing? A. Nothing at all. 1 o 
Q. Were there any harsh words that night? A. 

No, sir. 
Q. Did you stay there that night? A. Yes. 
(,J. Where did you sleep? A. I slept in the spare 

room. 
Q. With whom? A. At first I was alone and 

tJ1en Andrew Baldanza stayed with his brother and 
I slept with my sister. 

Q .. vVhat do you mean by his brother? . A. Mr. 
Andrew Baldanza stayed with my brother-in-law; 20 
he slept there. 

Q. With Harry Baldanza '? A. Andrew slept 
with Harry . 

Q. Andrew Baldanza slept with Mrs. Baldanza. 's 
husband? A. Yes. 

Q. You finished your sleep that night with your 
sister? A. Yes, sir. 

Q. You were there the next morning? A. Yes. · 
Q. Whom did you see on Sunday morning iri that 

store? A. Andrew Baldanza. 80 
Q. Did you have any conversation with him? A. 

Yes. 
Q. What was it? 

Mr. Quinn: I object unless. the petitioner 
was present. 

'l'he Court: I will admit it. 
. . 

A. He asked me whether my husband was com-
ing over that day and I told him he was not, and 
he wanted to take me out for a ride and I did not 
go. 

40 
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Q. Who wanted to take ,you out for a ride? . A. 
Andrew wanted to take me out for a ride and I 
did not want to go. 

Q.. Did he say where he wanted to take you? 
A. He did not say at first, and then he said he was 

lO going out to buy a dress for his daughter. 
Q . . He told you that? A. Yes. 
Q. And he asked you to go? A. Yes, sir; just for 

a ride, and then he said he wanted to go for the 
dress. 

Q. Did you volunteer to go? A. No; I did not; 
I hesista ted. I was cooking dinner. 

Q. Did you hear him ask Mrs. Baldanza "? A. 
Yes. 

Q. What did you hear him ask her? A. 'l'o go 
~O out with him, that he wanted to get a dress for 

his daughter. 
Q. ·where was she at the time he asked her that'! 

A. In the store waiting on customers. 
Q .. vVas she dressed to go out? A. No; she had 

a house dress and apron on. 
Q. Did she get dressed'? A. Yes. 
Q. Did she go out with him'? A. Well, he forced 

her to go. 
Q:. Did she go out with him'? A. Yes; she did. 

· 30 Q. Did she have her hat on when she went out ·t 
A. She had her hat in her hand. 

Q. Did you know where they went'? A. No; I 
did not. 

Q. You stayed there all that day, didn't you'? A. 
No. 

Q. Were you told that she was going to Passaic? 
A. Yes. 

Q. By whom? A. By her mother-in-law. 
Q. Before she left? A. No ; after she had gone. 

· 40 Q. How long after? A. It was a little after 12 
o'clock. 
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Q. ,vhat did the mother say to you? 

:Mr. Qninn: Objected to. 
The Court : 0 bj ection sustained. 

Q .. Now, how long did you stay there that day? 
A. I stayed there unt il 1 o'clock. 10 

Q,. Where did you go then? A. I took a train to 
Passaic. 

Q. Did you go alon .e? A. I took the children 
with me. 

By the Coiirt. 

Q. vVhat children? A. Mrs. Baldanza 's children . 

By Mr. Ji1itzpatriolc. 

(,1. Where did you take them? A. I took them 
over to my place of business. 

Q. Your husband has what kind of a business'? 
A. :Photography. 

Q. He llas a photographic studio'? A. Yes. 
Q. Where? A. In Passaic. 
Q. vVho was there when you got there'? A. An-

drew Baldanza and Harry Baldanza. 
Q. 'l'he husband? A. Yes, sir. 

20 

Q. Anybody else? A. My husband. 30 
Q. Did he ask for the children? A. He took the 

children as soon as he saw me coming up with them. 
Q. He took them? A. Yes~ 
Q. You don't know where · he took them? A. He 

must have taken them back to Long Branch; I 
don't know. 

Q. Did you go to Long Branch .after that? A. L 
did, on the 26th. . 

Q. What was that-Monday? A. Monday. 
Q. Did you find your sister at her home on Mon- 40 

day, the 26th? A. No, sir. 
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Q .. Did you see yo"ur sister on Monday? A. Yes. 
Q. Where? A. 410 Centerfield Avenue, Asbury 

Park. 
Q. How did you know where she was? A. Well, 

her sister-in-law gave me the address - Mrs. Paloz-
10 zotti. 

Q.. She was in Long . Branch'? A. Yes. 
Q. At Mr. Baldanza's home? A. Yes, sir. 
Q. 1'hat is, at your sister's home you met Mrs. 

Palozzotti? A. Yes. 
Q. On Monday? A. On Monday. 
Q. She told you where your sister was. Did you 

ask her'? A. Yes, and she gave me the address. 
Q. You went over there right away? A. No; .f 

went in the afternoon. 
· 20 Q. Did you have any conversation with her 

husband on Monday ·l)efore you went to Mrs. Bal-
danza? A. Not much of a conversation. 

Q. Did he tell you where his wife was'? A. No; 
he was outside most of the time. 

(i. Did you ask him? A. Yes. 
Q. Did he at any time tell you why Mrs. Bal-

danza had been taken to Passaic? A. No. 
Q .. Your husband never told you? A. No. 
Q. Did you, while in your husband's place of 

"80 business on Sunday, hear why she was taken to 
Passaic? A. No; they had the conversation before 
I got there. 

Q. You went to the Centerfield Avenue house run 
by this lady, Miss Vandenschoten, and what time 
did you get there? A. ,v ell, I really could not say. 

Q. Did you use the telephone while you were 
there? · A. I ·did, to call up my husband. 

Q. ·where, where did your call your husband? 
A. 3632-R Passaic. 

40 Q. That is the same number that Mrs. Baldanza 
was asked about here this morning? A. I was not 
here then; I had the baby outside. 
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Q. 3632-R Passaic on the 26th of August? A. On 
Monday. 

Q .. You called that number? A. Yes. 
Q. Whose house is that? A. Where I used to 

live. 
Q. Where you used to live? A. Yes. 10 
Q. And you called that number for the purpose 

of getting- A. (Interrupting) For the purpose of 
getting in touch with my husband. 

Q. You did not find him? A. No. 
Q. So it was you and not Mrs. Baldanza? A. 

I did call that number. 
Q. Did you call any number from Long Branch? , 

A. Yes; I did. 
Q. vVhom did you call from Long Branch? A. 

My husband. :20 
Q. vVhen you were in the Centerfield A venue 

house, the same day that you called Passaic, did 
you call any number in Long Branch? A. No. 

Cross-examination by Mr. Quinn. 

(--l, -vvhat time did you make this call to Passaic? 
A. I told you I could not tell you the exact time. 

Q. About when? A. I have no idea. 
Q .. In the morning or afternoon? A. I might be ~O 

lying if I said something. 
Q. About what time? A. It was after I got there. 
Q. Did you make it in the morning or afternoon? 

A. I tlid not get there in the morning. 

By the Coi1;rt. 

Q. You know what time you g?t to the house?_; 
A. It was in the afternoon some time. 

Q. What time did you get there? A. I could not 
say exactly. 40 
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Q. You came down from Passaic? A. I left 
Passaic 8.30. 

Q. Don't you know what time _ you reached Long 
Branch? A. I got to Long Branch about 10.30. 

Q. You went to Mr. Baldanza's house? A. Yes. 
10 Q. How long did you stay there before you went 

to Mrs. Vandenschoten's? A. I didn't stay there 
long. 

Q. Can you tell us what time it was that you 
got to this house? A. About one or half-past one,. 
I imagine~ 

Q .. How long did you stay · there'? A. I stayed 
there until about 4 o'clock. 

Q. 'fhen it was between half-past one and 4 
o'clock you made the telephone call'? A .. It must 

20 have been. 

so 

40 

By Jlfr. Quinn. 

Q. About how long after you got there did you 
make the telephone call? A. 'fhat I cannot recall.. 

Q,. Was it a short time, was it near the time that , 
you arrived, or the time that you left around half -
past four? A. It must have been right after I got 
there . · 

Q. It was· shortly after half-past 1 o'clock that 
you made that ·telephone call? A. It must have 
been. 

Q. Whom did you get on the phone at Passaic 't. 
A. A lady friend of mine. 

Q .. Whom? A. 'f he lady where I used to live. 
Q. Who was it? A. Mrs. E:lkind. 
Q. She was there then and she is the person you 

got on the phone? A. Her daughter answered. 
Mrs. Elkind was out. 

Q .. 'fhe daughter is the one that you got on the 
phone-you are sure of that? A. Positive. 
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Q. 1'here is no doubt of it in your mind? A. I 
don't think so. 

Q. What is the name of the daughter? A. I don't 
know the name of the daughter. · 

Q. How do you know it was the daughter who 
was on the phone'? A. You could tell it was-- 10 

Q. Why did you call up? A. I wanted to see my 
husband. 

Q. How far away ~ how far away is your lms-
band's place of business? A. It is about five blocks 
away. 

Q. Do you know Mrs. EHdnd very well? A. I 
never had much to do with her. 

Q .. Why <J.id you call this lady to get your hus -
band at his place of business four or five blocks 
away? A. Because my husband was not at his 20 
place of business. 

Q. Did you call his place of business? A. Sure, 
otherwise I would not have called her . 

. Q. When did you call him? A. I called him when 
I got to Long Branch, which was about 11 o'clock. 
I went in the station and called up my husband. 
'l'here was no answer on 7526. By the time I went 
to Asbury Park I thought maybe-sometimes it 
happens that he has an outside job that takes quite 
a while before he gets back. 30 

Q .. Where does Mrs. Elkind live? A. Monroe 
Street. 

Q .. . How far away is that from your husband's 
place of business? A. It is about five or six blocks. 

Q. ,vhy did you call Mrs. Elkind to go five or six 
blocks to get your husband? A. Probably he might 
have been home. 'l'hat is why' I took a chance an<L 
called there. · , 

Q. You did not .make this call, 1288 Long Branch, 
on August 26th, the place of Mr. Santarelli? A. 40 
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-No, sir; I • do not remember making any Long 
Branch calls. 

Q. You _got a telephone call from your sister 
while you were at Asbury? A. She called up, but 
they would not let me talk to her. 

Q. You were there? A. I was , there. 1.0 
Q. vVho answered the phone? A. Her sister-in-

law. 
Q.. (Indicating) 1'his woman-is she the sister-

in-law? A. Yes. 
Q. Didn't you actually answer the telephone call 

yourself? A. I was going to talk and she says to 
1ne--

Q. Didn't you answer the telephone call and ta1k 
to your sister that day? A. I don't remember. 

20 - Q:. Will you say you did not? A. I did not . . I 
did not talk to my sister. 

Q. Do you mean to say that you don't remember 
whether you talked to your sister? A. She wanted 
to, but they would not let me call over the tele-
phone. 

Q. You said a moment ago you did not remember 
whether you talked to your sister or not'? A. You 
did not specify whether she called me· at her lms-
band's house. 

30 Q. You talked to her when she ca11ed up her hus-
band's home when you were there; is it not a fact 
that you talked to her on the phone at that time? 
A. No, sir; I did not talk to her. 

Q. On your direct examination you were asked 
at what time in the evening Mrs. Baldanza went 
out and you said it must have been around 9 
o'clock. What did you mean by saying it must 
have been around 9 o'clock? A. I don't quite get 
that. 

40 Q. You were asked at what time of the evening 
Mrs. Baldanza went out on the evening of August 
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24th, and your answer was, "It must have been 
around 9 o'clock." What did you mean by that'? 
A. Because her husband got home a quarter to nine. 

Q:. You mean to say now that Mr. Baldanza was 
home at a quarter to nine? A. ·when he came in 
the first --time. '!'hen he took my ' sister· out at 9 10 
o'clock. 

Q. How do you know he came in at a quarter of 
nine? A. Because the clock was standing right 
there. 

(--l, Is it not a fact that Mr. Baldanza came home · 
. a quarter of eight and they left the store a few 

minutes after eight, and not after 9 o'clock? A. 
No ; he came home a q muter of nine. 

Q. When did you take the children of Mr. Bal-
danza up to Passaic'? A. With the 1.19 train from 20 
Long Branch, Standard Time. 

Q .. What time'? A. Sunday, August 25. 
Q. At 1.19? A. 1.rn Standard Time. 
Q. Will you tell me why you took Mr. Baldanza's 

children to Passaic'? A: Because his mother told 
me. 

Q. Why? A. Because she said she could not 
take care of them. 

Q. Is it not a fact that you took the children up 
to Passaic because you knew at that time that Mr. 30 
Baldanza had told your sister that he was putting 
her out and she would have to go hack to her 
mother because she had committed adultery ·? A. 
Nothing of the kind. 

Q. Is not that the reason that you took the child-
ren to Passaic'? A. No; that is not the reason. 

By the Oou,rt. 

Q. I do not get that. You did not know that your 
sister was going to Passaic? A. No, sir ; I did not. 40 



214 

Therese Nobile - For Defendant-Cross. 

Q,. But you did say that that was where she 
had gone, that her mother-in-law told you? A. No; 
the mother-in-law said she didn't know nothing 
about it. 

Q. Then, you did not know she had gone to 

10 Passaic at all? A. No ; the only thing--
Q. How did it happen that suddenly after she 

left the house you took the children away? A. 
You know, first he told me when he came, her h us-
band Harry and the other brother called up his. 
mother and said they were taking Josie to Passaic. 
That is how I know. 

Q.. Did he say how long she was going to stay 
there? A. No; they didn't say. 

Q. You didn't know but what Mrs. Ba1danza,. 
·20 your sister, was coming back that afternoon? A .. 

The way I took it up different, because the way I 
took it--

Q. I don't understand you. You did not know 
that your sister was going to stay in Passaic? A. 
I did not know. 

Q. Why did you take the children up there? A. 
Because Mrs. Ba1danza, Harry Baldanza's mother, 
told me to take them there and tfosie could bring 
them back. ':rhat is what she told me. I didn't 

;30 take the children of my own accord. 
Q. I don't understand why you took the children. 

Why was it up to you to take the chik!.:;_-en? A. 
She fixed it up that I should take the children. 
What was I to do? I could not leave them destitute. 
She told me. I asked her the reason why. She 
said she didn't know nothing about it. 

Q. Did she tell you whereabouts in Passaic your 
sister was? A. ~he didn't say anything. She just 
said to take them to Passaic. 

140 Q. You know where your mother lived? A. I 
Ii ved with my mother at that time. 
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Q. She was your mother, too? A. Yes. 
Q. Why didn't you take the children there? A. 

That was on my way down to the studio first. The 
house is further, and it was such a hot day, it was 
not a pleasure to wa+k dow:p. there and travel with 
two children; so I thought I would stop there first. 1 o 

By JJI r. Quinn. 

Q. Don't you recall in your direct examination 
stating that it was your mother -in-law who told you 
where your sister was in Passaic? A. Not my 
mother-in-law. 

Q. Your sister's mother-in -law. A. She only told 
me she was taken to Passaic. 

Q. Answer yes or no. Don't you recall on direct 
examination stating. that your sister's mother-in-
law told you where your sister had gone in Passaic? 
A. She didn't say. She just said the name of 
Passaic. 

By the Court. 

Q. ':l1he natural thought in your mind would be 
your mother's home? A. Naturally, I said that, but 
she qid not specify where they were taking her-

20 

just to Passaic. 30 

By Mr. Quinn. 

Q. vVhen you went to Passaic you found your 
sister in- A. I did not. 

Q. How long after you reached Passaic did you 
see your sister? A. They had taken her away 
already. 

• / 

Q. VVere you not there ·at any tinie when she was 
in your husband's place of business? A. No, sir. 

Q. Did you speak to your mother? A. I was 
speaking to my mother after that. 

40 
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Q. vVere the children with you? A. No, sir_; 
Mr. Baldanza took them. 

Q. '7Vhere? A. r:ro Long Branch. 
Q. How long after did you see your mother? A. 

9 o'clock that evening. 
1 o Q. You had a talk with your mother? A. I 

didn't have much of a conversation. 
Q. Is it not a fact that on that occasion you knew 

that your mother had put your sister out of the 
house because she had confessed that she had com-
mitted adultery with this man Napolitano? A. 
I did not; never. 

Q. Did you talk with your mother at all? A. 
No. 

Q. Even though you knew that your sister had 
20 been taken from Long Branch to Passaic, you did 

not discuss with your mother why she was taken 
there? A. I am telling you I came there at 9 o'clock. 

Q. You did not discuss it? A. I didn't discuss 
nothing. I heard already at the studio. I didn't 
have to discuss it with my mother. 

Q. Did you ask your mother why your sister was. 
not at her home? A. Nothing with my mother. 

Q. Where did you hear it? . A. At my husband's . 
pl ace, the studio. 

30 Q. You heard it there from your sister? A. l 
did not hear it from my sister. I heard it from 
Mr. Andrew Baldanza and Harry Baldanza. 

Q .. And when you got to your mother's · house, . 
you did not discuss it with her? A. Nothing at all. 

Q. 'fhe next morning did you discuss with your · 
mother why your sister was not at home? A. Noth-
ing. I J eft for· Long Branch. 

Q. Why didn't you discuss it the next morning? 
A. I didn't have any time. 

40 Q. Is it not a fact that you did not discuss it be-
cause you knew your mother had put your sisteJ· 
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out of the house because your sister admitted that 
she had committed adultery? A, My sister did not 
commit adultery. 

Q. I want an answer t'\> rny question. You _did 
not discuss it with your mother because your sister 
had been put out? A. I didn't know nothing. 10 

By the Court. 

Q. You found Baldanza and his brother at your 
husband's. studio when you got there, and they took 
the children? A. Yes. 

Q .. 1'hey told you that they were taking the 
children back? A. He just took the children. I 
said, "Where is Josie.'?" Mr. Andrew Baldanza 
says, "Make believe you have no sister because we 
have put her out in the woods where nobody will 
know anything about her," and her husband did not 
open his mouth; he says nothing at all. "vVe don't 
want to have her mentioned any more," and they 
took the kids and off they went. 

Q. Then you went over to your mother's? A. I 
did not go until 9 o'clo~k that evening. 

Q. You went over there that evening? A. Yes. 
Q .. Did you stay all night with your mother'? A. 

I lived with my mother. vVhen I got home she was 
not home and I went right to bed. 

Q. You mean you did not ask your mother any-
thing about it? A. I swear I did not. 

Q. You knew that they had taken your sister to 
your mother's that afternoon? A. I did not know 
it. My husband had told me at night--

Q. Somebody told you? A. Yes, but I did not 
have any conversation with my n:i~ther. .., 

By Mr. Qu.inn. 

Q. You said that Mr. Baldanza forced his wife 
to go out Sunday morning or Sunday afternoon? 

20 

30 

40 



218 

Therese Nobile - For Defendant - Cross. 

A. Saturday night, you mean. Sure he was anxious 
to have her go out. 

Q. When was this? A. Saturday night. 
Q. I tliought she was going to see a sick friend? 

A. He says, "Come on and see Mrs. Grandi. Are 
10 you not ready yet? Hurry up and dress up. Now 

I will take you." 
Q. On your direct examination when· you said 

that he forced her to go out, did you refer to Satur-
day night? . A. When was it? 

Q. On your direct examination you said that Mr. 
Baldanza forced her to go out. Did you mean on 
Saturday night or Sunday morning? A. Sunday. 
Andrew Baldanza did. 

Q.. What was said to her ·when they forced her to 
20 go out? A. I just took the baby and put it in the 

chair and I did not hear the rest. 
Q:. vVas Harry Baldanza there when Andrew 

Baldanza forced he1· out? A. No; I did not see 
Harry. 

Q. vVas he in the house? A. He just came in 
for a minute in the store and then he went out. 

Q. When your sister was being forced out of the 
house Sunday morning was Mr. Baldanza there? 
A. Harry? 

30 (J. Yes. A. No ; he was not. 
Q. Only the brother was there? A. Andrew 

forced her out. 
Q. You saw Andrew force her out? A. Yes; my 

sister didn't want to- . -
Q .. Did you -ask him why he was forcin -g her out? 

A. No; I did not. 
Q. You mean to tell the Court that you stood 

by and saw them force your sister out of the house 
and said nothing to them? A. I did not, because 

40 the way he says he was going out for a dress. Why 
should I interfere? 
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Therese N obile- F~or Def end cint - Cross. 

By the O'owrt. 
Q. Why did you say they were forcing her out? 

A. 'l1hey were anxious-,-
Q. You do not mean t o say that they used actual 

force on her? A. No ; he did not use force on her. 
He says, "Hurry up." 10 

Q. He had asked her to go out with him to help 
him buy a dress? A. Yes. 

Q. And she said she would? A. She said she 
didn't want to go. 

Q. She finally said she would? A. He insisted. 
Q. Didn't she finally say she would? A. Yes. 
Q. 'l'hen she got her hat? A. I seen her with 

her hat in her hands. 
Q. She ,vent and got it, didn't she? Nobody 

hrought it to her? A. I didn't see that. 
Q. She had the hat with her? A. Yes. 
(~. Andrew or somebody held the door open for 

her and she- A. She wanted to wait on another 
customer and Andrew says, "Hurry up." 

Q. 'l'hat is what you mean by "forcing"? A. Y e,s; 
and he opened the door. 

Q. Ile didn't take hold of her and shove her'? 
A. Not exactly, not a rough shove. 

Q. Did he? A. No. 

By Mr. Qitinn. 

Q. When you went to Asbury Park and met your 
sister did she tell you that she · was under arrest'? 
A. My sister was like an insane person. 

By the Ooitr t. 
. )· 

. Q. Did she· tell you that she wa·s. under arrest? 
A. She told me that she was under arrest. 

20 

30 

40 
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Therese Nobile - For Defendant - Cross. 

By Mr. Quinn. 

Q. Why did you stay all night? A. Why, they 
put me out of the house; I had to go some· place and 
stay. 

Q .. Why did you stay all night with your sister? 
10 A. Because I knew. 

20 

Q. Is it not a fact that on Sunday afternoon 
when your sister was put out of Mr. Baldanza's 
house, that you knew she had committed adultery 
by her own confession, and that following the usual 
Italian custom her husband took her back to her 
mother because she had committed adultery? A. 
She did not commit any adultery. 

By the Court. 

(~. Did she tell you that she had been to Judge 
Cox'? A. No. She said they took her to some man, 
to some man's bedroom, and they gave her a blank 
piece of paper and she had to put her name on it 
to get the children. 

Q:. A blank piece of pa per? A. '!'hat she had to 
sign it and they would fill it out so that she would 
get the kids the next day. 

By Mr. F'itzp ·atriclc. 30 
Q. The Court is a little bit in doubt about the 

telephone calls. You called Passaic from this room-
ing house on Sunday afternoon? A. I did not call 
on Sunday afternoon. 

Q. Monday? A. Monday. 
Q. --vv110 lived in the house you called'? A. We 

did. We lived downstairs. 
Q. Why didn't you tell that to the Court before? 

You were trying to get your husband? A. That is 
40 what I was. 
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Therese N obile-F'or Defendant-Cross. 
Domenica BaldanzCtr-For Defenda .nt-Direct. 

Q. That was the house you lived in? A. Sure, 
that is the house. 

Q. You had no telephone in your own house? 
A. No; I did not. 

By Mr. Quinn. 

Q. Your husband works? A. He is in business 
at 610 Main Avenue. 

(~. Why were you calling up at 2 o'clock in the 
afternoon, when you knew your husband was away 
at work'? A. Because when I called his place of 
business there was no answer. 

Q.. How long did you talk on the phone? · A. I 
could not tell you. 

Q. I show you this slip showing six minutes con-
versation. A. Lots of times it happened to my tele-
phone they charge for calls I never make. 

Q. Did you talk for six minutes in your conver-
sation? A. I did not. They just said there was 
no body downstairs and hung up. 

Q. When your sister talked to you about this 
piece of paper, the blank piece of paper, signed in 
Mr. Cox's office, did she say it was afterwards filled 
up? A. I don't remember. 

Dol\rnNIOA BALD~NZA, sworn as. a witness on the 
part of the defendant, being examined through the 
interpreter heretofore sworn, testifies as follows: 

Dire et exa.mination by ill r. JJ1itzpatrick. 

Q. Where do you live? J\_. B73 Monroe Street, 

10 

20 

;rn 

Passaic. 40 
Q. You are the mother of Mrs. Baldanza, the re-

spondent? A. Yes, sir. 
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Domenica . Ba -lda1J1za- For Deft. - Direct - O'ross. 

Q. Do you remember the day her husband and his 
brother brought her home to you? A. Yes, sir. 

Q.. vVho do you remember was with her? A. The 
husband, the brother of the husband, a man and a 
woman tmd Tom Maccio. 

10 (,l. ( Calling on Miss Castle to stand up) Is that 
the woman? A. Yes. 

Q. ( Calling on Mr. Everingham to stand up) Is 
that the man? A. Yes. 

Q. ( Calling on Mr. Maccio to stand up) Is that 
'l1om Maccio? A. Yes. 

Q. ·And Andrew Baldanza (indicating). Is that 
the man? A. Yes, sir. 

Q. What was said when your daughter was 
brought in by whom? A. Andrew Baldanza said 

20 to me, "Here is the whore of your daughter. We 
found her in a hotel." 

Q. What did you say? A. I didn't say anything. 
Q. Did you see any pistol? A. I saw the woman 

with a pocketbook under her arm and something in 
her hand which looked like a revolver. 

Q. Did anybody else accuse your daughter of 
wrongdoing on that occasion? A. No, sir. 

Q. Was the husband present when Andrew Bal-
danza charged your daughter with this crime? A. 

30 Yes; he was present; he was coming in the door. 
Q.. Did Harry Baldanza say anything to you 

when Andrew Baldanza charged your daughter 
with this crime? A. No, sir. 

Q. Did your daughter deny the charge? A. My 
daughter did not speak at all. 

Oross-exami ·nation by Mr. Quinn. 

Q .. Your daughter did not deny that she had been 
40 in a hotel? A. My daughter did not speak at all. 



Domenica Baldanza - For Defendant-Cross. 

Q. When your daughter was accused of being in 
a. hotel, and said nothing, what did you say to her? 
A. She was about to speak and they grabbed her 
and they took her out. 

Q. vVhat did you say? A. I didn't say anything. 
Q. Was your son there? A. Yes. 10 
Q. When they grabbed your daughter what did 

your son do? A. My son didn't say anything, and 
when they grabbed her he remained cold. 

Q. Did your son try to prevent them from takjng 
your daughter out? A. No, sir. 

Q. Is it not true that you and your son said to 
your daughter, "Get out of our house. You have 
dishonored our name"? A. No, sir. 

Q.. And is it not true that you made this. state-
ment to her, after she had admitted to you that s.he 20 
had done wrong with Napolitano? A. No, sir. 

Q. And is not that the reason that neither you 
nor your son made any atteinpt to prevent them 
from taking her out of the house? A. No, sir. 

By the Oourrt. 

(~. Was Napolitano's name mentioned that after-
noon? A. No, sir. 

ByMr. Quinn. 

Q. Were you not surprised to see them bring-
ing your daughter to your home? A. Yes, sir. 

Q. And when you saw that, you said something 
to her, didn't you? A. I did not say nothing but 
this- I said, "'Vha t is this here?" 

By the Gou.rt. 

Q. You understood, did you not, that your 
daughter was being accused of having coml'.nitted 
adultery? A. I didn't know anything. 
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Domenica . Baldanza - For Defendant - Cross. 

Q. You did not know that when they told you 
your daughter had been found in a hotel, that 
they were charging her with having committed 
adultery with some man? A. ,vhen they came 
I did not know anything. Then they told me that 

10 they found her in a hotel. 
Q. Didn't you understand that they meant she 

had b?en found there with a man? A. rrl1ey just 
told me in a hotel. 

Q. Did you understand that they meant that she 
had been found there with a man? A. I under-
stood it, but they did not explain it to me, because 
I remained .stupid. 

Q. 'rhen you knew that your daughter was 
charg2d with wrongdoing? A. Afterwards: I did 

20 know it. 
Q. ·vvhile th~y were there in the house? A. They 

didn't tell me anything. They told me only---
. Q. I don't care what they told you. I am asking 
you what you understood they meant. A. Yes; I 
understood the nature of the accusation. 

Q. You said nothing to your daughter about it? 
A. I didn't say anything to my daughter. 

Q. Did you speak to her husband about it? A. 
I said to the husband, "Why didn't you tell me 

30 about it?" And lVIaccio answered, "If we had told 
you all about it, everything would have gone away.n 

Q. \¥hen did this conversation with Maccio 
occur? A. After my daughter had gone. 

Q. And do you mean to say that after your 
daughter had gone her husband was still there? A. 
Yes; they remained one or two minutes. 

Q. How long was your daughter in the house? ' 
A. A few minutes. · 

Q. Do you mean ten minutes or two minutes? A. 
40 .I did not see the clock what time it was. 
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Domenic'a. Balcla1iza- For Defendant - Cross. 

Q. vVas it two minutes or ten minutes? A. The 
most she could have stayed was five minutes. 

Q. And during all of that time she said nothing 
to you and you said nothing to her? A. No, sir. 

Q. Did your son say anything · to her? A. No, 
sir. 

Q. Did she say anything to him? A. No, sir. 

By Mr. (Jui.nn. 

Q. w·hat do I hold irt my . hand now, Mrs. 
Baldanza? A. A book. 

Q. Is . that a book? Look again and tell me what 
I hold in my hand? A. At that distance I do 
not see very well. 

Q. Then, you did not see any revolver this day, 

10 

did you? A. I was not at that distance from that 20 
woman. 

{}. Two persons stood up in the back of the court 
room and you said you sa-vir them there that day. 
Diel you see those persons in the back of the court 
room? A. I saw the two persons that day. 

Q. Did you see them in the back of the . court 
room? A. I did not see them standing up, but I 
know who they are · by name. At a distance I can-
not see. 

By the Oonrt. 

Q. When those persons st<?,_od up 111 the back of 
the court room to-day and you identified them, you 
could not see them. at all to-day, could you? A. I 
could not see them as they stood up, but I know 
who they are, because at that distance I cannot 
see. 

Mr. Fitzpatrick : I now ask Miss Castle 
to come up here. 

30 

40 
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Domenica . Baldanza - For Defendant -C ross. 

The Court : vVhat is the occasion of this-? 
There is no dispute that Miss Castle was 
there and Mr. Everingham. Everybody 
admits they were there. 

tO By Mr. Fitzpcdrick. 

20 

Q. Your son and Mrs. Baldanza were not on 
friendly terms on this day that she was brought 
home, were they? A. Now they are. 

Q. Then were they? A. That day they did not 
speak to one another. 

Q. And they had not been on friendly terms-- -

Mr. Quinn: I object to the question as 
leading, suggesting to the witness what to 
say. 

'rl1e Court : Do not lead. 

Q. w·ho grabbed your daughter and took her out 
after the five minutes she was in your house? A~ 
Andrew Baldanza, the lady and the man. 

By Mr. Quinn. 

Q. Did you see them take her out? A. Yes. 
Q. ,¥hy didn't you tell your son to stop them'! 

30 A. ,;v e remained dumbfounded. I did not know 
what to do. 

40 

Q. vVhen Andrew Baldanza remained a. few min-
utes after . she went out of the house and told you 
that she had done wrong, didn't · you say to him, 
"If you had told me this before, I would have 
stopped her." A. Yes; I said that to him, why 
didn't he tell me. 
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Louis Balclanza - For Defendant - Direct. 

LOUIS BALDANZA, sworn as a witness on the part 
of the defendant, testifies as follows : 

Direct exa1ninatfon by Mr. Fitzpatrick. 

Q. Where do you live? A. 40 Bergen Avenue, 
Clifton. 

Q. Did yon ever live · in Passaic? A. Yes. 
Q. You are a brother of Harry Baldanza, the 

petitioner, are you not? A. Yes. 
Q. Did you ever write to his wife a letter, a 

threatening letter? A. No, sir. 
Q. I show you a letter postmarked Passaic, N. J., 

May 9, 1924, addressed to Mrs. Guissepini Bald-
anza, 411 Prospect Street, . Long Branch, New 
~Tersey, and ask you if you wrote that address on 
that envelope'? A. I do not recognize it. 

Q. I show you the letter contained in that 
envelope dated the 9th of April, 1924, signed "L. 
Baidanza," and ask yon if that is your signature? 
A. I don't think so. 

Q. I no-w ask you to write your name ~ "L. 
Baldanza ." A. ('¥itness does as requested.) 

Q. Now write "L. Baldanza ." A. (vVitness does 
as req nested. ) 

10 

20 

Q. Now write ":Mrs. Guissepini. Baldanza." A. 30 
(Witness does as requested.) 

Q. Now write 'Mrs. Guissepina Baldanza." A. 
(Witness does as requested.) 

Q. "411 Prospect Street." A. ( Witness- does as 
requested.) 

Q. "Long Branch." A. ( ,¥itness does as re-
quested.) 

Q. "N. J." A. ('¥itness does -as requested.) •. 
Q. Now, translate that letter? A. I am not a 

good enough translator and I am not a lawyer. 40 
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Louis Bctldanza-For Defendant - Direct. 
Fiore Nobile - For Defendant - Direct. 

Q. You ,·vrite in Italian, don't you? A. I write 
in Italian. 

Mr. Quinn : This letter is not in evidence. 
I object. to it as having no bearing on the 
case. 

Mr. Fitzpatrick: I want to get it in the 
record. I offer the letter and envelope for 
identification. 

(Envelope is marked D-~, May 15, 1930, 
for Identification. Letter is marked D-2 for 
Identification, May 15, 1930.) 

li.,IORE; NOBILE, sworn as a witness on the part 
of the defendant, testifies as follows: 

Direct eaxtrnincit-ion by .Mr. Fitzpa.trick. 

Q. Where do you live? . A. At present I live 
181 ,v ashington Place. 

Q. You are the husband of Mrs. Nobile who just 
testified? A. Yes, sir. 

Q. Do you recall August 25, 1929? A. Yes, sir .. 
Q. Where were you that afternoon? A. I was 

in our studio. 
Q. Your photographic studio? ~i\... Yes. 
Q. Were you there the 24th of August, the day 

before? A. Yes. 
Q. On Sunday afternoon, the 25th of August, 

did you see the petitioner, Harry Baldanza? A. 
Yes. 

Q. ·where? A. He came up to my studio. 
Q. ,vith whom? A. First he came alone. 
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Fiore N obile-F''or Defenda .nt - Direct. 

Q. What time? A. Between half-past one and 
4 o'clock. 

Q. You do not lrno-w exactly what time? A. 
,vell, I say between maybe 2 o'clock and half -past 
2 o'clock. 

Q. He was alone? A. He came alone. 10 
Q. When he came alone was there any conversa-

tion between you and him? A. Yes. 
Q. ,vhen he was alone? A. Yes. 
Q. ·what was the conversation? A. He came in 

all agitated and he told me that my sister-in-law 
she disgraced the family and they would bring her 
to her mother. So he- --

Q. Did you say anything to him? A. Well, I 
did not know the situation then. I did not know 
what to say. I did not know whether it was true 
or not. 

Q. Did he leave after that statement? A. No; 
he stayed awhile. 

Q. He stayea awhile? A. Yes. 
Q. Did you discuss it with him at all; did you 

ask him how his wife had disgraced the family? 
A. He said she was in a hotel with a man. 

Q. You asked him lmw she disgraced the family? 
A. Yes ; I did ask him. 

Q. What did he say? A. He says that they 
found her with a man in a hotel. 

Q. Did you ask him where? A. No. 
Q. Did he tell you where? A. No. 
Q. Did any others come there later. A. Yes; he 

came later. 
Q. Who came later'? A. Her husband, Harry 

Baldanza, and he came after---
Q. After the first conversation didh 'e leave y~ur 

place of business? A. No ; he stayed there. 
Q. He stayed there? A. Yes. 
Q. w·ho else came in later? A. His brother. 

20 

40 
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Fiore Nobile-For Defendant-Direct. 

Q. ,vhat brother? A. Harry. Andrew was first 
and then Harry came. 

Q. Then, the statement that Mrs. Baldanza. was 
in a hotel with a man--- is that what you said? A. 
Yes. 

Q. That statement was made by whom? A. By 
Andrew and Louis Ba1danza. 

Q. You say that Harry came alone? A. Yes. 
Q. Between half-past 1 and 4 o'clock? A. Yes. 
Q. And he remained there? A. Yes. 
Q. And who came aftervvards? A. His brother. 
Q. Who was that? A. Harry Baldanza. 
Q. Anybody else? A. Well, first before him was 

Mascia and then he went out. 
Q. Mascia was there and went out? A. He came 

first and then he had some conversation with him. 
Q. Mascia was there before Andrew? A. Before 

anybody else. 
Q. Did Mascia say anything about Mrs. Bald-

anza to you? A. Yes. 
Q. What did Mascia say? A. He came to me 

and--
Q. On the same day? A. On the same day. He 

·was the first one, and he did not like my ~ister-
in -law. I says, "'Vhat is the matter?" I knew 
something was--

Q. Never mind that. You knew Mascia very 
well? A. Very well, and he told me that they 
found my sister -in-law in a hotel. 

Mr. Quinn: I ob,ject to what Mascia said. 
The Court: Strike out what he said. 

Q. \Vho came there afterwards? A. Andrew 
Baldanza. 

Q. '7Vas her husband there? A. No; he came the 
last one. 
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Fiore Nobile - For Defendant-Direct. 
----- - - - ------- --------

Q. Was the husband there while Andrew was 
there at any time? A. Yes. 

Q. Now, did Andrew say anything while the 
husband was there regarding Mrs. Baldanza '? A. 
Yes. 

Q. Who said it? A. Andrew. 10 
Q. In the presence of the husband? A. Yes. 
Q. ·vvhat did he say? A. He was in my studio-

in the alleyway-the building is small - they were 
against the wall. 

Q. ·who were against the wall? A. Harry wa~ 
against the wall and Andrew was standing up, and 
I was by my telephone. 

Q. Tell us what he said. What did Andrew say? 
A. Andrew says, "Now, I am taking charge of 
this here," and he says, "She will not get in the 20 
house any more. If he takes her bark, I will stab 
him in the stomach. 

Q. Meaning he would stab Harry Baldanza? A. 
Yes, and he told me that paper was signed and 
she admitted before the Judge ~he was guilty, and 
he said he paid $300 already, and the next day, 
"I will pay $100 more, and in forty days more they 
will get a divorce." 

Q. Who said that? A. Andrew. Her husband 
said it was all right like this (indicating). 30 

Q. He shook his head? A. Yes. 
Q. Did the husband say anything himself? A. 

No; he was crying already before this. 
Q. He was crying? A. Yes. 
Q. That was before Andrew came in? A. They 

were there. 
Q. ·vvhile he ·was there? A. Yes. 

By the Court. 

Q. Harry said that they had taken her before 
the Judge? A. Yes. 

40 
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Fiore Nobile-For Defendant-DireC't - Oross. 

Q. And she had confessed? A. She had signed 
everything, and they were going to get a divorce 
in forty days. He says, "She is not going in the 
house any more." 

10 Cross-exaniinntian by Mr. Quinn. 

Q. You say he made this statement that they 
had been before the Judge? A. Yes. 

Q. Don't you know as a matter of fact that they 
did not go to the Judge until Sunday night or 
early Monday morning, August 26th? A. I don't 
know that. 

Q. You say they told you that they had already 
been before the Judge? A. That is. what they told 

20 me. 
Q .. ,vhen the husband was crying in your studio, 

you asked him what he ·was crying for? A. vVell, 
the thing was · all known. They told me then. 

Q. Who told you? A. Mascia and Andrew. 
(~. You knew he was crying because of the crime 

that his wife had committed? A. Naturally crying. 
Q. Did you see his wife the next day? A. No. 
Q. Did you see her at all? A. No. 
Q. You did not see her at all while she was in 

'30 Passaic? A. No, because I was in my business 
place. 

40 

Q. Are you there every afternoon at your place 
of business? · A. Yes. 

Q. ,vhat hours? A; Ifrom 9 o'clock to 8 o'clock 
except Su~day, and Sunday from 9 o'clock to 5 
o'clock. 

Q. Did you receive a telephone call from your 
wife on Monday afternoon, the 26th of August? A. 
Yes. 



233 

F'iore Nobile - For Defendant--Cross. 

Q. vVhat time? A. In the afternoon I received 
a telephone. I do not remember the time of the 
afternoon. 

Q. Late in the afternoon? A. Not so late, more 
or less mid afternoon. 

Q. ,vm you tell us what the locality is around 10 
your home, is it built up? A. ,vhat do you mean? 

Q. ·where you live, is the territory built up? 

Mr; Fitzpatrick: Are you asking him 
where he lives or where his place of business 
is? 

(~. W'11ere Mrs. Baldanza's mother lived, do you 
know where she lived? A . . When? 

Q. In August, 1929. A. 383 Monroe Street. 
Q. Is that a built-up territory-lots of houses 

there? A. More or less, sure. 
Q. Each one close together? A. Spaces between. 
(). Small spaces? A. Quite some space, almost 

a driveway between. 
Q. Stores around? A. Not in her section. 
Q. On the other side of the street·? A. Up above ; 

yes. 
Q. Is the entire district built up with houses 

and apartment houses? A. No apartment houses; 
two -family houses. 

Q. Is the entire block built up with two-family 
houses? A. Yes. 

Q. Is the next block built up with two-family 
houses? A. Yes. 

Q. On both sides of the street? A. Yes. 
Q. And are there stores there on both sides of 

the street? A. Some places;_ bu,t no~ where 'We 
were. 

20 

30 

Q. In your block? A. In the block where we 40 
were there is one store across the street. 
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F'iore Nobile-For Defendant - Cross. 

Q. And on Monroe Street in Passafo traffic is 
going back and forth · all the tin1e? A. ·well, that 
is not a first--class street. There is very little 
traffic on a Sunday. 

Mr. Fib.pa.trick: I wot1ld like to offer in 
evidence letter addressed to Mrs. Guissepini 
Baldanza, 410 -Prospect Street, Long Branch, 
N. J ., the postmark being Passaic, May 9, 
1929, signeod by L. BpJdanza, written in 
Italian. 

Mr. Quinn: I object to the offer. 
The Court: Objection sustained. 
Mr. Fitzpatrick: This letter is offered 

under the same circumstances as the De-
Santis letter. There is nothing in the evi-
dence which makes the DeSantis letter in 
any shape or form binding on the defendant. 

The Court: Louis Baldanza says he did 
not write it. 

Mr. Fitzpatrick: vVe are going to prove 
it. 

The Court: ·when you prove it, it is a 
different proposition. The reason the De-
Santis letter was admitted in evidence was 
because there was testimony that it was a 
letter found in the defendant's trunk, with 
the photograph of a man, the letter being 
addressed to her. 



235 

J oMi fl, Greg·ory) Jr.-For Defenclant-Direct. 

,JOHN J. GREGORY, JR., sworn as a. witness on the 
part of the defendant, testifies as follows : 

Direct examination by Mr. Fitzpatrick. 

Q. ,vhere do you live? A. Newark, New Jersey. 
Q. ,vhat is your business'? A. State detective. 
Q. Did you have any occasion to investig ·ate 

for the defendant ~.frs. Ba]danza? A. Yes, sir. 
Q. In that investigation did you interview any-

body? A. Yes, sir. 
Q. vVhom did you interview? A. Miss Castle 

and Mr. Everingham. 
Q. ·where did you see Mr. Ev~ringham first? A. 

In Deal, working on a job as a carpenter. 
Q. vVhen? A. About a week before December 

6th. 

By the Court. 

Q. About December 1? A. Somewheres around 
that, yes. 

Q. Last year, I suppose you mean? A. Yes; 1929. 

By Jlfr. Fitzpatrick. 

Q. Did you tell Mr. Bveringham at the time that 
you smv him what the purpose of your visit was? 
A. Yes. 

Q. And what did Mr. Everingham tell you? A. 
Mr. Everingham came from the job over to the car 
and we sat in the car--

By the Court. 

10 

20 

30 

Q. What did he say? A. vV ell, he ,tpld me ' he .. , 
·was hired by Miss Castle to foJlow Mrs. Baidanza. 

40 
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~Tol1in J. Gregory) Jr. - For Def endant - Direct. 

By 1l!l.r. F ,itzpatriclc. 

Q. Did he say he had followed her? A. Yes. 
Q. Did he say whether or not he had discovered 

anything condemnatory of her character? A. No, 
sir. He said he found nothing wrong with her. 

10 (~. Did he say anything about a trip to Passaic? 
A. Yes ; he said that he, Miss Castle and the h us-
band and the husband's brother ·went to Pa.sRaic 

. with Mrs. Baldanza. 

20 

30, 

40 

Q. Did he say how many times he had watched 
Mrs. Baldanza ·? A. About three times. 

Q. ,vhat did he particu larly tell you about the 
night of August 24? A. He said that they had 
arranged--as far as he knew they had arranged 
with the husband for him to take his wife to 171-
I think that is the number - ,on Second Avenue, 
and they were there watching for ·her to come. 

Q. Who? A. Mr. Everingham said they were 
hiding back of the hedges. 

Q. Who did he say was watching? A. Miss 
Castle, and they seen Mrs. Baldanza go in the · 
house and Mr. Balda.nza pulled away. 

Q. ,vhat do you mean "pulled away"? A. In 
the car after he left her there, and then he went 
over · and hid back of the hedge, and while he was 
hiding there somebody was crawling around the . 
bush and he said, "'Vho is that?" So Mr. Baldanza 
was dressed in an old woman's dress, as. an old 
woman, and he said, "Get up and out of there and 
take that dress off. The first thing you will be 
arrested with that costume on." 

Q. ,vhat Mr. Baldanza did he mean? A. ':l1hei 
husband, Harry. 

Q. How long did he watch the house? 

The Court: ,vhat difference does it 
make'? ':I.1he question is whether this woman 
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John J. Gregory) ilr. - F'or Defendant - Direct. 

committed adultery on August 24, not 
whether somebody else was crawling around 
in the bushes. lVIr. Everingham has already 
testified · that he followed this woman and 
the corespondent in an automobile to the 
place where they were said to have been. 1 o 
That is the crux of Mr. Everingham's testi -
mony. 

Q. Did he tell you how· long he watched this 
house on Second Avenue? 

Mr. Quinn: Objected to. 
The Court: Objection overruled. 

A. Yes; about twenty minutes after the lady 
went in. 

Q. And what happened after that? A. She came 
out, Mrs. Baldanza, and he followed her up the 
stre2t. He said he saw her getting in a car and 
going away. He , got in their car and went after 
her. 

Q. Did he say who was with hi~n? A. He said 
there was some man with her. 

Q. Did he say who was with him? A. Yes; Miss 
Castle. I think Miss Castle and him. That is 
all. 

Q. Did he say where they followed him? A. Yes. 
V p on the back road so mew here. 

Q. Did he say as to what he had observed on the 
back road? A. All that he seen, he told me that 
he sa,v this man put his arm around her. I asked 
him if he seen anything ,,~rong, anyone commit 
adultery that night, and he said no; hB. never seen · 
anything in that way from tli.e time he· followed 
her, while he ·was on the ~ase. 

20 

30 

40 
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John J. Gregory') Jr.-For Deft.-Direct - Oross. 

Q. Did he say whether or not he had on any 
occasion in following her observed anything im-
proper on her part? A. He said he did not. 

Oross-examina.t ,ic?n by JJfr. ()uinn. 

Q. Did he say that they parked in this dark 
spot? A. No; he said they parked in the gutter, 
along the gutter. He didn't tell me anything about 
any hedge or anything like that. 

Q. Did he say that it was at that point he saw 
him put his arm around her? A. No; it was after 
she got in the car, somewhere~ . down in Long 
Branch. 

Q. Did he say how long they parked in this spot? 
A. A very short time. I asked him how long aiid 
he said a short time. 

Q. Did he tell you where it was? A. He did not 
mention the street, no. 

Q. Did you ask him? A. Yes. 
Q. What did he say to you'? A. He said it was 

on the back road in Long Branch. 
Q. Did you ask him what street it was'? · A. I 

don't know whether I did or not. 
Q. You are a detective sent there by whom? A. 

30 By Mrs. Baldanza. 
Q,. By whom? A .. Mrs. Baldanza. 
Q. You do not recall now hether he told you just 

what street it was? A. He told me it was on the 
back street in Lo:ng Branch. That is all he told 
me. 

Q. Did he describe the road to you? A. No. 
Q. You are a detective, and you did not get n 

description of the road? A. No, sir. 
Q. You went there for that purpose, didn't you? ' 

40 A. No, sir; I went there to find out abont com-
mitting adultery. 
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By !l{r. Fitzpa.trick. 

Q. Miss Castle asked you to save her, didn't she? 
A. Yes, sir; Miss Castle said that she was· a sick 
woman and I told her it was not my fault that I 
was sent down to ask these questions. She didn't 
have to talk with me unless she wanted to. 10 

Q. Did you have any conversation with Mj ss 
Castle? A. Yes. 

Q. What did she say? A. Miss Castle said she 
didn't know anything about taking her to Passaic, 
that she would not have stood for that; that she 
didn't know anything about it until they were on 
the way. I asked Miss Castle did she have a gun 
with her that day. She said no, hut Mr. Evering-
ham had one. \Vhen I interviewed Everingham 
I asked him did he have a gun and he said no, but 
Mi8s Castle had one. I asked did he have hand-
cuffs and he said yes. 

Q. Did he say whether or not these handcuffs 
had been shovm to Mrs. Baldanza? A. Yes; he 
said that Mrs. Baldanza had seen the handcuffs; 
that she tried to get out of the car and they were 
lying there. 

Q. Where? A. ,vhen she tried to get out of 
the car at Red Bank. He said also that he had to 
pull his gun to save Baldanza from being bodily 
harm ed in the house at Passaic. 

Q. Saved whom fr01i1 bodily harm? A. The 
brothers and the husband. 

By the Oo,nrt. 

Q. You mean Mrs. Baldanza's brother? A. Mrs. 

20 

30 

Baldanza's hu sband's brother · and he'r Jmsbai1d, · ·' 
and he said, "'rl1e first man lays a hand on him, 
I will blow his brains out." 'l'hose are the words 4 O 
he used to me. 
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t! ohn J. Gregory) Jr. - For Defendftnt - Cross. 
Joseph Baldanza - For Defendant - Direct. 

Q. In your conversation with Miss Castle, did 
she intimate whether there was any condemnatory 
evidence against Mrs. Baldanza? 

Mr. Quinn: Objected to. 
The Court: Objection sustained. 

Q. ·what did Miss Castle say of Mrs .. Baldanza'~ 
actions when she was trailing her? A., She never 
saw anything wrong. She only saw his arm around 
her and that they were kissing. 

Q. Did she say where that happened? A. In 
Long Branch before they got out on the dark road, 
the main road, and the lights ·were out then. 

J OSIDPH BALDANZA, sworn as a witness on the 
part of the defendant, testifies as follows : 

])fr ·ect exa,,1nination by .1lfr. Fit:ipatrick. 

Q. You are a brother of Mrs. Baldanza? A. Yes. 
Q. ,v ere you in your mother's house on the 25,th 

of August when your sister was brought there? 
30 A. Yes. 

40 

Q. Did you hear anything said that day? A. 
,vhy, I heard--

Q. Whom did you hear speak? A. I heard the 
three persons, Andrew, John Mascia and Harry 
Baldanza. 

Q1. What did you hear Andrew Baldanza say? 
A. He said that my sister was caught in a room that 
evening and no more would go in that house, like 
that. 
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Q. Did he say anything else? ' A. He said that 
· they were following her up and they had her tele-
phone wire tapped and they got the goods on her. 

Q. Did he say that in your presence · to your 
mother? A. My mother could not understand ·what 
it was. She was all excited. 10 

Q. Harry -vrns there? A . Yes. 

By the Coiirt . 

(,l. Mascia and Harry and Andrew were all pres-
ent with your sister at your mother's house when 
this conversation took place, when Andrew said 
that they had found her - A. Only three, the three 
of them -were speaking together; I would not say 
which one. 

Q. ,vhat else was said? A. Harry said that he 20 
was dressed up as a woman, like a woman , and 
that he hid himself hehjnd the bushes. 

Q. Harry said that , did he? A. Yes. 

By Mr. Fitzpa.trick. 

Q·,. He told you that? A. Yes. 

BJ:J the Oourt. 

Q. What next? A. They told us what occurred? 30 

By Mr. Fitzpatrick. 

Q. ,v as that woman (indicating Miss Castle) in 
the room? A. Yes. 

Q. And Mr. E ,veringham? A. Yes. 
Q. Did you see anybody there with a pistol that 

day? A. When they came there I was coming op.t . . . . ' 

of the kitchen, coming through the parlor, and I 
saw this gentleman had his hand in his pocket like 
that (indicating) . 40 
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Joseph Balclan.za-For Defendant - Direct - Gross. 

By the Court. 

Q .. Did you see a pistol? A. Certainly I seen the 
handle of the pistol. 

Q,. Sticking out of his pocket? A. Yes. 
Q. And he had his hand in his pocket? A. Yes ; 

and the lady she had a pistol with a cream color 
like this paper, to cover it. 

Q. Was that in her hand? A. Yes. 
Q. Was the pistol covered? A. Yes. 

Cross -examination by Mr. Quinn . . 

Q. They were forcing your sister out that day? 
A. I did not force her out of the house. I said, 
"You got your own home. You should go back 
where you came from." That is all I said. 

(l Didn't you threaten to kill her after she had 
confessed to you that she had committed adultery? 
A. I did not . I says to her, "That is not your own 
home. Go back where you came from." 

Q .. What ·were they talking about before you said 
that? A. They were talking that they caught her 
in a room and everything else. 

(~. r:rhe,y accused her of adultery? A. Yes. 
(~. vVhat did she say? A. It was not true. "That 

is not true." She put it that way. 
Q. What did your mother say? A. My mother 

could not say anything. She was all excited. She 
could not say a word. 

Q. She did not stay in her mother's house, did 
she? A. Five or six minutes .. 

Q:. Was not that because your mother put her 
out? A. My mother never said nothing to her. 

Q. Why didn't your mother tell her to stay? A. 
Because I did not want her, because she had a 
home where she lived. I did not want to support 
her. 
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Q .. You did not ·want to let her stay? A. Me? 
Q. Yes. A. She got her own home. 
Q. You put her out? A. I didn't put her out. I 

says, "You go ,vhere you came from." 
Q. Didn't you put her out because she had com-

mitted adultery? A. No, sir. 10 
Q. Did the detectives force her out of the house? 

A. No, sir. 
Q. She testified that she was forced out of the 

house, that they dragged her out? A. They took her 
by the arms. 'l"'hey did not pull the pistol again, 
but they took her by the arms. 

(~.. Did they drag her? A. Yes. 
Q. Why didn't you stop them? A. When a 

woman is married a brother hasn't anything to do 
"'\Yith her any more. 20 

Q. Not even to protect her when they see detec-
tives dragging her out of the house? A. No, sir. 

Q. You are a real estate broker? A. Yes, sir. 

By Mr. Fitzpatrick. 

Q. Whom do vou do business with? A. Myself. 
Q,. At the time your sister came up there, your 

relations with your sister were not friendly, were 
they? A. Well, I was there a con ple of weeks be-
fore that thing happened. 

Q. I say your relations with Mrs. Baldanza, your 
sister, on August 25, were not very friendly, were 
they? A. No. 

Q. Yon were not talking to her, in fact? A. No. 

Mr. Quinn: I object to the leading ques-
tions. 

( Defendant rests.) 

30 

40 
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S'aniuel Gra.ndi - For Petitioner-Direct. 

R:mnurrAL. 

SAMUEtl.i GRANDI, s-·worn as a witness on the part 
of the petitioner in rebuttal, testifies as follows: 

Direct eawm,ination by Mr. Quinn. 

Q. Are you subpoenaed here to-day? A. Not to-
day, but the last time. 

Q. By whom? A. I believe Mr. Harry Baldanza. 
Q. Did you get a subpoena this time? A. No, 

sir. 
·Q·. You are the person ref erred to to whose house 

Mrs . Baldanza went on the night of August 24? A. 
Yes. 

Q. What time did she arrive at your house? A. 
20 About 8 o'clock. 

By the Court. 

Q. "'\Vhat time? A. About 8 o'clock. 

By Mr. Qu.inn. 

(J. About what time did she leave there? A. A 
quarter after eight or twenty minutes after. A 
very short time. she stayed in my house. 

30 Q. Now, you say you were subpoenaed by Harry 

40 

Baldanza. Were _you subpoenaed by him? 

Mr. Fitzpatrick: I submit the witness has 
answered the question. 

By the Oourrt. 

,Q. Have you the subpoena? A. Not me, but my 
wife has. 

The Court: Let me see it . 
( Subpoena produced.) 
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By 1vlr. Quinn. 

Q. Is that subpoena signed by Mr. Fitzpatric'ir? 
A. I guess that is it. 

Mr. Fitzpatrick: It is not a subpoena for 
this man at all. 

Q. Did yon get a subpoena the last time? 

~rhe Cuort: Is it very materia lwho sub-
poenaed the witness? 

By the Court. 

Q. Mrs. Baldanza got to your house about 8 
o'clock? A. 8 o'clock-about 8 o'clock. 

Q. And left about what time? A. A quarter or 
twenty minutes after eight. 

Cross-examination by Mr. Fitzpatrick. 

Q. You are ·pretty friendly with Harry Bald-
anza? A. I am friendly with everybody. 

Q1
• When did you check up on this time? A. No-

body checked up on this time, but I checked up be-
cause my wife came out of the hospital on the 23rd 
of A ugustr--

<..~. I asked you when you checked up on the time? 
A. I checked up on the time, half-past eight, when 
I took my wife upstairs because she was a sick 
woman; just the day before she was out of the hos-
pital; my wife came from the hospital the day be-
fore, on the 23rd. 

Q. And Mrs. Baldanza was there about what 
time? A. It was about 8 o'clock. _ 

l~. How long was she there? ' A. · 'Fifteen or 
twenty minutes. 

10 

20-

30 , 

40 
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Samuel Grandi - For Petitioner - Cross. 

Q. Were you there all the time she was there ·? A. 
Yes. 

Q. What did she talk about? A. She just said a 
few words to my wife. I offered to take her · home in 
my car. She said, "No; I have to go down and do 

10 a little shopping and my husband will meet me 
downtown." 

(cJ1. Her husband was to meet her downtown? A. 
Yes. 

Q .. Did you see her husband that night? A. No , 
sir. 

Q. He did not come up in your house? A. He 
came in front of my house and left his wife there. 

Q. How do you know he came in front of your 
hous .e? A. Because I looked through my front door 

20 - I have a French door - and I could see him, but 
Harry did not come in the house. 

30 

40 

Q .. ·what kind of a car did he have? ' A. A truck , 
I think it was. 

(~. Do you ever take your wife out in a truck? 
A. Certainly, I am not ashamed to do it. 

By Mr. Q·uinn. 

Q,. Did you tell the same story to Mr. Fitzpatrick 
before you went on the stand to-day? 

Mr. Fitzpatrick: There is nothing in this 
record to sho,, r that he has ever met me be-
fore. I am surprised that counsel should 
make such a statement. 

The Court: It is a proper question. 

A. I never-this is the first time I came in 
court--

Q. You never spoke to Mr. Fitzpatrick? · . A. This 
is the first time I met him . 



247 

Sarnuel Grandi - For Petitioner-Cross. 
J o8ephine Grandi - For P'etit-ioner- Direct - Cross. 

By 11fr. Fitzpatrick. 

Q. Did you tell Mr. Quinn that you told me that 
story before? A. No ; I did not. 

.;J OSiEiPHINE : GRANDI, sworn as a witness on the 
part of the petitioner in rebuttal, testifies as fol-
lows: 

Direct exarnination by Mr. Qilinn . 

Q:. On the night of August 24, 1929, did Mrs. 
Baldanza come to your house? A. Yes. 

10 

Q,. About what time? A. About 8 o'clock. 20 
Q. How did she get there, do you know? · A. She 

got there, her husband brought her down. 
Q. How long did she remain there? A. About 

fifteen or twenty minutes. 
Q. 'l'hen ·what did she do? A. ,vell, she went 

home and I said, "vVhy not let my husband take you 
home?" She said, "I have to go downtown and do 
a little shopping." I says, "Why don't you let my 
husband take you home, if you are in a hurry?" 
She says, "I have to go down to do a little shopping 30 
and my husband will meet me dmvntown. He went 
to a hotel to deliver some bread." 

Q. Why did she tell ·you she was in a hurry? A. 
She had to go downtovm to do a little shopping. 

Oross-exarnination by Mr. Fitzpatrick. 

Q. Whom does your husband work for? A. · F'Or 
everybody. 

Q. Who does your brother work for? A. He used 
to --work for Baldanza. 

40 
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(~. At the time Mrs. Ba1danza called, you were 
sie:k? A. Sure I was sick. 

Q. You just came out of the hospital the day be-
fore, didn't you? A. Yes. 

Q. Hmv do you fix the time as 8 o'clock? A. Be-
10 cause we did not have supper until half-past seven 

and by the time my daughter ""\;vashes the dishes it 
takes half an hour. 

Q'. Did you tell this story to anybody before to -
day? A. No, sir. 

Q. You did not? No, sir. 
Q,. You did not see Mr. Baldanza, did you? A. 

No, but he--
Q,. Did you see him? A. My husband saw him. 
Q. You didn't see him hanging around outside 

20 your house, did you? A. No, I did not. 
Q. He did not come into your house, did he? A. 

No. 
(~,. He did not come in? A. No. 
Q. "Y'Vhat did Mrs. Ba.ldanza come to your house 

for'! A. To pay me a visit. I was sick. 
Q. You were glad to see her, were you? A. Sure. 
Q. Her husband did not think enough to come in 

and see h.pw you ·were although you had come out 
of the hospital the day before? A. If my husband 

30 was sick he would come in, but I was sick. 
Q:. Did you hear her testify that she came there 

because her husband told her? A. No. 
Q. You did not hear her testify to that here to-

day? A. No. 

':tihe Oourt: I understand th.at the case is 
not closed so far as the defendant's cross-
petition is concerned. Furth.er testimony in 
support of the defendant's cross-petition de-

40 pends upon the outcome of the decision on 
the petitioner's petition for divorc~. 
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( At this point adjournment is taken to 
Wednesday, May 28, 1930, at 10 o'clock in 
the forenoon.) 

(Further adjourned to ~Tednesday, tJune 
18, 1930, at 10 o'clock in the forenoon.) 

( Court met pursuant to adjournment this 
18th day of June, 1930, at 10 o'clock in the 
forenoon.) 

( Appearances as heretofore .) 
( Argument of counsel.) 

'rhe Court ( orally at close of argument) : The 
eviden .ee in support of the petitioner's petition is 
directed to show that the defendant committed 
adultery with the co-respondent, Napolitano, on the 
night of August 24, 1929. The testimony of the 
petitioner and two other ·witnesses is that they saw 
the defendant and Napolitano in an automobile 
that night, showing acts of affection, and that they 
followed them to a lonely place on the outskirt8 of 
Long Branch, where the Napolitano car stopped, 
had its lights turned out and remained for upwards 
of twenty minutes and then returned to Long 
Branch. This testimony is denfed by the defendant 
and Napolitano. They say they were not together 
that night and did not go to the place mentioned. 
The witnesses who rorroborate the petitioner's story 
of following the defendant and Napolitano that 
night are paid detectives, and while their testimony 
is competent, it must be scrutinized carefully and 
must not be relied on, in the face of the _d_efendarit's 
denial, unless other evidence gives it ·support. 

The defendant was out and alone the night in 
question. She was taken by the petitioner to visit 

10 
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'a friend, Mrs. Grandi, who was ill. She says she 
arrived at the Grandi horne about 9.15 P. M., and 
remained twenty minutes, ·walked to a nearby shop-
ping district, made a purchase, looked in store 
windo-ws, took a bus and was home by 10 P. M. 

10 The petitioner and his two detective witnesses tes-
tify that she reached the Grandi home at 8 P. M~ 
and left at 8.15 P. M. In this they are corroborated 
by Mr. and Mrs . Grandi, who also say that Mr. 
Grandi offered to take her home but that she re-
fused his offer, saying she had to meet her husband, 
which was untrue, and the petitioner and his ,vit-
nesses say she met Napolitano, evidently by ap 4 

pointment, shortly after leaving the Grandi house. 
The next morning the def end ant was taken in an 

20 automobile by the petitioner and his brother to her 
mother's home in Passaic. Up to that time her· 
hushand had not charged her with misconduct the 
night before and she says they used a subterfuge ,' 
to induce her to enter the automobile. At Red 
Bank, while on the way to Passaic, she was told: 
she had committed adultery the night before and 
that they were taking her to her mother's. She· 
said she tried to get out. of the cai--hut her brother- -
in-law restrained her and then another automobile 

30 containing the dete~tives came up and she was told 
she was under arrest and a show of force intimi-
dated her. This was on a Sunday morning in Au-
gust on a busy highway, on which it is well known 
that automobiles are constantly passing and re-
passing and yet, if she was an innocent woman, 
she did 11.ot cry out for help and protest the 
outrage against her but allowed herself to be taken 
to her mother's home many miles away. 

n1e whole party proceeded to the defendant's 
40 mother's : home at Passaic - and I digress here to 

suggest that if the petitioner and detectives were, 
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what is lmmvn in detectives' parlance as "framing'' 
the defendant and Napolitano, they would not 
have accompanied the defendant to her mother's 
home to hear her denounce them as liars, but 
vrnuld have reserved their lies for court proceed -
ings. Upon arriving at Passaic and in the pres- 10 
ence of defendant's mother and brother, the de-
fendant ,vas charged with being an adulteress. 
'l1he petitioner and the · detectives say that her 
rnother asked her if the charge was true and that 
the defend:mt admitted it and that the · mother 
and brother thereupon turned her out of the house. 
She admits that jn the presence of her mother 
and her brother she ·was · charged with adultery 
but denies that she admitted guilt. She is vague 
ns to what she did say to her mother and brother 20 
with respect to the charge . Her mother testified 
that after the charge was made the defendant said 
nothing to her and that she said nothing to the 
defendant , a sit11ation almost unbelievable as be-
tween mother and _daughter, especially if the 
daughter protested innocence. Her brother says 
that the defendant said t11e charge ,vas not true, 
but he ordered her out of the house because it was 
not her home and he ,vas not on friendly terms 
with her. 'r11e defendant says she wanted to re-
main at her mother':s home, but evidently neither 
mother nor brother wanted her, from which it seems 
a fair inference that ·something occurred there 
that day, or something vrns said by the defendant, 
which tu~ned the mother and brother against her. 
At any rate, she made no serious attempt to con-
vince these near relatives of her innocence .and · 
they made no effort to harbor her · h.gainst her 
accusers . 1'he defendant says she went unwill-
ingly. 'l1'he party stopped at a restaurant - I think 

30 

40 
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it was in Passaie - and she remained outside jn 
the automobile with her brother-in -law for twenty 
ini.nutes or more without attempting to escape to 
her sister's home in Passaic, for she had a sister 
living there. The party returned from Passaic 

10 · over the ~ame well travelled route, without any 
call for help passing her lips, and at Asbury Park 
she ,,Tas taken to a rooming house ·where accom-
modations were arranged for her and where she 
remained from that Sunday night to the following 
~rnesday morning. Either that Sunday, o,n the way 
back from Passaic, or the following day, the detec-
tives took the defendant to the recorder ( I believe 
he was) of the Borough of Deal. The defendant 
says it was Sunday, August 25. The detectives 

20 and the recorder say it ·was Monday, the 26,th; 
and there the recorder says she made a voluntary 
statement after he . had told her she was not re- , 
qufred ~o do so, which statement the recorder re-
dnced to writing and she signed and swore to it. 
In this statement, ·while she did not _admit com-
mitting adultery she said she had met Napolitano 
several times during the past three months and 
had been with him in his automobile parked at 
the spot where the petitioner and the detectives : 
say they saw them, and · sihe further said in this 
statement that she and Napolitano had kissed ea.ch 
other. The defendant says she was told to sign 
the paper so that she could get the custody of her 
children; that s,he made no statement to the re -
corder of her relations with Napolitano and that 
she signed the paper without reading it. When 
the defendant signed this statement she lmew she 
was charged with adultery and that she had been 

40 
brought before a judge .or recorder by persons who 
were witnesses against her, and yet she would hav ·e 
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me believe that she signed a writing without knowl-
edge of its contents and that the recorder com• 
mitted perjury when he testified she actually made 
the statement to · him. 

She remajned at the Asbury Park boarding 
house from Sunday night to Tuesday morning. 10 
She knew she ,vas not nnder restraint, for there 
was no one there to restrain her. She was allowed 
to use the telephone and she left the house alone 
at least twice before she finally left of her own 
volition. I cannot think that a woman under 
charges which she now says were false ,vould have 
remained voluntarily away from relatives and 
friends, rather than make instant appeal to them 
for advice and aid. 

The ,rnrnan who kept the boarding house testi- 20 
fied that the defendant told her she had been out 
\vith a fellow and got caught and she further tes-
tified that the defendant made a telephone call 
and thereafter told the housekeeper that the call 
was to her ~-oy friend and that she had told his 
sister to tell John ("which is N apolitano's first 
name) not to go to the petitioner's store, as there 
,,,as trouble. The defendant . denied that she had 
said she had been caught and she denied the tele-
phone ca 11, but in support of the boarding house 
keeper's testimony concerning· the telephone call, 
there was produced whnt purported to be a record 
from the telephone office showing a call from that 
house that day to the place where Napolitano 
worked, or had his headquarters. Counsel · for the 
defendant seeks1 to explain the telephone call by 
suggesting that the boarding hou~e 1rneper made 
the call to Napolitano's place ~f busine~s or place 
of employment as part of the frameup of the de-
fendant and for the purpose of furnishing evi-

40 
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dence~ either by getting Napolitano to come to the 
house to see the defendant or by having a record 
of a telephone call from the house to Napolitano 
at the time the defendant was in the house, but 
the boarding house keeper, on the stand, testified 

10 apparently as a wholly disinterested person. She 
seemed to he a ,voman of credibility and re-
spectability and there was no attack made upon 
her reliability as a witness, and to accept the theory . 
ad vancecl by the defendant I must find ( for which 
there is no basis in the testimony) that this board-
ing house keeper was a eonspirator with the others 
in devising a plot which would convict the · de-
fendant. 

20 

so 

40 

The defendant testifies that Napolitano's calls : 
at the petitioner's store were only on business and . 
that when the petitioner was away such calls lasted 
only long enoug·h for the transaction of business, . 
l;mt there is testimony · by four or five witnesses : 
that Napolitano came frequently while the peti- · 
tioner ,vas absent and remained much longer than 
was necessary for business purposes and that the 
defendant and Napolitano were on friendly terms .. 
':l.1he incidents testified to by these witnesses were : 
harmless in themselves; it is the defendant's de- . 
nials, contradicted by so many ,vitnessesJ which 
count against her. 

Upon consideration of all the evidence and the 
corroboration, by facts and by circumstances and 
by inferences. to be drawn therefrom, of the testi-
mony of the petitioner supported by the detectives, 
I am led to the conclusion that what the peti-
tioner and the detectives say occurred on the night 
of August 24, 19ml, is true and that the defendant 
committed adultery with Napolitano that night. 

1\fr. Quinn: ""That has your Honor to say as 
to the cross -petition? 
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'l'he Court : Nothing is to be said as to the 
cross-petition :filed for maintenance and support, 
except to say that the cross -petition under the evi-
dence should be dismissed. 

Mr. Quinn: And as to the custody of the 
children? lO 

The Court: I feel that because of their age 
they should not be taken away from their mother,. 
notwHhstanding that I have found her guilty 
of adultery. She evidently is a good mother 
and very fond of the children. The petitioner 
should, of course, have the right of visitation to 
the chi.Idren and there should be a provision made 
for the support of the children by the father while 
they are in the mother's custody. If you can agree 
upon the amount and terms of visitation, I will 
incorporate that agreement in the decree. If you 
cannot agree, I will have to fix the terms myself. 

l\fr. Fitzpahick: I would like to ask for a coun-
sel fee. 

The Court : It is my custom not to allow a 
counsel fee to the wife who defends a petition for 
divorce on the ground of adultery, where the facts 
convince me that the defending wife is guilty of 
the charge. In other words, I do not feel that I 
ought to penalize the husband by taxing him with 
a counsel fee for the presentation of what I have 
found to be not a meritorious defense. I under-
stand there was a temporary counsel fee. 

:vr r. Fitzpatrick: ~rhere "\Vas $1.50 allowed, which 
<lid not pay but a small portion of the expense. 

The Cou.rt: I cannot allow a counsel fee in this 
case. 

20 
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40 
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Exhibit P-1. 

ST'AT 'EI OF' NEJ"\V e.JIDR.S,E,Y (,rn • 
COTJN'I'Y OF J\:fONl\fOUTH r•:J· . 

I, J OSE'PHINH BALDANZA, being Otf full age 011 my 
oath saith . that I have known John Napoli for a 
period of three months that during that time I 
have met him several times and gone with him to 
ride in his motor car at night without the permis-
sion and unknown to my husband. ·vve have • parked 
the car within the vicinity of Norwood Avenue, in 
the City of Long Branch, for periods 1 lasting be-
tween ten and twent y minutes. I have made ap-
pointments to meet him by telephone on several 
occasions . I have kissed him, and he has kissed 
me. I am willings to ag·ree to a legal separation 
between my husband and myself provided I can 
have the custody of my two children, and further 
agree that at the request of my husband that , I 
will not enter his home without a request by him 
so to do. 

(Signed) JOSEPHINE BALDANZA. 

Sworn and subscribed to before me 
this 26th day of August, A. D. 1929. 

(Signed) J os ;EPH M. Cox, 
J·ustice of the Peace. 
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Decree Nisi. 

(Filed October 3, 1930.) 

This cause coining on to be heard in the pres-
ence of Quinn, Parsons & Doremus, of counsel 
with the petitioner, and Viviano & Kehoe and 
Joseph Fitzpatrick, of counsel with the defendant, 
upon petition, answer, cross-petition and answer 10 
thereto, and upon proofs taken in open court; and 
the court having read, heard and considered the 
pleadings and proofs in the cause and the · argu--
ments of counsel; and it appearing that the - peti-
tioner and defendant were joined in the bonds of 
matrimony on or about April 20, 1924, and that 
the defendant has been guilty of the adultery 
charged against her in said petition; and that at 
the time the cause of action for divorce therefor 
arose the petitioner and defendant were bona fide 20 
residents of this State and that they have con-
tinued s.o to be down to the time of the commence-
ment of this action; and it further appearing that 
jurisdiction herein on said petition has been 
acquired by personal service of process upon the 
defendant within this State, as well as by the 
appearance and answer of the defendant and her 
cross-petition filed against the petitioner; and it 
further appearing that the defendant has failed by 
her proofs to sustain the allegation of her cross· 
petition, and that the same should be dismissed: 

It is thereupon, on this 3rd day of October, 1930, 
by his Honor, Edwin Robert ,valker, ChancelJor 
of the State of New Jersey, Ordered, Adjudged 
and Decreed, and the said Chancello-r, by virtue 
of the power and authority of this Court ai~d of 
the acts of the Legislature in srich . case made and 
provided, does hereby order, adjudge and decree 
that the said cross-petition of the defendant, 
Josephine Baldanza, be dismissed and that the said 
petitioner, Harry Baldanza, and the said defend-
ant, Josephine Baldanza, be divorced from the 

30 
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Amended Notice of Appeal. 

(Filed January 9, 1931.) 

The defendant here by appeals from so much of 
the decree nisi made in this court, in the above 
entitled cause, on the 3rd day of October, 1930, 
as. orders, adjudges and decrees that the petitioner, 
Harry Baldanza, and the defendant, Josephine 
Ba]danza, be divorced from the bonds of matri-
mony for the · cause of adultery, and that the said 
parties, and each of them, be freed and discharged 
from the obligations thereof, unless within three 
months from the date thereof sufficient cause be 
shown why said decree should not be made · abso-
lute, to the Court of Errors and Appeal~ in the 
last resort in all ca uses. 

The decree nisi herein appealed from was made 
by the Honorable Edwin R. -walker, Chancellor 
of ti1e State of New Jersey, and advised by the 
Honorable James F. Fielder, one of the Vice Chan-
cellors of the Court of Chancery of the State of 
New Jersey. 

CHANDLESS, vVELLER &_ SELSER, 
Solicitors for Defendant. 

JOHN :E. SELSER, 
Of Counsel with Defendant. 

I conceive there is good cause for appeal in the 
above stated cause. 

JOHN E. SELSE.R, 
Of Counsel with Defendant. 
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Petition of Appeal. 

(Filed January 23, 1930.) 

- To the Honorable) The Oo1irt of Errors and 
Ap,pea.ls, in the last resort in all cauBes: 

The petition of Josephine Baldanza, the appel-
lant, in the above stated cause, respectfully shows 10 
that your petitioner finds herself aggrieved by a 
decree made in the Court of Chancery by his Honor, 
Edwin Robert '7Valker, Chancellor of the State of 
New Jersey, bearing date the 3rd day of October, 
1930, in a cause above entitled, to wit., an action 
brought by the said Harry Baldanza against your 
petitioner for divorce upon the ground of adultery 
in this respect, to ·wit, that the said decree orders, 
adjudges and decrees that the said Harry Baldanza 
and your . petitioner be divorced from the bonds 20 
of matrimony for the cause of adultery adjudicated 
to have been committed by your petitioner, and 
that the · parties to said suit, and each of them, 
be freed and discharged from the obligations . 
thereof, unless within three months from the date 
of said decree sufficient cause be shown why the 
said decree should not be made absolute. 

Your petitioner appea)s from that portion of the 
decree which decrees, as aforesaid, upon the ground 
that the same is erroneous in that, the evidence 30 
did not warrant the court in finding that your peti-
tioner was guilty of the charge of adultery. 

That the · said Court should have dismissed the 
petition filed by the said Harry Ilaldanza against 
your petitioner. 

Your petitioner therefore prays that the said 
decree. of the said Chancellor may ·oe in the' par- · ., 
ticulars afor~said reversed, · set · a~ide and for 
nothing holden, and that the record may be re-
mitted to the said Court of Chancery with direc- 40 
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Petitio"n of Appeal. 

tion to dismiss- the petition filed by the said Harry 
Baldanza against your petitioner, and that your 
petitioner may have , such other and further relief 
in the premises as to this Honorable Court shall 
seem meet. 

CHANDLESS, WELLER & SELSER, 
Solicitors of Appellant. 

JOHN E . SELSER, 
of Counsel with Appellant. 



New Jersey Court ofErrors and Appeals 

Between: 
HARRY BALDANZA, 

Petitioner-kppellee, 
and 

JOSEPHINE BALDANZA, 

Defendant-Appellant. 

On Appeal 
from the Court 
of Chancery. 

BRIEF OF THE PETIT'.IONER-APPELLEE. 

ST'A'TEMENT. 

The defendant, Josephine • Ba1danza, prosecutes 
this appeal from a decree of the Court of Chan-
cery ente-red on October 3, 1930, granting a di-
vorce • to the petitio.ne •r on the ground of adultery 
with one John Napolitano. A petition was filed 
by Harry Baldanza charging that his wife, the 
defendant, committed adultery on August 6, 1929, 
and on August 24, 1929, vvith John D'Appoli. 

The petitioner and defendant we,re married in 
1924 and the ,rnafter took u:p their residence at 
Long Branch, where the • petitioner was a grocer 
and baker. T'wo children were horn of the mar-
riage. 

In March, 1928, the co-respondent, Napolitano, 
came to the , petitione-r 's store and there met the 
defendant. She was impressed _ with . him on ,first 
sight and remarked what a fine lookiiig fellow he 
was. After that Napolitano continuously visited 
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the defe;ndant, sd10 kept her husband's_ store while 
the husband conducted a -bakery -route, delivering 
prov1s1ons. He ·would visit with her for long 
periods of time, and called he-r by her first name, 
''Josephine.'' 'When the boys who took c.are of 
the store or worked part time in the store we-re 
present, Napolitano and the defendant ·would send 
them on errands or else ·would go to the kitchen, 
leaving the boys in the store, and on at least 
tvrn occasions Napolitano and the defendant were 
seen in the , kitchen adjoining the store •, where 
the defendant was furnishing food or refresh-
ments to the c-o-rnspondent. The girls who took 
care of the - childre:n or helped in the store saw 
Napolitano and the defendant together many 
times. He rarely called when the petitione -r ,vas 
home but customarily came-in his absence. Both 
the defendant and Napolitano sent these , girls, 
·who took care of the children or h~lped in the 
store, out of their presence ,,1he-n they were to-
gether. 

Mrs. Baldanza, the mother of the petitioner, 
remonstrated with the defendant because - of her 
evident interest in Napolitano. 

On one occasion, the defendant met Napolitano 
on the beach at Long Branch. The · defendant was 
accompanied by one of the girls who assisted in 
taking care of the children. This girl was sent 
away on an errand while the two remained to-
g-e-ther. These - girls ·were in the store on many 
oecasions in the evening when Mrs. B:alda.nza 
would leave · the children in charge of one or the 
other of the girls ·with the - advice - that she was 
going downtown and if her husband came in fo 
say that she had just le.ft. 



3 

On various occ.asions she c.ame in late a.t night. 
Finally, in August, 1929, the petitioner employed 
a. detective , ·who trailed Mrs. Baldanza and saw· 
her get into the car of Napolitano. The detec-
tive trailed the defendant and Napolitano but 
finally lost them. She reported this to the pe-
titioner, who was astounded, hut requested that 
he -be allmved to accompany the detective the next 
time his wife vrns shado ··wed. 

On August 24, 192'9, the petitioner took his wife 
down to see Mrs. Grandi, who had just returned 
from the hospital. She told him at that time that 
she was going downtown shopping and then would 
come home. Petitioner waited outside, in com-
pany with Miss Castle - and a constable. Mrs. 
Baldanza remained in the , Grandi home for twenty 
minutes. She then came out and walked down 
the - street. to Broadway, Long Branch, where she 
was followed. There, the defendant entered the 
car of the co-respondent, Napolitano, and by devi-
ous and roundabout streets finally reached a se-
cluded street le-ading to the , old ball park. This 
street was guarded by hedges ten feet high. The 
car was driven in between these hedges, the lights 
turned out and the defendant and the co-respond-
ent remained there alone with the lights out in 
the , car between the hedges for twenty minutes. 
Then they backed out and went back to Broad-
way, ,vhere the · defendant alighted from 1 he car 
and eventually came home. 

The next morning, in accordance with an Ital-
ian custom, the erring wife was taken by her hus-
band, in eompany with his brother, another friend 
and the two dete -etives, to her mot.he,r's home in 
Passaic. There, in front· or' the : mother and · ·' 
brother of the defendant, the petitioner accused 
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her of having intercourse with the co-respondent, 
Napolitano. According to petitioner's witnesses, 
the defendant broke down and cried and admitted 
her guilt. Her own mother then drove , he-r from 
her home ,. She approached the detective and 
asked the detective to take her to Asbury Park. 
There she obtained a room with a boarding house-
keeper. vVhile at the boarding house, the defend-
ant. told the - boarding housekeeper that she had 
-bee.n caught doing wrong with her hoy friend. In 
the landlady's presence , she ·called her boy friend 
011 the 'phone and told him to stay avmy from 
her husband's store. She also called her sister 
and asked her sister to see if she- could not fix 
it u:p. 

That night, in an endeavor to do something 
whereby she could get he-r children, in company 
with the dete-c.tive, she went to a. Justice of the , 
Peace of Monmouth County, who is also the Re-
eorde ,r of the Borough of Deal. There, before 
the - Recorder, she, si_gned an affidavit which the 
Recorder said she did willingly after he had read 
it to her. In this affidavit she-stated that she, had 
known John Napolitano for a pe,riod of three 
months, had me,t him several times and had gone 
riding with him. in his motor car at night with-
out the permission of her husband. She said she 
had made it a point to meet him by telephone, 
had kissed him and he had kissed her. This 
story, offered by the petitioner, vms supported in 
various particulars by te1i witnesses. The det.ee-
ti ve and the constable -who assisted the detective -
vvere called as witnesses and testified as to the 
occurrences of Augnst 2'4th. The landlady, where 
the defendant stayed and to whom the defendant 
stated that she had been caught in the act with 
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he,r boy friend, a ppe-ared, as did three young men 
who had worked in the store and observed the · 
relationship ,between the defendant and her in-
amarato. Two g-irls who a:ttended the · children 
of the defendant appeared. Mr. and Mrs. Gmndi 
corroborated the time. The defendant and the 
co-respondm1t, Napolitano, both appeared. Napo-
litano denied that he-had eve•r had Mrs. Baldanza 
in an automobile; that he had ever kissed her; 
that he had ever talked to her in an affectionate 
way; that Mrs. Baldanza., the mother of the -peti-
tioner, had ever complained to him. He denied 
that he ·was eve•r out with the defendant; that the 
boys am} girls who ·worked in the store were ever 
sent out of the store by Mrs. Baldanza \Vhen he 
c:ame there; that he was ever out in the kitchen 
alone with Mrs. Baldanza; that he had ever talked 
to Mrs. Baldanza since August 24, rn29, or that 
he had ever sent any message to her. 

·T'he, defendant also entered: a general denial. 
She said that she was dragged into her mother's 
home, but would give no reason why she was .un -
willing to go in. She admitted her mother said 
nothing when her husband ace.used he•r of adul -
tery. Though she said that she was practically 
kidnapped, she remained for three hours on .a 
public street and made no outcry. She de,nied 
making any telephone calls at the boarding house. 
,She denied that she had told the landlady that 
there had been any trouble about her hoy friend. 
She denied that she knew, althouigh she· ·was a 
graduate of grammar school, what was in the 
affidavit signed hef ore Judge - Cox and denied the , 
truth of eve·rv statement in that affidavit. . She 
denied that slie ever met -Nap:olit'a1io; was' ever __ , 
in his car or ever went to N orvvood Avenue. She 
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denied that she left the Grandi home· at 8 :30. She 
had never, according to her story, left her chil-
dren in the care of others or told those in charge 
of the store- when she was out that she had just 
gone out. She said she knew nothing about the 
letter from Joseph DeSantis which was found in 
her trunk and which was handed to her. Her sis-
ter, her brother, her mother and her sister's hus-
band eompleted her defense. HeT mother, when 
her daughter was accused at Passaic of being a 
whore, admitted that she said nothing. The 
mother said that the defendant did not deny the 
charge, and defendant's own brother said noth-
ing. The mother said she understood the accusa-
tion that had been made against her daughter. 
This, in brief, is the story of the testimony of-
fered at a hearing lasting two days. 

At the conclusion of the hearing the learned 
Vice Chancellor awarded a decree to the peti-
tioner. This deeree is attacked on this appeal on 
four -grounds by the defendant. In the argument 
the defendant entirely ignores the effect of the 
confession but directs the argument entirely to 
the gTound that there ·was no evidence of adul-
tery; that there was no corroboration of the de-
tectives, and that the petitioner connived or con-
sented to the relations between the defendant and 
the co-respondent. The appeal presents e•ssen-
tially a factual question and a c.onstruction of 
the evidence. The Vice Chancellor, who saw and 
heard the ·witnesses and observed their demeanor 
on the stand, disbelieved the defendant and her 
witnesses, and, on oral opinion, clearly stated the · 
grounds for his disbelief of their testimony .and 
his belief of the testimony of the petitioner and 
his witnesses. 
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ARGUMENT. 

I. 

AMPLE PROOF WAS OFFERED OF ADMIS-
SIONS BY THE DEFENDAN :T OF ADUL :TERY 
WITH THE CO-RESPONDEN 'T. 

It is an Italian custom that where a wife · errs, 
sins and is unfaithful to her husband, the , hus-
band returns her to her own home from which 
he took her. This was clone in the present case 
after the husband had seen the, defendant _go off 
with the co-respondent to a secluded section and 
remain there with lights out for some period of 
time -. The • defendant, the next day, was taken 
hack to her mother's home in Passaic. 

Harry Baldanza said : 

''Q. Tell us what you said. A. I told 
rny mother-in-law that she vv:as going 
around ·with John Napolitano and she was 
having intercourse with John Napolitano, 
and her mother asked her was it true, and 
she- says it is. ·when her mother and her 
brother was there and she admitted it, her 
mother and brother chased her out of the 
house. 

''
1Q. Her mother was pre-sent when she 

said, yes, it ·was true 1· A. Yes, her brother 
a.nd her mother. 

'',Q·. They chased your wife out of the 
house 1 A. They chased .her out of the 
house and I vrns left there. My mother-in-
law told me she that was was going to come 
up to my house and . take - care of my chil-
dre-11 and take ca.re of me, and 'Do not 
bother with her any more' '' (p. 24, 11. 27-
41). · ' . ..) 
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Emmett Everingham, a constable of Monmouth 
County, went to Passaic when the defendant. was 
returned to her mother. He said: 

'' Q,. vVhat did you hear in English~ A. 
Her brother asked Miss Castle to tell him 
what .. we had seen, and she told him the 
times we had followed her and what we had 
seen, and he turned to her sister, Mrs. Bal-
danza, and asked her if that was the truth, 
and she said yes. He said, 'Is it all true 1' 
She said, 'Yes.' He immediately told her 
to go out of the house ,, she ·was no longer 
a sister of his'' ( p. 62, 1. 33 to .p. 63, 1. 2). 

Marie Castle, the · detective, said: 
'' A. At the time · her brothe ,r asked her, 

'Is this really true~' She turned around 
and said, 'Yes, but it only happened twice.' 
He , said, 'Do you mean to tell me that you 
were out with this man unbekno-wn to your 
husband a.nd that you went and did 
wrong~' She said, 'Yes, but it only hap-
pened twice' " (p. 88, 11. 1-11). 

Defendant's own mother said: 
'' ·Q'. ·what was said when your daughter 

·was brought in by whom~ A. Andrew B.al-
danza said to me, 'Here is the whore - of 
your daughter. VVe found her in a. ho-
tel' " (p. 222, 11. 17-2·3). 

'' * '•' ,x, Q. Did your da.ughte ,r deny 
the ·charge, A. My daughter did not speak 
at all'' (p. 22'2 1. 36-). 

'' * ~, ,:,, Q. I don't care what they told 
you. I am asking you what you under-
stood they meant. A. Y e·s; I understood 
the nature of the aecusa.tion. 

" ,Q. You said nothing to your daughter 
about it~ A. I didn't say anything to my 
daughter" (p. 224, 11. 22-27). 

'' * * * Q. vVhen Andrew Baldanza 
remained a few minutes after she ·went o.ut 



. of the house and told you that she had 
done ·wrong, didn't you say to him, 'If you 
had told me this .before I would have 
stopped her 1' A. Yes; I said that to• him, 
why didn't he tell me" (p. 226, 11. 32-40). 

This defendant was taken to her own home. 
E;ven her mother admits that there in her own 
home, in the .presence of her mother and her 
brother, she was accused of infidelity. Petition-
er's '".ritnesses stated that at the time the name of 
the co-respondent ·was mentioned, def end ant, in 
the presence of her mother, admitted the truth 
of the accusation. The mother states that her 
daughter vrns accused of infidelity and adulte.ry 
and that ·when the accusation was made her 
daughter said nothing. The · defendant, herself, 
admi ts that the accusation was made but said that 
she denied it. She, is thus contradicted by her 
own mother. She is contradicted by her husband 
and she is contradicted by the two witnesses. 

As was said by Vice Chaneellor Fielder in his 
oral opinion : 

'' The petitio1rnr and the detectives say 
that her mother asked her if the charge 
was true and that the defendant admitted 
it and that the mother and brother there-
upon turned her out of the house. She ad-
mits that in the presence of her mother 
and her brother she "\-Yas charged ·with 
adultery hut denies that she admitted 
guilt. She is vague as to what she did say 
to her mother and brother with respect to 
the charge. Her mother testified that after 
the charge was made the , defendant said 
nothing to her and that she said nothing to 
the , defendant, a situation almost ; unbe- · 
lievahle as between · mother ' :'and daughter, . _; 
especially if the daughter protested inno-
cenee. Her brother says that the defend-
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ant said the charge was . not true, but he 
ordered he-r out of the house . because it 
was not her home and he · was not on 
friend.Iv terms with her. The defendant 
sa.ys she wanted to remain at her mother's 
home, but evidently neither m.other nor 
brother wanted her, from which it seems 
a fair inference that something occurred 
there that day, or something was said by 
the- defendant, which. turned the mother 
and brother against her. At any rate, she 
made no serious attempt to convince · these 
near relatives of her innocence and they 
made no effort to harbor her against her 
accusers" (p. 2'51, 11. 12-39). 

This synopsis of the , confe -ssion by the T'rial 
Court is clearer and hrie.fe.r than any synopsis 
counsel c:an make. There would seem to be no 
question that a confession took place and that the 
defendant admitted he-r guilt. 

However, this is not the · only instance of a con-
fession. A disinterested and independent wit-
ness, whom the Court described as '' a woman of 
credibility and respectability" (p. 254, 1. 12), Mrs. 
Van den sehotten, said : 

'' A. She just said that she had trouble, 
that she was out -with a fellmv and got 
caught'' ( p. 79, 11. 33-35). 

She · also told Mrs. Vandenschotten that '' she had 
been to her mother's house and her mother had 
thrown her out" (p. 80, 11. 8-9). 

Here vrns a confession to Mrs. Vandenschot-
ten. In addition to this, the def enclant went be-
fore Joseph M. Cox, Recorder of Deal, and there 
voluntarily made an affidavit which is set forth 
in full at page 25,6 of the State of Case-. In this 
affidavit, which Judge Cox states she made volun-
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tarily, she s-wears that she had been out with 
J1ohn Napoli several times without the permis -
sion of her husband; that she had parked in the 
vicinity of Norwood Avenue; that she had kissed 
him and he had kissed her. 

In conjunction ·with the conduct of the • defend-
ant ·with the acts which we·re observed by many 
witnesses, these admissions and confessions are 
proof beyond doubt. 

Confessions supported hy facts which corro-
borate the guilt. of the defendant are admissible 
and accepted as evidence of that guilt. 

In Sum ,merbell v. Su :mmerbell, 37 N. J. Equity, 
p. 603, the Court of E,rrors and Appeals affirmed 
the , opinion, in which there is an extensive dis-
cussion of the effect of a confession. 'The, follow·-
ing elements were laid down in this case: 

(1) Confession must be free from collusion. 

(2) Confession must be made freely and with-
out eompulsion or undue influence on the part of 
the husband. 

( 3) Confession must not have been presented 
by the · husband as a means of formal proof. 

In Ga.rrett v. Garrett, 86 N. J. Equity, p. 293, 
Chancellor vVa.lker held that a confession when 
corroborated by other evidence was proof. 

In Foster v. Foster, 93 N. J. Equity, p. 182, the 
Court of Errors and Appeals held that a eonfes-
sion or admission corroborated by other evidence 
is sufficient to sustain the decree. 

Mrs. Ba.ldanza, the • defendant, fir~t : conf es'sed -.i 
and admitted her guilt in the home of her mother 
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and in the presence of her brother. In this home, 
where , she, had been. reared and nurtured from 
childhood which she had left in marriage, she 
had the right to feel, if innocent, that she would 
receive every protection and care that an in.no-
ce,nt woman would expect. Here, in. her mother's 
home-, with her brother present, she·, if .any place, 
could rightfully defy and deny an a.ccusa tion of 
in.fidelity. 

The Italian race, from the evidence in this case, 
looks upon such an offense in all its true · seri-
ousness and gravity. The guilty woman was 
taken back to the mother who had reared her. 
There, in the presence, of the mother, she was 
accused of consorting with the co-respondent, Na.-
politano. In her mother's .presence, in her moth-
er's own words, she did not deny the accusation. 
·The mother says she said nothing. Three wit-
nesses for the , petitioner state that she. admitted 
her guilt. The , mother of the defendant, called 
as a witness for her, appearing for her own child, 
would not go to the length of testifying that the 
defendant insisted upon her innocence. ·when the 
mother of the defendant would not do this, it is 
unquestionable that _the testimony offered by the-
petitioner is true, that the defendant did admit 
her guilt. When the circumstances pointed out 
by the Trial Court that the mothe -r and brother 
re.fused to take , her into the home, hut let her 
go away, ·when they knew that petitioner would 
not take her hack, this corroboration •con.firms the 
confession. 

She again admitted, undeT no compulsion what-
soever, to the landlady, Mrs. V a.ndensch.ott.en, 
that she had been caught with her boy friend and 
there was trouble at home. 
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Defendant again admitted in the sworn affidavit 
before Judge Cox, that she had been out in the 
company of the co-respondent, Napolitano, with-
out the · k1mwledge and without the consent of her 
husband; that she-had been several times on Nor-
wood Avenue, and that they had treated each 
other affectionately. To these eonfessions must 
he added the evidence that for some pe r iod of 
months she and Napolitano were on intimate 
terms with each other; that he daily came to the 
store and talked ,vith he•r; that frequently she-
sent a.way on errands the boys and girls who 
worked in the store or cared for the children. 

In addition to this is the testimony -of three 
witnesses concerning the night of August 24, 192'9. 
The petitioner, the constable a11d the detective all 
trailed her. She was seen in the ca.r with the co-
rnspondent. He placed his arm around her. She 
laid her head affectionately on his shoulder. They 
drove hy devious and indirect routes to an iso-
lated, secluded and hidden section' on the out-
skirts of the • city. There they turned the lights 
of the car out and remained for approximately 
one-half hour. Upon her return she toid .her hus-
band that she had been in Long Branch. The 
testimony of these three witnesses, together with 
her own confession before her mother and her 
brother, with her confession before the landlady, 
with her eonf ession in the sworn affidavit, con-
clusively prove the commission by this defendant 
of the a.ct of adultery with the co-respondent, 
Napolitano. 
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Albert Mazzatto, a druggist with a store next 
door to the Baldanza bakery shop, saw Napoli-
tano there three or four times a week with 1virs. 
Baldanza. On one occasion he, saw Napolitano 
and Mrs. Baldanza. in the kitchen eating together 
(p. 113) . 

The mother of petitioner, Mary Baldanza, spoke , 
to her daughter-in -law and told her she did not 
like he,r intimac.y with Napolitano. The defend-
ant said "vVhat can I do~" Then Mrs. Baldanza, 
the mother, told her of eertain examples, and the , 
defendant answered,' 'What do you take me for-
a bad ·woman" (p. 116) ~· 

Marie Castle, a private detective hired by the 
petitioner on August 6, 19'29, followed Mrs. Bal-
danza into several stores and then down to Union 
Avenue. She got into a car with the co-respond-
ent, Napolitano. The ·car went out to West Long 
Branch, stayed there for five minutes and then 
left (p. 81). 

On August 2'.4th, by arrangement with Mr. Bal-
danza, Miss Castle trailed the defendant. The 
defendant left 171 Sec.ond Avenue, Long Branch, 
around 8 :30 and went to Broadvvay. There she 
entered the automo,bile of Napolitano and was 
driven by a devious route to Archvrnod Avenue, 
where it was lones ,ome and dark and secluded by 
high hedges. There , the car lights ,vere turned 
out (p. 83). Mrs. Baldanza and Napolitano re-
mained the,re twenty minutes, and then left and 
by a. different route returned to Broadway. 

On cross-e ,xamination, Miss Castle told of the 
statement made by the defendant before- Judge 
Cox. The defendant wanted to secure her chil-
dren and offered to make this statement in the 
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belie ,£ that if she did so her husband would give 
· her the - children ( p. 9i5, 1. 10). 

On examination by the Vice •Chancellor, Miss 
Castle stated that Napolitano had his arm around 
the defendant and she was clown in the seat with 
her he-ad on his shoulder (p. 103, 1. 12). 

Emmett Everingham (pp. 52 to 74) corrobo-
rated in every detail the story of Miss Castle, as 
did the petitioner, Harry Bald:anza. 

To contradict this story, John Napolitano, the 
co-respondent, first took the stand for the · def end-
ant (p. 127). He testified that he never took Mrs. 
Baldanza out (p. 128, 1. 28); never had her in an 
automobile (p. 12-9, 1. 18); was not with her on 
Archwood Avenue on August 2·4, 1929 (p. 128, 
1. 28) ; that he, had never embraced Mrs. Baldanza 
( p. 130, 1. 18) ; that he didn't know w he11 M.rs. 
Baldanza went to Passaic: (p. 130, 1. 40) ; that 
the boys and girls who worked in the Ba.ldanza 
store were, never sent out ·when he came there 
( p. 132, 1. 37). He knew that _ he had ,been charged 
with going out with Mrs. BaMa .nza (p. 133, 1. 28), 
hut was unable, to give the name of a11yone who 
had told him about it (p. 133, 1. 30). 

The defendant., J .o•sephine - Baldanza, testified 
that she left Mr. Grandi 's house and went to 
Broadway, visited a fe-w stores and then went 
home , (.p. 150). She denied that she had ever 
been in the vicinity of Norwood Avenue or that 
she had ever had a telephone conversation with 
Napolita110 (p. 184, 1. 40). She said she left the 
home , on Second Avenue where she was visiting 
on the evening of August 24, 19'31, at 9 :lp. (p. 
187, 1. 32). She denied that she .m,et Napolitano ._;' 
but achnit.ted that she did not reach home until 
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around ten o'clock (p. 188). She denied that the 
girls who had testified ever took care of the chil-
dren (p. 189, 1. 38). She said she never told .any 
.of those ,vho worked in the store that if her hus-
band asked what time she came in to tell him that 
she came in around eight o'clock (p. 190, 1. 18) . 
.She then immediately contradicted herself and 
spoke of Margaret Calahretti, vvho :u:sed to take 
care of the children (p. 191, I. 28). She , finally 
admitted meeting Napolitano on the beach ( p. 
192, I. 12); that the little girl went away (p. 192, 
1. 28) and that she was sent away by Mr. Napoli-
tano (p. 19,2', 1. 29). She denied that she had eve·r 
rec.eived the lette .r offered in evidence at page 
W6 but reeognized the , pieture , (p. 197). She de-
nied that Napolitano was ever in the • kitchen •of 
her home ( p. 198). 

The picture presented by this testimony is that 
of an intimacy testified to by four different peo-
ple who had worked in the store and had observed 
the conduct o•f the defenda .nt and Napolitano; by 
a druggist in the adj ,oining store who had ob-
served the same • condition. In addition to this, 
the defendant is flatly contradicted by Mr. and 
Mrs. Grandi (pp. 244 and 247) who both stated: 
that she left their home on August 2'4th at 8 :30. 
Neither of these witne ·sse·s, nor the boys and girls, 
nor the druggist, had any interest one way or the • 
other in the case. Mrs. Baldanza, however, flatly 
contradicted them. It was important for her to 
account for the time between 8 :30 and 10 o'clock 
when she arrived home. Fo ·r this reason, she 
stated that she did not leave the · Grandis until 
9· :10. The detective, the- constable and the pe-
titioner all stated that she left there at 8 :30 .and 
that they followed her . and Napolitano to the 
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trysting place in Archwood Avenue. Mr. and 
Mrs. Grandi corroborate the - evidence of these 
three witnesses in the time that she left their 
home. She therefore could not account for the 
time between 8 :30 and 10 o 'cfock. 

Napolitano was flatly contradicted by the boys 
and girls who worked in the store, by an employee 
of the bakery shop and by the druggist. 

The positio .n of the tw.o guilty parties is that 
of a general denial, with no explanation whatso-
ever of their 0onduet. Inclination is apparent in 
the intimacy between the two, in the confidential 
relations exhibited by the two, in the desire- to 
be alone, in dismissing the various employees 
from their presence when together. The , inclina-
tion is apparent in the attitude each sho-,v-ed to 
the othe ·r when observed by petitioner's mother 
and in her answer when both the mother and pe-
titioner objected to he-r actions and conduct ·when 
in the company of the c.o-respond ·ent. 

Opportunity was certainly present when the 
two, by devious and roundabout route, pursued 
their way to a spot prepared by nature as an ideal 
lovers' meeting place. This spot, as evidenced 
by the pictures, a.way from the beaten highway, 
on a by-street, surrounded by high hedges, ·with 
a narrow entrance, offered an ideal location for 
the consummation of their guilty desires. When 
these . desires were satisfied conscience struc.k the 
defendant. Overcome by a sense of guilt, in her 
mother's presence and her brother's presence, she· 
confessed. She again confessed to her landlady 
and before the Recorde-r. The entii;-e pictur.e, with 
each separate act and with each separate bit of .. , 
testimony completing the whole, is that of an un-
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faithful wife who knows that she-has be•en found 
out. ,Vhen action is taken against her, her sole 
recourse is to deny every incident and all state -
ments of all witnesse ·s both those that might be 
interested and those , that might be disinterested. 
The denial of the evidence -of the disinterested 
witnesses impeaches and discredits the denial of 
the evidence of the internsted -witnesses. The 
surtounding facts strengthen and corroborate , the 
testimony of the petitioner, the eonstahle and the 
detective. 

Appellant, in her brief, states: 

'' The law is established that .although 
the testimony -of detectives, paid spie -s, and 
those , ·who bore ill-fee ling toward def end-
ant, is competent, it should be serutinized 
carefully and should not he relied upon un-
less corroborated.'' 

The review of' the testimony corroborates in many 
particulars the testimony of the petitioner, the 
eonstahle and the - detective. 'The denial of the 
def end:ant and her paramour is entirely dis-cred-
ited by the independent evidence of disinterested 
witnesse ·s. The · defendant and her lover went too 
far in their denials .of various and: important par-
ticulars. They were eontradicted by entirely dis-
interested witnesses. This destroyed the credi-
bility of their testimony. In not a single · par-
ticular is the testimony of the detective and tl1e 
c.onstab1e effective. They underwent a long and 
vigorous cross-examination. They both corrobo-
rated each other and in turn were corroborated 
by the petitioner. On many items their testimony 
vvas corroborated by the independent witnesses. 
It is submitted that all of the evidence in the case 
supports the testimony of the petitioner and those 
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working for him. This evidence leads to the un-
questioned inference that the defendant committed 
adultery with Joseph Napolitano on August 24, 
1929'. 

III. 

'THE PETITIONER EXERCISED EVERY CAU-
TION POSSIBLE ON THE PART' OF A REASON-
ABLE MAN TO RETAIN ·THE FIDELITY OF :T.HE 
DEFENDANT. 

Defendant, in her own brief, states that the 
petitioner warned the defendant about her actions 
with Napolitano. Petitioner's mother spoke to 
the defendant. An employee in the store , spoke 
to the defendant. In every instance she laughed 
at them and charged them ,~7ith believing her to 
be a bad woman. 

On the · contrary, the tes_timony shows definite 
intent on the part of the defendant to enjoy the 
company of Napolitano as often as she could. 
She desired to be alone with him. She dismissed 
from their presence employees who worked in the 
store or the home. She c.a.utioned some of these 
employees "When she left for unlmo,v.n places to 
tell her husband when he returned that she had 
j.ust left. She c.oneealed from her husband her 
passion for her paramour on every occasion. 
·when he re-proved her, she, denied it. She se-
cretly met Napolitano some two weeks prior to 
the night of August 24th. Finally, on the night 
of August 24th, according to her own story, she 
told he-r husband that she· wanted to go downtown 
shopping after she had visited Mrs. ·Grandi.· ,i\Tith 
the clandesti11e arrangements already ma.de ,vith a 
secretive 0ourse of conduct, the petitioner was 
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justified in learning how far the illicit love affair 
had progressed. The defendant herself, in her 
testimony throughout, indicates her firm belief 
that the petitioner loves her. He indicates on 
various occasions that he succumbed to her ar-
tifices and ·wiles. His suspic:ions, lwwever, hav-
ing hec.orne de.finitely a.roused with his desire - to 
protect his home and rid it of a cuckold, he de-
termined to cliscover to what lengths Napolitano 
a.nd his wife had become entangled one with the , 
other. 

Instead of open connivance, on the contrary all 
the relations between the defendant and her lover 
were -conducted in deepest secrecy. Instead of 
abetting and aiding, her husband first reproves, 
and then suspects and finally discovers. .Such 
conduct ·assuredly is not that of connivance, but, 
on the eontrary, that of any man ·who feels that 
he is being ·wronged and desires to know. 

IV. 

THE CHARGE OF ADUL :TERY CONTAINED IrN 
THE PE1TITION HAS BEEN ESTABLISHED. 

Defendant argues under her first point that be-
cause the petitioner charges adultery with John 
D 'Appoli ·while the proof shows the offense to 
have been committed with J.ohn Napolitano that 
the petitioner has failed to prove his case. It 
is submitted that this argument is of little weight. 
No question existed in Napolitano 's mind, in the 
defendant's mind or in any of the parties as to 
whom the co-respondent was. 

Section 10 -of the , Divorce Act, 2 S. C. p. 2033, 
provides that the petition shall plainly and fully 
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state the cause of the application for divorce. 
Rule 2'59 provides in suits for div orce on account 
of adultery the petition shall state the name of 
the person with whom the adultery was com-
mitted, if known. The petition set forth the name 
o.f the co-respondent, John D' Appoli. It is to be 
noted that the ,re was no confusion .as to the iden-
tity of the person named, D'Appoli, Napolitano, 
and Napoli. ..All are similar, both in spelling and 
in pronunciation. In the affidavit made by th e 
defendant on page 256, the co-respondent is de-
scribed as J o.hn Napoli. In the petition he is 
described as John D 'Appoli. At the trial his full 
name appears as John Napolitano. The co-re-
spondent himself stated that he knew that he was 
accused of the offense with the def end ant. 1-fa 
appeared on the last day of _the trial (p. 12'8, 1. 
30). He was also present the second day o.f the , 
trial. He admitted that he was the man who went 
to the store every day (p. 131). He also admitted 
that he was the person charged -with being •out 
with Mrs. Baldanza (p. 133, I. 28). 

F"rom the , inception of the trial of the · case, the 
identity of the co-respondent was clear. Counsel 
for the defendant, in the trial of the · case, ac-
cepted the · identity as unquestioned. The first 
witness, the Recorder, who took the stand, pro-
duced the affidavit showing the name of John 
N a.poli. Thereafter, throughout tlrn case, the co-
respondent w.as referred to as Napolitano. No-
where was there any question raised as to any 
conflict of identity between the name D 'Appoli 
in the petition, the name N apolitan-0 in the , case , 
or the name Napoli in the affidavit. ;Their iden -
tity was accepted by comJseL and , parties to the · . ., 
cause as one and the same. 



24 

The intent of Rule 2'59 is to apprise the de-
fendant of the name of the co-respondent with 
·whom the defendant is charged with the commis-
sion of the offense of adultery. Defendant was 
fully apprised of the co-re-spondent's .name. He 
appeared the first day of the trial. No attempt 
was made to charge an o.ffense with any •other 
persons than this man who appeared the first 
(lay of the trial. 

The case of Miller v. Miller, 2:0 N. J. Equity 
page 216, cited by the , defendant, does not sup-
port the contention of the defendant. In lvi iller 
v . . Mille r, the petitioner named three different co-
respondents. At the hearing, proof w:as offered 
of adultery with one• Byron French, an entirely 
different, separate and distinct person from the • 
three co-respondents mentioned in the pleadings. 
The Court very properly said that 

'' Proof of adulte ,ry with A will not sus-
tain a charge of adultery ,vith B." 

Such is not the instant case. Here is a defi-
nite person .named. That person appears in 
c.ourt and denies the charge. The defendant is 
apprised of the co-respo1ident 's name, as is the 
co-respondent hL111self. 

Defendant also cites Gray v. Gray, 9.5, N. J. 
Equity page · 561. This case also is distinguish-
able from the instant case. The petitioner in 
Grary v. Gra,y named a co-respondent, but then 
alleged that if he was not the person with whom 
adultery was committed, some other person un-
known was guilty, thus qualifying the. allegation 
against the named co-respondent. The. named co-
respondent then moved to dismiss the petition 
as to himself. 
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Vice , Chancellor Bentley held that there must 
be a definite charge unqualifiedly made and not in 
the alternative. 

In the suit s1u:b judice, the petitioner makes a 
de.finite charge against a definite eo-respondent. 
'The defendant is apprised .o.f the charge and 
identifies the co-respondent. The co-respondent 
himself come·s to c.ourt. He is identified in court 
as the ea-respondent hy five different witnesses. 
He takes the stand himself and admits that he is 
the same man whom the petitioner charged with 
calling frequently upon his wife, whom witnesses 
testified had been on the beach with the def end-
ant, and whom other witnesses testified worked: 
in a certain store and was met by the , defendant. 
He was identified as the man who drove a cer-
tain car and the car was identified as the · car 
ov,rned by the cousin, for whom he worked. No 
question throughout the entire hearing arises as 
to the identity of the co-respondent named. The 
proo'fs all ·were directed as against this man. 'The 
court found that these pro ,ofs were satisfactory 
and proved conclusively that this co-respondent 
committed adultery with the defendant. 
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V. 

CONCLUSION. 

The , ease under review is primarily a factual 
case. No difficult questions of law arise in the, 
case. Definite proof is offered by three witnesses 
as to the presence of the def end ant and her para-
mour in a secluded spot, suitable and fit in every 
way for an illicit affair. Proof is offered of inti-
macy betvrnen the defendant and her lover. Proof 
is offered of an Italian custom whereby the erring 
,,iife. is returned to her home ,. The defendant was 
so returned and there, in the presenee of her 
mother and brother, charged with having inter-
course with the co-respondent. This she admits. 
She , again admits her guilt in an affidavit and 
before a disinterested third party. 

It is respectfully submitted that the decree 
should he affirmed and the appeal dismissed. 

R,espectfully submitted, 

JOHN J. QUINN, 
Of Coimisel ,wvith the Petitio11er-

Ap17ellee. 

QUINN, PARSONS & DOREMUS, 

Solicitors of the Petitioner-Aprpellee. 
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BRIEF ON BEHALF OF DEFENDANT-
APPELLANT. 

This appeal bring 's before the Court the decree 
nisi dated October 3, 1930, and filed the same day, 
based upon the 1•oral opinion of the Honorable 
James F. Fielder, one of the Vice-Chancellors of 
the Court of Chancery of New Jersey, delivered 
June 18, 1930, recommending that the bonds of 
matrimony between the parties , to this , suit be dis-
solved for the reason that on August 2:4, 1929, the 
defendant committed aditUery with one John 
N apolitan.o. 

The petition filed by the husband charges that 
on Augu ,st ,6) 19.29) and on Augii,st 24) 1929) the de,-
fendant oommitte :d adultery writh John D) Appoli) 
and the defendant answering the said petition 
specificaily denied the allegation thereof and stated 
further that she never committed adultery with any 
person at any time or plac~. She ii.led a c-ouhter- __ , 
claim asking that she be granted · a ' divorce on the 
ground of extreme cruelty, but by stipulation of 
counsel a.t the time of the trial, it was , agreed that 



the defendant should not pros.ecute her _counter-
claim unless. and until she should have prevailed 
upon the petitioner's petition. The prayer of the 
petitioner's petition having been granted, the testi -
mony in support of the defendant's ·counterclaim 
was never taken. 

The history of the matrimonial existence of this 
couple is as follows: 

They were married at Passaic, New Jersey, April 
20, 1924, and thereafter made their residence at 
Long Branch (p. 17, lines 10-15·; p. 135, line 5). 
The first child was born April 18, rn25; the second 
child having been born February 19, 1928 (p. 135, 
lines 9-11) . F 'rom the time of marriage to the 
date of the separation, the defendant helped her 
husband in his bakery and grocery store (p. 135, 
line 38; p. 136, line 14). Several employees · 
boarded at petitioner's home ( p. 136,, line 40), and 
defendant in addition to her other duties, provided 
the meals for such employees (p. 137, line 2). Im-
mediately after the marriage, petitioner and defend-
ant lived with petitioner's family ( p. 137, lines 20-
30), and at various times the family indicated its 
objection to the defendant and evidenced its ability 
to dominate ·the petitioner and an inclination 
toward breaking up the apparent happy matri-
monial relations existing between the couple. Two 
,veeks . after the marriage petitioner's mother com-
plained of the clothes defendant wore (p. 137, lines 
30-40). · Three months after the marriage, peti-
tioner's: mother a·c-cused defendant of taking meas-
ures to avoid having children, this accusation being 
made in the presence of the husband, the husband's 
brother .Joseph, the husband's unmarried sister, 
one Dominick Peluso, the husband of petitioner's 
married sister, and the petitioner's brother Louis. 
Louis ,, in the pre-se'llce of the husband, struck de-



fendant with an ash tray and the husband having 
done nothing to protect his wife, she went to her 
room (p. 138, lines . 20-40; p. 139, lines 1-4). The 
husband did not come to defendant until that night 
when he prepared to retire· (p. 140, lines 1-5). A 
letter mailed May 9, 1924, was received by defend-
ant from petitioner's brother Louis ., threatening 
defendant if she did not do what her superiors told 
her to do. Defendant wrote a responsive letter to 
Louis, advising him that she was doing the best she 
could to please her husband's people (p. 140, lines 
10-40). In 1925, while defendant was carrying her 
first child, Louis · struck her (p. 14l, lines 3-12). 
After the first child was born, Joseph, another 
brother of petitioner, who was then in partnership 
with petitioner, entered into an argument with de-
fendant with respect to the partnership. Defend-
ant retired to her room and refused to come down-
stairs to ea.t while her brother-in-law Joseph was at 
the table. The husband locked defendant in her 
room and kept her there for three days (p. 141, 
lines 18,.40). Immediately after that the peti-
tione·r made . a home for defendant away from 
petitioner's. family (p. 142, line 10). In 19-2,6, 
the partnership between petitioner and his 
brother Joseph was diss .olved, the brother Joseph 
having taken the grocery busines.s; the petitioner, 
the bakery business ( p. 143, lines 20-30). In 
December of 1928, Joseph proposed a sale of the 
grocery business to the petitioner and the de-
fendant objected. The defendant, notwithstanding 
the insistence of her husband, refused to sign 
papers necessary to consummate the sale and the 
hushand then struck the defendant (p. 144, lines 
20-40; p. 145, lines 1-35). On. the .F'riday following i 
this occasion, defendant ·requested that her lrns-· 
band and she talk over the matter of the proposed 
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purchase and finally it was agreed and ·the peti-
tioner and the defendant became very affectionate. 
The petitioner's . mother and petitioner's brother 
Andrew, having seen this, commented upon the fact 
that defendant with her affection got whatever she 
wanted and they threatened that she would not 
have the best of them ( p. 146, lines 10-35,) . These 
preliminaries bring the matrimonial relations, up 
to the month of August, 192-9. 

On August 24, 1929, defendant's sister, Teresa 
Nobile, ,vas staying at defendant's home, having 
come down for the· purpose of being present at the 
Baby Parade on August 2:7th. According to de-
fendant, about 9 o'clock the evening of Augtrnt 
24th, the petitioner took the defendant to see a 
wonian who: had been sick (p. 147, lines 10-35). 
However, petitioner says the time of leaving the 
house was, at one time, twenty minutes to eight ( p. 
20, lines 20-35,), and under cross-examination, 
twenty minutes after eight (p. 29, lines 22-34), the 
petitioner not having arrived home until ten 
minutes after eight (p. 29, line 33). Everyone 
agrees that defendant was visiting this sick friend 
for twenty minutes (p. 148, lines 34-40; p. 21, lines 
18~ 22 ) . . The defendant said that upon leaving the 
home of this sick friend, she walked do,vn Second 
Avenue to Broadway, along Broadway, looking in 
the store windows., waiting for her husband to come 
by with his truck. She then went into a stationery 
store where she purchased a book and then stood 
at the corner of Broadway .and Third Avenue wait-
ing for a. bus ( p. 150, lines 1 -·25). The driver of the 
bus, one Mr. Mascia (p. 150, line ·s 30-38), upon tak-
ing the defendant to her home, stopped his bus in 
front of defendant's house ( p. 130, line 40) about 
10 o'clock (p. 150, line 1), and the driver came into 
petition~r's store and drank ff bottle of beer in the 



presence of defendant, the petitioner} and defend-
ant's sister, Mrs. N ohile ( p. 151, lines 5-20). The 
petitioner, however, says that defendant met one 
John Napolitano on -Broadway and got into ·N apoli-
tano's. car (p. 21, lines 18-2,2), and that Napolitano 
and the defendant drove to a lonely street known 
as Cherry Street or Archwood Street in vVest Long 
Branch ( p. 21, lines 32:-40), arriving there ten 
minutes after nine (p. 22', line 35,). The automobile 
,vas driven into a driveway between two high. 
hedges and remained there for twenty minutes, 
when it finally returned to Broadway and Third 
Avenue where the defendant left Napolitano's car 
( p. 23, lines 1-12) . The petitioner then said that 
he hurried home and arrived there before the de-
fendant and upon her arriving home he asked her 
where she had been and upon her answering that 
she had walked up and down Broadway (p. 23, 
lines 18-22), he asked her if she was sure and 
whether there were any lights on Broadway ·where 
.she went. She looked puzzled but said nothing (p. 
23, lines 25-28). The defendant denies that there 
was any conversation when she came home (p. 151, 
lines 27-35). The defendant claims that ,after Mr. 
Mascia left and while she and her husband were 
preparing to retire to their bed, the telephone rang 
nnd in response to that telephone call, the peti-
tioner le.ft his home, stating that he was going for 
his mother who was at Asbury Park ( p. 152, lines 
20-40). Upon the petitioner leaving the house, de-
fendant retired to bed in her regular bedroom, de-
fendant's sister retiring to the· spare bedroom (p. 
153, lines 1 and 2). After a long time defendant 
was awakened by knocking at the door (p. 153, line 
5), and defendant then found that her husband w~-~ 
at the door with his brother Andrew (p. 153, line 
24). Defendant, at the request of her husband, 
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directed her sister to come into the regular bedroom 
to sleep with her (p. 153, line 40 ) , while the peti-
tioner and Andrew retired to the spare· bedroom 
( p . 154, line ,6). There was no argument and no 
accusations were made ( p. 154, line 10). The peti-
tioner says nothing whatever about the occurrences 
of Saturday night after the return of the defendant 
to the store. The petitioner then claims that on 
Sunday morning he started an argument with de-
fendant, asking her why she was coming home late 
nights (p. 23, lines 30-35), and he then took the de-
fendant to her mother's (p. 23, line 40), where he 
said he informed the defendant's mother than the 
defendant was going about with Napolitano and 
having intercourse with him and when the mother 
asked the defendant if that was true, defendant 
admitted it was, and the defendant's mother and 
her brother then chased her out of the house ( p. 
24, lines 18-35,). The defendant, with respect to 
this, however, said, that she got up as, usual and 
attended to the duties of the store (p. 154, lines 15-

. 25). The petitioner and his brother Andrew had 
left the store and house before defendant came 
downstairs (p. 154, lines 15-33). At 11 o'clock that 
Sunday morning Andrew came to the store in the 
absence of the husband and asked defendant to 
accompany him to the stores for the purpose of 
buying a dres.s for Andrew's daughter. Defendant 
said she could not do it because they were so busy 

•in the store and her husband, having then come in 
and expres.sing his desire that defendant accom-
pany Andrew, · the defendant prepared to leave the 
house, and upon going outside to get into the auto -
mobile, she found her husband in the car with 
Andrew. When they started on the road to Red 
Bank, defendant a.sked why they were going in that 
dir€ction ·and Andrew ·answered that for going out 
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the night before , with somebody they were taking 
defendant to her mother's; that they wanted to get 
.rid of her and now was their chance. The h us-
band said nothing and when defendant denied the 
truth of the allegation she started to cry (p. 155, 
lines 10-40; p. 156, lines 1-40; p. 157, lines 1-10). 
Defendant then tried . to get out of the car and 
Andrew caught her and pushed her back as another 
car came up alongside in which Mr. Mascia, Miss 
Castle and Mr. Everingham (the last two being 
private detectives J were riding ( p. 15-7, lines 15-
40). Miss. Castle then left the automobile in which 
she was riding, and addressing the defendant, said, 
"You are under arrest," and · upon exhibiting a 
badge, requested Mr. Eve-ringham to give her the 
handcuffs (p. 158, lines 1-20). Miss Castle had a 
revolver in her hand (p. 158, lines 20-2.8). r.rhe 
petitioner and Mr. Everingham then got into the 
back seat with defendant and Andrew drove the 
ear ( p. 15-8, lines 28-30) . D·efendant was taken to 
her mother's home in Passaic, New Jersey (p. 158, 
line 40). Upon arriving there, Andrew · and Miss 
Castle took defendant into her mother's home (p. 
159, lines 12-15) , and Andrew, throwing the def end-
ant before her mother, said, "There is the bum, your 
daughter" (p. 15,9, line 28). Defendant approached 
her h ushand to plea.cl with h~m and Andrew and 
Miss Castle caught hold of her and took her outside, 
placing her in Miss. Castle's automobile (p. 161, 
lines 1-15). Andrew stayed in the car ·with the de-
fendant and ~hreatened that if she ma.de a scene, 
Andrew would put an end to her. Miss Castle and 
Mr. E1veringham then went into a, restaurant, in 
front of which the car was parked (p. 161, lines 20-
35), and upon returning to the .automobile, Mis:S,c 
Castle and Mr. Everingham t~ok defendant to .some' 
man's bedroom (p. 162, line 35), where Miss 
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Castle talked to the man, saying that defendant 
would sign to get her children and defendant there-
upon signed some paper which she did not rea.d, the 
contents of which she did not know (p. 162', line 35; 
p. 16,3, line 12; p. 163, line·s 25-40; p. 16,4, lines 8-
2:0). F 'rom this bedroom, defendant was taken to 
a rooming house in Asbury Park where she wa.s. in-
formed by Miss Castle · that she wa8 not to leave be-
cause she was being watched (p. 162, lines 1-30). 
Petitioner admits that he did not see his wife from 
the time she was at her mother's home Sunday until 
August 2,7th following when he had her arrested 
upon her coming to his home (p. 26, lines 16,-26,). 

Miss. Castle said ·that she took Mrs. Baldanza to 
Asbury Park at Mrs .. Ba.ldanza's request ( p. 88, 
lines 12-25). She engaged the room for Mrs. 
Baldanza, using her own money for that purpose, 
she having been paid back two or three days later 
( p. 89, lines 36,-40). She said that Mrs. Baldanza 
was taken to the man's bedroom (Judge Cox) at 
Mrs. Baldanza's request, her testimony in this re-
spect being as follows: "She asked me to take her 
to some Justice of the Peace where she could make 
a statement; she wanted to tell her husband the 
truth; she wanted to tell him everything be·cause 
she knew she could not reach him; she could not 
get in the house. I told her it might be used in a 
divorce proceeding against her. She said she did 
not care, because she wanted to have her children; 
that she ·would bring her children up not to sin as 
she had sinned" (p. 95, lines 5-20). 

The above generally summa.ri zes the case but 
more particular reference · will be had to the evi-
dence herein generally outlined in the argument 
which hereina.ftm~ follows, particularly with re-
spect to the great number of material contradic-
tions made by each of the :witnesses on behalf of the 
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petitioner, together with the various circumstances , 
as they we,re developed, which we claim demon-
strate a failure of proof of sufficient dignity to jus-
tify the decree advis ·ed. 

Our argument will be presented under four head-
ings as follows : 

POINT I. The petitioner has not established 
the charge of adultery contained in the peti-
tion. 

POINT IL There was not such evidence of 
adultery as would lead the guarded discretion 
of a reasonable mind to the conclusion of guilt , 
the circumstances being susceptible of two in-
terpretations ; the stronger being that of 
innocence. 

P'orn1~ III. The testimony to corroborate the 
petitioner was given by paid detectives and 
relatives , of petitioner who bore an ill feeling 
toward defendant and their testimony has . been 
effectively impeached. 

POINT IV. The facts in this case with re-
spect to the relati9ns between the defendant 
and John Napolitano were such that with the 
· slightest caution on the part of the petitioner, 
the breach of the marriage vow might have 
been prevented. 

POINT I. 

The petitioner has not established the charge 
of adultery contained in the petition. 

'11he petition charges that ~n August 16, 1929, a:O:a. 
on August 24, 1929, the defend:ant committed aditl-
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tery w,ith on,e John DJ' Appoli in the City of Long 
BranohJ M()l}imou,th County) New Jersey) but no-
where in the testimony is .there any evidence of any 
association between the defendant and the adulterer 
named in the petition. The testimony does refer to 
two persons, Joe Di Santis and John Napolitano, 
the name Di Santis having been brought into the 
case through the production of a letter claimed to 
have been found in defendant's trunk after the peti-
tioner and defendant were separated. The evidence 
was designed to show an act of aduUery betioeen 
defendant and John N a,p,olitano on. A 1t.gust 24) 1929 J 

at liVest Long Branch) but even as to that testimony 
it will be contended under Point II of this memo-
randum that adultery was not established. It is 
our purpose under this point to argue that a decree 
for divorce on the ground of adultery can be 
granted only in the event that the proofs lead the 
guarded discretion of a reasonable mind to the con-
clusion that adultery was committed as is charged 
in the petttion; or, in other words, that the Court 
is without jurisdiction to grant a divorce on the 
ground of adultery, except the person with whom 
the offense was committed be named in the peti-
tion, if his name be known to the petitioner, and 
if it be not known, there be alleged such facts as 
demonstrate that the name cannot be learned, and 
in that event the person be sufficiently de·scribed or 
the time and place be so established that the par-
ties may know definitely what they are to meet in 
the trial of the issueK 

As. early as the October Term, 1869, of the Court 
.of Chancery, it seemi$ to have been established that 
proof of adultery with a person not named or iden-
tified in the bill ( suit for divorce at that time being-
-started · by bill) ·· would not sustain a charge of 
·adultery with some other named person. In the 
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case of Miller v. Miller) 20 N. J. E;q. 216, the bill 
charged that adultery was committed with three 
persons therein named, and with divers other per-
sons in the States of New York and Pennsylvania, 
w h·ose names were unknown. There was proof of 
adultery with some person other than the three 
named in the bill, but th ere was no proof of adul-
tery with any of the persons so named. The Chan-
cellor, in writing the opinion for the Court, at 
page 217, said ( italics ours) : 

"A suit for divorce cannot be sustained 
unless founded on some specific offense, 
known to the complainant, and specifically 
charged in the bill. If the name of the adul-
terer is known, it must be stated; if it is 
unknown, that fact must be stated in excuse 
of the omission, and proved a.f the hearing. 
His person may be described, or the time, 
place, and the circumstances which show 
that the offense was committed, may be 
stated. And the complainant must prove 
the offens,e, 01· one offense specified in the 
bill . The precise time is not necessary, pro-
vided the variance is not so great as to 
mislead the defendant. P1"oof of aduUery 
with A will not sustain a charge of aduUery 
with BJ· nor will proof of adultery with a 
person whose name was known to the com-
plainant sustain a charge of adultery with 
a person whose name was unknown. * * *" 

'I1he law of this case seems to have been set forth 
in Section 10 of the · Divorce Act of 1907 (2• Comp. 
Stat ., p . 2033), which r eads as follows: 

"All suits in th e court of chancery for 
divorce, or nullity under this a.ct, shall be 
commenced by filing a petition ~ith the 
1·Ierk of the court, · which petition · shall 
plainly and fully state the cause or causes 
of the application for such divorce or nullity 
and th e relief prayed." 
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The 259th rule of the Court of Chancery, which 
apparently has remained unchanged for over sixty 
years, requires, as is stated in Miller v. Miller) 
siipra) that the name of the person with whom the 
adultery was committed be set forth if that name 
be known, and if it be not known, there shall be 
set forth a description of the person. .. 

In Gray v. Gray) 95 N. J. Eq. 5,61, Vice -Chancel-
lor Bentley said as follows: 

"It is said in 2 Bish., Section 1325: 'The 
allegation should state positively, not from 
information and belief, or otherwise in un-
certain terms, that at a time _and place speci-
fied, the defendant committed the carnal act 
wtth a . person named, unless something of 
this particularity is unknown, when the 
want of knowledge may be averred as a sub-
stitute therefor.' It cannot be said that the 
statement is positive, that the person is 
named, or that there is any want of lmo-wl-
edge that could not be readily discovered 
if the p~titioner would take the requisite 
steps so to do. There is no reason why 
the petitioner should not determine definitely 
wheth~r or not the person named in the 
petition is the one against whom he intends 
to produce his evidence. This will result 
in his knmving himself whether the person 
he now names is the one he intends to con-
vict or not." 

This statute, the rule of court, and the clear 
statement of law in the case of Miller v. Miller, 
supra) we contend require that, · as a jurisdictional 
requisite,, the name of the adulterer be set forth 
in the · petition, _if the name be knmvn, and that 
th~ proofs conform to the allegation of · the peti-
tion,: and it matters ·not, as · was set forth , in the 
case of Miller v. Miller) S'u,pra) that the evidence 
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taken in the trial establishes adultery with some 
person other than the one named or described in 
the petition. 

-In Reynolds v. S'tockt.011,) 43 N. J. Eq. 211, our 
Court of Errors and Appeals held as follows ( p. 
214): 

"The question presented by the appeal to 
this court is whether to the decree of the 
New York court the conclusive force and 
effect of a judgment must be accorded. 

That question is distinctly presented in 
Munday v. Vail, 5 Vr. 418, where it is held 
by the supreme court of this state that a 
decree which is entirely aside of the issue 
raised in the record is invalid, and will be 
treated as a nullity, even in a collateral pro-
ceeding. 

A decree or judgment which is not ap-
propriate to any part of the matter in con-
troversy before the court can have no force. 
The matter in controversy is that exclusively 
which is presented by the pleadings and the 
issue framed thereby. 

The object of the New York suit was : 
fully accomplished, so far as the pleadings: 
disclosed its purpose, when the New York 
fund was rlisposed of. There was an entire 
absence of such specific allegations in the 
complaint as were necessary to put the re-
ceiver of the New Jersey company on his de-
fence in respect to the state of the account 
between that company and the Hope com-
pany. 

"The decree in New York, having adjudi-
cated a matter not presented by the plead-
ings nor within the issue, can have no higher 
effect than a judgment rendered in our own 
courts under like conditions. Under .the au-
thority of Munday·v. Vail,Tt-must h~ treated 
as a nullity." 
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This case was taken to the United States Su-
preme Court and reported in 140 U. S., p. 254, 
and the decision of the Court of Errors and Ap-
peals was affirmed for the reason that the judg-
ment 1·endered by the Court of New York was in-
effective because, although that Court had juris-
diction of the person, the judgment was not respon-
sive to the issues tendered by the pleadings. 

rrhe 2.5-9th rule , of the · Court of Chancery is set 
forth he-rein in full: 

"In suits f01~ divorce on account of adul-
tery the p~tition shall state the name of the 
person with whom the adultery was com-
mitted, if known, and, if not known, shall set 
forth the description of the person or such 
designation of the time, place and circum-
stances under which the act or series of acts 
were committed as will enable the defendant 
and the court to distinguish and indi vid u-

, ate . the , particular offense or offenses in-
. tended to be charged; and no reforence shall 
be ordered in a suit in which the offense is 
not so de.signated; and if the name of the 
person is stated to be unknown, it must be 
shown on the reference that it was not known 
at the commencement of the suit." 

· Section 10 of the Divorce Act has hereinbefore 
under this point been set forth. 

The · issue in this . case . before the· Court of 
. Chancery, upon which it was ask ,ed to make a 
decree, was whether or not the defendant J1ad on 
.the 6th or the·24th day of August, 1929·; committed 
adultery with -John D'Appoli in the City · of Long 
Btanch, 1Vfoninouth County, Ne·v\r Jersey. No at-
te111 pt whatsqev er was made by petitioner to meet 
tl1at _ i~sAe :wit:µ_ his 1~ro,ofs, put ·on the contrary, he 
showed merely an hidiscreet act on the evening of 
August 24th with one John Napolitano in West 
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Long Branch, Monmouth County, New Jersey. 
This, of course, was evidential within the issue of 
adultery with D' Appoli as tending to _show an in-
clination on the part of the defendant to violate her 
marriag ·e vow and it could very well have been used 
to support the evidence which might have been sub: 
mitted with regard to inclination in the charge of 
adultery with D' Appoli alleged to have heen com-
mitted in Long Branch. 

The Vice -Chancellor, in his oral opinion, con-
cluded that the decree for divorce should be 
allowed, not because of proof of adultery with 
D' Appoli, as charged in the petition, but, so that 
there may he no misunderstanding, ·we quote frotn 
his decision : 

"Upon consideration of all the evidence 
and the corroboration, by facts and by cir-
cumstances and by inferences to be drawn 
therefrom, of the testimony of the petitioner 
supported by the detectives, I am led to the 
conclusion that what the petitioner and the 
det ectives say occurred on the night of 
August 24th, 1929, is true and that the de-
fendant committed adultery with Napolitano 
that night." 

POINT II. 

There was not such evidence of adultery as 
would lead the guarded discretion of a reason• 
able mind to the conclusion of guilt, the cir-
cumstances being susceptible of two interpre-
tations; the stronger being that of innocence. 

T'he law seems to be settled in thi ,s State that 
the burden of proof is _upon hiJ? who asserts tl]e 
adultery, and that burden must be clearly sus-
tained. To establish adultery the circu~stances 
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must he such as to lead the guarded discretion o.f 
a. reasonable and just mind to the conclusion of 
guilt. The judgment must not be rash and intem-
perate, moving upon appearances that a.re equally 
capable of two interpretations. If the circum-
stances, taken both singly and together, admit of 
two interpretations, that interpretation which 
favors innocence should be adopted. 

Berakrnans v. Berakm.a1is) 17 N. J. Eq. 453. 
Oufoer v. Oufoer) 38 N. J. Eq. 163. 
Hu1"tzig v. Hiwtzig) 44 N. J. E:q. 3291. 
l.iuderitz v. Lu,deritz) 88 N. J. Eq. 103. 
Sargent v. Sargent) 114 Atl. 428. 

It is our purpose to argue here that not only did 
the evidence fall short of this quality, but even 
assuming that one could reasonably be convinced 
that opportunity existed, the petitioner, by his own 
.proofs, explained away any inference that the mar-
tja.ge vo,vs were broken by an adulterous . act. An 
examination of . the testimony as to acts of affec-
tion, to infor desire, a.re of the lowest quality. The 
events leading up to the night of August 24th, are 
as follows : 

The petitioner testified that he first learned his 
wife knew John Napolitano on March 28, 1929 (p. 
17, line 2:2), when he came to their store trying to 
sell vegetables ( p. 17, lines 22-28). The petitioner 
-knew Napolitano before that (p. 17, lines 30-33). 
On the date above mentioned, while petitioner made 
purchases, the defendant stood behind the counter, 
and after ·-Napolitai10 left the store she said, "What 
a. nice looking fellow that is_" (p. 17, lines 35--40). 
The petitioner then asked her what foolish idea she 
liad : arid- de.feridant went . to the kitche11. ( p. 18, 
lineS.-n- ·20) . Toward the ·e-nd, of _ March., 1929, the 
petitioner told . defendant ·he did 'hot approve "he 
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comes in the store and talks to 1 her all the time" 
and defendant answered, "You got a had mind all 
the time" ( p. 18, lines 25-32). That followed the 
second time Napolitano was in the store ( p. 18, line 
38), although on further examination petitioner 
said Napolitano had been in three or four times 
( p. 19, line 15). · After that N apolita.no was in the 
store nearly every day (p. 19, lines 1-10). Napoli-
tano called defendant "Josie" (p. 19,, lines 16-20). 
Between March and August, 1929, the defendant 
was out one or two nights a week (p. 19, lines 30-
40), leaving the store at ten minutes to eight and 
returning at nine or nine-thirty (p. 20, lines 10-20). 

Emmett Everingham, a detective employed by 
Miss Castle (p. 52, lines 33-40), followed the de-
fendant July 19th, August 17th, August 23rd and 
August 24th, and he said she met Napolitano the 
nights of August 17th . and August 24th (p. 71, 
lines 30-35). No testimony was given by this wit-
ness as to the relations between the defendant and 
Napolitano any night other than the 2-4th. 

Marie Castle, a private detective ( p. 80, line 2-0), 
with Mr. Everingham, followed defendant July 
19th ( p. 80, line 25). This witness said defendant 
got into a car with a man on Union Avenue (p. 80, 
lines 30-40), and that man ·was. Napolitano (p. 81, 
lines 1-5). [We call attention now to the fa.ct that 
Mr. Everingham said that _defendant met Napoli-
°k'mo only on August 17th and August 24th ( p. 71, 
lines 30-35).] On _August 3rd, petitioner took · de-
fendant to the ocean front and this witness. fol-
lowed but defendant me·rely walked along the beach 
(p. 81, lines 12'-24). On August 6,th, petitioner 
took defendant to Third Avenue and Miss Castle 
again followed, accornp~nied by . ~r. Mascia ( p. 8_1, 
lines 22-24). "That night we f'oilowed Mrs. Bal-
danza and she went into several stores, and finally 



she went down to Union Avenue. That is the wight 
?De lost her. She had gotten into a car and she 
went to-she got in this car of Mr. Napolitano. At 
that time Na .poiitano vrns. runing the car" (p. 81, 
lines 24-32). Her examination as to this night 
then continued as follows: 

'(By the Gou.rt. 
Q. She got into this car on Union Avenue. 

vVas Napolitano in the car? A. Yes. 
By Mr. Qu.inn. 

Q. Continue. A. The car continued soutli 
on Second Avenue; it went to the same place 
in vVest Long Branch as the night of the 
24th, and they stayed there only for a.bout 
five minutes.. No lights out that night. Why 
they stayed only a short time I do not know" 
( p. 81, lines 33-40; p. 82, lines 1-8). 

On August 2·3rd, she again followed defendant to 
Libery Street, thence to Union Avenue, where the 
detective lost defendant ( p. 82, lines 10-16). 

Fred Scialla, 'Who worked in petitioner's bakery 
shop during the summer of 1929 ( p. 103, lines 38-
40), saw Napolitano in the store two or three times 
a week (p. 104, lines _ 1-6,). Napolitano and defend-
ant talked but when this employee entered the store 
they stopped talking (p. 104, lines. 14-20). 

F'rank Graziano, sixteen years old, an employee 
of petitioner (p. 105, lines 30-40; p. 106,, lines 1-10), 
saw Napolitano in the s.tore every other clay (p. 
106, lines 25-32:). When there he sold vegetables 
and talked to defendant ( p. 106·, lines. 32-40). 
Napolitano was in the kitchen two times and on one 
occasion ate · strawberry short cake while this boy 
,vas present (p. 107, ~ines 1_5-30}.r, 
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Josephine Todaro, who worked occasionally fo.r 
defendant (p. 10'9', lines 18-40), saw Napolitano in 
the store two or three times a week ( p. 108, lines 
10-22). He came in to sell vegetables ( p. 110, lines , 
20-32). They did nothing but talk (p. 1.10, lines 
20-32). 

Marjorie Calabretto, fourteen yea.rs old (p. 112, 
line 12), who took care of defendant's children in 
the summer (p. 111, lines 10-15), saw Napolitano 
in the store (p. 111, lines 20-28). [This witness 
gave no testimony of what happened in the store 
although apparently she was , present.] One night 
this child accompanied defendant to the bea.ch and 
,v hile they were walking on the sidewalk they met 
Napolitano. He sent the child for ice cream and 
defendant and Napolitano talked for fifteen or 
twenty minutes (p. 111, lines 28-40). That was at 
seven o'clock or half -past seve•n (p. 112, line 10). 

Albert Mazzatto, a druggist next door to peti-
tioner's store (p. 112, lines 29-32,), saw Napolitano 
around the store three or four times a week ( p. 112, 
lines 35,-40). Petitioner was there on some occa-
sions ( p. 1~3, line 8) and sometimes a clerk .was, 
present (p. 113, line 15). One evening at six o'clock 
this witness saw Napolitano iil the kitchen eating 
strawberry short cake and defendant called Maz-
zatto in ( p. 113, lines 19-32). He also had some 
strawberry short cake (p. 114, lines 28-30). He had 
a privilege to go through the kitchen as and when 
he pleased (p. 114, lines 5-25) . 

Mary Baldanza, mot.her of petitioner ( p. 115, 
line 14), saw Napolitano in store and heard him 
calling "Josephine" ( p. 115,, lines 16-30) . We quote 
from the testimony as follows: "I came up to her 
and I said to her, 'J osep_hine, yo1:1 must excuse m~, 
I do not like your confidence with this man because 
he is too drun],{ with passion.' She said, 'What can 
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I do?' I said, 'What do you mean, ·what can you 
do? You will do something. Something will hap-
pen. You read the ne'\vspapers every day and 
magazines and you see how many things happen. 
Three years ago happened about that man that was 
selling corsets and they killed the husband'" (p . 
115, lines. 34-40; p. 116,, lines 1-10). Defendant 
replied, "I do not know. What do you take me for 
-a bad woman?" (p. 116, line 18). This happened 
in June (p. 116, line 35-). 

Such is the testimony up to the night of August 
24, 1929. \Ve -assert that up to that time there was 
nothing to indicate the slightest affection between 
these persons. There was no secrecy about the re-
lations, all contacts having been had in the pres-
ence of others ( except for the two meetings testified 
to by Miss Castle, about which we will speak later;, 
even to the extent of the defendant calling in the 
druggist when Napolitano was eating cake in the 
Baldanza kitchen, a place where at least the drug-
gist might come and go as he pleased. But more 
than that, Frank Graziano, the sixteen-year -old 
boy, was present in the kitchen and in the store 
just off the kitchen. Furthe rmore, when peti-
tioner's mother spoke to defendant of the objection 
to Napolitano calling defendant "Josephine" (an 
act perfectly harmless and meaningless, as we see 
it), the defendant answered fairly and reasonably, 
"vVhat can I do? I do not know. What do you 
take me for--a bad woman." 

K ow, as to the testimony of Miss Castle, that 
defendant met Napolitano on July 19th while this 
witness vrns accompanied by Mr. Everingham and 
on · August 6th while the witness was accompanied 
by Mr. Mascia, w·e call attention to the total failure 
of corroboration. Everingham himself contra-
dicted . Miss Castle as to ,July 19th, and he was 
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called by the plaintiff. As to the night of August 
6th, Miss Castle herself first said she lost the de-
fendant and later described in detail the movements 
of defendant and Napolitano. A Mr. Mascia, who 
accompanied Miss Castle) was never called, al-
though that person was apparently a good friend 
of petitioner 's, aiding, as Miss Castle intimated, 
the petitioner in proving the unfaithful acts of de-
fendant. -we think that her testimony in respect 
to those alleged meeti11:gs is wholly discredited, in-
deed, as we will argue later, this paid detective, 
as to all her testimony, is entitled to no credit 
whatsoever. 

'I'he night of August 24th seems to be the im-
portant one. Defore we review the testimony given 
on this occasion, we wish the court would bear in 
mind that Daylight Saving Time --was then in effect 
( see Record 7 p. 213, lines 19-34) and that Mrs. 
Baldanza, under all the testimony, returned to her 
home at about 10 o'clock. The date, may we again 
repeat, was August 24th. The meeting with Napoli-
tano, even under petitioner's testimony, was be-
fore 9.30, and they claim it was dark. 

vVe now take up the testimony : 
The petitioner testified that at twenty minutes .to 

eight he took his wife to Sam Grandi's home on 
Second Avenue, Long Branch, where the defendant 
visited l\Irs. Grandi, a sick friend (p. 20, lines 20-
40; p. 21, lines 1-15). Petitioner took his car 
around the corner about 300 feet away (p. 21, line 
15; p. 30, lines 30-40) . He then walked back to a 
pojnt 20 feet from the Grandi house (p. 21, line 
10) . Miss Castle and Mr. Everingham were hid-
ing around the hedge (p. 31, line 40). Petitioner 
saw defendant come out of . the .Grandi -house (p? 
31, line 4) and walk three or foui~ blocks ' to Broad-
-way (p. 31, lines 28-30). Defendant had told him 
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she was going to do some shopping after she visited 
Mrs. Grandi (p. 32, lines 35-40; p. 33, line 15). 
Petitioner got into Miss Castle's car (p. 31, line 
32), which was parked on Second Avenue 50 feet 
from the Grandi home ( p. 32, lines 18-30) . On 
direct examination he testified that Miss Castle 
and Mr. E1,eri,ngha,m accompanied him to Broad-
way and then they left the car. The defendant 
walked do,vn and they ( meaning Miss Castle and 
Mr. Everingham) followed her on foot and peti-
tioner stayed in the car. Defendant went back to-
,vard the beach ( p. 21, lines 26-32) . There is no 
testimony by this witness as to how and when Miss 
Castle and Mr. Everingham returned to the car; 
however, they must have in some way and at some 
time returned Lecause it appears that these three 
followed Napolitano's car to a lonely road in ·west 
Long Branch (p. 21, lines 32-4.0). In the direct 
examination petitioner said he was accompanied to 
the lonely road by Miss Castle, Mr. Everingham 
and }\fr. -Mike Kola (p. 22, lines 36-38), but in cross-
examination he said that he and the t-wo detectives 
were accompanied by a man named Maccio (p. 35, 
line 38). At any rate, the defendant and Napoli-
tano, the petitioner says, arrived at the lonely road 
at ten minutes after nine (p. 22, line 35.) and drove 
the car in between two high hedges upon a drive-
way leading to the ball fie] d and they stayed there 
twenty minutes and then drove off to Broadway 
and 'J~hird Avenue and then to Long Branch, where 
the d~fendant left N apolitano's car (p. 23, lines 1-
12) . On the drive from Long Branch to West Long 
Branch, Napolitano did not drive fast and the pur-

.-suing car followed a distance of 15 to 20 feet (p. 
35, lines 30-40). 'l'he car in which the petitioner 
vrns riding had its headlights burning (p. - 36, line 
10). 'I'he petitioner did npt see any act of inter -
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course when defendant and Napolitano were 
parked, as he alleges (p. 3·7, lines 35-40). The peti-
tioner arrived at his home before defendant (p. 23, 
line 14), the defendant having arrived home at 10 
o'clock (p. 39, lines 15-20). ':rhe petitioner saw hiS' 
wife leave the bus in front of the store and the 
driver of the bus came in and bought a bottle of 
beer (p. 47, lines 25-40). 

Mr. Everingham testified as follows: "She was 
in there ( the Grandi home) exactly twenty min-
utes and came out, and ,vhen she went down Sec-
ond Avenue towards Broadway, I followed on foot 
and followed her to Broadway. She made several 
detours up and down Broad,vay, and finally came 
back and walked over Second A venue towards the 
beach, in front of 7 4 Broadway, got into this car, 
M-18245, which was a very light . green car, and I 
was on foot at that time and Miss Castle's car was 
on Second Avenue. She brought it around the 
corner and I jumped in the car and I followed 
them on down to Ocean Avenue, south on Ocean, 
up Chelsea and so on up to \'Vest Long Branch, 
and then they turned into Archwood Avenue and 
went in the street where the hedge is" (p. 53, lines 
14-31). ';They turned the lights off as they drove 
in" (p. · 54, lines 17, 18). 1"his witness, with his 
companions, then drove their car over several 
streets and finally brought it to a stop 75 feet from 
the place where defendant is alleged to have been 
parked, the rear of the parked car being in full 
view ( p. 54, lines 20-36) . The car remained parked 
between the hedges for twenty minutes, then it was 
hacked out and driven along Wall Street and Nor-
wood Avenue to Broad,-vay, and at the corner of 
Third Avenue the clefendantg~t o~t of the car and ._i 

went into ·warner's stationery store (p. 54, lines 
30-38) . Under cross-exa ,mincition this . witness 
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again repeated that in follo 1wing Mrs. Baldanza 
from the Grandi home to Broadway) he was not in 
lHiss Oastle)s car) but that he followed on foot the 
entire distance ( p. 55, lines 30-38; p. 56, lines 1-
17). At the place in \'Vest Long Branch where the 
car was parked, it was developed under cross-ex-
amination of this witness that the rear of the 
parked car was at the sidewalk extending out be-
yond the hedge, and al though the side of the car 
was in view, the witness said he was unable to see 
up to the driver's seat (p. 58, lines 35-40; p. 59, 
lines l-18). 

Miss Castle testified as follows : "On August 
24th, Mr. Harry Baldanza wanted to come along 
-with us, so he told us that his --wife wanted to see a 
woman at 171 Second Avenue, Long Branch, so we 
went do--wn to 171 Second · Avenue, Long Branch, 
and saw Mr. Harry Baldanza t~ldng his wife to 
that .address. She was only in there about twenty 
minutes. She went there around 8.10. She came 
out .of there 8.30." (At this point we call atten-
tion to the testimony of Mr. Everingham as fol-
lo,vs: "She came out of the house at 8.40" [p. 61, 
line 15].) _ vVhen she came out of the house she 
walked down Second Avenue, going north to Broad-
way. At .Broadway, I was in my car and I fol-
lowed behind her and I parked my .car on Second 
Avenue, facing Broadway. I then got out of the 
car and started to trail Mrs. Baldanza. She went 
up Broadway and in around Liberty Street, down 
Union, back to Second Avenue, out to Broadway 
and out Broadway in front of t4e tire store, 94 
Broadway, she got in a car. The car number was 
18425, Monmouth license. 'l'his car she got into 
continued immediately up to the ocean front. At 
the ocean front they went to Chelsea Avenue, down 
Chelsea Avenue to Second Avenue, over Second 
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Avenue they went to Archwood Avenue, and ,vhen 
they came down Arch wood A venue, it was very 
lonesome and very dark; there were high hedges 
there" (p. 82, lines 30-40; p. 83, lines 1-21). "They 
went down there and they came to a driveway; 
they parked their car in there. ·we continued on 
-Mr. Harry Baldanza, Mr. Mascia, Mr. Evering-
ham _ and I - we passed the car and we went · down 
Wall Street; we went north on vVall Street; we 
went do,vn Monroe west and we came back on 
Hollywood south, and parked our car at Archwood 
Avenue about, I should say, bet,veen 50 and 75 feet 
away from the car" (p. 83, lines 21-33). The lights 
of their car were out when they parked (p. 83, line 
37). 1'he. lights of the pursuing car were put out 
on Cedar Avenue ( p. 83, lines 38-40) . "They stayed 
there twenty minutes. They backed out. As he 
backed out he must have stepped on the foot brake 
because the light reflected in the back but no lights 
in the front. As he pulled out, he drove toward 
·wall Street, going ea.st" (p. 84, lines 12-16). -"Then 
on Wall Street they went south and then continued 
over to Broadway to 'l'hird Avenue. At Third Ave-
nue she got out of the car. When _ she got . out of 
the car, Mr. Harry Baldanza and Mr. Mascia and I 

_ remained in the car. Mr. Everingham got out of 
the car. I then took lVIr. Harry Baldanza down to 
where he had his car so that he could go home. -I 
went hack to Norwood Avenue and remained there 
with my car parked" (p. 84, lines 21-30). Under 
cross-exan~ination of this witness, she testified with 
respect to the activities of the party in following 
Mrs. Baldanza from the Grandi home as follows : 

((Jir. Everingham-was 01i Second ·Avenue . ., 
. a,nd then when she came out he started Mi 
foot and he remained on foot until she· got 
into the car of Napolitano. 
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Q. Where iocts her husband? A. Mr. 
Ha ,rry Baldanza? 

(~. Yes. .A. .lJfr. H wrry B aldanza was 
somewhere nea,r Jlr. Everingham) and then 
after a while he wets walking along east)) 
(p. 91, lines 4-18). 

The a hove are all of the witnesses · called by the 
petitioner as to the alleged occurrences- of the night 
of August 24th, even though the evidence disclosies 
that Mike Kola and ri, Mr. Mascia were both, or at 
least one of them, supposed to have been in the 
party. 

Roth the defendant and Mr. Napolitano flatly 
deny that they were in each other's : company at the 
time, or at any other time, except in the store of 
the petitioner, and on one occasion, when they ac-
cidentally met. at the beach, a time when Mrs. Bal-
danza was -accompanied by the young girl, whose 
testimony waSi given in the petitioner's case. 
- ·u is. probably -argued that the alleged statement 
made by the defendant before Joseph M. Cox, Re-
corder of the -Borough of -Deal, in Monmouth 
ConntyJ corroborates the testimony given by peti-
tioner's witnesses as to the oc.currence. Thie state-
ment · was offered in evidence -as Exhibit P-1 (p. 14, 
line -40), and it is printed in full in the reeord at 
page 2-56. and reference is made to it in the testi-
mo'.ny of Miss Castle at page 95 of the record, and 
by the defendant at pages 16-4 and 165•. · It is to 
be particularly noted that the name appearing in 
this ·alleged confe .~sion is tha ,t o.f J ohm. N a,poU, not 
Nap-olitamo m,entfon.ecl in the tes-ti,rnony, -nor 
D-'A pJJoli) nam ,ed in the p etition) and although it is 
s·upposed to have been a voluntary statement made 
after warning that . it would be used in a divorce 
proceeding, it contains the statement that the de-
fend ·ant is willing to agree to a legal separation pro-
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vided s:he · can have the custody of her children; 
and further, that at the request of her husband she 
will not enter the petitioner's home . The defend-
ant, in her testimony, at pa.ges 164 and 16-5-, said 
that s.be ·was led to helieve that although she was 
under arrest she would be given the custody of the 
children i£ she ·would sign a paper for that purpose, 
and that without reading the contents of the docu-
ment, or giving any inforrnatfon which was therein 
coptained, she signed the paper for the purpose of 
havjng her children brouiht to her. It strikes us 
as peculiar that such a statement would be giYen 
for reasons · described hy lVfiss Castle, the paid de-
tective, ~et forth in the record as follows: "She 
asked me to take her to some Justice of the Peace 
where she could make a st.atement; she wanted to 
tell her husband the truth; she wanted to tell him 
everything because she knew she could not reach 
him; she could not get in the house. I told her it 
might be used in a divorce proceeding against her. 
She said she did not care, because she wanted to 

·have her children; that she would bring her chil-
dren up not to sin as she had sinned'' ( p. 95, lines 
S-18). Bu .t e1)en a-ssiim·img t-ha,t 11-fiss C'as-tle is cor-
rect in this recitarl_, the stciternent as g'iven does· not 
. aorrobovra.te ·in any respect the te-stirnony g·i1V'en by 
·the two paricl' d-etcetives· ani( the _petitioner. .The 
person narn.ed is not the person spoken of by these 
-witnesses. - The place at \vhich the car w~s sup-
posed to be parked is not the place de~crihed by 
these ·vdtneS'ses for Non ,vood Avenue was not the 
S'treet and the City of Long Branch was not the 
municipality. rrhe de~endant makes no admission 
whatsoever that adultery was committed at any 
·time, but on the contrary, in _this . voluntary ·s.tate-·_ / 
ment, given for the purpose of -disclos1ing to the 
husband the whole truth, the only confession made 
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is the defendant kissed and was kis:s.ed. If Miss 
Castle's recital is ; to be accepted - that Mrs. Bal-
danza insisted upon being taken to a Mag~strate so 
that she could tell her husband in her then re-
pentant state of mind, the truth-that she desired 
to hring her children up not to sin as she had 
sinned-then the very proof submitted · by the peti -
tioner in the form of this statement demonstrates: 
that there ·was no act of adultery, but at the best 
a mere 'indiscretion in having kisised and been 
kissed hy someone whose identity has never been 
disclosed. 

We respectfully submit that if the uncorrobo-
rated stories told by the petitioner and his paid 
detectives as to the occurrences of the night of Au-
gust 2:4th are believed in their entirety, the worst 
that can be s1aid of the defendant is that she ·was 
indiscreet. However, ,ve contend that their stories 
cannot be believed. There are s:o many contradic-
tions of material facts and the activities 1 of the hus -
b~1Hl and his paid detectives, under the circum-
stances, so improbable, the testimony does not bear 
that dignity which can characteriz,e it as convinc-
ing proof. Adding to the imiprobabiliUes of the 
party remaining in the car) .50 or 75 feet ciway from 
t;he pa:rlwd a.u,tMnobile iohile c11n act of _ interoou .rse, 
evidence of w·hidz they were seeking, wrts being per-
i,etratecl JFracticaUy before their eyes, betioeen - the 
ho,ur of .9.10 and 9.30 Daylight Saming Time on A it .-

gust ~4th, the fact that other witneSises who were 
in . the pursuing party at the time were not called 
hy. the petitioner and no . explanation for their ab-
sence being given, we s:ay, with the greatest re-
-spect, the , testimony when scrutinized with that 
care and caution which the law prescribes as the 
standard for such testimony, these witnesses have 
been totally discredited and the petitioner failed 
to carry that burden of proof which is imposed 
upon him. 
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The obvious purpose of the petitioner to rid him-
self of the defendant, we say is more c-.ff'ectively 
demonstrated by the event,S which followed the al-
leged occurrence of August 24th, particularly the 
acti.vities of Sunday, August 25,th, and the Mon-
day and 'Tuesday following. We shall very briefly 
now recite those events. 

\Vhen defendant returned to her home at 10 
o'clock, the night of August 2-4th, petitioner claims 
he asked her, "vVhere have you been?" She said, 
"You mean to make a visit to somebody else, go in 
and go out? I stayed there an hour and a half and 
I took a walk up and down Broadway a couple of 
times." He said, "Are you sure about that? vVere 
there any lights on that Broadway where you 
went?" (p. 2:3:, lines 17-27). He has no corrobora-
tion for this, but on the contrary, he is flatly con-
tradicted. 

Petitioner admits that the bus ddyer came into 
the store ·with his wife (p. 47, lines 25--40). Patsy 
Mascia, this witness, was ' called by the defendant. 
Re was in the store fifteen minutes : (p. 201, line 
25). 'I'he petitioner did -not accuse the defendant 
and said to Mr. :Mascia, "·Well, better for you to 
go, because I have to go to sleep. I got to get up 
early in the morning" (p. 201, lines 15-2,5,). 

Teres 'a Nobile, sister of defendant, was also pres-
ent and she said there were no harsh words 1 or nc-
cusations (p. 2,05, lines 3-15) . 

The defendant denies any such conversation as 
the petitioner claims (p. 151, lines 2·7-35) . . As she 
and her hushand were retiring for bed together the 
telephone rang and the petitioner told defendant he 
had to go to Asbury Park for his mother ( p. 152, 
lines 2:0-40). Defendant retired to ,the regular bed-
room and her sister went to the spare b~droom ( p . . / 
158, lines J -2). About midnight the petitioner re-
turned with his brother Andrew (p. 15-3, lines 5,-2'4) 
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and petitioner and Andrew retired to the spare bed-
room (p. 154, line 6), Mrs. Nobile having come into 
the regudar bedroom to share it with defendant (p. 
1G3, line 40). This is corroborated hy Mrs. Nobile 
(p. 205, Jines 18-2:8). The petitioner had nothing 
to say about -what he did from the time defendant 
returned home at 10 o'clock until the following 
morning, either in his direct case or _ in rebuttal 
andJ therefore, defendant's story in that regard is 
not challenged. 

The next morning, petitioner said, he argued ·with 
defendant. "I started to question her why she was 
roming home so late · at nig·ht times" (p. 23, line 
35) . He then took her to her mother in Passaic 
~p. 23, line 40). 

This i is flatly denied and petitioner is not cor-
roborated. The defendant claims that as she was 
attending to the duties: of the store, petitioner's 
brother, Andrew, came in and asked defendant to 
accompany him to purchase a dress for Andrew's 
daughter (p. 155, lines 16-24) .. 'rl1fs was 11 o'clock 
( p. 155 _, line 15). Petitioner and AndreviT had left 
before defendant got. up ( p. 154, lines 30-35) . Peti-
tioner then came in and at his request sihe pre-
pared to go with Andrew ( p. 155, lines 3,0-3.8) . 
Upon going outside defendant found her husband in 
a.n automobile and Andrew and she got into it (p. 
155, lines 35-4:0 _; p. 15,6,, lines 1-3). In all of this 
defendant is corroborated by her sister ( p. 205, line 
30; p. 2016, lines 1.6-212). .. 

The petitioner gives no testimony as to the ride 
to Passaic but 1Vfis1s Castle does. She said that on 
Sunday morning she received a telephone call ask-
ing her to go to T,assaic ( p. 85, lines 36-40) . She 
took her car and had with her l\fr. Mascia and Mr. 
E:-veringham. · In the other car there was the .pdi,. 
tioner~ the defendal1t and Andrew (p . 86) lines 4-, 
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rn) . On the way to Passaic, in Red Bank, the de-
fendant made a move as though she was going to 
get out of the car, and petitioner beckoned Miss 
Cas•tle -np. The Castle car drew up alongside the 
Baldanza car and stopped. Mr. Everingham then 
got into the Baldanza car. On going from the one 
car to the other ~fr. Everingham placed his · hand-
cuffs in his pocket, exposing them before doing so 
(p. £)'7, lines 5,-35). 

The defendant, in telling this, story, explains that 
when the car started in the direction of Red Bank 
she inquired the reason. Andrew then accused her 
and she denied the statement to her husband, but 
the petitioner remained silent ( p. 155·, lines 10-40; 
p. 156,, lines 1-40; p. 157, lines 1-10). S.he then 
tried to get out of the car and Andrew held her. 
Miss - Castle's car then drew up alongside -(p. 
157, lines 15-40). Miss Castle informed defend-
ant she was under arrest and exhibited a badge, 
at the same time asking Mr, Everingham for his 
handcuff's (p . 15,8, lines 1 1-20). They tried to put 
them upon defendant and a revolver was exposed 
( p. 158, lines 20-28). Mr. E·vering ~Irnm then got 
info the car beside defendant, as did petitioner, and 
Andrew drove ( p. 158, lines 28-30) . 

At the house in Passaic, Miss Castle, Mr. 
Everingham and petitioner say they accus.ed de -
fendant of improper relations with Napolitano, 
but this is denied by defendant, her mother and 
her brother. Mr. Mascia and Andrew Baldanza, 
although it is claimed they were present, did not 
testify. The defendant and her witnesses say some 
accusation of being in a hotel room with a man 
·was made ( p. 2.2.2, lines 1.8-36; p. 240, lines 36-40; 
p. 241, lines 1-10). 'fhe defernj.ant ;s witnesses- say . ., 
defendant was forcibly taken out 6-f the mother's 
presence, whereas petitioner's witnesses ' say de-fend-
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ant's people chased her out. At any rate, she was 
finally taken by Miss Castle to the rooming house 
in As.bury Park, not abandoned asi a bad woman 
and an outcast, but taken to a friendly acquaintance 
of :;\![isis Castle's where it is claimed more evidence · 
·was obtained. 

It is uncontradicted, however, that Andrew said, 
in the presence of Fiore No bile, the afternoon of 
August 2'5th, "She will not get in the house any 
more. If he takes her back, I will stab him in the 
stomach" (p. 2'31, lines 10-22-), and the petitioner 
was crying (p. 231, lines: 3.0-38). 

These activities all demonstrate, not the conduct 
of a husband, heartbroken over his wife's deceit, 
but rather a vicious attack, by Andrew at least, 
to rid the family of one, who by her affections, 
dominated her husband. Surely, the handcuffsJ on 
lVIiss Castle's own story, suggest something. :YVhy 
did j\fr. Everingham find it necessary to get into 
·the -car to guard Mrs. Baldanza.? Why was she 
taken, not to her acquaintances, but to a strange 
rooming house in Asbury Park? vVhy was she 
taken to the Police Magistrate, if as. Miss Castle im-
plies_, this detective felt sorry for the defendant? 
Why was she arrested on a charge of adultery the 
Tuesday following when she went to her home to 
see her husband, remembering that she had already 
insiisted upon being · taken to a Justice of the Peace 
to confess and to agree never to enter her husband's 
home unless he requested her to do so? Why, too, 
··was not Mr. Napolitano arrested on the charge of 
adultery? 

vYe respectfully submit that all of this suggests 
a plot, carefully prepared, and we say more of this 
in the · next point of this memorandum. 



33 

POINT III. 

The testimony to corroborate the petitioner 
,vas given hy paid detectives and relatives of 
petitioner who bore an ill feeling toward de-
fendant and their testimony has been effectively 
hupeached. 

The law is established, that although the testi-
mony of detectives, paid spies, and those who bore 
ill-feeling toward defendant, is competent, it should 
be scrutinized carefully and should not be relied 
upon unless corroborated. 

At the head of this brief we have summarized the 
testimony as to the family relations 1 prior to Au-
gust 24th, 1929. Under Point II we have particu-
larly set forth an the testimony relating to desire 
and opportunity. 

·vve now aS'sert that there is no testimony given 
by anyone other than th e t,vo detectives and the 
petitioner to demonstrate any act on the · part of 
defendant to arouse the least suspicion. Her a p-
plication to the duties of the store, her conduct to-
ward her husband and her submission to the per-
secutions of th e petitioner's faniily were as evident 
on the day of Aug11st 24th as at any other time. 

~rhe contradictions of each of petitioner's wit-
ne~ses--the failure of petitioi1er to produce Andrew 
Baldanza and Mr. Mascia to give testimony_'._the 
story of the bus driver to contradict petitioner as 
to any questions asked of de.fondant upon her re-
turn---the conduct of petitioner, an Italian, dur-
ing the night of August 24th-the presence of An-
drevY at the home that night vf'ith no act _o.n his . 
part to then prevent def end ant fr,oin sharing the ·_; 
roof with him-the fact that adultery is suppos 1ed 
to have been committed in a car less than 7'51 feet 
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from an apparently loving husband before dark, so 
that he could have seen each and every act (the 
offense was supposed to have been committed Au-
gust 24th, before 9.3.0 P. M., Daylight Saving 
T'ime) _, and the husband remain entirely cool and 
collected - the part played by Miss- Castle and Mr. 
IDveringham, the detectives. on the ride to Pas!Saic-
the part played by Miss Castle in taking defendant 
before a police recorder to make a sworn confes-
sion when no criminal proceedings1 were pending, 
including the use of a name therein not even proved 
to have been known to the defendant ( surely not 
Napolitano ·whom defendant i8 supposed to have 
known so well )- these circumstances make us 
paus.e to wonder how the guarded discretion of a 
reasonable mind can find that the circumstances 
bear heavily toward the inference of guilt. 

It is1 certain the petitioner's family objected to 
defendant and she, we think, held little, if any, love 
for any hut her husband. It is quite natural that 
each side resented the influence of the other over 
an apparently prosperous man. This rea.ction is the 
normal result of average inter-family ass.ociation. 
In this case, particularly, there was cause for feel-
ing and the activitieS1 of Andrew on the night of 
the 2-4th and the days following demonstrated that 
the feeling had reached unbearable limits. Under 
such circumstances a plot is not an impossible 
result. 



POINT IV. 

The facts in this case with respect to the 
relations between the defendant and John 
Napolitano were such that with the slightest 
caution on the part of the petitioner the breach 
of the marriage vow might have been p,re-
vented. 

In Delaney v. Delaney, 71 N. J. Eq. 246, at page 
256, Mr. Justice Fort, wr iting the opinion for the 
Court of Errors and Appeals, said: 

"In Cane v. Cane, 39 N. J. Eq. (12 Stew.) 
158, Vice-Chancello r Van Fleet says: 'If a 
husband sees his wife in danger, if he sees 
her in a position where she is likely to be-
come subject to the power of the blandish-
ments of a man whose character he knows 
to be bad and in t entions evil, and he does 
nothing to warn her or to ·withhold her from 
his hands, but allo ,vs her to be led to ruin 
and his dishonor, his conduct in law amounts 
to consent, and the statute declares that no 
divorce for adultery shall be decreed when 
it appears that" the party applying consented 
thereto.' And he quotes the language of 
Chancellor Zabris ki e in Hedden v. Hedden , 
21 N. l. Eq. ( 6 C. E. Gr.) 61, in which case 
it was held that if a husband sees what a 
reasonable man could not see without alarm, 
or if he kno ws th at his wife has been guilty 
of any weakness whereby he is put upon his 
guard respecting her weakness, he is called 
upon to exercise peculiar vigilance and care 
over her, and if he sees ·what a reasonable 
man could not permit, and makes no effort to 
avert the danger, he must be supposed to see 
and mean the result. · · __ , 

This court, in '\Varn v·. Wa:hi, 59 N. J. Eq. 
( 14 Dick.) ( at p. 642), approved of the doc-
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trine stated in the Hedden and Crane cases, 
but held that there --was nothing in that case 
'that the complainant did or that he failed 
to do which could reasonably impute to him 
a desire or anticipation that his conduct 
would prompt her to drift into lewdness.' 
And said further: 'Unless this intention 
could under the circumstances be imputed 
to him, it is irrelevant to consider whether 
it was his duty to have acted toward her 
differently than he did,' thus clearly imply-
ing that if the facts and circumstances were 
such as to impute to the petitioner or com-
plainant 'a desire or anticipation that his 
conduct would prompt her to drift into 
lewdness,' that this 1 if established, w~mld 
amount to connivance or consent. 

On the principle of the cases just cited 
are the cases of Morrison v. Morrison, 136 
Mass. 310 ; Dennis v. Dennis, 68 Conn. 186 ; 
57 Am. St. Rep. 95 ( note at p. 101) ; Wilson 
v. "\Vilson, 154 Mass. 194:; 26 Am. St. Rep. 
237 (note at p. 239); Cairns v. Cairns, 109 
Mass. 408. See, also, note to Hawkins v. 
Hawkins, 25 Am. L. Reg. ( N. S.) 98. 

In Bourgeois v. Chauvin, 39 La. Ann. 216, 
the court says : 'Where the conduct of the 
husband indicates an intent to have his wife 
transgress, or to let her do so, undisturbed, 
this constitutes a connivance, and --will act 
as a bar to his suit for divorce.' 

In 9 Am. & Eng. Encycl. L. 829, tit. 'Con-
nivance,' a general discussion of the subject 
will be found and a citation of other authori-
ties." 

The evidence shows that petitioner as early as 
March, 1!)29; saw that Napolitano apparently held 
some peculiar power over defendant. He observed 
N apolitano's conduct and spoke of it to defendant. 
He hired Miss Castle, a detective, in July, and upon 
being told that defendant was out with Napolitano 
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August 6th, parking for five minutes (p. 81, lines 
22-40; p. 82, lines 1-25), petitioner expressed a wish 
to go along to see for himself. He, however, had 
relation8 with h,is wife on August 12th, six days 
later (p. 51, line 18). He took her out on several 
occasions and left her-to be followed by detectives. 
On the night of August 24th, he saw her leave the 
Grandi home and knew "she was going to do 
wrong" ( p. 34, line 5). He followed, saw her get 
into the car with Napolitano and although the car 
drove slowly, he followed a distance of 15 to 20 
feet. When defendant was parked in the driveway, 
so that the rear of the car was exposed to view, he 
--without emotion of any kind remained in the de-
tective's car 50 to 75 feet behind. He then went 
to his home and when defendant returned · he did 
not accuse her, have her arrested, or put her out 
of his home, but on the contrary prepared to retire 
to bed with her --when the telephone call changed 
his plans. ( This is not contradicted by petitioner 
and . defendant is corroborated.) Andrew, his 
brother, who had earlier threatened defendant, re-
turned with petitioner and stayed with him until 

· early morning and no accusations were then made. 
She was later taken to Passaic and then abandoned 
in Asbury Park and finally, when. she arrived back 
at- her home, arrested. 

Now, we submit that the uncontradicted proofs 
of the defendant show a desire on the part of peti-
tionerJs family to be rid of the defendant. She had 
crossed her husband, at least twice, in his rela-
tions with his family and he struck her. Then, 
after he had been told that defendant had gone to 
a lonely road ·with Napolitano and there parked 
for five minutes the night ?f August 6th, he ·con- . ., 
tinued the intimate relations of husband and wife 
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until August 12th, for at page 51 of the record, 
lines 1 to 20, the following appears: 

"Q. You did not want to get rid of your 
wife, did you? A. No. 

Q. You did not want to get rid of her? A. 
No. 

Q. Your brothers did, didn't they? A. 
No. 

Mr. Quinn: I object. 
The Court: I will allow that to stand. 

Q. Your brother did? A. No, sir. 
Q. Why do you get excited? · A. Because 

you are asking such foolish questions. I 
was sleeping with my wife, not my brother. 

Q. What ·was the last time you had mar-
riage relations with your wife? A. 12th of 
August. 

Q. It was not the 23rd or 24th of August? 
A. No, sir." 

Considering this amazing fact, with the further 
and even more amazing fact that petitioner did 
nothing at the time of and following the alleged 
occurrence of the night of the 24th of August, we 
think the plot, or connivance, becomes perfectly 
apparent. Couple to this the events of Sunday, 
Monday and Tuesday and we find, not accidental 
discoveries, as would be expected if defendant were 
thrown out by her own people and cared for by the 
good sarnaritan, Miss Castle, but rather a further 
carefully worked out scheme of attack designed to 
accomplish the long looked for . result, the elimina-
tion of defendant. 
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CONCLUSION. 

We respectfully submit that the decree ap-
pealed from should he set aside and the case 
remanded to he proceeded upon, according to 
the practice under, defendant's cross petition. 

CHA.NDLESS, WELLER & SELSER, 
Solicitors for Defendant-Appellant. 

JOI -IN E. SELSER, 
of Counsel. 
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BRIEF OF THE PETIT'.IONER-APPELLEE. 

ST·ATE·MENT. 

The defendant, Josephine , Baldanz.a ., prosecutes 
this appeal from a decree of the Court of Chan-
cery entered on October 3, 1930, granting a di-
vorce to the petitioner on the ground of adultery 
with one John Napolitano. ..A! petition was filed 
by Harry Baldanza charging that his wife, the 
def enclant, committed adultery on August 6, 1929, 
and on August 24, 1929, with John D'Appoli. 

The petitioner and defenda11t ·were married in 
1'924 and the-reafter took up their residence at 
Long Branch, where the petitioner was a grocer 
and baker. T,vo children were born of the mar-
riage. 

In March, 1928, the co-respondent, Napolitano, 
came to the petitione ,r 's store and there met the 
defendant. She was impressed with _him on' first . .i 
sight and remarked what a fine looking fellow he 
was. After that Napolitano continuously visited 
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the defen,dant, .who Jrnpt 'her husband's store while 
the husbanc1 conducted a bakery route, delivering 
prov1s10ns. . He ·would visit ·with her for long 
periods of time, and called her by her first name ·, 
''.Josephine.'' "'\Vhen the boys who took care of 
the store or ·worked part time in the store we,re 
present, Napolitano and the defendant would send 
them on errands or else ·would go to the kitchen, 
leaving the boys in the store, and on at least 
two occasions Napolitano and the defendant were 
seen in the , kitchen adjoining the store •, where 
the defendant ,vas furnishing food or refresh-
ments to the co-respondent. The girls who took 
care of the children or helped in the store saw 
Napolitano and the defendant together many 
times. He rarely called when the petitioner was 
home but customarily came in his absence. Both 
the defendant and Napolitano sent these , girls, 
·who took care of the children or helped in the 
store, out of their presence vV'hen they were to-
gether. 

Mrs. Baldanza, the mother of the petitioner, 
remonstrated with the defendant because - of her 
evident interest in Napolitano. 

On one occasion, the defendant met Napolitano 
on the beach at Long Branch. The ' defendant was 
accompanied by one of the girls who assisted in 
taking care of the children. This girl was sent 
.away on an errand while the two remained to-
gether. These • girls ·were in the store on many 
occasions in the evening when Mrs. Baldanza 
would leave the children in charge -of one· or the 
other of the girls ·with the advice • that she• was 
going dovV11town and if her husband c.ame in to 
say that she had just le.ft. 
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On vai-ious occasions she came in late at night. 
Finally, in August, 1929, the petitioner employed 
a. detective, who trailed Mrs. Baldanza and saw 
her get into the car of Napolitano. The detec-
tive trailed the defendant a.nd Napolitano but 
finally lost them. She reported this to the pe-
titioner, who ·was astounded, but req rrested that 
he -be allowed to accompany the detective the next 
time his ··wife ,vas 

On August 24, 1929, the petitioner took his wife 
down to see Mrs. Grandi, who had just returned 
from the hospital. She told him at that time tha.t 
she was going do,vntown shopping and then would 
come home. Petitioner waited outside, in com-
pany with Miss Castle and a. constable . Mrs. 
Baldanza remained in the , Grandi home for twenty 
minutes. She then came out and walked down 
the street to Broadway, Long Branch, where she 
was followed. There, the defendant entered the 
car of the c.o-respondent, Napolitano, and by devi-
ous and roundabout streets finally reached a se-
cluded street leading to the • old ball park. This 
street was guarded by hedges ten feet high. The 
car was driven in between these hedges, the lights 
turned out and the defendant and the co-respond-
ent remained there alone with the lights out in 
the car between the hedges for twenty minutes. 
Then they backed out and went hack to Broad-
way, ·where the defendant alighted from 1 he car 
and eve-ntually came home. 

The next morning, in accordance with an Ital-
ian custom, the erring wife was taken by her hus-
band, in company with his brother, another friend 
and the hvo detectives, to her -motlwr 's hotne in -., 
Passaic. There, in front of the mother and 
brother of the defendant, the petitioner accused 
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her of having intercourse with the co-respondent, 
N a.politano. According to petitioner's witnesses, 
the defendant broke down and cried and admitted 
her guilt. Her own mother then drove her from 
her home. She approached the detective and 
asked the detective to take her to Asbury Park. 
There she obtained a room with a boarding house-
keeper. vVhile at the boarding house, the defend-
ant told the boarding housekeeper that she had 
hee.n caught doing wrong with her boy friend. In 
the landlady's presence she called her boy friend 
on the 'phone and told him to stay away from 
her husband's store. She also called her sister 
and asked her . sister to see if she• could not fix 
it u:p. 

Tha.t night, in an ende-avo-r to do something 
whereby she could get her children, in company 
,vith the detective, she went to a Justice of the. 
Peace of Monmouth County, ,vho is also the Re-
corde ,r of the Borough of Deal. There, before 
the Recorder, she· signed an affidavit w;hich the. 
Recorder s-aid she did willingly a.f ter he had read 
it to her. In this affidavit she-stated that she had 
known John Napolitano for a period of three 
months, had met him several times and had gone , 
riding with him in his motor car at night with-
out the permission of her husband. She said she 
had ma.de it a point to meet him by telephone, 
had kissed him and he had kissed her. This 
story, offered by the petitioner, ·was supported in 
various particulars by ten witnesses. The det.ec-
ti ve and the constable vv ho assisted the detective 
,:vere called as witnesses and testified as to the 
oecurrences of August 2'4th. The landlady, where , 
the defendant stayed and to whom the def enda.nt 
stated that she had been caught in the act with 



5 

he,r boy friend, a pp.eared, as did three young men 
who had worked in the store and observed the 
relationship ,between the defendant a.nd her in-
amara.to. Two gii-ls , who attended the • ·children 
of the defendant appea :red.i'.r 1Yir. and Mrs. Grandi 
corroborated the time . The defendant and the 
c.o-responde •nt, Napolitano,. ,both appeared . N apo-
litano denied that he-had ,eve•r -had Mrs. Baldanza 
in . an automobile; that he , had 1ever kissed her; 
that he had ever talked to her in a.n a:ff ectiona te 
way; that Mrs. Baldanza, the mother of the peti-
tioner, had ,ever com.plained to hi1n. He denied 
that he was ever out with the defendant; that the 
boys ;and_) girls who ·worked in the store were ever 
se:nt, out ,of the store by Mrs. Balda.n~a . ·when. he 
came . there ·; that he was ever out in the kitchen 
alone with Mnt Balcl!anza; that he had ever talked 
to Mrs . Baldanza since August 24, 1929, or that 
he had . e;er sent 'any 'message to her. 

The , defendant also entered a general denial. 
She said that she was dragged into her mother's 
home, but would give no reason why she was un-
willing · to go in. She admitted her mother said 
nothing when her husband ace.used her of adul-
tery. Though she said that she was practically 
kidnapped, she remained for three hours on a 
public street and made no outcry. She de,nied 
making any telephone calls at the hoarding house . 
.She denied that she had told the landlady that 
there had been any trouble about her ,boy friend. 
She denied that . she knew, although she was a 
giadua.te of grammar school, what was in the 
affidavit signed before Judge - Cox and denied the 
truth of everv statement in tha.t affidavit.. She · . 
denied that she ever met N apoli'tano; ,va·s ever ·/ 
in his ear or ever went to Norwood Avenue. She 
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de-nied that she left the -Grandi home-at 8 :30. She 
had never, aceording to her story, left her •chil-
dren in the care of others or told those in charge 
of the store - ·when she v;ra.s out that she- had just 
gone out. She said she knew nothing about the 
letter from Joseph DeSantis which was found in 
her trunk and which ·was handed to her. He-r sis-
ter, her brother, her mother and her sister's hus-
band completed her defense. Her mother, when 
her daughter was accused at Passaic of being a 
whore, admitted that she said nothing. The 
mother said that the def end ant did not deny the 
charge, and defendant's own brother said noth-
ing. The mother said she understood the accusa-
tion that had been made - against her daughter. 

- This, in brief, is the story of the testimony of-
fered at a hearing lasting two days. 

At the conclusion of the hearing the learned 
Vice Chancellor a.warded a decree to the peti-
tioner. This decree is attacked on this appeal on 
four grounds by the defendant. In the argument 
the defendant entirely ignores the effect of the 
confession hut directs the argument entirely to 
the ground that there was no evidenee of -adul-
tery; that the-re was no corroboration of the de-
tec:tives, and that the petitioner connived or con-
sented to the relations between the defendant and 
the co-respondent. T·he appeal presents e-ssen-
tially a factual question and a c.onstruction of 
the evidence. The Vice Chancellor, who saw and 
heard the -·witnesses and observed their demeanor 
on -the stand, disbelieved the defendant and her 
·witnesses, and, on oral opinion, clearly stated the 
grounds for his disbelief of their testimony and 
his belief of the testimony of the petitioner and 
his witnesses. 



7 

ARGUMENT. 

I. 

AMPLE PROOF WAS OFFERED OF ADMIS-
SIONS BY THE DEFENDAN 1T OF ADULTERY 
WITH THE CO-RESPONDEN'T. 

It is an Italian custom that ·where .a ·wife e.rrs, 
si11S and is unfaithful to her husband, the , hus-
band returns her to her own home from which 
he took her. This was done in the present case 
after the husband had seen the · defendant _go off 
with the co-respondent to a seduded section and 
remain there with lights out for some period of 
time. The , defendant, the- next day, was taken 
hack to her mother's home in Passaic. 

Harry Baldanza said : 

''Q. Tell us what you said. A. I told 
my mother-in-la,v that she was going 
around ·with John Napolitano and she-was 
having intercourse with John Napolitano, 
and her mother asked her was it true, and 
she- says it is. When her mother and her 
brother was there and she admitted it, her 
mother and brother chased her out of the 
house. 

''Q. Her mother was present when she 
said, yes, it was true~ · A. Yes, her brother 
and her mother. 

'',Q,. They chased your wife out of the 
house~ A. They ehased her out of the 
house and I was left there. My mother-in-
law told me she that was ·was going to come 
up to my house and take care of my chil-
dren and take ca.re- of me, and 'Do not 
bother with her any mor _e' '' , :(p. 24, .11. · 27-
41). . 
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Emmett Everingham, a constable of Monmouth 
County, went to Passaic when the defendant was 
returned to her mothe •r. He said: 

'' Q1
• ,Vha t did you hear in English 1 A. 

Her brother asked Miss Castle to tell him 
what vrn had seen, and she told him the 
times we had followed her and what we had 
seen, and Im turned to her sister, Mrs. Bal-
danza, and asked her if that was the truth, 
and she said yes. He said, 'Is it all true 1' 
She said, 'Yes ·.' He immediately told her 
to go out of the house •, she was no longer 
a sister of his'' (p. 62, 1. 33 to p. 63, 1. 2). 

Marie Castle, the detective, said: 
'' A. At the time · her brothe ,r asked her, 

'Is this really true 1' She turned a.round 
and said, 'Yes, but it only happened twie:e.' 
He said, 'Do you mean to tell me that you 
were out with this man unbeknown to your 
husband and that you went and did 
wrong 1' She said, 'Yes, but it only hap-
pened twice' '' (p. 88, 11. 1-11). 

Defendant's o-wn mother said: 
'''Q'. ,Vhat was said when your daughter 

vYas brought in by whom 1 A. Andrew B.al-
danz.a said to me, 'He-re is the ·whore of 
your daughter. '\Ve found her in a ho-
tel' " (p. 2·22, 11. 17-23). 

'' * ,>,< * Q,. Did your daughter deny 
the ·charge •, A. My daughter did not speak 
at all'' (p. 22'2· 1. 36). 

'' * * ~,, Q. I don't care what they told 
you. I am asking you what you under-
stood they meant. A. Y e·s ; I understood 
the nature of the aoousation. 

"iQ. You said nothing to your daughter 
about it 1 A. I didn't say anything to my 
daughter" (p. 2-24, 11. 22-27). 

'' ,:1.c * * Q. ,Vhen Andrew Baldanza 
remained a few minutes after she went out 
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of the · house and told. you that she had 
done wrong, didn't you say to him, 'If you 
had told me this before I would have 
stopped her 0?' A. Yes; I said that to• him, 
why didn't he tell me'' (p. 22·6, 11. 32-40). 

This defendant was taken to her own home. 
E;ve.11 her mother admits that there in her own 
home, in the presence of her mother and her 
brother, she was ac.cused of infidelity. Petition-
er's witirnsses stated that at the time the name of 
the co-respondent was mentioned, defendant, in 
the presence of her mother, admitted the truth 
of the aceusa tion. The mother states that her 
daughter ·wa.s accused of infidelity and adultery 
and that ·when the accusation vvas made her 
daughter said nothing. The- def e11da.nt, herself, 
admits that the accusation was made but said that 
she denied it. She is thus contradicted by her 
own mother. She is contradicted by her husband 
and sht~ is contradjcted by the two ·•witi1esses. 

As was said by Vice Chancellor Fielder in his 
oral opinion: 

'' 'l1he petitioner and the detectives say 
that her mo ther asked her if the charge 
was true and that the defendant admitted 
it and that the mother and brother there-
upon turned her out of the house. She ad-
mits that in the presence of her mother 
and her brother she was charged "With 
adultery but denies that she admitted 
guilt. She is vague · as to what she did say 
to her mother and brother with respect to 
the charge. Her mother testified that after 
the charge was made the defendant said 
nothing to her and that she said nothing to 
the - defendant, a situation • _almost· 'unbe~ 
lievable as between mother :and daughter, 
especially if the (1aughter protested inno-
cenee. Her brother says that the def end-
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and in the presence of her brother. In this home, 
w hem she had been reared and nurtured from 
childhood which she had left in marriage, she 
had the right to feel, if innocent, that she would 
receive every protection and care that .an inno-
cent woman would expect. Here, in her mother's 
home, with her brother present, she, if .any place, 
could rightfully defy and deny an accusation of 
infidelity. 

The Italian race, from the evidence in this case, 
looks upon such an offense in all its true seri-
ousness and gravity. The guilty woman was 
taken back to the mother who had reared her. 
There, in the presence of the mother, she• was 
acc:used of consorting with the co-respondent, Na.-
politano. In her mother's .presence, in her moth-
er's own words, she did not deny the accusation. 
The mother says she said nothing. Three wit-
nesses for the • petitioner state that she. admitted 
her guilt. The mother of the defendant, called 
as a witness for her, appearing for her ovvn child, 
would not go to the length of testifying that the , 
defendant insisted upon her innocence. When the 
mother of the defendant would not do this, it is 
unquestionable that the testimony offered by the 
petitioner is true, that the defendant did admit 
her guilt. When the cireumstances pointed out 
hy the Trial Court that the mother and brother 
ref.used to talrn her into the home, but let her 
go away, ·when they knew that petitioner would 
not take her hack, this corroboration •confirms the 
confession. 

She again admitted, unde,r no compulsion what-
soever, to the landlady, Mrs. Vandensc.hotten, 
that she had been caught with her boy friend and 
there was trouble at home. 
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Defendant again admitted in the svrnrn affidavit 
before J uclge Cox, that she had been out in the 
company of the co-respondent, Napolitano, with-
out the kno-,,rledge and without the consent of her 
husband; that she-.had been several times on Nor-
wood Avenue, and that they had treated each 
other affectionately. To these confessions must 
he added the evidenee that for some period of 
months she and Napolitano were on intimate · 
terms with each other; that he daily came to the 
store and talked with her; that frequently she 
sent a·way on errands the boys and girls ·who 
worked in the store or cared for the children. 

In addition to this is the testimony of three 
witnesses concerning the nig11t of August 24, 1'92·9. 
The petitioner, the constable a11d the detective all 
trailed her. She was seen in the c.a.r with the co-
respondent. He placed his arm around her. She 
laid her head affectionatel y on his shoulder. They 
drove by devious and indirect routes to an iso-
lated, secluded and hidden section on the out-
skirts of the • city. There they tumed the lights 
of the car out and remained for approximately 
one-half hour. Upon her return she told her hu:s-
band that she had been in Long Branch. rrhe 
testimony of these three ~Nitnesses, together with 
her own confession befoi-e her mother and her 
brother, ·with her confession before the landlady, 
with her confession in the sworn affidavit, con-
clusively prove the commission hy this defendant 
of the a.ct of adultery with the co-respondent, 
Napolitano. 
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II. 

THERE WAS CLE,AR PROOF OF INCLINATION, 
DESIRE AND OPPORTUNITY BY THE EVIDENCE 
OF IMPARTIAL WITNESSES WHO CORROBO-
RATED THE EVIDENCE OF .THE PETIT 'IONER 
AND THE DEFENDANT. 

The defendant argues that the ,re was no evi-
dence that would indicate adultery. Defendant 
overlooks entirely and scarcely mentions the con-
fe.ssions and conduct of the defendant. Irrespec-
tive of these confessions, the overwhelming weight 
of evidence showed an intimate relation betwee ,n 
the defendant and the eo-respondent which cul-
minated in the tryst in the by -road behind the . 
hedges. 

The def end ant first met Napolitano in March, 
19-29', at the store operated by the petitioner and 
the defendant. When Napolitano went out, the 
defendant said, "What a nice looking fellow that 
is'' (p. 17, 1. 40). After repeated visits, the pe-
titioner reproved the defendant be:c.ause of her 
intimacy with N a.politano. She answered, ''You 
got a bad mind all the time ·" (p. 18, 1. 30). N apo-
litano came to the- store nearly every day and 
talked to the defe .ndant in confidence, c.alling her 
''Josie" repeatedly (p. 19-, 1. 18). 

Between March and August, the defendant went 
out once or twice a vve-ek at night. ""\¥hen the pe-
titioner told her he did not like her to go out late. 
at night, she said she went out to huy clothes 
(p. 19, 1. 40). 

During this period of time, between March and 
August, Fred Scialla, who worked for Baldanza 
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in the bakery shop, frequently saw Napolitano in 
the store two or three times a ,veek when Bal-
danza was away. "\Vhen Scialla ·went in the store, 
the defendant and Napolitano ·would stop talking. 
After the petitioner's mother had spoken to 
.Scialla., he, in turn, spoke to the defendant and 
told her, '' vVhy don't you cut it out with Joe 0? '' 
Mrs. Baldanza. answered, '' vVho told you that-
the old lady~ She had better mind her own Goel 
damned business" (p. 105, 11. 1-18). 

Frank Graziano worked in the store for two· 
and one-half years and worked during June and 

· the first week in July, 1929. He saw Napolitano 
in the store nearly every other day, talking to 
Mrs. Ba.ldanza. Whenever he came in, Mrs. Ba~-
darnm, the defendant, sent Grazia.no away to do 
something else (p. 106, 1. 40). Graziano also saw . 
Napolitano and the defendant in the kitchen on 
two occasions. 

Josephine Todaro worked at the Baldanza . 
store in the summer . of 1929. Miss T 1odaro Sa"\\ T 

Napolitano in the • store two or three times a ·week 
in the daytime. l?requently Mrs . Baldanza ·went 
out in the evening and returned after nine o 'dock. 
The defendant told Miss Todaro to tell her lrns-
band, if he came home, that she had ju.st left ( p. 
108). 

Marjorie Calabretto took care of the Baldanza 
children during the summer of 192·9 in the after-
noon and evening. She savv Napolitano around. 
On one occasion she went down to the beach with 
Mrs. Balclanza and there she -met Napolitano, the 
co-respondent. "'When they met, _ Napolitano. sent 
Marjorie a-way for ice cream. 
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Albert Mazzatto, a druggist with a store next 
door to the Baldanza bakery shop, saw Napoli-
tano there · three or four times a week with Mrs. 
Baldanza. On one occasion he sa:w Napolitano 
and Mrs. Baldanza in the kitchen eating together 
(p. 113). 

The mother of petitioner, M.a.ry Baldanza, spoke. 
to her daughter-in-law and told her she did not 
like her intimacy with N a.politano. The defend-
ant said "vVhat can I do 1" Then Mrs. Baldanza, 
the mother, told her of certain examples, and the. 
defendant ans-wered, '' \¥hat do you take me for-
a bad woman" (p. 116) 1· 

Marie Castle, a private detective , hired by the 
petitioner on August ·6, 19·29, followed Mrs. Bal-
danza into several stores and then down to Union 
Avenue. She got into a car with the co-respond-
ent, Napolitano. The •car went out to West Long 
Branch, stayed there for five- minutes and then 
left (p. 81). 

On August 24th, by arrangement with Mr. Bal-
danza, Miss Castle trailed the defendant. The 
defendant left 171 Second Avenue, Long Branch, 
around 8 :30 and went to Broadway. There she 
entered the automobile of Napolitano and was 
driven by a devious route to Archvrnod A venue, 
whe-re it was lonesome and dark and secluded by 
high hedges. There the car lights were turned 
out (p. 83). Mrs. Baldanza and Napolitano re-
mained there hventy minutes, and then left and 
by a different route returned to Broadway. 

On cross-e ·xamina tion, Miss Castle told of the 
statement ma.de by the defe.ndant before , Ju:dge 
Cox. The defendant wanted to secure her chil-
dren and offered to make this statement in the 
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belief that if she did s.o• her husband would give 
her the children ( p. 95, 1. 10). 

On examination by the Vice •Chancellor, Miss 
Castle stated that Napolitano had his arm around 
the defendant and she was down in the seat with 
her head on his shoulder (p. 103, 1. 12). 

Emmett Everingham (pp. 52 to 74) corrobo-
rated in every detail the story of Miss Castle, as 
did the petitioner, Harry Baldanza .. 

To contradict this story, John Napolitano, the 
co-respondent, first took the stand for the · defe11d-
ant (p. 127). He testified that he never took Mrs. 
Baldanza out (p. 128, 1. 28) ; never had her in an 
automobile (p. 12-9, 1. 18) ; was not with her on 
Archwood Avenue on August 24, 1929' (p. 128, 
1. 28) ; that he-had never embraced Mrs. Baldanza 
(p. 130, 1. 18); that he didn't kno-w when Mrs. 
Baldanza went to Passaic (p. 130, 1. 40) ; that 
the boys and girls who worked in the Baldanza 
store were, never sent out when he came there 
(p. 132, 1. 37). He knew that he had ,been charged 
with going out with Mrs. Baldanza (p. 133, 1. 2'8), 
but was unable · to give the name . of anyone vd10 
had told him about it (p. 133, 1. 30). 

The defendant, J .o•sephine Baldanza, testified 
that she left Mr. Grandi 's house and went to 
Broadway, visited a few stores and then went 
home (p. 150). She denied that she had ever 
been in the vicinity of Norwood Avenue or that 
she had ever had a telephone conversation ·with 
Napolitano ( p. 184, 1. 40). She said she left the 
home• 011 Second Avenue where - she was visiting 
on the evening of August 24, _ 19'31, at 9:10 · (p. 
187, 1. 32). She denied that she mH Napolitano .. , 
but admitted that she did not reach home• until 



around ten o'clock (p. 188). She denied that the 
girls who had testified ever took care of the chil-
dren ( p. 189, 1. 38). She- said she never told any 
of those who worked in the store that if her hus-
band asked what time she came in to tell him that 
she came in around eight o'clock (p. 190, 1. 18) . 
.She then immediately contradicted herself and 
spoke of Margaret Calahretti, ·who .used to take , 
care of the children (p. 1'91, 1. 28). She , finally 
admitted meeting Napolitano on the beach (p. 
192, 1. 12'); that the little girl went a.way (p. 19·2, 
1. 28) and that she was sent away by Mr. Napoli-
tano (p. 192, 1. 29). She denied that she-had ever 
received the letter offered in evidence at page 
19·6 but recognized the , picture • (p. 197). She de-
nied that Napolitano was ever in the · kitchen -of 
her home (p. 198). 

The picture presented by this testimony is that 
of an intimacy te-stified to hy four different peo-
ple who had worked in the store and had observed 
the conduct o.f the defendant and Napolitano; by 
a druggist in the adj ,oining store who had ob-
served the same condition. In addition to this, 
the defendant is flatly contradicted by Mr. and 
Mrs. Grandi (pp. 244 and 247) who both stated 
that she left their home on August 2'4th at 8 :30. 
Neither of these witnesses, nor the boys and girls, 

· nor the druggist, had any interest one-way or the 
other in the case. Mrs. Baldanza, however, flatly 
contradicted them. It ·was important for her to 
account for the time between 8 :30 and 10 o'clock: 
when she arrived home. Fo-r this reason, she 
stated that she did not leave the Grandis until 
9 :10. The detective, the- constable and the pe-
titioner all stated that she left there at 8 :30 .and 
that they followed her and Napolitano to the-
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trysting place in Arch-vvood Avenue. Mr. and 
Mrs. Grandi corroborate the evide .nce of these 
t:hree witnesses in the time that she left their 
home. She the ref ore could not account for the 
time between 8 :30 and 10 o 'elock. 

Napolitano was flatly eontradicted by the boys 
and girl~ who worked in the store, by an employee 
of the -bakery shop and by the druggist. 

The position of the t-w.o guilty parties is that 
of a general denial, with no explanation whatso-
ever of their c,onduct. Inclination is apparent in 
the intimacy between the two, in tlrn confidential 
relations exhibited by the two, in the desire to 
be alone, in dismissing the various employees 
from their presence ·when together. T11e inclina-
tion is apparent in the attitude each showed to 
the other when observed by petitioner's mother 
and in he-r answer ·when both the mother and pe-
titioner objected to her actions and conduct ·when 
in the company of the co-respondent. 

Opportunity was certainly present when the 
two, by devious and roundabout route, pursued 
their way to a spot prepared by nature as an ideal 
lovers' meeting place. This spot, as evidenced 
by the pictures, away from the beaten highvrny, 
on a by-stree1-, surrounded by high hedges, ·with 
a narrow entrance, offered an ideal location for 
the consummation -of their guilty desires. vVhen 
these desires ·were satisfied conscience struck the 
defendant. Overcome by a sense of guilt, in her 
mother's presence and her brother's presence, she 
confessed. She again confessed to .her landlady 
and before the Recorder. The entire picture,.with · 
each separate act and ·with each ·separate bit of . ., 
testimony completing the whole, is that of an un-
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faithful wife ·who knows that she-has been found 
out. ·when action is taken against her, her sole 
recourse is to deny every incident and all state-
ments of all witnesses both those that might he 
interested and those , that might be disinterested. 
T·he denial of the evidence of the disinterested 
witnesses impeaches and discredits the denial of 
the evidence of the interested witnesses. The 
surrounding facts strengthen and corroborate · the 
testimony of the petitioner, the c.onsta,ble and the 
detective. 

Appellant, in her brief, states: 

'' The law is established t:hat .although 
the testimony -of detectives, paid spie -s, and 
those who bore ill-feeling toward def end-
ant, is competent, it should be scrutinized 
carefully and should not he relied upon :un-
less corroborated." 

The review of the testimony corroborates in many 
particulars the testimony of the petitioner, the 
constable and the detective. 'The denial of the 
defendant and her paramour is entirely discred-
ited by the independent evidence of disinterested 
witnesses. The defendant and her lover went too 
far in their denials .of various and important par-
ticulars. They were contradicted by entirely dis-
interested witnesses. This de_stroyed the credi-
bility of their testimony. In not a single par-
tic.ular is the testimony of the detective and the , 
c.onstahle effective. They underwent. a long and 
vigorous cross-examination. They .both e:orroho-
rated each other and in turn were corroborated 
by the petitioner. On many items their testimony 
·was corroborated by the independent witnesses. 
It is submitted that all of the evidence in the case · 
supports the testimony of the petitioner and those 
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working for him. This evidence leads to the un-
questioned inference that the defendant committed 
adultery with Joseph Napolitano on August 24, 
1929'. 

III. 

THE PETITIONER EXERCISED EVERY CAU-
TION POSSIBLE ON THE PART' OF A REASON-
ABLE MAN TO RETAIN THE FIDELITY OF [iHE 
DEFENDANT. 

Defendant, in her ow11 brief, sta.te·s that the 
petitioner warned the defendant about her actions 
with N a.politano. Petitioner's mother spoke to 
the defendant. An employee in the store spoke 
to the defendant. In every instance she laughed 
at them and charged them with believing her to 
he a bad woman. 

On the contrary, the testimony shows definite 
intent on the part of the def enda.nt to enjoy th.e 
company of Napolitano as often as she could. 
She desired to he alone with him. She dismissed 
from their presence employees ·who ·worked jn the 
store or the home. She cautioned some of these 
employees ·when she left for unknown places to 
tell he-r husband when he returned that she had 
j.ust left. She c.oncealed from her husband her 
passion for her paramour on every occasion. 
When he reproved her, she- denied it. She se-
cretly met Napolitano some tw,o weeks prior to 
the night of August 24th. Finally, on the night 
of August 24th, according to her own story, she 
told her husband that she-wanted to go downtown 
shopping after she had visited Mrs. Grandi. · With · .i 
the clandestine arrangements already made with a 
secretive ciourse of conduct, the , petitioner was 
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justified in learning how far the illicit love affair 
had progressed. The defendant herself, in her 
testimony throughout, indicates her firm belief 
that the petitioner loves her. He indicates 0 111 

various occasions that he succumbed to her ar -
tifices and wiles. His suspicions, however, hav-
ing become definitely amused ·with his desire to 
protect his home and rid it of a cuckold, he de-
termined to discover to what lengths Napolitano 
and his wife had become, entangled one with the 
other. 

Instead of open connivance, on the contrary all 
the relations between the defendant and her lover 
we_re -conducted in deepest se-crecy. Instead -of 
abetting and aiding, her husband first reproves, 
and then suspects and finally discovers. .Such 
conduct assuredly is not that of connivance, but, 
on tlrn contrary, that of any man who feels that 
he is being ·wronged and desires to know. 

IV. 

THE CHARGE OF ADULTERY CONTAINED IN 
THE PE1T'ITION HAS BEEN ESTABLISHED. 

Defendant argues under her first point that be-
cause the petitioner charges adultery with J -ohn 
D 'A:ppoli while the proof shows the offense to 
have been committed with John Napolitano that 
the petitione-r has failed to prove his case. It 
is submitted that this argument is of little -weight. 
No question existed in Napolitano 's mind, in the 
defendant's mind or in any of the parties as to 
whom the co-respondent was. 

Section 10 ,of the Divorce Aet, 2. S. C. p. 2033, 
provides that the petition shall plainly and: fully 
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state the cause of the applicatio11 for divorce. 
Rule 2'59 provides in suits for divorce on account 
of adultery the petition shall state the name of 
the person with whom the adultery was com-
mitted, if known. The petition set forth the name 
of the co-respondent, J oh.n D 'Appoli. It is to be 
noted that there was no confusion as to the iden-
tity of the person named, D 'Appoli, Napolitano, 
and N a.poli. All are similar, both in spelling an<l 
in pronunciation. In the affidavit made by the 
defendant on page 256, the co-respondent is de-
sc.ribed as John Napoli. In the petition he is 
described as John D 'Appoli. At the trial his full 
name appears as John. Napolitano. The 00-re-
spondent himself stated that he knew that he was 
accused of the offense · with the defendant. He· 
appeared on the last day of the trial (p. 128', 1. 
30). _ He was also present the second day o.f the -
trial. He admitted that he was the man ·who ·went 
to the store every day (p. 131). He also admitted 
that he- was the person charged with being -out 
with Mrs. Bald.anza ( p. 133, 1. 28). 

From the inception of the trial of the case, the 
identity of the co-respondent ,vas clear. Counsel 
for the defendant, in the trial of the - case, ac-
cepted the identity as unquestioned. The first 
witness, the Recorder, who took the stand, pro-
duced the affidavit showing· the name of John 
Napoli. Thereafter, throughout the case, the eo-
respondent ,v.as referred to as N a.politano. No-
w here was there any question raised as to any 
conflict of identity between the name - D 'Appoli 
in the petition, the name N a.politano in the ease, 
or the name Napoli in the affidavit. ,Their ide_n-:-
tity was accepted by counsel and p:a.rties to 'the 
cause as one and the same. 
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The intent of Rule 259 is to apprise the de-. 
fendant of the name of the co-respondent with 
whom the defendant is ·charged with the commis-
sion of the offense of adultery. Defendant was 
fully . apprised of the co-respondent's name. He 
appeared the , first day of the trial. No, attempt 
wa~ made . to charge an offense with any •other 
persons than this m.an who appeared the first 
day of the trial. 

'Ihe case of Miller v. MiUer, 2:0 N. J. Equity 
page 216, cited by the · defendant, does not sup-
port ·the , eontention of the defendant. In Miller 
v. Miller, the petitioner named three different c.o-
respond'ei1-ts. At the hearing, proof was offered 
of adultery with one Byron French, an entirely 
different, separate and distinct person from tlrn 
three · co-respondents mentioned in the pleadings. 
The Court very properly said that 

'' Proof of adultery with A will not sus-
tain a· charge of adultery with B. '' 

Such is not the instant case. Here is a defi-
nite person 11amed. That person appears in 
court and denies the charge. The defendant is 
apprised of the co-respondent's name, as is the 
co-respondent himself. 

Defendant also cites Gray v. Gray, 95, N. J. 
Equity page 561. T'his case also is distinguish-
able from the instant case. The petitioner in 
GrOJJ,J v. Graiy named a co-respondent, but then 
alleged that .if he vms not the person with whom 
adultery was committed, some other person un-
known was guilty, thus qualifying the allegation 
against the named co-respondent. The named co-
respondent then moved to dismiss the petition 
as to himself. 
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Vice , Chancellor Bentley held that there must 
be a definite charge unqualifiedly made and not in 
the alternative. 

In the suit s1wb judice, the petitioner makes a 
de.finite- charge against a definite co-respondent . 
'The defendant is apprised o-f the charge and 
identifies the co-respondent. The co-respondent 
himself comes to c.ourt. He is ide11tified in court 
as the co-respondent hy five different witnesses. 
He takes the stand himself and admits that he is 
the same man whom the petitioner charged with 
calling frequently upon his wife, whom witnesses 
testified had been on the bea.c,h with the def end-
ant, and whom other witnesses testified ·worked 
in a certain store and was met by the defendant. 
He was identified as the man who drove- a cer-
tain car and the car vva.s identified as the car 
owned by the eousin, for whom he worked. No 
question throughout the entire hearing a.rises as 
to the identity of the co-respondent named. The 
proofs all were directed as against this man. 'The 
court found th.at these proofs were satisfactory 
and proved conclusively that this eo-respondent 
committed adultery with the defendant. 




