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Petition.
(Filed Aug. 27, 1929.)
IN CHANCERY OF NEW JERSEY.

To his Honor EDWIN ROBERT WALKER, Chancellor
of the State of New Jersey:

The petition of Harry Baldanza, of the City of
Long Branch, in the County of Monmouth and
State of New Jersey, respectfully shows: -

1. Your petitioner was lawfully joined in the
bonds of matrimony to his present wife, Josephine
Baldanza, on April 20th, 1924, by Father Rossi, at
the Roman Catholic Church at Passaic, New Jer-
sey.

2. On August 6, 1929, and on August 24th, 1929,
defendant, Josephine Baldanza, committed adultery
with one John D’Appoli, in the City of Long
Branch, Monmouth County, New Jersey.

3. Petitioner was a bona fide resident of this
State when this cause of action arose as aforesaid,
and has ever since, for more than two years next
preceding the commencement of this action, con-
tinued to be such resident, residing continuously
in the City of Long Branch, Monmouth County,
New Jersey.

4. Two children were born of said marriage,.

Mary Grace Baldanza, age five years, and May Bal-
danza, age eighteen months, now in the custody of
petitioner.
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Petition.

5. Your petitioner prays that the marriage be-
tween your petitioner and the defendant may be
dissolved for the cause aforesaid, according to the
statute in such case made and provided, and that
he may be awarded the custody of said children,
and that he may have such further relief as may be
just.

And your petitioner will ever pray, ete.

QUINN, PARSONS & DOREMUS,
Solicitors of Petitioner.

STaTE OF NEW JERSEY,)
CouNtTy or MONMOUTH, S

Qe
PO

HArrY BALDANZA, being duly sworn according to
law, upon his oath deposes and says:

That he is the petitioner named in the foregoing
petition, and that his said petition is not made by
any collusion between him and the defendant, but
in truth and good faith, for the causes set forth in
the petition.

HARRY BALDANZA.

Subseribed and sworn to before me
this 26 day of August, 1929.

SARAT PORTNER,
Notary Public of New Jersey.

(Seal.)
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Answer and Counterclaim.
IN. CHANCERY OF NEW JERSEY.
(Filed Oct. 11, 1929.)

The answer of Josephine Baldanza, defendant, to
the petition of Harry Baldanza, petitioner:

1. The defendant admits it to be true that peti-
tioner and defendant were married as in said peti-
tion is alleged.

2. The defendant denies that on August Gth,
1929, and on August 24th, 1929, that she committed
adultery with one John D’Appoli in the City of
Long Branch, Monmouth County, New Jersey, and
on the contrary states that she never committed
adultery with any person either at the place alleged
in the petition or elsewhere.

3. The defendant admits it to be true that peti-
tioner was a bona fide resident of this State and
has been for more than two years next preceding
the commencement of this action, and has con-
tinued to be such resident, residing continuously
in the City of Long Branch, Monmouth County,
New Jersey; but defendant denies that a cause of
action has arisen in favor of petitioner.

4. The defendant admits that two children were
born of said marriage, Mary Grace Baldanza, age
five years, and May Baldanza, age eighteen months,
but denies that said children are in the custody of
petitioner, but on the contrary states that said
children are in the custody of defendant.

And the defendant, Josephine Baldanza, by -way - .
of counterclaim, exhibited against the petitioner,
says:

1. That defendant, Josephine Baldanza, repeats
paragraph One (1) of the petition and makes same
part of this counterclaim.
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Answer and Counterclaim.

2. That after her said marriage she and peti-
tioner went to reside in the City of Long Branch,
in the County of Monmouth and State of New Jer-
sey, and at the present time she resides in the City
of Passaic, County of Passaic and State of New
Jersey, having been driven by force from her home
by the conduct of petitioner.

3. There was born to her and her said husband,
as the fruit of their marriage, two children, to wit:
Mary Grace Baldanza, age five years, and May Bal-
danza, age eighteen months.

4. That on August 25, 1929, said petitioner de-
serted this defendant, accusing her of having com-
mitted adultery as alleged in his said petition for
divorce, although she gave her husband no cause
for his action and hag ever been and still is a true
and faithful wife to the petitioner.

5. The defendant further charges that in Janu-
ary, 1925, petitioner struck her on the head while
pregnant with Mary Grace Baldanza, with an elec-
tric lamp, causing her to fall to the floor as a result
of the force of said blow.

6. This defendant shows and charges that peti-
tioner struck her in the eye because she refused to
live with petitioner’s relatives, and she charges and
shows that petitioner’s brother Louis Baldanza
struck her in the face with an ash tray, and she
charges and shows that Louis Baldanza, Andrew
Baldanza, brothers of petitioner, and Dominick
Polizolo, a brother-in-law of petitioner, called her
a “bum” and a “prostitute” and spat at her, all
of said charges and accusations being committed in
the presence of petitioner, without remonstrance on
his part and with his open approval.

7. This defendant further charges and shows
that petitioner locked her in a bedroom for three
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Answer and Counterclaim.

days without either food or drink, for no justifiable
reason whatsoever.

8. That petitioner made a criminal complaint
against her, accusing her with having committed
adultery, which complaint was dismissed and the
defendant was found not guilty by Judge Rosen on
August 28, 1929. Said trial took place in the
County of Monmouth, New Jersey.

9. That ever since, petitioner has abandoned her
without justifiable cause and separated himself
from her, he has refused and neglected and still
does refuse and neglect to maintain and provide
for her and her two infant children.

10. That she is now destitute and dependent for
her support and maintenance and that of her infant
children upon her own exertion, as the petitioner

does not contribute any amount to her whatsoever.

11. That the defendant, Josephine Baldanza,
further shows and charges that the petitioner con-
ducts a bakery shop and grocery business in the
City of Long Branch and derives an income there-
from of Two hundred and fifty ($250.00) Dollars
per week ; that petitioner is the owner of a house
located at No. 41 Prospect Street, Long Branch,
valued at Thirty-five thousand ($35,000.00) Dol-
lars, and that the only encumbrance thereon is a
mortgage of Ten thousand ($10,000.00) Dollars;
that petitioner is the owner of a bakery shop and
garage valued at Twenty thousand ($20,000.00)
Dollars which has no encumbrance thereon; that
petitioner is the owner of a bungalow on Poole
Avenue, in the City of Long Branch, valued at
Three thousand ($3,000.00) Dollars which has no
encumbrance thereon; that petitioner is the owner
of a house situate at No. 330 Poole Avenue, in the
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Answer and Counterclaim.

City of Long Branch, valued at Five thousand
($5,000.00) Dollars upon which there is an encum-
brance thereon of Two thousand ($2,000.00) Dol-
lars; that petitioner is amply able to maintain and
provide for her and her two infant children of
the marriage in a manner suitable to their station
in life.

The defendant, Josephine, is without adequate
relief in any other Court, and therefore prays:

1. That the petitioner, Harry Baldanza, answer
fully each and every allegation of this counterclaim.

2. That he be ordered to provide suitable sup-
port and maintenance for her and the two infant
children of the marriage, to be paid or provided by
him or made out of his property.

3. That the petitioner give reasonable security.

4. That his estate, property and effects may be:
sequestered to compel his performances of any de-
cree as shall be equitable and just.

~

. 9. That the petitioner be ordered to pay her a
reasonable counsel fee to defend this action and
to prosecute this counterclaim, and that she be
awarded a sufficient sum weekly for her support
and that of her two children during the pendency
of this suit.

And your petitioner, as in duty bound, will ever
pray, ete.

VIVIANO & KEHOE,
Sol'rs. of Josephine Baldanza,
Defendant.

JOSEPH I, S. FITZPATRICK,
of Counsel.
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Answer and Counterclaim.

STATE OF NEW JERSEY, Z j
COUNTY OF PASSAIC, (PR

JOSEPIIINE BALDANZA, of full age, being duly
sworn according to law, upon her oath deposes and
says:

That she is the defendant in the above entitled
cause and that she hag filed a counterclaim to said
action.

She further states that she has read the answer
to said petition and the facts set forth in her coun-
terclaim and that the matters therein stated are
true to the best of her knowledge and belief.

JOSEPHINE BALDANZA.

Sworn and subscribed to before me
at Paterson, N. J., this 10th day
of October, 1929.

JEANEITE SWEETMAN,
A Notary Public of New Jersey.

(Seal)
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Answer to Cross-Petition.
IN CHANCERY OF NEW JERSEY.
(Filed Dec. 20, 1929.)

The answer of Harry Baldanza, the above named
petitioner, to the answer of Josephine Baldanza,
the above named defendant, as in the nature of a
cross-petition :

1. This petitioner, as defendant in said cross-
petition, admits it to be true that defendant and
this petitioner were married as in said cross-peti-
tion is alleged.

2. This petitioner, as defendant in said cross-
petition, denies that the cross-petitioner was driven
from her home in Long Branch, New Jersey, as
alleged, by the force of petitioner. As to the other
statements contained in said paragraph, petitioner
has no knowledge or information and leaves de-
fendant to her proof.

3. Petitioner admits paragraph 3 of the counter-
claim.

4. DPetitioner denies that on the 25th day of Au-
gust, 1929, he deserted the defendant as alleged,
but on the contrary on said date the defendant
left the bed and board of petitioner, and petitioner
further denies that the defendant has ever been and
still is a true and faithful wife.

5. Petitioner denies the allegations of para-
graph 5.

6. Petitioner denies the allegations of paragraph
6. More particularly he denies that he struck the
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Answer to Cross Petition.

defendant in the eye, or that his brother Louis
Baldanza struck the defendant with an ash tray.
He further denies that his brothers therein named
ever called the defendant a bum or a prostitute,
or spat at her, in the presence of petitioner.

7. He denies paragraph 7 of the counterclaim.

8. He admits. so much of paragraph 8 of the
counterclaim as alleged that a criminal complaint
was made against the defendant, accusing her of
having committed adultery, but alleges that said
complaint was dismissed and the defendant found
not guilty because of the fact that an adjournment
was refused the petitioner for the purpose of pro-
ducing witnesses to testify as to the adultery
charge.

9. He denies that ever since, as alleged in said
paragraph 9 of said counterclaim, he has abandoned
the defendant without justifiable cause and sepa-
rated himself from her, or that he has refused and
neglected and still does refuse and neglect to main-
tain and provide for the defendant and her two
infant children; but on the contrary he states and
alleges that he has made adequate provision for the
children of said marriage.

10. Petitioner denies so much of paragraph 10
of the counterclaim as alleged that the petitioner
has not contributed any amount to the defendant,
but states that he has made adequate provision for
the support and maintenance of her infant chil-
dren and that she is not now destltute or dependen’r
for their support.

11. Petitioner denies the allegations of para-
graph 11 of the counterclaim except as hereinbelow
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Answer to Cross Petition.

mentioned. Petitioner is the owner of property at
41 Prospect Avenue, Long Branch, New Jersey,
which is valued at $21,000.00. There is a $10,000.00
real estate mortgage against the same and a judg-
ment lien in the sum of approximately $5500.00.
10 Petitioner is further the owner of a bungalow in the
City of Long Branch which is valued at approxi-
mately $3,000.00 and against which there is a mort-
gage of $2,000.00 held by the Long Branch Trust
‘Company. He is further the owner of No. 330
Poole Avenue in the City of Long Branch, New
Jersey, which is worth approximately $1500.000.
Petitioner is employed at the present time at a
salary of $35.00 a week.
This petitioner prays that the cross-petition of
20 the defendant may be dismissed and that this
petitioner may have the relief prayed for in his
petition.

HARRY BALDANZA,
Petitioner.

QUINN, PARSONS & DOREMUS,
Solrs. for Defendant in Cross-Petition.

30 Replication.

IN CHANCERY OF NEW JERSEY.
(Piled Dec. 20, 1929.)

The petitioner, Harry Baldanza, by way of repli-
cation to the answer filed herein, says he denies
the new matters raised therein and joins issue
upon the same.

40

QUINN, PARSONS & DOREMUS,
Solicitors of Petitioner.
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Replication.
IN CHANCERY OF NEW JERSEY.
(Filed Dec. 27, 1929.)

The defendant, Josephine Baldanza, joins issue
on the answer of the petitioner to the counterclaim.

VIVIANO & KEHOL,
Solicitors of Defendant.

Order of Reference.
IN CHANCERY OF NEW JERSEY.
(Filed Dec. 13, 1929.) 20

It is, on this 12th day of December, Nineteen
hundred and twenty-nine, on motion of Viviano &
Kehoe, solicitors of defendant, Josephine Baldanza,

ORDERED that the above stated cause be referred

to Hon. J. 7. Fielder, one of the Vice-Chancellors,

to hear the same for the Chancellor, and to report

thereon to him and advise what order or decree
should be made thereon. 30

E. R. WALKER,
C.
I hereby consent to the entry of the above order.

QUINN, PARSONS & DOREMUS,
Solicitors of Petitioner.

40
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Testimony.

IN CHANCERY OF NEW JERSEY.

Between
HARRY BALDANZA,
Petitioner, On
Petition
and for
Divorece.

JOSEPHINE BALDANZA,
Defendant.

Transcript of shorthand notes of testimony taken
on final hearing in the above stated cause, March
25 and May 15, 1930, at Chancery Chambers, Jer-
sey City, before His Honor James I, Fielder, Vice-
Chancellor.

APPEARANCES ©

HonN. JouN J. QUINN and Joseri A. I'EDER, Esqs.,
for petitioner.

Hon. JoserH F. S. FITZPATRICK and SALVATORE D.
Viviano, Esq., for defendant.

PETITIONER'S CASE.

JosgpH M. CoxX, sworn as a witness on the part
of the petitioner, testifies as follows:

Direct examination by Mr. Quinn.

Q. You are the Recorder of the Borough of Deal
in Monmouth ‘County? A. I am.
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Joseph M. Cox—For Petitioner—Direct.

Q. T show you a paper purporting to be signed
Josephine Baldanza and ask you if that is your
signature? A. Yes.

Q. Was it sworn to before you as a Justice of

the Peace? A. Yes, sir.

Q. Will you state the circumstances surrounding
the signing of that document? A. Some time in
August of last year I was called on the phone by
Miss Castle, saying that there was a party who
wanted to make a statement

Q. As a result of something that Miss Castle
said to you did Mrs. Baldanza come to your office?
A. Yes.

Q. Had  you ever seen her before? A. No, sir.

Q. Did you know her? A. No.

Q. State what took place. A. She came to my

home about 9 o’clock that night and after a con-

versation she said she wanted to make a statement
in writing under oath because she was having
trouble with her husband and he would not talk
with her. Well, I told her that she was not obliged
to make a statement and I advised her as to the
law, and she insisted on making the statement.

Q. What advice did you give her as to the law?
A. I told her, in the first place, I did not know
what she was going to say, and it might be used
against her, and if she made it she would have
to make it voluntarily. She said she wanted to
make it. I did not question her at all. I took her
voluntary statement as she gave it to me.

Q. The information contained in the paper was
given to you by her? A. It was.

Mr. Quinn: T offer this paper in evidence

and ask to have it marked.

Mr. Fitzpatrick: I wish to eross-examine
first.

10

30

40
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Joseph M. Cor—For Petitioner—COross.

Cross-examination by Mr. Fitzpatrick.

Q. What time of night was this? A. 9 o’clock.

Q. She was brought there by Miss Castle, was
she? A. She came with Miss Castle.

Q. Whom did you have the conversation with
that you spoke of—Mrs. Baldanza? A. Yes.

Q. Did she know you before? A. No.

Q. Who did? A. Miss Castle.

Q. You say you advised Mrs. Baldanza as to the
law? A. I did.

Q. Are you a lawyer? A. I studied law, yes.

Q. Where? A. In Boston.

Q. Are you a lawyer? A. I am not a member
of the bar.

Q. But you took it upon yourself to kindly advise
Mrs. Baldanza? A. I did.

Q. You never saw Mrs. Baldanza before in your
life? A. I did not.

Q. In what room in your house was this signed?
A. In my upstairs bedroom.

Q. In your bedroom? A. Yes.

Q. Miss Castle brought Mrs. Baldanza to your
home, didn’t she? A. She came with her.

Q. Did you invite Mrs. Baldanza— A. I didn’t
know they were coming until

Q. Who suggested that a statement was to be
made? A. Miss Castle called me up. I was out
at dinner. I told her I would be there at 9 o’clock.
When I arrived there Miss Castle and Mrs. Bal-
danza were there.

Q. In the house? A. Yes.

Q. And who spoke first? A. I don’t know. It
might have been Miss Castle.

Q. Is it not a fact that this statement was dic-
tated by Miss Castle? A. Oh, no, absolutely not.

Mr. Fitzpatrick: I have no objection.

(Marked Exhibit P-1.)




15

Sam Zol—For Petitioner—Direct.

SAM ZoL, sworn as a witness on the part of the
petitioner, testifies as follows:

Direct examination by Mr. Quinn.

Q. You are a photographer in the City of Long
Branch? A. Yes.

Q. How long have you been engaged in that busi-
ness? A. Seven years in Long Branch.

Q. T show you a photograph and ask you if that
correctly portrays the condition existing on that
street in the vicinity of Norwood Avenue? A. Yes.

By Mr. Fitzpatrick.

Q. Did you take this photograph? A. Yes.

Q. When did you take it? A. Last week, Satur-
day.

Q. Last week, Saturday? A. Yes.

Q. What is it a picture of? A. A street.

Mr. Fitzpatrick: I object. There is noth-
ing in the case which shows that it has any
bearing on it.

By Mr. Quinn.

Q. It is a picture of what street? A. Archwood
Avenue, between Wall Street and 'Cedar Street.

By Mr. Fitzpatrick.

Q. Are you reading? A. I don’t remember the
names of the streets there. It is away out of town.
It is on the outskirts some place.

Q. You did not know this street in 1929, did yon?
A. No. e

Mr. Fitzpatrick: I-object to the picture
as taken in 1930. The condition of the street
may have changed materially.
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Sam Zol—For Petitioner—Direct.

The Court: Do you offer it? '

Mr. Quinn: Yes, I offer the picture in
evidence.

The Court: Objection overruled.

(Marked Exhibit P-2.)

By Mr. Quinn.

Q. I show you another picture and ask you if
that was taken by you? A. Yes.

Q. Does that correctly portray the condition
existing there? A. Yes.

Q. You took it when? A. The same day. It was
taken the same day.

Q. What does it show? A. That shows a street
here with hedges around it.

By the Court.

Q. What street? A. I cannot remember the name
s0 good—Archwood Avenue.

Q. The same location? A. Yes.

Q. From another point of view? A. Another
point of view, yes.

By Mr. Fitzpatrick.

Q. Was this picture taken at the same time as
the other? A. Yes.
Q. 19307 A. Yes.

Mr. Fitzpatrick: T object upon the ground
that the witness does not know the location.

Mr. Quinn: I will have it marked for
identification.

(Marked P-3 for Identification.)
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Harry Baldanza—DPetitioner—Direct.

HARRY BALDANZA, the petitioner, sworn as a wit-
ness in his own behalf, testifies as follows:

Direct eramination by Mr. Quinn.

Q. You are the petitioner in this case? A. I am.

Q. You were married April 20, 1924, at Passaic,
New Jersey? A. Yes.

Q. After that where did you live with your wife?
A. Long Branch.

Q. Have you lived there ever since the time of
your marriage? A. Yes. ;

Q. Up to the present time? A. Yes.

Q. You charge in your petition that your wife
on August 24, 1929, committed adultery with one
John Napolitano in the City of Long Branch? A.
Yes.

Q. Will you state when you first knew that your
wife knew John Napolitano? A. March 28, 1929.

@. How do you know that? A. He came in my
store——

Q. Who did? A. John Napolitano.
Q. Go ahead. A. And tried to sell us some line
of vegetables.

By the Court.

Q. Had yon known him before that? A. I seen
him there.

Q. Did you know his name? A. Yes, sir.

By Mr. Quinn.

Q. Go ahead. A. And I make the deal. I buy
a few stuff T needed, and my wife was in the same
store at the same time, and as soon as he went out
she says, “What a nice looking fellow that is.” She
was in back of the counter when she said that and

10
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Harry Baldanza—Petitioner—Direct.

I was in the middle of the store, and she came in
and she grabbed and swung around just as though
she was

Q. What did she do? A. That is what she did.

By the Court.

Q. What did she do? A. She said, “What a nice
locking fellow that is.” John Napolitano she
meant.

Q. What did she do? A. She swing around her
arms.

Q. Then what? A. I say, “What is the idea?
What foolish idea have you got?” She went back
in the kitchen. That was all there was that day.

By Mr. Quinn.

Q. Did you ever speak to her again about John
Napolitano? A. Yes, I did.

Q. When? A. In the latter part of March.

Q. What year? A. 1929.

Q. What did you say to her? A. I told her I
did not like the idea he comes in the store and talks

to her all the time like that.

Q. Who came into the store? A. John Napoli-
tano.

Q. What did she say to you? A. She said, “You
got a bad mind all the time.”

By the Court.

Q. Did he come into the store again after the
first time you told us about? A. The second time.

Q. This was the second time he came there? A.
Yes.

By Mr. Quinn.

Q. That was the second time you spoke to your
wife about it? A. Yes.
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Harry Baldanza—Petitioner—Direct.

Q. What the Court wants to know is how many
times he came to the store. A. Pretty near every
day.

Q. Before you spoke to her? A. After I spoke
to her.

Q. He came once, the first time? A. Yes.

Q. You spoke to her another time about not lik-
ing him to come to the store? A. T did not like him
to come there.

Q. How many times had he been there up to that
time? A. Three or four times.

Q. What did he do when he got there? A. Well,
he was talking in confidence to her, always “Josie,
Josie.” 1 did not see any other men coming in
my place and saying “Josie” like that, in confidence
with her.

Q. He called her “Josie¢”? A. Yes, sir.

By Mr. Quinn.

Q. Did you speak to her again after the last time
you have just mentioned? A. I did.

Q. Did she ever go out nights when you were not
home? A. Yes, sir.

Q. Did you ever come home at night and find
that your wife was not there? A. Yes, sir.

Q. How frequently, between March and August
of 1929, would you come home nights and find her
out? A. About two times a week—one time a week.

Q. Did you speak to her about that? A. I did
not like the idea she was coming so late night times.

Q. What did she say and what did you say? A.
She said, “My gosh, I work every day in the week.
I like when I get through to go out for an hour
or so.” e :

Q. Would she tell you where she had been? A.
She always told me wanting to buy a dress.

30

40
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Harry Baldanza—DPetitioner—Direct.

Q. Anything else? A. The next time she says
she is going to buy a pair of stockings—always an
excuse to go out.

By the Court.

Q. What time did she go out? A. She used to
leave the store—she used to tell me—I was out of
the place—I am delivering bread out of town. She
used to tell me she was going out from the store
ten minutes to eight.

Q. And getting back when? A. She came back
9 o’clock, sometimes half-past nine.

By Mr. Quinn.

Q. Do you know what time she actually left the
* store and the time she told you she went out around
8 o’clock? A. Yes.

Q. Do you know that of your own knowledge?
A. No.

Q. On August 24, 1929, did you follow your
wife?

Mr. Fitzpatrick: T object upon the ground
that it is leading.

Q. Did you follow your wife on any occasion?
A. I did.

Q. What date? A. August 24, 1929.

Q. What time of evening did you start to follow
her? A. Twenty minutes to eight.

Q. Who was with you? A. Miss Castle, Mascia
and Mr. Everingham and I.

Q. And where did you first see her on that eve-
ning? A. That evening I took her down myself
on Second Avenue and I left her there.. She told
me she was going to make a visit to somebody.
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Harry Baldanza—Petitioner—Direct.

By the Court.

Q. Where is Second Avenue? A. Long Branch.

Q. Whereabouts on Second Avenue? A. 171.

Q. What is there, a store or a house? A. A house,
a private house.

Q. You took her to somebody’s house? A. Yes.
She wanted to go to pay a visit to somebody that
was sick.

Q. Whose house? A. Sam Grandi’s.

By Mr. Quinn.

Q. Go ahead. A. And T went around the corner.
I left my car there and I went in front of this
Sam Grandi’s house.

Q. Go ahead. A. She left there. About twenty
minutes she stayed in the house, and she walked
down Broadway and T saw her get in John Na-
politano’s car.

Q. Who else was in the car? A. Nobody, only
him.

Q. Was Miss Castle and Everingham with you
all the time? A. Yes.

Q. Go ahead. A. They were with me all the
time until we got on Broadway, and then they left
the car. She walked down and they followed her
on foot and I stayed in the car, and then she went
back towards the beach.

Q. After she got in the car, where did they go?
A. They went to West Long Branch.

Q. Go ahead. A. A very lonesome street, no
houses around there.

Q. What street? A. It is Cherry Street.

Q. Cherry Street? A. T cannot think of the name
of the street—Archwood Street.

Mr. Fitzpatrick: The witness is referring
to something. I want to find out what the
memorandum that he has is.
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Q. What is that that you are looking at? A.
I wrote down the name of the street.

Q. When did you write it down? A. That time,
the next day.

Q. Is this the same paper that you wrote it on?
A. Yes.

Mr. Fitzpatrick: May I see the paper?
The Court: All right.

By Mr. Fitzpatrick.

Q. Is that in your writing? A. No, it is not my
writing.

Q). You did not write it down? A. Somebody
else wrote it for me.

By the Court.

Q. You said you wrote it down. Did you write
it down or not? A. I didn’t write it. Somebody
wrote it for me.

(3. Who wrote it down? A. Miss Castle.

Q. The only way that you know the name of
the street is what Miss Castle told you? A. I went
up and saw the name of it. )

(. Miss Castle told you? A. I know the place,
the street. The same night it was dark. The next
day I went to see if.

The Court: Strike out the testimony that
the name of the street was Archwood Street.

Q. What time did they get there? A. They got
there about ten minutes after nine.

Q. Who was with you? A. Miss Castle, Mr.
Everingham, Mr. Mike Kola and I.

Q. How did you get there? A. With the car fol-
lowing them. They pulled in between the big high

hedge.




23

H arry Baldanza—Petitioner—Direct.

Q. You mean alongside of the hedge? A. Noj;
they drove between two high hedges, the driveway
to the ball field, and we were on the corner, and
they went back there again and they parked for
twenty minutes. After that they started off away
from there and they went to Broadway and Third
Avenue, Long Branch. She got off of Napolitano’s
car. And that is all I seen that night.

Q. You went back home? A. I went back home
before she got home.

Q. You got home before she did? A. Yes.

By Mr. Quinn.

Q. Then what happened? A. I asked her, “Where
have you been?” She said, “You mean to make a
visit to somebody else, go in and go out? I stayed
there an hour and a half and I took a walk up and
down Broadway a couple of times.”

By the Counrt.

Q. That is what she told you? A. She told me
that. I say, “Are you sure about that? Were there
any lights on that Broadway where you went?”
She was puzzled. She didn’t say anything. So the
next morning I started to have a little argument
with her. I told her, “What are we going to do
about it? Are you coming to your mother’s to-
day?”

Q. You said that to her? A. Yes.

Q. “What are you going to do” about what? A.
I started to question her why she was coming home
so late night times.

By Mr. Quinn.

Q. What did you say to her about her mother’s?
A. I took her to her mother’s.
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Q. What did she say to you about Napolitano?
A. She did not want to come.

Q. Did she say anything to you about Napoli-
tano?

Mr. Fitzpatrick: I object.
The Court: Objection sustained.

Q. Go ahead and tell it in your own way. A.
I told her the best thing, to go home to her mother.
Ag soon as we got there

By the Court.

Q. You went with her? A. Yes; I drove her down
there; I drove the car.

Q. Go ahead. A. As soon as we got there I ex-
plained to my mother-in-law all about it.

Q. What did you say? A. I told my mother-in-
law.

Q. Told her what? A. I told her she was going
arcund with another man.

Q. Did you name the man? A. Yes; John Na-
politano.

Q. Tell us what you said. A. I told my mother-
in-law that she was going around with John Na-
politano and she was having intercourse with John
Napolitano, and her mother asked her was it true,
and she says it is. When her mother and her
brother was there and she admitted it, her mother
and brother chased her out of the house.

Q. Her mother was present when she said yes:
it was true? A. Yes, her brother and her mother.

Q. They chased your wife out of the house? A.
They chased her out of the house and I was left
there. My mother-in-law told me that she was
going to come up fo my house and take care of
my children and take care of me, and “Do not
bother with her any more.”
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By Mr. Quinn.

Q. Who said that? A. My mother-in-law, her
mother.

Q. What reply did your wife make to your
mother-in-law at that time?

Mr. Fitzpatrick: I object upon the
ground that this was said to the wife. He
testified the wife was already chased out of
the house.

The Court: I don’t know.

A. After the mother knew all about it, she got
chased out.

By the Court.

Q. When was it your mother-in-law said she was
going to come over to take care of your mother
and you—Dbefore or after your wife was chased out?
ACVATGer.

Q. Your wife was not there? A. My wife was
not there, no, sir.

By Mr. Quinn.

Q. At the time that you told your mother-in-law
about the intercourse with John Napolitano, where
was your wife? A. She was there at that time.

Q. How close to you? A. Right in the same
room. She was there and she admitted and she
started to cry and she said she wanted to be par-
doned, to take her back to the house again.

Q. As a result of that, you say your mother-
in-law put her out of the house? A. Put her out
of the house. She said, “You are not a daughter
of mine for doing that to your husband.”
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Q. Then where did your wife go? A. She went
out from the house and she went down to Miss
Castle.

Q. When did you see your wife next after she
went out of the house? A. I didn’t see her any
more.

By the Court.

Q. You never saw her? A. I didn’t see her until
she came back in my house. :

Q. When did you see her next? A. The 27th of
August.

By Mr. Quinn.

Q. She came to your house? A. She came to my
house.

Q. What did you do? A. I was out of the house
and I found out that she was in my house.

Q. Then what did you do? A. I got her arrested.

Q. Did you see her again after that, after you
had her arrested? A. No, sir.

By the Court.

Q. You had her arrested August 27th? A. Au-
gust 26 or 27—27th it must have been.

Q. What charge did you make against her when
you had her arrested? A. The charge was I did
not want her in the house.

Q. What was the charge you made against her
when you had her arrested—for assault and bat-
tery, or for robbing you, or for adultery? A. I
cannot explain you.

Q. You had her arrested for something. What
charge did you make against her to have her ar-
rested? A. The only reason, because she went out
with Napolitano having intercourse. I didn’t want
to have her in my house any more.
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By Mr., Quinn.

©. When you had this conversation with your
mother-in-law, where was that? A. In Passaic
City.

Q. In Passaic? A. Yes.

Q. I show you P-2 for Identification and ask you
if that shows the place? A. That shows the place
where she was that night.

Q. In the automobile? "A. In the automobile
with John Napolitano. ;

Q. I believe you said she drove to a ball field?
A. Yes.

Q. Does that picture show a ball field? A. Yes;
right here.

Q. What is the opening that leads to the place
that you designate as the ball field? A. A big
hedge about 10 feet high on both sides of the street.

Q. Will you show the Court just where the auto-
mobile drove in there? A. (Indicating) Right in
here. :

Q. From this street did you see any part of the
automobile after they drove in? A. Yes; the back
of the automobile.

Q. I show you P-3 for Identification and ask you
if that shows the condition at the place where you
saw your wife drive in an automobile with John
Napolitano? A. Yes; just the street.

. That shows a hedge there? A. Yes.

Q. What do you say as to the condition of the
hedge now and in the summer time, in August? A.
It could be double in the summer time, I imagine.

Q. Not what you imagine. What was the dif-

ference between the hedge now and then? A. With - ;

the hedges on it shows much darker.

Q. I show you a letter in an envelope addressed
to Mrs. Josephine Baldanza and ask you if you
have seen that before? A. No, sir.
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Q. Have you seen that before?

Mr. Fitzpatrick: I object upon the
ground that he has already answered the
question.

5 The Court: Objection overruled.
1
A. I see it now. Before I opened the trunk I
didn’t see it before.
Q. What trunk did you see it in? A. Her trunk;
my wife’s trunk.
Q. Was it locked or unlocked? A. All the time
locked.
Q. Who had the key? A. She had the key. I
never seen that trunk open.
Q. I show you a photograph and ask you if you
20 have seen that before? A. Yes, sir.
Q. When did you see that? A. He has been
working with me.
Q. When did you see that photograph before?
A. Inside the envelope, with the letter.
Q. With the same letter? A. Yes.
Q. Do you know the man in the picture? A. Yes.
Q. Who is it? A. Joe DiSantis.
Q. Did you ever see that man before? A. Yes.
Q. Did you ever see him around your place? A.
30 He worked for me.
Q. How long did he work for you? A. About
three years.

Mr. Fitzpatrick: I ask now, to save time,
that the testimony as to this letter and Di-
Santis be stricken from the record because
there is nothing in the petition charging
anything about DiSantis.

The Court: Motion denied.

40 Q. When did you find that photograph of Di-
Santis and the letter in your wife’s trunk? A. The
28th of August, 1929.
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Mr. Quinn: I ask to have this letter and
picture marked for identification.

(Letter is marked P-4 for Identification;
photograph is marked P-5 for Identifica-
tion.)

By the Court.

Q. How do you happen to have this letter and
the photograph? A. I tried to open the trunk and
I could not open it.

Q. Go ahead. A. And T bust it open; I was
suspicious.

Q. Where was the trunk? A. Upstairs in the
bedroom.

Q. In whose house? A. My house.

Q. What else was in the trunk? A. Clothes and
other letters.

Q. Other letters? A. From the family.

Q. And other letters, did you say? A. Yes.

Cross-examination by Mr. Fitzpatrick.

Q. What day was this that you followed your
wife in the car? A. 24th of August, 1929.

Q. Did you have to look at a paper to verify
that date, or did you know that date yourself?
A. Certainly.

Q. You do? A. Yes.

Q. What time of the night was it? A. Ten after
eight when I got home. Twenty minutes after
cight when she left.

Q. Did she leave alone? A. Yes, sir.

Q. Didn’t you take her? A. I took her down to .

the place

Q. She did not leave alone? A. T took her down
to the place. Then I left her.
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Q. Did you ask her— A. (Interrupting) She
wanted to go.

Q. Did you ask her to go to— A. (Interrupt-
ing) She wanted to go.
By the Counrt.

Q. Did you ask her to go? A. No.

By Mr. Fitzpatrick.

Q. Did you know this family that she visited?
A. Yes.

Q. You did not go up with her? A. No.

Q. There was a sick person there that night, was
there not? A. Not very sick. She came out of
the hospital.

Q. There was a person who had been sick? A.

She had been sick.

Q. Who was she? A. Mrs. Grandi.

Q. Then you knew your wife was visiting there?
A. Yes.

Q. You knew the Grandis? A. Yes.

Q. You did not visit them? A. No.

Q. Did you wait for your wife at the door? A.
She knows I went home.

Q. Answer the question. Did you wait for your
wife at the door? A. No.

Q. You went around the corner, didn’t you? A.
Yes.

Q. How far away from the house did you go? A.
About 300 feet.

Q. Around the corner? A. Yes.

Q. You eould see her coming out, could you not?
A. Yes, I did.

Q. At 300 feet away, around the eorner, you
could see her? " A. T parked on the corner and
then I went back.
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Q. Where were you when she came out? A. In
front of Grandi’s house.

Q. You saw your wife coming out? A. Yes, sir.

Q. Did she speak to you? A. No, sir.

Q. Did you speak to her? A. No.

Q. How far away from her were you when she
came out of the house? A. 20 feet.

Q. 20 feet? A. Yes.

Q. Did you have old lady’s clothes on then? A.
No, sir.

Q. When did you put them on? A. I never had
them on.

Q. Didn’t you go down to the beach and put on
old lady’s clothes? A. No, sir.

Q. Were you not on the beach on your knees
looking for your wife? A. No, sir.

Q. With an old lady’s dress on? A. No.

Q. Didn’t Mr. Everingham tell you to get up
ont of that? A. No.

Q. Didn’t Mr. Everingham find you on the beach
crawling on your hands and knees? A. No, sir.

Q. Where was your car when Mrs. Baldanza
came out of the house? A. Around the corner.

Q. Did she walk? A. She walked.

Q. How far did she walk? A. To Broadway.

Q. How far is that from Grandi’s house? A.
Three or four blocks.

Q. Where were you all that time? A. In Miss
Castle’s car.

Q. Where was your car? A. Parked, I said.

Q). Around the corner, and where was Miss
(Castle and Mr. Everingham when Mrs. Baldanza
came out of the Grandi house? Where were they?
A. T believe—— i i

Q. Were they in front of the house? A. No.

Q. Where were they? A. Around the hedge
somewhere.
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Q. Where? A. Around the dark place, so they
would not be seen.

Q. Were there dark places around the Grandi
house? A. Yes.

Q. Where were you? A. I was with Miss Castle.

Q. You testified that you were directly in front
of the house, about 20 feet away from the house.
Was Miss Castle 20 feet away from your wife, too?
A, Wes,

Q. Standing on the sidewalk? A. Yes.

Q. And Mr. Everingham? A. Down further.

Q. Your wife walked three or four blocks? A.
Yes.

Q. Where did you go then when your wife walked
away? A. We followed with the car.

Q. You were not in any car, were you? A. T
was in the car.

Q. Didn’t you say that you were standing in
front of the house? A. I got in the car after that.

Q. Where was it that you got into the car? A.
On Second Avenue.

Q. What street was Grandi’s house on? A. Sec-
ond Avenue.

Q. How far away from Grandi’s house was it?
A. About 50 feet.

Q. Then your wife came out and you walked to
the car? A. Yes.

Q. You knew where she was going, didn’t you?
A. No, I didn’t know where she was going.

Q. Didn’t you? A. No.

Q. You did not ask her to ride home with you,
did you? A. No, I did not ask her to ride home.

Q. Why didn’t you ask her to ride home with
you? A. She said she was going down to do some
shopping.

Q. When did she tell you that? A. Saturday
night.
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Q. You did not testify to that on direct examina-
tion. You testified that she went to visit a sick
woman, and she visited the sick woman, didn’t she?
A. Yes.

Q. And she came out. When did you testify that
she wanted to go shopping? When did she say
that to you? A. When did she say that to me?

Q. Yes. A. Saturday night.

Q. Where? A. Home.

Q. When was she to go shopping? A. The same
time.

Q. Was she to go shopping or was she to go to
the Grandi house? A. After she went to the Grandi
house she was going to go shopping.

Q. You were 20 feet away from her and you
allowed ber to go shopping by herself? A. Yes.

Q. In other words, you had detectives there with
you—you had Detective Everingham and Miss
Castle? A. Yes.

Q. Who employed them? A. I did.

Q. How much did you pay them? A. $10.

. How many times had you employed them
before that time? A. I cannot remember.

Q. You don’t remember? A. No.

Q. Did you ever have them before that night?
A. Certainly.

Q. How many times? A. Three or four times.

Q. Don’t you know how many times? Did you
pay them $10 each time? A. Yes.

Q. Only $10? A. Yes.

Q. What were they supposed to do for that? A.
‘To watch her when she was out.

Q. Were they watching her all the time? A.
They were watching her all the time. s

Q. Day and night? A. No, sir. :

Q. How long were they watching her? A. When
she was going out.
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Q. Were you anxious to get rid of your wife?
A. No, sir.

Q. But you thought she was going somewhere
that night to do wrong, did you? A. Yes.

Q. You did not protect her, did you? A. T did.

Q. You protected her by following her with de-
tectives? A. I used to tell her before not to go
out with somebody else.

Q. That particular night did you protect her
when she came out of that house?

Mr. Quinn: Objected to.
Mr. Fitzpatrick: Question withdrawn.

Q. Mrs. Baldanza walked three or four blocks
from the Grandi house to where you say she got
in a car? A. Three long blocks.

Q. Were they lighted? A. Yes.

Q. Many people on the street? A. Plenty.

Q. Crowded, was it not? A. Not so crowded.

Q. How far away were you from her in the
crowd when you were going through the crowded
section? A. Right back of her.

Q. On the sidewalk? A. In the gutter.

Q. How far from her? A. 10 feet.

Q. The sidewalks were crowded? A. Not crowded
on Second Avenue.

Q@. You just testified before it was crowded. Was
it or was it not crowded? A. Some places was
crowded and some places was light.

Q. Where did she get in the car? A. On Broad-

way.
Q. What part of Broadway? A. Between 94
Broadway, I think it was.
Q. How do you remember that number? A. I
pass it every day. I know just the number she
got in the car.
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Q. Was it on the corner? A. No, sir; in the
street.

Q. You were only 10 feet away from her? A.
Yes. :

Q. Did you make any attempt to stop her from
getting into this car? A. Beg pardon?

Q. Did you try to stop her from getting in the
car? A. No.

Q. How do you know it was Napolitano’s car?
A. I seen him.

Q. Do you know his number? A. Yes.

Q. What is the automobile number? A. 2845.

By the Court.

Q. Is it a car which you had seen before? A.
Yes.

Q. How many times? A. Three or four.

Q. And he was in the car that night? A. Ile
was in the car.

By Mr. Pitzpatrick.

. What kind of a car was it—open car or sedan?

A. Sedan.

Q. Anybody else in the car? A. No.

Q. How many could it hold? A. Five-passenger
car.

Q. Only Napolitano was in it? A. Only Napoli-
tano was in it.

(. Did Napolitano drive fast after that? A.
Not so fast.

Q. He did not drive so fast? A. No.

Q. How far behind the car were you when you
followed it? A. Sometimes 15 feet, sometimes 20
feet; it all depends on how fast he goes.

Q. Maccio was with you? A. Maccio, yes

Q. And Everingham? A. Yes.
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Q. And Miss Castle? A. Yes.

Q. And you had the lights on your car? A.
Sure.

Q. You had the headlights on, didn’t you? A.
On Broadway, before we go from there.

Q. When you were following the car? A. Yes.

Q. You had your headlights on? A. Yes.

Q. You were only 20 feet away? A. Yes.

Q. And you were never more than 20 feet away?
A. Not more than 2{ feet.

Q. You were not more than 20 feet? A. Yes.

Q. How far did the car go from Broadway when
Mrs. Baldanza got in it until you say they were
in the ball field? A. Ten minutes.

Q. You followed them for ten minutes and you
were only 10 or 15 feet behind them? A. Sometimes
20 feet.

Q. But you were pretty close to them? A. Yes.

Q. Were the lights shining in the car? A. No.

Q. They were not shining? A. No.

Q. Whose car was it you were riding in? A.
Miss Castle’s car.

Q. What kind of a car is it? A. Chevrolet.

Q. And the lights did not shine 20 feet? A. No.

By the Court.

Q. Were you in an open or closed car? A. Sedan.

By Mr. itzpatrick.

Q. You rode ten or fifteen minutes, you say? A.
Yes.

The Court: He said ten minutes.

Q. Did you drive along the shore? A. One block.
Q. One block on the shore? A. Yes.
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Q. Then where was the rest of the driving—on
what road or street? A. Where they parked?

Q. No, where you were driving. A. Chelsea.

Q. All the time on 'Chelsea Avenue? A. No, they
first were on Second Avenue.

Q. He took her in the car on Broadway? A.
Yes.

Q. Where there are lots of people? A. Yes.

Q. Then he went through a lot of dark streets
with her in the car? A. Yes.

Q. Now, did they drive off the road? Did Na-
politano drive off the road? A. On what side—
where?

Q. At the end of the ten minutes. A. No;
straight.

Q. He did not go off the road at all? A. No, sir.

@. Any time? A. No, sir.

Q. Then, he did not drive to the ball field? A.
At the end, when they got to it.

By the Court.

Q. He asked you if they got off the avenue, and
he said “at any time.” A. When he got there he
stopped.

Mr. Fitzpatrick: Stand up, Mr. Napoli-
tano.

By Myr. Fitzpatrick.

Q. (Pointing to man standing up) Is that the
man you mean? A. Yes.

Q. Is that the man who had intercourse with
your wife? A. Yes. s

Q. Did you see him have-it?" A. I did not see
him have it.

Q. How do you know he did?
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Mr. Quinn: Objected to.
The Court: Objection sustained. He has
testified to facts that he says he saw.

Q. You told the Court that you told Mrs. Bal-
10 danzo’s mother that she had intercourse with Na-
politano, didn’t you? A, Yes.
Q. Now, what did you say to Mrs. Baldanzo up
there in Italian? TIs it a fact that you called her
a prostitute and a whore to her mother? A. Yes.
Q. That is what you did—you called her a prosti-
tute and a whore, didn’t you? A. Yes.
Q. You did not say she had intercourse with
Napolitano? A. That is what it meant.
Q. You said she was a prostitute and a whore?
A. T said she had intercourse with Napolitano.

By the Court.

(3. The question he is asking you is, did you tell
yvour wife’'s mother that your wife had intercourse
with Napolitano? A. Yes.

By Mr. Fitzpatrick.
Q. Is it not a fact that what you did say was
that she was a prostitute and a whore?

The Court: He said that he also told
her that she had had intercourse. with Na-
politano.

(). Who was present? You did not tell the
Court who was present at the time you told Mrs.
Baldanza’s mother that. Who was present? A.
Miss Castle, Mr. Maccio and Mr. Everingham.
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By the Counrt.

Q. You also said that your wife was theré, too?
A. Yes; her mother, her brother, Mr. Everingham,
Miss Castle, Mr. Maccio, my brother.

By Mr. Fitzpatrick.

Q. That is Sunday the 25th, is it? A. Yes.

Q. And this famous ride in the automobile was
had on Saturday the 24th, the night before? A.
The night before.

Q. Your wife was home at ten minutes to ten,
was she not, Saturday night? A. 10 o’clock.

Q. Did you write down the time that she came
home? A. I looked at the watch.

Q. Where was the watch? A. In the store.

Q. What did you say to your wife when she
came in at 10 o’clock? A. I says, “Where have
you been?” She says, “Well, I stayed at Mrs.
Grandi’s an hour and a half, then I walked on
Broadway a couple of times up and down.”

Q. They were out there twenty minutes, you say,
do you? A. Yes.

Q. Where were they for the rest of the time?
You watched them for twenty minutes in another
CaryaAtEYies:

Q. What did you see? A. I saw them sitting in
the dark, without lights, in the field.

Q. You were back of them for twenty minutes?
A. Yes.

Q. You never went near the car to see what was
going on? A. No. :

Q. You were satisfied of what was going on.
Didn’t you know what was going on in that car?
A. Anybody understands what was'going on in
the car.
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Q. Were the lights in the other car on or off?
A. Off.

Q. What about the lights on your car? A. Out,
too.

By Mr. Fitzpatrick.

Q. When did you put them out? A. When we
were on Second Street, just as soon as we

Q. You told us before that when you were fol-
lowing that car the streets were dark and that
you had lights on. When did you turn your lights
off? A. As soon as they went off Sims Avenue,
‘West Long Branch.

Q. What street did you turn off? A. Cherry
Street. I mean

Q. Which do you mean? A. The street on the
picture.

Q. Don’t you know the name of it? A. T forget.

Q. You parked behind that car for twenty min-
utes and you knew your wife was in that car, you
say?

The Court: He says that, and he said it
at least three times.

Q. You made no attempt to get your wife out of
the car?

The Court: He has already said that,
too.

Q. When did you decide to leave there? A. When
they left.

Q. When they left? A. Yes.

Q. You did not follow them any more? A. Ag
soon as we followed
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By the Court.

Q. Your car was stopped in this street? A. Yes.

Q. Right near the entrance to the hedge? A.
Yes; we passed right by there.

Q. You went beyond the hedge? A. We passed
right by. We saw them stop. We went around
the corner and we parked about 75 feet.

Q. You went around the corner and parked your
AT A\ Ve

Q. Then you came back? A. No, T did not get
off the car. We went back.

Q. Their car went in through the opening in the
hedge? A. Yes.

Q. Did your car go past that opening? A. Yes.

Q. And did you stop and park the car? A. We
went around the block.

Q. You went around the block? A. Yes, sir.

Q. And then came back again to the same place?
A. The same place.

Q. Which side of the opening in the hedge—the
side from which you were coming or beyond the
opening in the hedge? A. Opposite where she
came.

Q. Where was your car when they came out
through the opening of the hedge? They had to
pass your car to go out, didn’t they? A. No, be-
cause we kept far away from the driveway.

Q. When they came out of this opening in the
hedge and came down the street again, did they
go back the same way in which they had come?
A. No, they went on another street. '

Q. They went down— A. (Interrupting) They
backed out from the hedge and they went down.

Q. They did not come along again the same way
they had gone? A. No, they did not come the same
way. They drove to another street and then they
went back again.
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Q. Where does that road lead to? A. It leads

to Norwood Avenue.
@

By Mr. Fitzpatrick.

Q. You went all the way around, did you? A.
Yes.

Q. Did you watch on the other side? A. We went
back in the same street again.

Q. You came back again? A. Yes.

Q. You were going back and forth? A. Once
we went around.

Q. Who was with you?

The Court: He said they were all with
him.

Q. Did Miss Castle or Everingham get out of the
car? A. No.

Q. When did you get your car that night? A.
When we got off on Third Avenue.

Q. You went down to Grandi’s house? A. Not
to Grandi’s house.

Q. It was only 20 feet from Grandi’s house. Did
they ride you back to Grandi’s house?

The Court: He parked his car about 200
feet from Grandi’s house and came back
and stood about 20 feet in front of the house.

Mr. Fitzpatrick: I am trying to bring
out where he got his car after the trip to
the baseball field. When did he get his own
car.

The Court: All right.

A. Half-past nine.
Q. You went back for your car at half-past nine?
A. Yes.
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Q. Did Miss Castle drive you back? A. Mr.
Everingham got off at Third Avenue. Miss Castle
drove me down to my car.

By the Counrt.

Q. After your wife and Napolitano had gone into
the baseball field, you went on in your car and
then came around the block near the opening of
the hedge, is that right? A. Yes.

Q. Did anybody get out of your car? A. No.

Q. And you stayed there for about twenty min-
utes? A. Yes.

Q. All of you sitting in your car? A. Yes.

Q. Nobody got out and went into the opening

in the hedge? A. No.

Q. How do you know the lights on the other car
were put out? A. I seen them.

Q. When did you see that? A. When we passed
" by there were no lights on the car.

Q@. When you passed by the opening in the hedge?

A. Yes.

Q. Could you see the other car? A. (Certainly.

Q. No lights? A. No lights.

Q. Did they come back through the opening in
the hedge? A. Yes; they backed out.

Q. How far was your car from the opening in
the hedge? A. 75 feet. :

Q. And all of you were sitting in the ecar? A.
Yes.

Q. None of you had gotten out? A. No.

Q. When they came back through the opening in
the hedge, you say they did not pass your car?
A. No. A

Q. What did you do after they had gone? A.
I'ollowed them.

Q. You followed them again? A. Yes.
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Q. For how long did you follow them? A. For
about another ten minutes.

Q. Where to? A. To Third Avenue and Broad-
way, Long Branch.

Q. Was she still in the car with Napolitano? A.
Yes.

Q. Did you see her get out of the car? A. Yes.

Q. Where did they stop and where did she get
out? A. The corner of Broadway and Third Ave-
nue.

Q. About the same place where she got on? A.
Yes.

Q. After she got out of the car, what did Na-
politano do? A. He went.

Q). He drove away in his car? A. He drove away
in his car.

Q. Did you follow him? A. I did not follow him.

Q. What did you do? A. I went back to my car
and went too.

Q. What do you mean, you went back to your
car? A. I went to my car that I had parked.

Q. When you drove up to the ball field you were
not in your own car? A. No.

Q. You were in Miss Castle’s car? A. Yes.

Q. You had left your car where? A. Near Sec-
ond Avenue, near Grandi’s house.

By Mr. Fitzpatrick.

Q. (Showing witness) Is that your signature?
A. No.

Q. Do you know what that signature is? A. No.

Q. Can you read that? A. No.

Q. You cannot read English, can you? A. No.

Q. Did you make a complaint against Mrs. Bal-
danza for adultery in Long Branch? A. Yes.

Q. Did you make a complaint against Napoli-
tano? A. Yes, sir.
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Q. You made a complaint against Napolitano?
A. No, T did not make a complaint against him.

Q. Why didn’t you make a complaint against
him? A. Because.

Q. Why? A. Because I did not want to make
a complaint.

Q. Why? A. Why should I?

Q. Was it perfectly all right for him to have
intercourse with your wife? A. She had to protect
herself.

Q. She had to protect herself? A. Yes.

Q. Not you? A. No.

Q. You are not obliged to protect her? A. No.

Q. You were not concerned whether Napolitano
did have intercourse with her or not. Now, who
was with you when you signed the warrant? A.
When I signed the warrant?

Q. You were in the police court? A. I don’t
remember.

Q. You remember all right. A. I do not.

Q. Tell us which one of your brothers was with
you. You know very well. A. Yes.

Q. Who was it? A. Joseph Baldanza.

Q. Who made this statement to the Court? Did
you make this statement? A. I made the state-
ment.

Q. What was the statement you made to the
Court? A. What was this, when I got her arrested
in the house or when I sued her for divorce, which
is it? A. Look at it.

The Court: He says he cannot read it.

A. This is the statement I want to put her, out
of the house. PRl Lty

Q. You wanted to put her out of the house? A.
Read that to me. I do not know what that is.
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Q. (Reading) “One Josephine Baldanza, of 411
Broadway, did on the 24th day of August, and on
divers other days, with one John Napolitano”—is
that his name? A. That is what I understand.

Q. “She then and there committed the act of
adultery.” Did your brother Joe tell you to go
and make that complaint? A. No, sir.

Q. Well, now, this complaint was made how
many days after the happening? A. The 27th, when
she got back home.

Q. She was home how long? A. Two days, I
think.

Q. Don’t you know? A. One day.

Q. One day. Was that complaint made on a
Monday? A. One day and one night, Tuesday.

Q. Do you know where she was? A. Yes.

Q. Where were your children? A. Over in my
house.

Q. How many times have you seen your children
since this action started?

Mr. Quinn: I object to that as immate-
rial.
Mr. Fitzpatrick: Question withdrawn.

Q. Joe Baldanza was with you when you made
that complaint?

The Court: He said he was.

Q. Who else? A. Mascia.

Q. Was Everingham? A. No.

Q. Was Miss Castle? A. No.

Q. Was Mrs. Baldanza arrested on this charge?
A. Yes.

Q. Was she tried? A. I don’t understand.

Q. Did she come to court after she was arrested?
A. Sure.
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Q. Did you testify against her in court? Did
you go to court in Long Branch? A. Yes.
Q. What happened to the case?

Mr. Quinn: T object.
The Court: Objection sustained. The
record will show. 10

Q. Are you in business down there? A. Yes.
Q). What business? A. I am not in business.

Mr. Quinn: I object to this line of exami-
nation in the nature of proof on the counter-
claim.

The Court: We will take up that question
when we decide that he must support her.

Q. On the night of the 24th of August, how did 20
your wife come home? A. In a bus.

Q. Is the driver here in court? A. Yes.

Q. Did he come into your store? A. Yes.

Q. Did you talk to him? A. Yes.

Q. Did you sell him anything? A. No, sir.

Q. What was the conversation you had with
him? A. No conversation with him.

Q. What did he come in for? A. He bought a
bottle of beer.

Q). What kind of business do you run? A. Gro- 80
cery, fruit and bakery business.

Q. You deal in beer? A. Grocery store has got
beer.

Q. Then he did have a conversation. He asked
for a bottle of beer. Was there anybody else there?
A. No, sir.

Q. Did you see your wife get off his bus? ‘A.
Yes. : :

Q. In front of the store? A. Yes.
Q. Where did Everingham and Miss Castle go?
A. I don’t know.

40
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Q. They were out looking for her? A. They were
watching for her. :

Q. They were watching, were they? A. Yes.

Q. Your wife came home on the bus? A. Yes.

Q. Did you see her get on the bus? A. I saw
her get off the bus.

Q. What did you do after you left Everingham
and Miss Castle? A. I went to get my car to go
home.

Q. You did not follow her? A. No.

Q. You testified directly on direct examination
that Napolitano first came into your store about
March? A. Yes.

Q. How many times a week did he come in—
three or four times a week? A. Yes.

Q. He was there to sell vegetables? A. Yes.

Q. He sold vegetables every day? A. Not every
day he came in. He asked if I wanted vegetables.

Q. Altogether how many times was he in your
place? A. Well, I told you about three times a
week.

Q. The time your wife threw her arms around
you after she told you that he was a nice fellow,
what did you say to Napolitano? A. Napolitano
was gone.

Q. He came in later? A. Three times a week.

Q. You didn’t say anything to him? A. Yes.

Q. What did you say to him? A. I told him
not to come in the store any more.

Q. Did you tell him why you did not want him
to come into the store? A. I did not tell him why.
I says, “I don’t want anything from you any more.”

Q. You merely told him you did not want to do
business with him? A. Yes.

Q. You did not say you had any suspicions? A.
No.
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Q. You were afraid of Napolitano? A. Cer-
tainly.

Q. He is a big fellow? A. Yes.

Q. You would not take a chance of telling hlm
he was doing wrong with your wife? A. No, I
wouldn’t take a chance.

Q. Did you at that time accuse your wife of any
at she threw her
arms around you, did you accuse your wife of any
improper relations with Napolitano? A. I don’t
get the question. :

. Did you say she was bad that time? A. No.

Q. Did she tell her she was bad? A. No.

By the Court.

Q. Now, you did? A. I did, after the night of
the 24th. :

Q. He asks you, “Did you tell her she was bad?”
A. Not until the 24th of August.

By Mr. Fitzpatrick.

Q. That was the first time? A. Yes.

Q. You wanted to sue for a divorce? A. Cer-
tainly.

Q. (Showing witness) Did you sign that affida-
vit, that you knew the contentq of the petition?
A. Yes.

Q. And that the contents of the petition are true?
A Yes.

Q. Why did you set out in that petition th at your
wife committed adultery on August 6th? A. Au-
gust 6th?

Q. Yes. You don’t know any thlng about August
6th, do you? A. No.

Q. You do not know what that affidavit contains
or what that petition contains? A. The detective
told me just what she done on August 6th.
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Q. Who told you? A. The detective.

Q. What detective? A. Miss Castle.

Q. Did you know that was in your petition? Did
you know that you charged your wife with adultery
on August 6th? A. I didn’t sign anything before
August 24.

Q. You do not know anything about August 6th?
A. Not of my own knowledge. T know what they
told me.

By the Court.

Q. Did they tell you anything about your wife’s
actions prior to August 24? Had these detectives
told you anything about what your wife was doing
before August 24? A. Yes.

By Mr. Fitzpatrick.

Q. What did they tell you of her actions before
August 24? A. They seen her going in John Na-
pelitano’s car. \

Q. When did they tell you that? A. The next
day she went out.

Q. When was that? A. I cannot remember the
dates.

Q. You cannot remember. Was it August 6th?
A. No.

Q. You do not know when it was? A. No.

Q. How many times did they see John Napoli-
tano’s car? A. Three times.

By the Court.

Q. When did you first hire these detectives? A.
I hired the detectives about the 18th or 20th of
July.
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By Mr. Fitzpatrick.

Q. You did not want to get rid of your wife,
did you? A. No.

Q. You did not want to get rid of her? A. No.

Q@. Your brothers did, didn’t they? A. No.

Mr. Quinn: T object.
The Court: I will allow that to stand.

10

Q. Your brother did? A. No, sir.

Q. Why do you get excited? A. Because you
are asking such foolish questions. I was sleeping
with my wife, not my brother.

Q. What was the last time you had marriage
relations with your wife? A. 12th of August.

Q. It was not the 23rd or 24th of August? A.

No, sir. 20

Redirect examination by Mr. Quinn.
Q. When you spoke to your wife and told her to
stop seeing Napolitano, what did she say to you?
Mr. Fitzpatrick: I object unless the time
is fixed.

A. She said, “Don’t be so foolish. Don’t be so

bad minded.” 30

By Mr. Fitspatrick:

Q. When did she tell you that? A. Around the
2nd of July.

Q. Was that the time that she thlew her arms
around you? A. No.

Q. How did you come to say that to her at that
time? A. Because she told me that she was going
to leave home ten minutes to eight night time. 40
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Q. What day was that? A. 2nd of July. She
was going out to do some shopping. :

Q. Was that Saturday night? A. I cannot re-
member; and I was supposed to come home half-
past eight or 9 o’clock. On account I was short
of bread, I got home before. I got home about
twenty minutes to seven and she was already leav-
ing the store.

Q. She had already left the store? A. Yes.

Q. Who was in the store? A. The helper.

Q. Who was the helper? A. Frank.

Q. You did not know where she went, did you,
that night? A. No, I don’t know where she went.

Q. Going back to the night of the 24th, I just
have one or two questions to ask you. Didn’t you
put on a woman’s gown that night? A. No, sir.

Q. Didn’t you go around the corner in a woman’s
dress? A. No.

Q. Did you have a woman’s dress on searching
for your wife? A. No.

Q. At no time? A. No, sir.

Q. Did you ever search the beach for your wife?
A. No.

Q. Are you sure? A. Certainly.

EMMETT EVERINGHAM, SWOrn as a witness on
the part of the petitioner, testifies as follows:

®

Direct examination by Mr. Quinn.

Q. You are a eonstable? A. I am.

Q. Not a detective? A. Not a detective.

Q. You do work for Miss Castle? A. Yes, sir.

Q. Calling your attention to August 24, 1929,
were you employed on that day? A. I was.
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Q. What did you do? A. Well, we went from
Long Branch

Q. Who? A. Miss Castle, Mascia and I, in a
car went to Second Avenue and directly in front
of 172 Second Avenue is a—I don’t know whether
it is a deserted church—some sort of a dilapidated
building, anyway, a vacant building with a large
hedge and a grass plot in front, and I secreted
myself behind the hedge and saw Mr. Baldanza
bring his wife in his bakery car to 172 Second
Avenue, and she went in the house. She was in
there exactly twenty minutes and came out and
when she went down Second Avenue towards
Broadway I followed on foot and followed her to
Broadway. She made several detours up and down
Broadway, and finally came back and walked over
Second Avenue towards the beach, in front of 74
Broadway, got into this car M18245, which was a
very light green car.

Q. Go ahead. A. And I was on foot at that
time and Miss Castle’s car was on Second Avenue.
She brought it around the corner and I jumped
in the car and I followed them on down to Ocean
Avenue, south on Ocean, up ‘Chelsea and so on up
to West Long Branch, and then they turned into
Archwood Avenue and went in the street where
the hedge is.

Q. Describe the conditions around Archwood
Avenue? A. Well, from Wall Street—I do not
recall the name of the other cross street south of
that—there is a tall hedge, I would say roughly
9 or 10 feet high, full of foliage. Half way the

center of the block there is a void or vacant place.

in the hedge. As I recall, there was an old barn
on the north side of the opening in the hedge, and
they pulled in this driveway.
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Q. Describe the condition of the place at that
point—are there any houses? A. Not a house; no;
not a house.

Q. Any electric lights? A. Possibly two or
three.

Q. Was it dark or light? How far is it from
Norwood Avenue? A. I would say four blocks
west of Norwood.

Q. How many feet? A. That must be a thousand
or fifteen hundred feet.

Q. You say they pulled in this open space? A.
Yes.

Q. Lights on or off? A. They turned the lights
off as they drove in.

Q. What did you do after you saw them drive
in? A. Drove up to Wall Street, in front of the
entrance to the ball field, back to the other street
and turned around and drove on the left and drove
up to probably 75 feet of the opening and remained
there with the rear end of the other car in full
view.

Q. Were you in full view from where you were?
A. From where we were, in full view of the other
car.

Q. Were their lights on or off? A. Off.

Q. Approximately how long did you stay there?
A. Twenty minutes.

Q. Then what happened? A. They backed out
and went in the opposite direction from us, out
to Wall Street and continued on on Norwood Ave-
nue to Broadway, to the corner of Third Avenue,
and Mrs. Baldanza got out and went across the
street into Warner’s stationery store, and then we
left and went on back.

Q. I show you P-2 for Identification and ask you
if that portrays the section where you saw this
car in question? A. That is it, yes.
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Q. Is the opening shown in this picture that you
saw them drive in? A. It is. That is taken from
the inside of the field out. That is the first I have
seen that photograph.

Cross-ezamination by Mr. Fitzpatrick.

Q. On the night of the 24th you saw Mr.
Baldanza in an old woman’s dress, didn’t you? A.
Not in a dress.

Q. It was an old woman’s costume of some kind,
was it not? A. I cannot say, but it was some
costume he had, a long coat, but whether it was
a woman’s or not, I don’t know.

Q. Where was he when you saw him? A. He
was in the grass plot. I was crawling mostly on
my hands and knees.

Q. Then you were in the grass? A. I was there
and he was in the same field as I was, but I did
not know he was there.

Q. Then you got out of the car? A. Yes; I testi-
fied to that.

Q. I understood Mr. Baldanza to testify that
nobody got out of the car? A. At that point.

Q. Whose car was he in? A. He must have
been in Miss Castle’s car.

Q. Were you in Miss Castle’s car? A. At Broad-
way I got back into it. I went on foot from the
house.

Q. You did not drive from the Grandi house in
the car? A. No, I did not.

Q. You walked all the way? A. I walked all the
way; yes. o

Q. Twenty minutes, was it, you walked to ‘the
field? A. Noj; no; you misunderstand me.
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The Court: He said he walked from the
Grandi house to where their car was parked
and then got in their car and followed Mrts.
Baldanza.

Q. Didn’t you testify that you— A. I think you
misunderstood me. I followed the lady, when she
came out of the house, down Second Avenue to
Broadway on foot and detoured around on Broad-
way and then back to 94 Broadway, and then I
got in Miss Castle’s car at that point and went
in the car over to West Long Branch.

Q. How near was that car to the point where
you saw Mrs. Baldanza get into the car? Did you
see her get into the car? A. I did.

Q. Where—94 Broadway? A. 94 Broadway.

Q. The license number on the car was 182457
A. Yes.

Q. Then you went around to this famous spot
and you got out of the car again, did you? A. No;
I did not.

Q. Did Baldanza? A. No.

Q. Where was he when he was in this garb; was:
it on the beach? A. No; he was in front of 172
Second Avenue. As I said before, there is a vacant
house with high grass; it had not been cut in some:
time. I did not know Mr. Baldanza was there.
As she came out and started to go away, I started
to follow her and I almost fell over Mr. Baldanza.

Q. What did you say to him? A. I don’t know
as I passed any remark.

Q. Didn’t you tell him to go home and get that
dress off him or he would be put in jail? A. No;
I did not.

Q. Don’t you remember telling me, in the pres-
ence of two other men, that you told him to go
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home or he would be arrested for having that ex-
terior on? You remember having a conversation
with me? A. Yes.

Q. In the Berkley-Carteret? A. Yes.

Q. We had a long conversation? A. We did.

Q. At that time you told me that Mr. Baldanza
was on the beach in a woman’s garb? A. Noj; I
didn’t tell you that. I never said he was on the
beach.

Q. What is there about that picture that you
identify? A. The high bushes.

Q. That condition exists all along the road there,
does it not? A. It does.

Q. What is there about that picture that identi-
fies it with this particular episode? A. Just a
general view. This one here shows the opening.

Q. Is that the only opening on that road like
that? A. So far as I know.

Q. Do you know that street pretty well? A.
Well, I have been there half a dozen times.

Q. Following the same people? A. No.

Q. Following other people? A. No; I cannot say
that I ever followed other people, but I live in that
vicinity and I go up that way.

Q. I thought you lived in Bradley Beach? A.
I live in Asbury Park.

Q. Have you always lived in Asbury Park? A.
Well, it is called Neptune. It is really a suburb
of Asbury Park.

Q. That is miles away from Long Branch? A.
About seven miles.

Q. So that you did not live in that vicinity at
all. You won’t say that along that road pictured
in here, that that is the only spot where there is
a hole in the hedge? A. I would not swear to that.
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Q. What is there about that picture that enables
you to identify it? A. I saw that at the Berkley-
Carteret; I recognize it here again.

Q. Here is an opening in a hedge that might
be miles long in that street? A. There is no other
identically the same.

Q. What is there particularly about that one
that you identify so distinctly? A. As I said be-
fore, it is a general picture.

Q. How far in from that opening was that car
parked? A. The rear end was just—the rear end
was like that—that would be headed in this way,
just as much as he would be this way—75 feet.

Q. You were in back of that car and to the
outside of the hedge, were you; you were to the
rear of the other car and to the outside of the
hedge? A. They were crossways.

Q. How could you see— A. (Interrupting) You
could see like the tail light. The whole rear was.
exposed in the clear; you could see absolutely.

Q. You were never in front of that car, were
you? A. No.

Q. You were outside the hedge how far away?
A. 75 feet; approximately 75 feet.

Q. What did you see happen in there when that
car was parked inside the hedge? A. Nothing,
I saw the two people in the car when they drove
it, but after that I saw nothing.

Q. Was the end of the car on the sidewalk or
beyond the sidewalk or was it inside the hedge?
A. Well, I suppose the end on the sidewalk.

By the Court.

Q. Was it extending out behind the hedge? A.
Yes; a little of it.
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By Mr. Fitzpatrick.

Q. Could you see the people in the car, in the
dark? A. Not after they went in; no; no, they
were hidden from view; the rear of the car I saw.

Q. You saw the rear of the car? A. Yes.

Q. There was a window in the rear of the car.
Was it the rear, at the side or the back rear? A.
At the corner.

Q. Could you see the whole side of the car? A.
No; we could not see up to the driver’s seat, and
they were in the front seat when they drove in.

Q. You stopped? A. We drove around and came
back and stopped.

By the Court.

Q. And waited for twenty minutes after you
stopped? A. Yes.
By Mr. Fitzpatrick.

Q. Did anybody get out of the car at all? A.
No.

The Court: Out of whose car?

Mr. Fitzpatrick: There was only the one
car there.

The Court: They were in one car and
the people following were in another car.

Q. Did anybody get out of the car in which you
were? A. No.

By the Court.

Q. You saw nobody get out.of either car? ‘A. I
saw no one get out of either car. I didn’t see
them after they drove in back of the hedge.
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(At this point recess is taken until 2
o’clock in the afternoon. After recess wit-
ness resumes stand and cross-examination
continues as follows:)

By Mr. Fitzpatrick.

Q. Who employed you in this case? A. Miss
Castle called me up. I had been working for Miss
Castle a year and a half ago and made several
arrests.

Q. What did she tell you on the 24th of August?
A. She gave me no orders.

Q. Where did you meet her? A. In my house.
She came to me in her car.

By the Coust.

Q. When were you employed by her in this mat-
ter? A. The first night I was out was July 19,
on this case.

Q. The husband did not employ you? A. Not
directly; no.

By Mr. Fitzpatrick.

Q. Did you have any conversation with him?
A. No.

Q. Did you August 24? A. Obh, yes; I had met
the man and talked to him.

Q. Did you meet him on the night of August 24,
after you left Archwood Avenue? A. He was in
the car with me. '

Q. I mean did you have any conversations with
him after that, that night? A. We stopped back
to his house, while he was undecided what he was
going to do, or something to that effect. Shortly
after that we went home.
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Q. Were you and he in the car with Miss Castle
when you saw a woman get out of this car on
Broadway? A. Yes.

Q. Where on Broadway was that? A. Third
Avenue. Broadway and Third Avenue.

Q. You had followed them how long before that?
I mean how long a time was covered in your follow-
ing her from the beginning that night up to the
time you stopped following her on Broadway? A.
She came out of the house at 8.40, and that was
possibly a quarter of ten.

Q. You left her on Broadway after she got out
of the car. Why didn’t you follow her from there?
A. From their home?

Q. Yes. A. Well, Mr. Baldanza wanted to get
his car and get home. He wanted to be home
when she came in.

Q. You were watching her after that? - A. I
went to the corner of Bath and Prospect Avenues.

Q. Why were you watching her? A. To see how
she came home.

Q. How did she come home? A. She came home
on a bus.

Q. Did the bus leave her right at the door? A.
I could not say.

Q. You were on this case again the next morn-
ing? A. I was called the next morning.

Q. What time the next morning? A. I was
called the next morning.

Q. .'What did you do the next morning? A. Went
to Passaic.

Q. You took Mrs. Baldanza there? A. No, sir.

Q. Didn’t you take her there? A. T did not. , .

Q. You rode in the car with her? A. I got into
her husband’s car at Red Bank.

Q. Did you use a gun on her? A. I have not used
a gun; I never had a gun in view.
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Q. Did you show her a pair of handcuffs? A. 1
had a pair of handcuffs.

Q. You carried them in your hand? A. I did
from one car to the other.

Q. And why did you do that? A. I always do.
They were heavy in my pocket. I had them lying
on the seat in Miss Castle’s car and when I got up
I picked them up and had them in my fingers and
got in the other car.

Q. Did you hear the conversation before Mrs.
Baldanza, the respondent’s mother, in her home
in Passaic? A. Yes.

Q. Did you hear what was said? A. Yes. Part
of it was in Italian which I did not understand.

Q. What did you hear in English? A. Well, her
brother—they began to talk in Italian when I first
went in.

Q. “They” means whom? A. Mr. Baldanza.

Q. Which Mr. Baldanza? A. Well—

By the Court.

Q. The petitioner here? A. Yes, and his brother
Joe and Mr. Andrew Baldanza, Mr. Mascia and
Mrs. Baldanza’s brother and also her mother were
in the house and they were all talking at once,
more or less excited, and Miss Castle requested
them to talk in English, which they did from time
to time.

Q. What did you hear in English? A. Her
brother asked Miss Castle to tell him what we
had seen, and she told him the times we had fol-
lowed her and what we had seen, and he turned to
her sister, Mrs. Baldanza, and asked her if that
was the truth, and she said yes. He said, “Is it all
true?” She said, “Yes.” He immediately told her
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to go out of the house, she was no longer a sister
of his. :
Q. You never saw her do anything wrong, did
you? A. If you mean——
Q. Did you ever see Mrs. Baldanza do anything
wrong?

The Court: Maybe it was wrong for her
to be out in a car with another man.

Q. Did you ever see her do anything immoral
or unmoral with your own eyes? A. No. I will
say no to that question.

By the Court.

Q. Have you seen any acts of affection between
the defendant and Napolitano? A. Well, in a way
affectionate, she had her head on his shoulder and
he had his arm around her in the car. I could
see that after they got in the car. I would call it
a very affectionate manner.

By Mr. Fitzpatrick.

Q. Didn’t you tell me when I talked with you
the night of December 6, 1929, that you never
yourself saw Mrs. Baldanza do anything wrong or
anything immoral? A. You asked me whether I
could say there was sexual intercourse, and I said
no.

Q. Didn’t I ask you if you had ever seen Mrs.
Baldanza do anything wrong, and didn’t you say
that you never saw anything wrong, but that she
admitted to you she had kissed Napolitano? A. She
made that statement that she-had kissed this man
and he had kissed her.
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Q. But you never saw her do it, did you? A. I
could not swear that she actually kissed him. No;
I would not say that. I know they sat in a very
affectionate manner.

Q. When had you first seen this man? A. Earlier
in the evening, in Long Branch, in front of the
store this man worked in; his car was in front
of the place. I went in the store and bought cigar-
cttes.

Q. That same night? A. That same night earlier.

Q. You went there? A. I went there.

Q. You were sent there, were you not, to his
house? A. I was employed to get whatever evi-
dence I could——

By the Court.

Q. Were you sent to the store? A. Well, I don’t
know hardly how to answer.

Q. You either were or you were not? A. Well,
I asked to be taken around there so that I could
get a look at the man. I had never seen the man
betore.

By Mr. itzpatrick.

Q. Whom did you ask? A. Miss Castle.

Q. When did you ask her? A. That night. Mr.
Mascia was in the car with me and he saw the
man in the store and he pointed him out to me
that he was the man.

Q. Mr. Mascia said that? A. He pointed him
out that he was the man.

Q. Where did you pick up Mr. Mascia? A. At
his home in Asbury Park.

Q. Was Miss Castle with you? A. She first got
me and then went to his residence and got him
and went to Long Branch.
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Q. What store did you go in? A. On Union
Avenue.

Q. Was it his store? A. I don’t know whether
he owns the store or waited on it.

Q. He was pointed out by Mascia as the man?
A. He was pointed out by Mascia as the man.

Q. What did Mascia do? A. We drove up and
he said he was in the store now, and we drove to
the next corner. I got out of the car and I went
in the store and bought cigarettes.

Q. What kind of a store was it? A. Well, it is
a little grocery store.

Q). Where was he? A. He was in the store.

Q. Whereabouts in the store? A. Behind the
counter.

Q. Waiting on the counter? A. Yes.

Q. What time was this? A. Possibly 6 or 7
o’clock—7 o’clock.

Q. Now, you know whether it was six or seven.
A. I would say seven.

By the Counrt.

Q. What date was this? A. The 24th, the same
day.

Q. This was Napolitano who was pointed out to
you? A. Yes. '

Q. Had you ever seen him before? A. No; I had
not seen him before that.

Q. Had you not seen him with Mrs. Baldanza
before? A. I did. On the night of the 17th of
August I just got a mere glimpse of him going up
in the car when she got in the car down on Union
Street near Second Avenue, but I couldn’t say who
he was or anything about it. ;
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By Mr. Pitzpatrick.

Q. When did you get the number of the car?
A. The night T went in and got the cigarettes.

Q. Where was the number? A. I got it off the
license plates.

Q. You did not know it was his car? A. Well,
it was pointed out—well, that is the car.

Q. It was pointed out as his car? A. Yes.

By the Court.

Q. It was the same car they were in on August
24? A. Yes.

By Mr. Fitzpatrick.

Q. When did you take the number? A. That
night.

Q. At the store? A. Yes, sir.

Q. That was the only time you had seen the
number? A. Well, T had seen it before-—that num-
ber was on another car previous to that and trans-
ferred to this new car; they bought a new car.

Q. Who bought the new car? A. I don’t know
the owner.

Q. You do not know that that car that you saw
in front of that store was Napolitano’s car? A.
No, but he was driving it.

Q). He was in the store? A. At that time. Later
on, 9 o’clock, he was driving the car and Mrs.
Baldanza got in the car with him.

Q. Did you check up the number yourself? A.
I did.

.~ Q. What was the number? A. 18245.

Q. Did you write it down? A. I did.

Q. Have you got it down on paper before you?
A. T have not.
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Q. How do you remember it so well to-day?
What year was it? A. 1929.

Q. How do you know? A. Because it was last
August.

Q. What color was the license plate? A. (No
answer. )

Q. You can remember the year and number and
anything like that, but you cannot remember the
color? A. I could not tell you this year’s color.

Q. You have a car yourself and you don’t know
the color? -A. I am frank to admit that.

Q. Do you know the number on your car? A.
No.

Q. Do you know the number on your car last
year? A. My number at that time was 2220.

Q. Have you your memorandum book in your
pocket that you used on this case? A. No. I have
got some notes down in a memorandum book.

Q. Are they here with you? A. I have two or
three notes here. T had a pad that I wrote down—
a little pad.

The Court: You are merely asked whether
you have a book with you, with any entries
with regard to this case.

Q. TIs the number in that book? Have you the
book with you?

The Court: He says he has it in his
pocket.

Q. How long a time elapsed between your leav-
ing with Miss Castle and Mr. Baldanza on this road
where the car was parked and your  seeing -Mrs.
Baldanza get out of a bus? A. That is up in the
field you are asking?
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Q. Yes. IFrom the time you left them at the
ficld until the time you left her when she got out
of the car? A. About thirty minutes.

Q. Between the time she got out of the car—
A. No, sir; in about ten or fifteen minutes. On
Second Avenue and Broadway you have reference
to?

Q. From the time you saw her get out of this
:ar until she got home fifteen minutes elapsed?
A. Fifteen or twenty minutes. I would say fifteen
minutes.

Q. And where were you all that time? A. I went
down back to Mr. Baldanza and walked down to
the corner of Bath Avenue and Prospect Avenue.

Q. Do you know that section pretty well? A.
No.

Q. I thought you testified before that you did?
A. I am talking about where Mr. Baldanza lives.
That is in Long Branch. The other is West Long
Jranch.

Q. You know around Long Branch pretty well?
A. Well, yes, and no. I have lived around Asbury
Park twenty-five or twenty-six years, and I am up
there more or less every week, but not like I would
if I was living in that district.

Q. Is this place where the so-called ball field
is, a pretty well developed section in Long Branch?
A. No, sir.

Q. No residences around there? A. Not near it.

Q. How far away is it from Shadowlawn? A.
Three or four blocks.

Q. Is it not opposite Shadowlawn? A. No, sir;
absolutely. I think Mr. Guggenheimer’s place——

Q. It does not border on Shadowlawn? A. No.

Q. You are sure of that? A. Yes, sir. I would
say it was three long blocks west of Shadowlawn,
on the opposite side of the street.
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Q. Who has paid you for your services in this
case? A. Mr. Baldanza has not given me the money
direct; he sent some money by Miss Castle.

Q. How much have you received in this case?
A. To date?

Q. Yes. A. I could not tell you.

Q. How much do you expect? How much do
they owe you? A. Not a cent.

Q). How much per day? A. $10 a day.

Q. How many days did you work on it? A. I
would say six days.

Q. And after Mrs. Baldanza got home that night,
the 24th of August, the next morning you were
in Mascia’s house, were you, on this case? A. On
Sunday morning? v

Q. Yes; Sunday morning or Saturday night, or
was it the following Wednesday? A. We stopped
there and got him on the way to Long Branch,
but I was not in his house.

Q. Did you not have a conference in Mascia’s
house two or three days after? A. I never had
a conference.

Q. You didn’t tell me and Mr, Gregory that you
had a conference at Mr. Mascia’s house? A. I
never had any conference. I have been over to
Mr. Mascia’s. ;

Q. You were there after the 24th? A. Yes.

Q. This case was discussed there, was it not?
A. Not in the terms you are trying to bring out.

Q. You don’t know what terms I am trying to
bring out. The case was discussed? A. Yes; it
was discussed.

Q. Do you know what is in my mind? A. No;
I do not. i e

Q. You are anticipating what I am going to ask
you.

The Court: Never mind that,.
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Q. What night was it you were in Mascia’s house
after the 24th? It was within a week, was it not?
A. I don’t know. I don’t know whether it was that
week or the following week or not.

Q. What was the occasion of your going to
Mascia’s house? A. I am not even positive that
I was there after that.

Q. You are not positive that you made the state-
ment that you were there? A. Noj; I am not.

Q. To Mr. Gregory and myself? A. I am not
even positive of that.

Q. Are you positive that you met Mr. Gregory
and me? A. Yes, I am; much to my sorrow.

Q. Why do you regret it? Did you tell us some-
thing that you should not have told us? A. No,
indeed. I am here to tell the same thing.

Q. Do you know where you were on the 28th of
August, 1929, the day of the trial of Mrs. Baldanza
at Long Branch for adultery? A. I was in or near
Asbury Park.

Q. You were not asked to come there? A. I
knew nothing of it.

Q. You did not know that they were going to
put up some charge against her? A. T did not.

Q. You were one of the main witnesses, were you
not?

The Court: He says he didn’t know any-
thing about it.

Q. Do you recall in your conversation with me
asking whether or not any lawsuits were going to
arise out of this transaction between you and Mr.
Baldanza? A. I asked whether——

Q. Do you recall asking me, in the Berkley-
Carteret, on the night of December 9, whether or
not any lawsuits were going to arise out of this
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transaction between you and Mrs. Baldanza? A.
I asked you whether there was not anything——
Q. Do you recall that conversation? A. I do.
Q. You were a little bit anxious about a lawsuit,
were you? A. (No answer.)

Q. Do you know of any other detective occupied
on this case besides you and Miss Castle? A. T
heard that they had a man one night, T believe.

Q. Who was he, do you know? A. No.

Q. Do you know of a policeman being engaged
on it? A. No, sir.

Q. Do you remember any rubber check bheing
given by Baldanza? A. No; I do not.

Q. You did not get any rubber checks, did you?
A. No; I never did. I got the cash.

By the Counrt.

Q. You took up this case on the 19th of July?
A. The first night I was out on it.

Q. That was the first night you were out on it?
AL Yes. ¢

Q. Did you follow the trail of Mrs. Baldanza any
night prior to the 24th of August? A. Yes. '

Q. What nights or what days? A. The 17th is
the only one that she met this man.

Q. I did not ask you that. I asked you how
many times you trailed her? A. The 19th of July,
the 17th of August, the 23rd of August and then
the 24th of August.

Q. Three times besides the 24th of August? A.
Yes.

Q. Did she meet any man on any of these three
occasions? A. On the 17th she met-—— :

Q. Who was the man she met on that occasion?
A. Mr. Napolitano.
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Q. Do you recognize him now in court as the
man she met on the 17th? A. I recognized him the
night I went in the store as that man.

Q. Where did she meet him? A. On Union Ave-
nue, near Second.

Q. What did they do? A. They got in the car
and went away.

Q. In whose car? A. Mr. Napolitano was driv-
ing the car.

Q. Were they alone? A. They were alone.

Q. Did you follow them that night in the car?
A. I did not. I was on foot. T lost them at that
point.

Q. What acts of affection did you see between
these two people, Napolitano and Mrs. Baldanza?
A. When she got in the car——

Q. This is the 24th of August? A. The 24th of
August. She sat up real close to him.

Q. They rode on the front seat together? A.
They rode on the front seat together. After they
got on at Second Avenue, going down he had his
arms around her and she was lying with her head
over his shoulder.

Q. Is that all? A. That is all, continuing in
that condition until they went over in the field.

By Mv. Fitzpatrick.

Q. Did you go to Mrs. Baldanza and tell her to
get a lawyer? A, No.

Q. Telling her that she was in bad hands? A.
No.

Q. Didn’t you recommend a certain lawyer? A.
She called me———

Q. You didn’t call her? A. I did not.
Q. Where were you? A. Where was I? She
called my house three or four times in one day.
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Q. What day was that? A. On Monday, the
26th, and my wife told me when I came home at
night, and then Mrs. Baldanza called me and begged
me to come down. She was crying.

Q. You went down? A. I did. I went down
to her.

Q. What did you tell her when you saw her? A.
She wanted me to take her to Long Branch, to her
home, and I refused to do that. It was not my case.
I called Miss Castle and got Miss Castle to come
over there. I would not take her to Long Branch,
to her home, because I was afraid it would only
end in trouble.

Q. Where was she at that time? A. She was on
some avenue in Asbury Park.

Q. Who brought her there? A. She went there
in Miss Castle’s car.

Q. Miss Castle brought her there? A. In her
car.

2. Who paid for the room?

The Court: What room?

Mr. Fitzpatrick: The room in Asbury
Park, on Sunday, the 25th.

The Court: I don’t know that anybody
occupied any room on the 25th of August.

Q. She was in a rooming house, was she not?
A. She went there.

Q. You were there when she was brought there?
A. I was never in the house in my life.

Q. Where were you? A. I was in the car.

Q. You knew where she was? A. I knew where
she was. : i

Q. Who brought her there? A. I told you she
went there in Miss Castle’s car.
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By the Court.

Q. You got there before Mrs. Baldanza got
there? A. We brought her back from Passaic after
her people had driven her out from the house. We
took her and got her a room in Asbury Park and
we left her at that room. T was never in the house.

By Mr. Fitzpatrick.

. She called you up and asked you to take her
Lome? A. She asked me to take her to her home.

Q. You would not take her because it was Miss
Castle’s case? You thought it would be against
ethics? A. I didn’t want to have anything to do

with it. I had nothing to do with it beyond—-—

Q. Not outside of trying to pin a crime on her,
yvou didn’t have anything to do with it? A. T didn’t
try to pin a crime on her. T acted like a father
to that woman.

VIOLET VANDENSCHOTTEN, SWOrn as a witness on
the part of the petitioner, testifies as follows:

Direct examination by Mr. Quinn.

Q. You have a rooming house at Asbury Park?
AtEYies!

Q. August 25th last, was Mrs. Baldanza there?
A. Yes.

Q. Whom did she come there with? A. Miss
Castle brought her.

Q. What time of day or evening did she get
there? A. Between half-past four or a quarter of
five.
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Q. Did you have any conversation with Mrs.
Baldanza? A. No, sir.

Q. Did you hear any phone conversation carried
on by Mrs. Baldanza? A. I did, yes; on Sunday.

Q. What was that conversation?

Mr. Fitzpatrick: I object. This witness
cannot testify to any conversation.
The Court: Objection overruled.

A. She called her husband’s telephone a number
of times and she tried to talk with her husband,
but her husband, I think, refused. Whoever an-
swered the phone said Mr. Baldanza would not
talk. Then she called also her boy friend’s sister.

Mr. Fitzpatrick: I object to that.

By the Court.

Q. Whom did she call? A. I could not tell. She
called a telephone number and she told me that
it was where her boy friend lived, and he lived
with his sister, and she told this party that she
wanted to tell the boy friend, John, not to go to
the store because there was trouble at the house.

Oross-evzamination by Mr. Mitzpatrick.

Q. You and Miss Castle are very friendly, are
you not? A. N, sir.

Q. Were you a witness in her divorce case? A.
No, sir; I did not know Miss Castle had a divorce
case.

Q. What kind of a house do you keep down

there? A. I have a rooming house, and a boarding
house and restaurant in the summer time.
Q. How many rooms in the house? A. Eleven

Fooms.
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Q. Who engaged this room? A. Miss Castle
came there and asked me did I have a good room.
I said I had one single room left and she said
something about Mrs. Baldanza

Q. Did you ask Mrs. Baldanza why she should
want a room? A. Miss Castle said she was the
party who wanted the room.

Q. You did not ask Mrs. Baldanza? A. I did not
know who Mrs. Baldanza was.

Q. Who paid for the room? A. Miss Castle paid
for a week’s board.

Q. How much did she pay? A. $18 for a week’s
board.

Q. How did she come to do that? A. I don’t
know. I asked her, “How long are you going to
stay?” She said, “I don’t know.” I said, “Do you
want it by the day or week?” We ask a different
price by the day or week. She took it by the week
because it was cheaper:

Q. Is Miss Castle accustomed to come there and
bring women and pay a week’s board in advance?
A. No, sir.

Q. Is this the first time it was done? A. The
first time it was done in her life.

Q. When was the conversation that you testified
to? A. Sunday night.

Q. How long after Mrs. Baldanza got there? A.
Well, let me see: Either that Sunday night or
Monday. When was the 26th? The 26th she told
me.  That was on Monday.

Q. You testified before it was the same night?
A. Not the same night. Sunday night she came.

Q. At 5 o’clock? A. It was a quarter to five. T
asked, “Do you want supper?” She said, “No, T am
going out for supper with Miss Castle.” She went
in the car with Miss Castle then and she came back
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to the house about ten-thirty, I should judge, or a
quarter of eleven.

Q. She was in the house all that night, was she?
ATYICS!

Q. Between 7 and 10 o’clock? A. No; she was
out between 7 and 10 o’clock.

Q. Did you hear Mrs. Baldanza call Mr. Evering-
ham? A. Yes; she made a telephone call.

Q. I asked you if you heard Mrs. Baldanza call
Mr. Everingham? A. Yes.

Q. Mr. Everingham came there? A. I did not
see Mr. Everingham.

Q. Miss Castle did come there that night? A.
Yes; she came there that night.

Q. What was said by Miss Castle? A. She just
asked did I have a room.

Q. I mean when Mrs. Baldanza telephoned
Everingham? A. That was on Monday morning
she telephoned Mr. Everingham.

Q. Was not that telephoning done on Sunday
night? A. No. ;

Q. Monday morning? A. Monday morning.

Q. She telephoned Everingham? A. Yes.

Q. Did he come? A. I cannot tell you. He did
not come to the house; I did not see him.

Q. Did Miss Castle come? A. No.

Q. You did not see Mrs. Baldanza out in front
with Mr. Everingham that night? A. No.

Q. Nor with Miss Castle? A. No.

Q. You did not see Miss Castle on Sunday? A.
She brought her home about 10.20 at night and
she came up on the porch, and she introduced Mrs.
Baldanza to another lady who sat on the porch
with me, and Mrs. Baldanza sat on the porch along-
side me for a while.
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Q. Miss Castle was very solicitous of Mrs. Bal-
danza’s welfare? A. She seemed to be very nice to
her.

Q. And when was the telephone conversation
that you mentioned before, the second telephone
conversation? A. On Monday night.

Q. Which is it—on Monday morning or Monday
night? A. Monday night. She was there only two
nights.

Q. What time? A. Well, I don’t know. T could
not tell you. It was after supper.

Q. Where were you when the telephone conver-
sation was had? A. She was on the porch and she
asked me could she telephone and I said, “Yes,”
and I went right in with her.

Q. And you stayed there? A. I stayed right
there.

Q. And did you stay there on Miss Castle’s ad-
vice? A. No; I did not. She asked me would T
stay there. If her husband would not talk to her,
would I talk to him.

Q. Would you talk to whom? A. To her hus-
band.

Q. But the other telephone conversation I am
interested in— A. She just simply called this boy
friend’s sister, whatever he was.

Q. What number? . A. T could not tell you. I
have the slips.

Q. You have the slips? A. Yes; I got them from.
the telephone company.

Q. You know it was her boy friend? A. I only
know what she told me.

Q. Mrs. Baldanza came there very happily? A.
She did not seem to be very happy, and she cried
a whole lot; she cried all day Monday.

Q. Why did you make a memorandum of her
telephone calls? A. I did not make any memo-
randum.
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Q. You saved the telephone slips? A. I did not
save them.

Q. Didn’t you? A. When Miss Castle found out
that the trial was coming up she asked me could I
get the slips from the telephone company, and I
got them.

Q. And you got them for her? A. Yes.

Q. Did you check up the telephone number ; how
did you know what the telephone number was, or
where it was? A. Because it is there on the slip.

Q. It is a Long Branch telephone? A. A Long
Branch telephone.

Q. Do you know whether it is to the husband
or anybody else? A. No.

Q. You do not know that the boy friend was
called? A. I only know what she told me. I took
her word for it. She also called her sister in the
store.

Q. You were paid $18? A. Yes.

Q. Did you give back to Mrs. Baldanza the dif-
ference between— A. (Interrupting) No; I did
not.

The Court: What difference does it make?

By the Counrt.

Q. Did you have any conversation with Mus.
Baldanza about her troubles, while she was there?
A. She talked. T just listened.

Q. What did she tell you? A. She just said
that she had trouble, that she was out with a
fellow and she got caught.

Q. Dud she tell you who the fellow was? A. No;
she did not. L ; it

Q. Did she tell you what night she was out with
this fellow and got caught? A. No, sir.
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Q. She didn’t tell you how long it was before the
time she came to your house? A. She just simply
said she had been to her mother’s house and her
mother had thrown her out, and she asked Miss
Castle to bring her to Asbury, but that was all.

MARIE CASTLE, sworn as a witness on the part
of the petitioner, testifies as follows:

Direct examination by Mr. Quinmn,

Q. You conduct a detective agency at Asbury
Rark S WATRYe s

Q. Were you hired by Mr. Baldanza to watch
his wife? A. Yes.

Q. What was the first night that you went out
on this job? A. The first time I went out was
the 19th of July. '

Q. Who was with you? A. I had Mr. Evering-
ham with me that night.

Q. What did you find that night? A. That night
Mrs. Baldanza got

By the Court.

Q. Did you see her with anybody? A. Yes.

Q. Just get down to the meeting. A. On the
19th of July she met him on a car on Union Ave-
nue, but I could not get the number of the car.

Q. When you say “a car,” do you mean an auto-
mobile or a trolley car? A. An automobile; and
when she got into this car my car was parked some-
where else. By the time I got my car
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Q. Who else was in the automobile that she got
into? A. This gentleman that is in the back of the
room, Mr. Napolitano.

By Mr. Quinn.

Q. You saw him that night? A. That night; yes,
sir.

Q. What was the next time you saw them? A.
Then on the night of August 3 I was down there
alone and I saw her——

By Mr. Fitzpatrick.

Q. Down where alone? A. Down at Mr. Bal-
danza’s. Mr. Baldanza brought his wife down to
the ocean front and I followed her and she went
down to the pier, down at the Caterpillars there.
She kept walking back and forth. There was noth-
ing occurred that night. On August 6th I went
down to Long Branch and Mr. Baldanza brought
his wife to Third Avenue. I had Mr. Mascia with
me that night and not Mr. Everingham, and that
night we followed Mrs. Baldanza and she went into
several stores, and finally she went down to Union
Avenue. That is the night we lost her. She had
gotten into a car and she went to—she got in this
car of Mr. Napolitano. At that time Napolitano
was running the car.

By the Counrt.

Q. She got into this car on Union Avenue. Was
Napolitano in the car? A. Yes.

By Mr. Quinn.

Q. Continue. A. The car continued south on
Second Avenue; it went to the same place in West
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Long Branch as the night of the 24th, and they
stayed there only for about five minutes. No lights
out that night. Why they stayed only a short time
I do not know.

Q. Go ahead. What else did you see? A. That
was the night of the 6th. On August 23 I was
with Mr. Everingham that night. Let me see:
Yes, on the 23rd I was with Mr. Everingham, and
that night she went to Liberty Street. Then she
went down to Union Avenue and I lost her there.
I didn’t know where she had gone to. On August
24

Q. (Interrupting) Up to that time had you told
Mr. Baldanza about this? A. On the night of the
6th Mr. Mascia was with me, and I reported every
time. after that on the case; I reported to Mr.
Baldanza.

Q. What did he say when you told him? A. Mr.
Baldanza told me he could not believe it ; he wanted
to come and see it. So he went with us on August
24th.

Mr. TFitzpatrick: I object to what M.
‘Baldanza said to her, as not binding on the
defendant.

The Court: I will allow it to stand.

Q. Go ahead. A. On August 24th, Mr. Harry
Baldanza wanted to come along with us. So he told
us that his wife wanted to see a woman at 171
Second Avenue, Long Branch, so we went down to
171 Second Avenue, Long Branch, and saw Mr.
Harry Baldanza taking his wife to that address.
She was only in there about twenty minutes. She
went there around 8.10. She came out of there
8.30. When she came out of the house she walked
down Second Avenue, going north to Broadway.
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At Broadway I was in my car and I followed be-
hind her, and I parked my car on Second Avenue,
facing Broadway. I then got out of the car and
started to trail Mrs. Baldanza. She went up
Broadway and in around Liberty Street, down
Union, back to Second Avenue, out to Broadway,
and out Broadway in front of the tire store, 94
3roadway, she got in a car. The car number was
18425, Monmouth license. This car she got into
continued immediately up to the ocean-front. At
the ocean-front they went to Chelsea Avenue, down
Chelsea Avenue to Second Avenue, over Second
Avenue; they went to Cedar Avenue; from Cedar
Avenue they went to Archwood Avenue, and when
they came down Archwood Avenue, it was very
lonesome and very dark; there were high hedges
there.

Q. How high are the hedges, would you say? A.
At least 10 feet, if not more; and they went down
there and they came to a driveway; they parked
their car in there. We continued on—Mr. Harry
Baldanza, Mr. Mascia, Mr. Everingham and I—we
passed the car and we went down Wall Street; we
went north on Wall Street; we went down Monroe
west and we came back on Hollywood south and
parked our car at Archwood Avenue, about, I
should say, between 50 and 75 feet away from the
car.

Q. Were there any lights on this car in which
Mrs. Baldanza was? A. There were lights before
they turned down toward Archwood Avenue.

Q. When you turned back and parked your car,

were there any lights on their car? A. There were.

no lights when they parked in- this driveway.
Q. Were there any lights on your car? A. No,
sir; T had them out when I came down on Cedar
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Avenue; when I had turned in Cedar down to Arch-
wood Avenue I was driving without lights.

Q. How long did Mrs. Baldanza and Napolitano
remain there in this place, in the field into which
they went? A. They remained there, I should say,
at least twenty minutes, because I recall looking
at my watch. Mr. Harry Baldanza looked at my
watch also. They stayed there twenty minutes.
They backed out. As he backed out he must have
stepped on the foot. brake because the light reflected
in the back, but no lights in the front. As he
pulled out he drove toward Wall Street, going east.

Q. Was that the same direction in which they
had come? A. No, sir; they came in the opposite
direction. They came in this way (indicating),
and went out that way (indicating). That would
be going east. Then on Wall Street they went
south and then continued over to Broadway and
down Broadway to Third Avenue. At Third Ave-
nue she got out of the car. When she got out of
the car Mr. Harry Baldanza and Mr. Mascia and
I remained in the car. Mr. Everingham got out
of the car. I then took Mr. Harry Baldanza down
to where he had his car, so that he could go home.
I went back up to Norwood Avenue and remained
there with my car parked.

Q. Are there any electric lights on this street
near the ball field? A. No, sir; there is one light
about—there is a light on the far side, on Holly-
wood Avenue.

Q. How far away? A. Well, I should judge that
would be about 500 feet, at least. It is a very
small light; it is very high.

Q. Are there any houses in the near vicinity of
the place where that car was parked for twenty
minutes? A. There is a house on the other side of

Archwood Avenue.
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Q. I show you P-2 for Identification, and ask you
if that correctly portrays the place where you saw
the car parked for twenty minutes? A. Yes.

@. Does it show the opening that they went in?
A. This is the way the picture would show. They
came this way. They parked here. They backed
out here. They went this way, because right here
there is an old—something from a car that is
burned.

Q. I show you P-3 for Identification, and ask you
if that also correctly portrays the true condition
there? A. Yes, because the hedge is high toward
Wall Street. They came in this way. They went
in that way ; they headed in that way; they backed
out this way, and they came this way.

Q. You have mentioned that automobile? A.
Yes; it is right here; it shows in both pictures.

Q. The opening in the high hedge is right where
vou see this old frame of an automobile? A. Yes.

Q. Was that automobile there on August 24?7 A.
Yes, that is, as I remember it. Another thing,
when you come down that street—I have often
traveled around that vicinity in Long Branch, but
I never knew the name of the street—there are
sign posts there. So the following day I went
down and looked at the name of the street. I had
Mr. Harry Baldanza with me, that is, not Sunday;
I think it was Monday ; I went down and looked at
it, and there was a house on the far side of Wall
Street, and T inquired the name of the street, and
that is how I know what name it is—Archwood
Avenue.

Q. Did you go to Passaic with Mr. Harry Bal-

danza? A. Yes; on Sunday morning T got a tele-
phone call, would I mind going to Passaic. I did

not
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Q. As a result of that telephone call you went to
Passaic? A. Yes.

Q. To whose home, do you know? A. I went in
my own car. I had Mr. Mascia and Mr. Evering-
ham in my car, and Mr. Harry Baldanza had his
wife and his brother Andrew in his car.

Q. Where did you go? A. We went to Mrs.
Baldanza’s home.

Q. Tell us the conversation that took place there
between Mrs, Baldanza and any of the others. A.
When we arrived at Mrs. Baldanza’s home, Mr.
Mascia started to talk in the Italian language and
he spoke to his mother-in-law and then

Q. Mascia? A. I mean Mr. Harry Baldanza.
Pardon me. He spoke to Mrs. Baldanza’s mother,
and also there was a young man there who is not
in the court room now, which was her brother. I
said to Mr. Harry Baldanza: “You are talking in
a language we do not understand. Will you please
talk Iinglish,” so from that he talked in English.
Her brother came over and said to me, he says,
“What is this I have to know about my sister?”
I said, “I am very sorry. I cannot give you all the
details, but I will tell you as much as I possibly
can.” So I told him of the night of the 24th. He
then said to his sister, “Is this true what this lady
says?”’ She says, “Yes.” He says, “Every word
of it is true?” She said, “Yes,” and he went to
reach over the table and she jumped up and he said,
“Get out of my house. You are no sister of mine”;
and the mother hit herself on the breast. She said,
“You kill me. I kill you.” She turned around
to Harry Baldanza and she said, “Why don’t you
cut the neck off?”” And she started off in Italian.
I told him I would not let them put their hands on
her. With that she ran to the bathroom and
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hollered, “Save me. Save me.” The brother fol-
lowed her to the bathroom. I put my hands across
the door and I said, “I will not allow you to put
your hands on this woman.”

Mzr. Fitzpatrick: At this point I ask that
the testimony as to what was said in Italian
be stricken from the record, because the wit-
ness has not said that she understands the
Italian language, and she has testified that
it was in Italian.

The Court: Motion denied.

Q. Will you tell us what Mrs. Baldanza said
with reference to this occurrence, if anything? A.
To her mother, do you mean?

Q. Yes. A. She had admitted that this was true.

Q. Tell us in her language, as you recall it, what
she said, not what she admitted, but what she said.
A. She said, “It is true,” and she nodded her head
at the same time, and she said in the Emnglish
language, “Yes; that is true.”

Q. Can you give her exact words in reply? A.
No; I cannot do that. She was speaking partly in
the Italian language, but the words in English
she used were, “Yes; it is true.” She said, “Save
me.” That is all she said in the IEnglish language
while she was there.

(). Was there any reference made to the number
of times she had been out with this man, and what
did she say with reference to the number of times
she had been out and what happened when she
was out?

Mr. Fitzpatrick: When and where ivas
this? ¥

The Court: This is the morning of Au-
gust 25th, at the mothe1’s house.
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A. At the time her brother asked her: “Is this
really true?” She turned around and said: “Yes,
but it only happened twice.” He said: “Do you
mean to tell me that you were out with this man un-
beknown to your husband and that you went and
did wrong?” She said: “Yes, but it only happened
twice.”

Q. Did you take the defendant and put her into
your car? A. She got into our car and she begged
to be taken. I said: “No; you cannot get into
my car.” I went back to Mr. Baldanza and I said:
“Mr. Baldanza, your wife is in my car. She will
not get out. I will not put my hands on her.” He
went out and spoke to her in Italian language.
Then he spoke in the English language. She said:
“I want to go back to Long Branch.” So her
husband said to me: “You can take her back, but
not to my house, to any place she wants to go.”
She said: “If T stay here they kill me. My mother
even would do that.”

Cross-examination by Mr. I'itzpatrick.

Q. You were very sympathetic with Mrs. Bal-
danza? A. Well, there is a certain womanly in-
stinct that one woman feels for another.

Q. You consider it womanly instinct when she
tried to get out of the car, to push her back with
a gun? A. That I absolutely deny. I had no gun
with me.

Q. You did not have a gun? A. No, sir.

Q. The fact is the car stopped at Red Bank on
the way to Passaic? A. Yes, sir.

Q. What was the occasion of your coming up to
the car in which Baldanza was; why did you stop
there? A. In the first place, we were behind them
in the car. Mrs. Baldanza you could see from our
car——
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By the Court.

Q. The question is: Why did you stop at Red
Bank? A. That is what I was coming to. The hus-
band beckoned to me to drive up alongside his car.
I drove up alongside it. He said to me: “Miss
Castle, please tell my wife who you are. She is
afraid.” I told her who I was, and then she still
was talking in the Italian language to her husband.
IHe then said——

By Mr. Fitzpatrick.

Q. That is far enough. A. You want to know
why?

Q. I asked why you stopped there. Now, as
a matter of fact, Mr. Everingham rode from Long
Branch to that point in your car? A. Yes.

Q. You saw him get out of your car and get into
the other car? A. Because Mr. Harry Baldanza
asked him to come in his car.

Q. What for? To keep her in the car? A. No.
Because she was afraid to ride in that car.

Q. Did you see the handcutts in Mr. Kvering-
ham’s hands? A. Yes.

. Did he hand you a gun? A. No.

Q. He did not hand you a gun? A. Absolutely
not.

Q. There was no gun that you had at all any
time that day? A. Not that day.

Q. Who gave you the money to pay for this
woman’s room? A. I always carry money.

Q. Who gave you the money to pay for this
woman’s room? A. The money was my own money
that I used to pay for that room.. i

Q. When was it paid back to you? A. I should
say, two or three days later.
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Q. How much money was paid to you on this
date? A. I will have to figure up how many days
I worked on it.

Q. You remember the number of the automobile
very well, don’t you? A. Yes; I am just figuring
up the days. Oh, about six or seven days I was
on the case. That would be $60 or $70.

Q. You were paid only $60 or $70? A. Every
day I worked on the case.

Q. Mr. Everingham testified that you paid him
and he says he was paid— A. (Interrupting) He
was not every day with me on the case. Sometimes
I was with Mascia and sometimes I was alone.

Q. Who employed you—Mascia or her husband?
A. Mr. Harry Baldanza employed me.

Q. Mr. Harry Baldanza? A. Yes.

Q. On the night of the 24th you state that you
saw Mrs. Baldanza first where? A. On the night
of the 24th we saw her first at Second Avenue,
at 171.

Q. And the husband told you beforehand that he
was going to take her there, didn’t he? A. Yes,
sir; he did.

Q. That is why you were there? A. Absolutely.

Q. It was all fixed? A. Not what you call fixed.
It we know where our party is going, it is better
to be there than to trail from the house.

Q. Were you riding on the night of the 24th? A.
I was part of the time on the sidewalk, near the
house, opposite, and then I was at the corner in

my own car.

Q. Where were you when Mrs. Baldanza came
out of his car? A. I was then in my own car,
around the corner.

Q. Around the corner? A. Yes.

Q. Who told you she came out? A. Why, I could
gee it, with my car facing Second Avenue. I could
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not help seeing the car. She was coming towards
me.

Q. She came towards you? A. Yes.

Q. How did you get Everingham in your car?
A. Mr. Everingham was on Second Avenue and
then when she came out he started on foot and he
remained on foot until she got into the car of
Napolitano.

Q. Where was her husband?” A. Mr. Harry
Baldanza?

Q. Yes. A. Mr. Harry Baldanza was somewheres
near Mr. Everingham, and then after a while he
was walking along east.

Q. Did he have any of your disguises? A. I
never use disguises.

Q. Did he? A. We do not use disguises.

Q. You heard Mr. Everingham testify this morn-
ing? A. I didn’t hear him say anything about a
disguise.

Q. Did you hear him testify? A. I heard him
testity.

Q. Didn’t you hear him testify to the garb of
Mr. Baldanza?

The Court: No. He said bhe had on a
long coat, but he could not tell what kind
of a coat it was. There is nothing in his
testimony at all relating to disguise.

. When did you go on this case first? A. July
19th.

Q. Who was with you? A. On July 19, Mr.
Iiveringham was with me.

Q. Did you hear Mr. Everingham testify that.the
first night he was on the case was August 17?7 A.
He was on it on July 19th and the 17th.

Q. You say it was July 19? A. July 19 and
August 17th. I might have the date wrong:
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Q. How did you come to get into this case? A.
Mr. Harry Baldanza

The Court: She says she runs a detective
agency and she was employed on this case.

Q. Where is your office? A. 412 Ocean Park
Avenue, Bradley Beach.

Q. You say you went through this famous street
very frequently? A. Yes. It is a regular lovers’
lane.

Q. Regular what? A. It is a regular lovers’
lane.

Q. It is? A. Yes.

Q. You knew just where to find her? A. Yes.

Q. Do you know Mr. Gregory? A. Yes.

Q. Did you have any conversation with him about
this case? A. Yes; he came to my house to see
me.

Q. Do you remember what you said to him? A.
I certainly do remember.

Q. What did you say?

The Court: Noj; not that.

Q. Did you tell him you were sorry you were in
this case? A. Noj; I did not say that.

Q. Did you tell him that you had nothing on this
woman? A. Noj; I did not say that either, because
that would be ridiculous.

By the Court.

Q. Never mind the “because.” A. No; I never
said that.

By Mr. Fitzpatrick.

Q. Where were you between the time that the

car left the parking place and
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The Court: What parking place?
Mr. Fitzpatrick: - Archwood Avenue.

Q. Where were you between the time that the
car left the parking place, Archwood Avenue, and
where Mrs. Baldanza got out of the car? A. Where ,
was I?

Q. Yes. A. In the car.

Q. I'ollowing them? A. Yes. Do you mean I
was walking on Second Avenue to Archwood? That
is quite a trip.

Q. Did you get out of the car at Archwood Ave-
nue? A. No, sir; I remained in the car.

Q. I asked you where you were? A. I told you
in the car.

Q. Did you follow them constantly? A. Yes. 20

Q. Where did they go? A. You mean after they
backed out?

Q. Yes. A. I told you——

Q. I am asking you where they went. A. To
Third Avenue, Long Branch.

Q. How far is that? A. Do you want me to
count the blocks?

By the Counrt.

Q. In minutes. A. I should say about ten min- 30
utes driving about twenty-five miles an hour.

By Mr. Pitzpatrick.

Q. Ten minutes? A. Yes.

. What time was it they got there? A. They
got there, oh, in the neighborhood of—Ilet me see;
I will tell you just in a minute—oh, I should think
they left there around 9.30—somewheres near that.

Q. Where were you when Mrs. Baldanza got 40
home? A. I was in Norwood Avenue.
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Q. What were you doing there? A. I was wait-
ing there to see whether she was coming home on
Norwood Avenue or whether she was coming on
Bath Avenue.

Q. The fact is that you had not seen Mrs. Bal-
danza that night at all.

The Court: What do you mean by that?

Q. What was the reason for waiting at that
point? A. To see which way she came.

Q. What difference did that make? A. Because
I followed her so often. Sometimes she came home
Norwood Avenue; sometimes she came home Bath
Avenue.

Q. You were in the divorce case of a woman who
employed you, Mrs. Vanwart, were you not?

Mr. Quinn: I object.

The Court: What is the object?

Mr. Fitzpatrick: Community of interests
and also the methods used in that case.

The Court: Objection sustained.

Q. Why didn’t you raid the car the night you
saw it? A. In the first place, we had no warrant;
in the second place, Mr. Harry Baldanza said that
he did not want us to go to the car because he
did not know whether Mr. Napolitano had a gun,
and he did not want to have trouble on his hands.

Q. Do you have to have a warrant to look in a
car? A. When we first try to get a complaint we
have to have some evidence before we proceed.

Q. I asked you: Did you have to have a warrant
to look in the car the night it was parked on Arch-
wood Avenue?

The Court: Whether she did or did not,
she thought so.
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Q. You very obligingly took Mrs. Baldanza to
the justice’s house, too, didn’t you? A. I took her
to Judge Cox, if that is what you have reference to.

Q. Did she ask you to take her to Judge Cox?
A. She asked me to take her to some justice of the
peace where she could make a statement; she
wanted to tell her husband the truth; she wanted
to tell him everything, because she knew she could
not reach him; she could not get in the house. I
told her it might be used in a divorce proceeding
against her. She said she did not care, because she
wanted to have her children; that she would bring
her children up not to sin as she had sinned.

Q. She did not put that in the statement? A. No.

Q. Did you take that statement? A. Absolutely
not.

Q. Did Mrs. Baldanza make it? A. Mrs. Bald-
anza told her whole story to Judge Cox.

Q. Did she tell you about being in Archwood
Avenue? A. Probably she did not know the name
of it as well as I did.

Q. Is this the first and only time you ever had a
statement drawn up before a justice? A. Yes:

Q. You knew him pretty well, didn’t you? A.
Usually when I want a thing done I go to a man
I know. He is the only judge that will not issue
a warrant on a complaint unless you have the abso-
lute evidence.

Q. Did he issue a warrant? A. No, sir.

Q. Why didn’t he? A. In the first place, we
never had seen anything on which to get a warrant
until the night of the 24th.

Q. This was the 25th? A. Yes. In the second
place, Mr. Harry Baldanza did not want to have
a warrant issued, because he did not want to have
the disgrace on his wife and children, he told me.
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Q. He did get a warrant? A. He did, but I don’t
know :

Q. You testified in that proceeding? A. Yes, but
I did not know that Mr. Harry Baldanza was going
to get a warrant out. That I did not know.

Q. I am not asking you that. A. You asked me
a minute ago.

Q. You testified in that proceeding, didn’t you?
A. Yes; I did.

Q. What was the result of the proceeding?

Mr. Quinn: Objected to.
The Court: Objection sustained.

Q. You did not compel Mrs. Baldanza to go to the
Justice’s house, did you? A. Certainly not.

Q. You did not compel her to go to the rooming
house? A. I certainly did not. She asked me if I
could not find a place for her.

Q. You did not compel her to go to Passaic? A.
No, sir; I did not. I did not even know anything
about Passaic until I was called upon.

Q. I want to ask you who asked Mr. Everingham
to get out of your car in Red Bank? A. Mr. Bal-
danza asked him to come in the car. Mr. Fitz-
patrick, I told you that before.

Q. Why did he ask him to come into the car? A.
I don’t know why he asked him. I know he.asked
him to come into his car.

Q. Did you say to her: “Get to blazes back into
that car”? A. No.

Q. “Or I will use this,” showing her your gun?
A. No.

Q. Didn’t Mrs. Baldanza scream, didn’t she get
up and didn’t you threaten her with the gun at
Red Bank? A. No.
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Q. She was peaceful and quiet? A. I would not
say peaceful and quiet. She was talking with her
husband. You could see her hands going.

Q. She was not trying to get out? A. At Red
Bank she made a move as though she was getting
up in the car, as if she wanted to get out, and Mr.
Harry Baldanza beckoned me to come up.

Q. Who was holding her that time? A. I could
not say. I saw nobody holding her.

Q. When you saw her make a move to get out,
she did not get out? A. No, sir; she did not.

Q. Why didn’t she get out? A. We drove along-
side on that side where she was and stopped.

Q. You got out of the car too, didn’t you? A.
No, sir.

Q. Didn’t you get out and talk to her? A. No,
sir; my car drove up alongside the door where she
was.

Q. She could not get out on your side? A. Yes;
she could have gotten out there. There was a lot
of space between my car and her car.

Q. Who rode in your car up to Passaic? A.
From Red Bank Mr. Mascia was riding in my car.

Q. Where were the handcuffs then? A. I guess
they were with Mr. Everingham. I saw him take
them and put them in his pocket when he left my
car.

Q. When did he leave your car? A. We stopped
at Red Bank and he got out of my car

Q. Did he have those handcuffs in your car when
he reached around— A. He usually carried them
on certain cases.

Q. Did you ever direct him to use them? A,
No; I never had occasion to. i

Q He always had them exposed in your car?
A. He usually carries
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Q. He had them out in his hands? A. No; I
told you he had them in my car. He left my car
and took them with him. I think he put them in
his pocket. I did not see what he did with them.

Q. Did you say anything to Mrs. Baldanza’s
mother up at Passaic? A. No, sir; I didn’t talk
to her, only that I told her that she must not put
her hands on Mrs. Baldanza.

Q. What? A. Only that I told her she must not
put her hands on her.

(. Did Mrs. Baldanza, the mother, speak in Eng-
lish at all? A. Yes; just what I have told you, in
a broken English. She says: “Why didn’t you cut
the neck oif?” That is what she told the husband;
and she was getting at her all the time, and she
said: “You kill me. I kill you.”

Q. You dragged Mrs. Baldanza out of that
house? A. I never put my hands on Mrs. Baldanza.

Q. You had the gun in your hand all the time?

The Court: Do not keep on telling the
witness she had a gun when she says she did
not have a gun,

Q. How many times did you see Mrs. Baldanza
in the car with Mr. Napolitano? A. On the 17th,
on the 19th of July, on the 6th of August, on the
17th of August we missed them, and on the 24th
of August.

Q. How close were you ever to Napolitano be-
fore to-day? A. I went in the store to buy some
groceries at one time.

Q. The night Mr. Everingham was there? A. I
was there also that night, but not in the store. I
was outside the store that night, but previous to
that I was in the store and he waited on me, and
also a lady.
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Q. Did you have a conversation with him? A.
No, sir. I heard him have a conversation. I heard
him say he did not want to go into a certain thing
unless the other party

The Court: Strike it out.

Q. What was the occasion for your going into
the store where Mr. Napolitano was? A. I wanted
to get a good look at the man.

Q. Why? A. Because that was the man that
had been going around with Mrs. Harry Baldanza.

Q. How did you know it was? A. Because 1
had shadowed his car and I found out the number
was 18245, and I had called up the Registration
Department in Trenton, and I had found out that
the car was owned by a man named Santarelli.
Mr. Napolitano has an express truck and does not
have a sedan. .

Q. So the man’s name was Santarelli? A. The
car belonged to Santarelli; yes, sir. :

Q. When you saw this car with that number,
18245, previous to your going to the store where
Napolitano was, you did not know whether it was
Napolitano or not? A. Previous to when?

Q. Previous to your going to the store? A. It
was in the early part of July I went in the store,
before I even started to shadow the case.

Q. You were told by Baldanza that Napolitano
was the man? A. I saw there was a car with that
number, somebody driving that car, and I saw who
was the driver. I went in the store and I saw just
one man.

Q. You saw this car in front of the store that

night, didn’t you? A. Yes."
Q. You did not see Napolitano d11v1110 it that
night? A. The night I went to buy the groceries?
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Q. The night that you— A. That was in the
afternoon I bought the groceries.

Q. Was the car there then? A. The . car was
standing out in front of the door.

Q. How did you come to go there? A. Because
I had been informed by Mr. Harry Baldanza that
that is the car his wife goes out in.

Q. Did he give you the number? A. He told me
—yes, he had been watching—the number of the
machine; they had another detective on this case
before I was on it.

Q. When did you make out the memorandum that
Mr. Harry Baldanza took out of his pocket this
morning? A. He asked me would I please write
down the dates, or something—I do not recall any
more what I did write on it. I said, “Can you
read English?” He said—I cannot really remem-
ber whether:

Q. When did you write it down? A. I don’t
know. It might have been a couple of days ago;
it might have been a week ago; I-don’t know which.
I asked him if he could read it——

Q. Who gave you the name and number of that
car—Baldanza? A. Mr. Harry Baldanza gave me
the number of the car.

Q. Harry Baldanza? A. Yes.

Q. And you checked up with the Motor Vehicle
Department? A. At Trenton, yes.

Q. You found out that Santarelli was the owner?
A. Mr. Santarelli was the owner.

Q. Who came back from Passaic in your car
with you? A. Mr. Everingham, Mrs. Baldanza
and I.

Q. Mascia didn’t come back with you, did he?
A. No, sir.

Q. Harry Baldanza didn’t come back with you,
did he? A. No, sir.
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Q. Have you watched Mrs. Baldanza since the
night of the 24th of August? A. No, sir.

Q. Did you have anything to do with having Mr.
Baldanza making the affidavit that she committed
adultery with Napolitano on August 6th?

The Court: What affidavit?
Mr. Fitzpatrick: The affidavit attached to
the petition.

A. Mr. Baldanza knew nothing of it until I
showed it to him.

Q. Didn’t you tell him about what you saw on
August 6th? A. Yes, sir. He knew about August
6th. We reported it to him.

Q. When did you testify before as to August
6th?

The Court: This afternoon is the only
time she testified here.

Q. You did not say anything about a car that
night, did you, August 6th?

The Court: She testified that that same
car went to the same place and stayed only
a few minutes with the same people in it.

Q. About how many times did you see Napolitano
outside of the night you visited him in the store?
A. 1 told you several nights they were out that
I saw them, but only on the night of the 24th

By the Counrt.

Q. When he says: “How many times did you
see him,” that means anywhere, not necessarily
with Mrs. Baldanza. A. On the 24th of August,
on the 17th of August, on the 6th of August. On
the 19th of August I saw her get into a car and
lost her.
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By Mr. Fitzpatrick.

Q. You never saw him other than in the car,
except the one time that you visited the store?

A. I never saw him where?

Q. Other than in the car. A. I saw him in the
store, yes, and I saw him on his truck.

Q. You saw him in the store once, didn’t you?
A. No; I saw him more than once—many times.
I have a lot of business to attend to in Long
Branch.

Q. You remember before that you saw him in
the car—give me the dates that you saw him in
the store. A. The dates I saw him in the store?

Q. Yes. A. I would have to look up the records
of other cases.

By the Court.

Q. How many times? A. About five or six times.

By Mr. I'itzpatrick.

Q. But you do not remember the dates, do you?
A. Probably if I looked up some other cases that
I had that night when I went there.

Q. Was he involved in the other cases? A. No,
sir.

Q. Why did you go in his store if he was not
involved in the other cases? A. Because I was in
that neighborhood.

By the Court.

Q. What you mean is, that four or five times you
say you saw him in the store or around the store?
A. Yes.

Q. This was after you were employed on this
case, is that it? A. That is correct.
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Q. Did you at any time see any act of familiarity
between the defendant and Napolitano? A. The
only thing I have seen is when Mrs. Baldanza got
in the car on the 24th and they were riding down
Second Avenue, you could not help but seeing be-
cause the light

Q. Never mind that. What did you see? A. I
saw Mr. Napolitano’s arm around Mrs. Baldanza
and she seemed to be pulled down into the seat with
her head on his shoulder.

Q. They were riding in front of you? A. Yes.

Q. They continued that way until where? A.
They continued that way up to Archwood Avenue.

Q. And did you see anything more than that
after they came to Archwood Avenue and turned
into the driveway? A. I only saw the lights go
out.

Q. Did you see anything in the car after that,
after they drove into the field? A. No, sir; I did
not see anything in the car.

By Mr. Fitzpatrick.
Q. You saw nothing August 6th, did you?

The Court: She has already told us what
she saw.

FRED SCIALLA, sworn as a witness on the part
of the petitioner, testifies as follows:

Direct examination by Mr. Quinmn.

Q. During the summer of last year did yoﬁ work
for Baldanza in his bakery shop? A. Yes.
Q. Do you know this man Napolitano? A. Yes.
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Q. Where did you see him during the summer?
A. I saw him in the store.

Q. Frequently? A. About two or three times a
week.

Q. About what time would he come in during
the day or evening? A. I saw him in the store
half-past eight.

Q. Morning or evening? A. In the morning, and
in the afternoon, too.

(). Would Mrs. Baldanza be there? A. Yes.

Q. What would happen when he would come in?
A. Well, I seen them talking. When I used to go
in the store, they never used to talk any more.

Q. When you came in the store they would stop
talking? A. Yes.

Q. Did she ever say anything to you about him?
A. No, sir.

Q. Did you ever have a conversation with Mrs.
Baldanza about him or any other man? A. Yes.

(). When was that? A. 1927, ]

Q. What was that conversation? A. Her mother
came up to me

Q. As a result of what her mother told you, you
talked to her? A. Yes.

Q. What did you say to her? A. (No answer.)

By the Counrt.

Q. In 1927 you had some talk with Mrs. Bal-
danza? A. Well, first with her mother and then
with her.

Q. What conversation with Mrs. Baldanza, the
defendant in this suit, did you have? This was in
1927 you say? A. Mrs. Baldanza's mother came—

Q. Don’t tell anything you said to her mother
or that her mother said to you. I only want to




105

Fred Scialla—For Petitioner—Direct—Cross.
Frank Graziano—For Petitioner—Direct.

know what you said to Mrs. Baldanza, and what
she said to you? A. Harry’s wife, yes. I told her:
“Why don’t you cut it out with Joe?”

By Mr. Quinn.

Q. Joe who? A. DeSantis.

Q. Did you know Joe DeSantis? A. Yes.

Q. Joe DeSantis is the man represented in P-5
for Identification? A. Yes.

Q. What did she say when you told her that?
A. She said to me: “Who told you that—the old
lady? She better mind her own God damned busi-
ness.”

Cross-examination by Mr. Fitzpatrick.

Q. Were you ever convicted of crime? A. If
you find out

Q. Were you ever convicted of crime? A. No,
sir. No, sir; just carrying a concealed weapon.

Q. That is all you were convicted of? A. Yes,
sir.

FRANK GRAZIANO, sworn as a witness on the
part of the petitioner, testifies as follows:

Direct examination by Mr. Quinn.

Q. How old are you? A. Sixteen.

Q. During the summer last year did you work
for Mr. Baldanza? A. Not all the summer. \

Q. What part of the summer? A, Well, T was
away from July to September. :

Q. You worked for them? A. No; I was away.
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By the Court.

Q. Not when you did not work there. When did
you work there? A. I was working; I always have
worked for two and a half years.

By Mr. Quinn.

Q. Listen to the question: Were you working
for Baldanza last summer? A. Not all the summer.

Q. What part of the summer were you working
for him? A. Well, about——

By the Court.

Q. In June? A. I was working in June; yes,
sir.

By Mr. Quinn.

Q. Any part of July? A. Well, the first week
in July.

Q. Did you know Napolitano? A. Yes, sir.

Q. Did you see him there in the store? A. Yes,
sir. ;

Q. How frequently? A. Well, about every other
day.

Q. What time of the day or evening would he
come there? A. Well, he would come in the morn-
ing, about 8.30, sometimes 9 o’clock.

Q. Would Mrs. Baldanza be there? A. Yes.

Q. What would happen when he came there? A.
Well, he started selling vegetables, started to talk.
I was never able to hear what they were talking
about, what their conversation was.

Q. What would happen with respect to your
presence ; what would she do? A. She would send
me to do something else; send me to wash ice
cream——
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Q. Were the shades up at the time he was there?
A. That was in the store.

Q. Were the shades up? A. There are no shades
in the store.

Q. Any other part of the building? A. That is
the only part he was in then, the store.

By the Court.

Q. You never saw them together in any other
part of the place than in the store? A. Yes; in
the kitchen.

By Mr. Quinn.

Q. How frequently would you see them there?
A. Well, he was only in there about two times.

Q. Where would Harry be on those occasions?
A. He would be out delivering bread on. the road.

Q. Delivering bread to customers? A. Yes.

Q. Would the shades be up when they were in
the kitchen? A. No, sir. He was in there one time
cating strawberry shortcake. '

Q. Would anybody else be in the room with them
at that time? A. No, sir. I was in there for a
while. I went in the store.

Q. Did Mrs. Baldanza ever have any talk with
you about what to say to her husband about it? A.
About being in the kitchen, do you mean?

Q. Yes. A. Well, no; she never told me anything
about it.

Q. Did you ever see them together any other
place in Long Branch? A. No, sir; not that I re-
member ; only in the store and in the kitchen.

Q. Outside of the store and kitchen you mnever
saw them anywhere else? A. No, sir.

(No cross-examination. )
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JOSEPHINE TODARO, sworn as a witness on the
part of the petitioner, testifies as follows:

Direct examination by Mr. Quinn.

Q. Did you work at the Baldanza store? A.
Yes, sir.

Q. In the summertime? A. Yes.

Q. In the summer of last year? A. Yes.

Q. Do you know this man Napolitano? A. Yes,
Sir.

Q. Did you ever see him in the store? A. Yes,
sir.

Q. How frequently? A. Two or three times a
week.

Q. Did you see him there in the daytime or
evening? A. Daytime.

Q. Always in the day? A. I don’t remember
what day.

Q. Did Mrs. Baldanza go out any of the evenings
that you worked in there? A. Yes, sir.

Q. At what time, approximately, would she go
out? A. Well, about 5 o’clock.

Q. In the afternoon? A. Yes.

Q. What time would she return in the evening?
A. Well, I do not know just what time she would
come back.

Q. Do you recall any hour of the night or evening
of last summer that she came back? A. After 9
o’clock.

Q. After 9 o’clock? A. Yes.

Q. Did she say anything to you as to what you
should say to her husband? A. She told me in
case he came home to tell him she just left.

Q. Did you ever tell Harry that? A. Yes, sir.
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Q. What did you do there—take care of the
children? A. Sometimes I would take care of the
children.

Q. On these occasions when she went out and did
not return until after 9 o’clock, what did you do?
A. She told me to come and take care of the
children and put them to sleep and after I put
them to sleep I would go.

Q. Did she tell you why she wanted you to tell
her husband she just left? A. No, sir.

Cross-cxamination by Mr. Fitzpatrick.

Q. Who paid you when you worked? A. Mrs.
Baldanza.

Q. How much did she pay you? A. Sometimes
75 cents on Saturdays.

Q. Was it only on Saturdays that you were
there? A. Sometimes on a week day.

Q. You were not working steady there? A. No,
sir.

Q. How many times did you work there? A. I
don’t remember how many times.

Q. Do you know when you went there? A. On
Saturdays, Wednesdays and Sundays sometimes.

Q. You went to school? A. Yes.

Q. You were not going to school at the time?
A. No, sir.

Q. What time did you come there to work? A.
Well, sometimes right after 8 o’clock in the morning
on Saturdays. Sundays I would be there about
9 o’clock or 10 o’clock in the morning.

Q. Did you ever see any fighting there? A. No,
sir. i)
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By the Counrt.

Q. If you only worked there on Wednesday and
Saturday and sometimes on Sunday, why do you
say Napolitano came there three or four times a
week? A. Well, sometimes I would see him there.
I would be around the store almost every day. I
live around the corner.

Q. You do not mean to say that you saw him
there three or four times a week. You were not
working there three or four times a week, were
you? A. I would be there almost every day. I
only did work for her sometimes.

By My. Fitzpatrick.

Q. Did you know what Napolitano’s business
was? A. Vegetable selling.

Q. He used to come there to sell vegetables? A.
Yes, sir.

Q. That was always what brought him there,
was it not? A. Yes, sir.

By the Court.

Q. How did they act when they were together?
A. Just talk. They would talk to each other.

Q. Just talking to each other? A. Yes, sir.

Q. Did you ever see them anywhere else than in
the store? A. No, sir. i ¥
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MARrJoRIE CALABRETTO, SWOrn as a witness on
the part of the petitioner, testifies as follows:

Direct examanation by Mr. Quinn.

Q. Did you work at the store, too? A. I worked
for her, taking care of the children.

Q. When would you do that? A. Almost every
day.

Q. Did you ever take care of them in the evening
during the summertime? A. Yes, Sir; I and
Josephine Todaro.

Q. Did you ever see Napolitano there? A. In
the daytime I would—in the afternoon around half-
past three or 4 o’clock.

Q. Were you in the room when he would be
there? A. While I would take care

Q. When he would be in the room with Mrs. Bal-
danza would you stay in the room with them? A.
Sometimes I would be there.

Q. On other occasions why would you not stay
there? A. Because the baby would go outside and
I would have to go out for her and do other things
for her.

Q. Did you ever see them together-anywhere else?
A. Yes; I went out with her one night and we went
down on the beach; we were walking down there.
She met him on the sidewalk and he sent me for
ice cream, and I got the ice cream and brought it
to them. She gave me hers and he threw his away.

Q. Then what did you do? A. I ate mine.

Q. What did he do? A. Just talked with her.
They were talking, yes, and I was looking at the
water. v ; ot

Q. How long did they stay there together at the
beach? A. Ififteen or twenty minutes.
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Cross-examination by Mr. Fitzpatrick.

. What time of day was this? A. Nighttime.

Q. What time? A. About seven or half-past
seven.

Q. Dark? A. Quite dark.

Q. How old are you? A. Fourteen.

Q. Were you down on the beach alone? A. No;
I was with her.

Q. Your father bought Mrs. Baldanza’s furni-
ture, didn’t he? A. Yes.

Q. He bought it from Mrs. Baldanza’s husband,
didn’t he? A. Yes.

Q. Did he buy her trunk, too? A. No.

Q. He did not buy her trunk? A. No.

3. Did you live in that house? A. No.

ALBERT MAZzZATTO, sworn as a witness on the
part of the petitioner, testifies as follows:

Direct examination by Mr. Quinn.

Q. You are a druggist in Long Branch? A. Yes.

Q. Are you near the Baldanza bakery shop? A.
In the same building.

Q. Do you know Napolitano? A. Yes.

Q. Did you ever see him there? A. I did not
know him then. I knew him since he came around
the Baldanza store.

Q. Did you see him there at the store? A. Yes.

Q. How frequently would you see him there? A.
Oh, three or four times a week; oftener than that
sometimes.
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Q. Did you ever see Mrs. Baldanza there, too?
A. Yes.

Q. Would Harry Baldanza be there on those occa-
sions when you saw him there? A. Noj; not all
occasions.

Q. When he was not there, who else would be
there besides him and Mrs. Baldanza? A. Well, the
clerks sometimes, but at this time that I seen
Napolitano and Mrs. Baldanza together, the clerk
was not employed there. I think the clerk was
oft during the summer.

Q. Did you ever see them in the kitchen? A. Yes.

Q. When was that, about? A. The time of day
or time of year?

Q. Both. A. I seen them in the kitchen 6 o’clock.

I remember distinctly, because that was my supper

hour, and they were eating, this Napolitano and
Mrs. Baldanza, were eating homemade strawberry
shortcake, with a nice white tablecloth spread over
the table, and white napkins.

Q. Anybody else in the room except those two?
A. No, sir.

Q. How long did they stay in the kitchen? A.
I was asked to come in and have a drink of wine,
and I did; I left there and how long they stayed,
I don’t know.

Q. Who asked you? A. Mrs. Baldanza asked me.

Cross-examination by Mr. Fitzpatrick.

Q. You say you saw Napolitano a number of
times come there. Where were you? A. I worked
in the adjoining store. ,

Q. Could you see through the wall? A. I am not
always confined to the drugstore. :

Q. Did you go out in the street and look to see
who went in the baker shop? A. No, sir. It was
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Albert Mazzatto—For Petitioner—Cross.

in the summertime and I did not always stay in
the store.
Q. ‘You used to go into the store next door? A.

Next door?

Q. Yes. A. Sure.

Q. When you went in the store, would you go
through the back way, through the kitchen? A. I
went through either way.

Q. You often went through the kitchen? A. I
often went through the Kkitchen.

Q. What caused you to go through the kitchen
of the Baldanza house? A. I had known the Bal-
danzas for five years.

Q. Who gave you permission to go through that
kitchen; what right did you have in Baldanza’s
kitchen? A. That privilege was extended to me.

Q. By whom? A. Mr. Baldanza.

Q. Mrs. Baldanza? A. Mr. Baldanza.

Q. How did he extend it to you? A. As a friend;
as a close friend.

Q. As a close friend, come into the kitchen any
time? A. Yes.

Q. You saw Napolitano eating strawberry short-
cake? A. Yes; and I remember——

Q. You ate it yourself? A. I ate some, too.
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Mary Baldanza—For Petitioner—Direct.

(Salvatore D. Viviano sworn as interpre-
ter.)

MARY BALDANZA, sworn as a witness on the part
of the petitioner, testifies as follows, through the
interpreter duly sworn:

Direct examination by Mr. Quinn.

Q. You are the mother of Harry Baldanza? A.
Yes.

Q. Did you ever have a conversation with his
wife about John Napolitano? A. Yes.

Q. What was it? A. After I saw him several
times, when I saw him several times insulting, and
that she was not to mind her own business and he
was insulting her, calling her ¢“Josephine,
Josephine.”

By the Court.

Q. Where? A. In the store.

Q. How else was he insulting her? A. Nothing
else—“Josephine, Josephine.”” He was -calling
“Josephine, Josephine.” What he wanted to tell
her, I don’t know.

By Mr. Quinn.

Q. Did you ever speak to her about John
- Napolitano? A. Yes, sir; I did.

Q. What did you tell Josephine about Napoli-
tano? A. I came up to her and I said to her,
“Josephine, you must excuse me. I do not like
your confidence with this man because he is too
drunk with passion<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>