STATE OP NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street, Newark, N. J.
BULLETIN 478 ' SEPTEMBER 25, 1941.
l. LICENSEES - EMPLOYEES - POLICE OFFICERS - AN EMPLOYEE OF A
LICENSEE MAY NOT BE A POLICEMAN - A LICENSEE MAY ENMPLOY A SPECIAL
OFFICER FOR THE PROTECTION OF PROPERTY AND MAINTENANCE OF ORDER
ON THE LICENSED PREMISES IF SUCH OFFICER IS NOT ENTRUSTED WITH THE
GENERAL ENFORCEMENT OF THE LAW,
Gentlemens

A gquestion has been raised about ths appointment of Special
Police who are paid by the licensec holder and perform the duties of
varking cars and checking for Draft Cards before admittance to the
premises and also general Peace Officers. They do not serve in a
capacity of walters or bartenders or in any way dispense liquors.

The Township Committee are of the opinion that it would be
illegal to appoint men to serve in this capacity. The reason for
the necessity of these Specilal Officers is that there is no paid
Police Department in the Township of Egg Harbor and the Township
covers fifty-seven (57) square miles. -

The Police Force consists of five men which is inadequate
to take carc of the great strain put on this community during the
peak summer period.

Thank you for your ruling in this umatter.

Respéctfully yours,
} HAROLD H. GRAY,
- Chief of Police

September 12, 1941

Harold H. Gray, Chief of Police,
wgg Harbor, N. J.

Dear Chief:
I have before me your letter of August 5th.

Unfortunately, there were so many important problems re-
quiring immediate study when I took over on fugust llth, that this
is the first opportuniity that I have had to give you an opinion
with respect to tihie question raised by you.

‘ It has heretofore been ruled that officers entrusted with
the enforcement of the law may not hold ligquor licenses or be cm-
ployed by licensees. Re Scott, Bulletin 109, Iter 5, and K¢ Franco,
Bulletin 109, Item 6 (policemen); Re Schepis, Bulletin 115, Item &
(constable); Re DuPree, Bulletin 158, Item 11 (marshal); Rc Everson,
Bulletin 162, Item 10 (mewber of police committee); Re Osborn, Bul-
letin 174, Itew 16 (constable). Sound public pelicy demands that
those persons whose duty it is to compel observance of the liquor
laws shall have no personal or filnancial interest in the liquor
trade. Where there is a potential conflict between private inter-
est and public duty, the latter must prevail,
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It is entirely repugnant to our sense of just and proper
law enforcement that a person in official capacity should wield offi-
-cial power over his own or his employer's business competitors. Per-
sons performing the duties of regular police officers,; eilther part
time or full time, are, therefore, barred from cmbloymgnt with liquor
licensees in any capacity whatsoever.

But there is no such conflict where the officer!s dutles
are confined to purely private work and he is not cnarggd with the
general enforcement of the law, as he would be if he werec a regular
police officer. In such case, the rule does not apply. hUS‘it’WaS
for this reason that in He Franco, Bulletin 262, Item 11, it was held
that a bartender could be drafted as a police officer to disperse
trespassers upon a golf course instead of dispensing refreshers to
members. So also in He Higgins, Bulletin 203, Item 14, it was held
that a bartender may be a constable, provided his duties were con-
flqed to the protbctlcﬂ of a municipal water shed.

quuor licensees are not to be deprived of necessary pro-
tection solely because tnuy ar<e licensees. The 2y have as much right
to preserve their property and maintain good order as anyone. Thﬁir
responsibilities in many respects are 1n¢+n1u@ly greater. They are
strictly accountable for the proper conduct of their places. For
misconduet, their licenses are subject to revocation, whether the
disturbance was with their knowledge or acquiLSLengf or not. The
conduct of premises where people congregate to drink in numbers is a
troublesone problemn. Of course, the employment of special officers
1s no panacea.

Special officers are appointed pursuant to the authority con-
tained in R. S. 40:47-19, which provides, among other things, that
they shall not be members of  the regular polics force. When, on oc-—
casion, such special officer is assigned to protect licensed premises
and to maintain proper order and decorum thereon, there is no conflict
between his work on behalf of the licensee in maintain‘ng order on
the licensed premises and his public duty, albeit he is compensated
by the licensee for the service rendered by him. Such svecial offi-
cer, however, may not be permitted tc sell, serve or deliver alcoholic
beverages on behalf of tlie licensee, since this woulc be incompatible
withh his obligations as a police officer.

I will therefore permit emplcoyment of special officers by
licensees for the Pro tnct on of property and the maintenance of order,
provided such sp601wl officers have no police duties other than those
essential to the discharge of their private enployment and are not
engaged in the general enforcement of the law.

Very truly yours,
ALFRED E. DRISCCLL,
Conmuissioner.



BULLETIN 478 | PAGE 3.

2. MORAL TURPITUDE - CONSPIRACY TO DISTRIBUTE SLOT MACHIMES sNVOLVES
MORAL TURPITUDE._

DISQUALIFICATION - APPLICATION TO LIF{ - GOOD CONDUCT FOR FIVE
YEARS-AND NOT CONTRARY TO PUBLIC INTZREST - APPLICATION GRANTED.

In the Matter .of an AppLJcatlon )

to Remove Disqualification be-

cause of a Conviction, pursuﬂnt ) ON HEARING

to R. 8. 33:1-3l.2." - , e CONCLUSIONS AND ORDER

e

Case No. 149

- e e e - ____.._.,.__..__._____..._}
BY THE COMWISSIONER:

In 1934 petitioner was convicted of the crime of con-
spiracy, fined $1,000.00 and sentenced to serve from two and a half
to three years in State Prison. He was relessed on parole in De-
cember 1935. The probation office reports that he was supposed to
have been an owner of slot machines and to have been in league with
others to keep them in saloons.

Petitioner admits that he was one of the prinCipals in
the conspiracy, but claims that he became mixed up in the slot ma-
chine business because he was then unable to make a living at his
trade as a bricklayecr. However, this does not alter the fact that
the crime of which he was convicted involved the element of moral
turpltude. BRe Case No. 239, Bulletin &05, Item 9. ‘

Prior to this of;enqe, petltLonev in 1930, was convicted
of disorderly conduct and fined @26 80; lator in the same year he
was arrested and indicted on the charge of carryling concealed
eapoqu, but this charge was nolle prossed in November 1949.

At the hearing to remove his digqua;ificwtion, petitioner
testified that after th release from pllqop he worked for a baker
for about a year and a half; thereafter, and up tc the present tinme,
he has worked as a a bricklayer; that if his alsquﬂllllcation is re-
moved, he will seek bmplOthnt in the liquor industry whenever
bric hlaylng work 1s scarce.

As evidgence of petitioner'!s good character, a business
acquaintance, who has known hin for about twenty years, testified
that petitioner is now actually employed as a bricklayer, and is
very well liked and honest; that the fecling in the community is
that petitioner is not a "gangster," but made a slip when he became
involved in the slot machine activities. A telephone company cm-
ployec, who has known petitioner for about seven years, testified
that in the course of his friendshidyn with petitioner!s brothcr, he
visited thelr home and knows that petitioner was employed by a con-
tracting conpany and that his reputation 1s "lOOﬁ."

The Chief of Police of ecach municipality whereln th° peti~
tioner has resided since 1935, has certified that there are no com-
plalnts, reports or investig atlons presently pending against hium,
and nis Plngorprlnt ‘record does not show any arre sts T conv1ct1uns
of crime si nce 1955

From all the &VLULHCC, I conclude that petitioner has led a
1aw—cbid1ng life for at least five years last past anc¢ that his
association with the alcoholic beverage industry w1llxnot be coutrar}
to public interest.
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Accordingly, it-is, on this 12th day. of September, 1941,

ORDERED that the petitionert's statutory diSquolification be-
cause of ~any of the convictions described herein,. be and the same
s hereby llfted, in. Qccordunce with the prov151ons ‘of R.S. é

“l 51-@.

ALFRED E. DRISCOLL,
CommlSSlOHGT

MFMBERS OF DEPARTMFNT STAFF - NOT TO HOLD OFFILE Au COUNTY
COMMITTEEMEN.
September l 1941,f
Rocky Hill Citizens and Taxpdyers Association, C '
Rocky Hill, N, J.

Gentlemen-

The questlon poged by your 1ettbr 1s onc wblch has 1nuere8ted

”mé grectly.

: Iou asK 1f a mnmbor of my Depqrtment mny bola a pUbllC offlce
such as County ‘Committeeman. Neither the statutes nor the rules
and ‘regulations promulgated by my predecessor prohibit the holding
of such OffJCb by. a .member of thlS Dep“rument

LT A County LOmﬂlttbbmﬂﬂ OCCdpLPp a purﬁy OfflCC.' With respect

<_to thig office, I have no -hesitancy in saying that whlle I recog-

nize the pos1t10n as an impdrtant and Honorable one, ‘and it is my

”personal hope that more, and moro,hlgh—mlmded citizens will occuoy
‘such.lmportunt party ‘positions in both major parties, none: the less

- L know that the.success of a County Committeeman is all too fre-

quently aependent upoa his ability to.do favors.- I -am therefore

.of the opinion that in- counties and’ muﬂ;ClpalltlQS where there -are

liquor licenses, the chance of a- conflﬂct arising between ‘onets
duty as County Committeeman and one's duty as a law enlor01ng of-

. ficer 1s too:.great-to permit . the ‘holding OI such office by an e~

__ployee .0f tnls Depurtment

R There 1s alwayo a pOSSlbll‘ty that “the” Dopartnenu may be sub-
ject. to criticism, either Justlflable or ‘otherwise, because of -
suspicions which may arise 1n the ninds’ of thise opposed to the
County Committeeman that he is u31ng Mis poaltlon with this Depart-
mbnt in an 1mor0por MANNEeT . : L

L Tbls isla CrlthlSm whlch I deSLre most earnestly to aveid,
1“1espoct1ve of “its augtlflc‘tlon, ‘Pecaise to.a very large dogree
I recognize that the ability of thds, Depﬂrtﬂent to  enforce a law

'ncharged with social. signifieance is aepend@ur upori public confi-+

dence. ' Unfortunat Lly, piblic confidence SOJLt;mef turns upon

,mdtters whloh have no bauls ﬂn fact,

gl

Therefor v;Aam presen*ly ot the UDlﬂlun uhat il must nacessur—‘
ily ask any employec associated with me” in the administration of

- - the alcoholic beverage law to. determine whether he prefers to be a
- County CommLtteLmun or - amn. offlcer OI tﬂLS Departmoﬁt

Trustlng thwt thlS anuwcrs your 1nqu1ry, and ‘tha nking“yOuA
for your interést, I am,’ SR
N Very tfuly yours,

ALFRED maoIBISCOLL
Comm1551oner., ;-
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PRIMARY ELECTION DAY REDORT, .-
To: Alfred E. Dfiséoll, Commissioner September 17, 1941

For your information, I submit renor of activities on Primary Election Day,
September 16, 1941:

COUNTY C o NUMBER OF CALLS MADE VIOLATIONS
Atlantic o o 583 . G
Bergen ' 1064 2
Burlington 152 LR
Camden 515 0
Cape May 45 0
Cumberland 114 0
Essex 1842 o .
Gloucester 50 0
Hudson . 1993 0
Hunterdon : 31 0
Mercer ; L 456 0
Middlesex o . S 679 0
Monmouth 557 3
Morris 303 1
Qcean 183 0
Passaic ' . 818 3
Salem = . . . 64 "0
Somerset : I 125 o
Sussex . . ' 144 1
Union I 658 2
Warren o R 138 0

: ‘ - ' 10,514 “14

On thc basis of prellmlnary reports, violations appeer to have occurred on the
following licensed premises:

BERGEN COUNTY _
East Paterson The Independent Social Club, Inc., 5 Chambsrlain Ave. CB-1
Norwood ©  Frieda Lommatzsch, Piermont Rd. : C—4

BURLINGTON COUNTY

Fisldshoro Bmma Wallace Zabrigkie, Front St. C-3
Pemberton Henry E. Willitts s/e S.Pemberton Rd. C-3
MONMOUTH COUNTY : .
Brielle - Alfred W. Dorrer, intersection Highway 35 & Rte 4N ) D-1
Highlands Boro Mrs. Marie Dlack, Bayside Drive -3
L Franz H. Bosman, Allen St. & Bayside Dr. C-16

MORRIS COUNTY 2
Parsippeny-) Emil Gesser, e/s Stete Highwey 10 : ¢-9
Troy Hllls ) - ‘

PASSAIC COJRTY , S '
North Haledon - Mary McCabe, Sicomec Rd. : ' C—ly

Passalc - Anthony Kurzawa, 504 Van Houten Ave, C Cc-61
"o Peter Prigoditz, 503 Van Houten Ave. : : : 0--96

SUSSEX COUNTY : ,
Wantage Domenick Cutrupi, Sussex-Unlonville Road ' o C-8

UNION COUNTY . P . S ,
Elizebeth - - Daniel P. Byrnes & Thomas R. Timmons, 1120 Elizabeth Ave. - C-114 -~

Rehway - - Rahway Yacht Club, 1706 Paterson St. : S CB-4
. coo Respectfully submitted,

SYDNEY B. WHITE
Chief Inspector,
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5. DISCIPLINARY PROCEEDINGS - SALES DURING PROAIBITED HOURS - 5 DAYS!
SUSPENSION - OPEN DURING PROHIBITED HOURS - 5 DAYS' SUSPENSION -
TOTAL: 10 DAYS, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary )
Proceedings against

)
LUDWIK LANUCHA, : CONCLUSIONS
81 Lester St., ) . AND ORDER
Wallington, N. J.,

Holder of Plenary Retail Consump-
tion License C-20, issued by the
Borough Council of the Borough
of Wallington

e’ s’ N

Ludwik Lanucha, Pro Se.
Richard E. Silberman, Esg., Attorney for the Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

The licensee pleaded guilty to charges that (1) at about
11:30 A.M. on Sunday, April 6, 1941, he sold, served and delivered,
and allowed the COHSUmptLOH 01 ul“OhOllC beverages on his licensed
premises, and (2) nis licensed premises were open in violation of
Section .l of the alcoholic beverage ordinance adopted by the Mayor
and Council of the Borough of Wallington on January 20, 1940, which
ordinance prohibits the sale and consumption of alcoholic bevecrages
on licensed premises and requires the entire licensed premises to be
closed on Sundays between the hours of 3:00 A.M. and 1:00 P.i.

The Department file disclosges that at about 11:30 A.M. on

Sunday, Aprll 6, 1941, two of my investigators proceeded to the 1li-
censed pre m1se5. They found the doors locked but heard voices inside.
They rang the bell and were admitted by the licensec, who refused to
serve them alcoholic bcveragﬂs. However, the inVLgtigauovs observed
two men at the bar drinking bottled bcgr, which they selzed for evi=
dential purposes. A signed statement was secured from the licensee,
admitting that two men were at the bar drinki ng, and further admitting
that he knew his premises could not be open until 1:00 P.M. on Sunday.
The licensee stated, however, that the men drinking were friends of
his and haé not paid for their drinks. Staff reports. indicate that
thirty cents in change was on the bar in front of one of the patrons!

The Wallington ordinance expressly proh1b1+s not only the
mere service of alcoholic beverages but also the consumption thereof
on licensed premises. The licenseels statement, therefore, that no
charge was made, even 1if true, is immaterial. MOrwovur, F.S.33:1-1(w)
defines "the gratuitous delivery or gift of any alcoholic bbvbragb by
any licensee" as a sale. See He Grande, Bulletln 442, Item 4. The
charge that the premises qu "open during prohibited hours re oulrcs
only proof that the licensee "continues to ontcrta*n tne puplic."

Re Zenda, Bulletin 271, Ltbm 5.

As to penalty: The- llcwnseb has heretofore never been con-
v1bt€d for any violation of the liquor law or regulutlons. Hence,
for his present violations his license will, as in like cases, be
suspended for five days on each charge, or a total of ten days.  3ee
Re Grande, supra; Re Gamba, Bulletin 407, Itém 6. From such total,
five days will be remitted because of th licensee's entry of a guilty
-plea prior to the time set for hearing, thus leaving a net suspension
of five days. Re M. Potter, Inc., Bulletin 474, Item 1.
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Accordingly, it is, on this 18th day of September, 1941,

'ORDERED, that Plenary Retail Consumption License C-20, hére-
tofore issued to Ludwik Lanucha by the Borough Council of the Borough
of Wallington, be and the same i1s hereby suspended for a period of
five (5) days, effective September 22, 1941, at 3:00 A.M. (D.S.T.).

ALFRED E. DRISCOLL,
Commissioner.

6. PLENARY WINERIES - MAY FILTER WiNES OF OTHER MANUFACTURIERS
PURSUANT TO SPECIAL PERMIT.

iSeptember 19, 1841

F. & A. Distributing Co.,
Bayonne, N. J.

Gentlemen:

I have carefully considered your letter, dated August 15,
asking for a permit to have the Liquor Distributors of America, a
plenary winery licensee in this State, uncork, filter and refill
for you, without change in label, various bottles of clouded Vermouth
which you apparently have in stock as a licensed wholesaler,

Your request raises, among other things, the basic question
whether or not the license of the winery actually permits or forbids
it to engage in any such filtering service on wines which do not be-
long to it and are not its own product.

Under the terms of its license (as defined by the Alcoholic
Beverage Law), a plenary winery 1s authorized, "subject to rules and
regulations, to manufacture any fermented wines, and to blend, for-
tify and treat wines, and to distribute and sell his products....”
See K. 8. 33:1-10(2)a.

It is perhaps arguable that use of the phrase "his products™
at the end of this provision actually means that all tne winery's
privileges are restricted to the making up and selling of the
winery''s own products and that, thervefore, the winery has no author-
ity to filter or in any other way process or treat wines as a mere
service for others.

However, on full reflection, I bclieve that this is an un-
warrantably narrow view. The phrase "his products" seemns, by the
very wording of the provision, to relate only to the winery'!s privi-
lege of gelling alcoholic beverages. (Compare the similar wording
as to "his products" when used with respect to the other manufactur-
ing licensees in p. S. 65:1—10,) So construed, such phrase serves
the apparent and salutary purpcose of restricting the winery to sale
of its own products and thus preventing it from engaging in any gen-
eral wholesaling without a proper wholesaler's license. I can
discern no legislative intent to also restrict the winery's other
privileges - viz., the manufacturing, processing and treating of
wines - to merely its own products, and not to allow 1t to process
or treat wines as a service for others.

Hence, I conclude tnat (so far as the State Alcoholic Bever-
age Law is concerned) the winery is privileged under its license to
perforn a filtering process to any wine even though such wine is not
its own product.
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However, you will note that all the winery's pr1v1legbs are

expressly- "subject. to rules and regulations.” Where, as in the

. case you: propose, a winery is to filter bottled wine which bears
another manufacturerts label and which has already been put on the
open market, this Department should have the opportunity of check--
ing to 1nsurc that the winery merely filters the wine to remove the
cloud and in no way aads or takes away any actual ingredient from
the wine. . _

To give the Department such opportunity, I hereby rule that
the uncorking, filtering and refilling which you desire may be per-
formed only after a permit has been first sought and obtained from
this Department. The fee for the same will be Ten Dollars ($10.00).
Such permit is not ilssued for the purpose of raising revenue or to
invest the winery with any unique privileges, but solely to insure
proper control in each case. ' R

To obtain this permit you should file a petltlon, under‘ﬁ~
oath, clearly setting forth: .

(1) Your name and address, and the number and. type of your
alcoholic bcvbrave license or llcenses in. V@w Jefaey.

(2) The type brand and. amount (1r gallonago) of the w1ne in-.
questlon, and the kind of container the wine is in (viz.,
quart bottleg, ptc¢, as the case may bb)

. (3). When and from Whom you nurchaswd thp wine, and-Whéfe it is
. .. .now being stored. .. : : '

(4) The condition of the wine which you seek to correct, and
: -.;whether the- w1ne wass in such.condition when you pulchasei

4(5):,What effort,,if'ahy;'you'haVe made to return the wine to
the manufacturer. If no such effort was made, state Wiy .

(6)»~The name and address.-of the holder of the plamny winery
i+ license which you want to uncork, filter and refill the
wine into the original containers Wltluvt change in label

(7) What type of filtering process will bb used, and the pre—
cise days when the uncorking, filtering and refilling will
take place.

Such oetltLun snould be accompanlcu oy a lbtter (or photo-
_.statlc copy) from the Federal Alcohol Tax Unit, showing written per-
mission for this process to bz performed; a letter (or photostatic .
.copy) of tax release from the State Tax Dbpartn nt; and thé requisite
permit. fee of $10.00 in .cash, or money order or certlfleo check pay-
able to the State Depurtment of Alcoholic Beverage Control.

- Very truly j ours,'
~ ALFRED E. DRIQCOLL,
Commissioner.
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7. TFAIR TRADE - NOTICE OF NEXT PUBLICATION.
o | September 18, 1941

Tbe next offlclal publication of minimum resale prices, pur-
suant to the fair trade rules (Regulations No. 30) will become
- effective on or about October 10, 1941, New items and changes in
old items must be filed at the offlces of this Department not later
th%n Thursdaj, September 25 1941,

It is adv15dblo that tne next publication combine all of the
prlcns into one complete booklet because of the extreme dlrflculty
now encountered by the trade in attemptlng to keep abreast of prices
in the eight separate pamphlets now in force.

In submitting price lists to this Department for this com- .
plete publication, it is requested that:

' (1) Complete schedule of all items for which price mainten-
ance is desired, including those presently listed, should be
submitted. Any items not submitted will be considered withdrawn.

(2) If no change in brand name or description is made of
items presently subject to price maintenance, list those items
exactly as they appear in the pamphlets or official bulletins.

(3) 1Indicate by appropriate notation the new items which
will be scheduled for the first time, and those items in which a
change in brand name or description is made.

Notlflcatlcn of the proportionate share of the aggregate cx-
pense involved will be made to participating companies as soon as
the pamphlet price list is mailed to retail llCLnSCLS.

Unless you advise me in writing, on or before September 25,
1941, that you agree to pay your share of the cost of such complete
publication, it will be deemed that you are not desirous of partici-
pating therein. In such case, your products will be withdrawn from
the fair trade price list, and will no longer be subject to enforce-
ment by this Department.

ALFRED E. DRISCOLL,
Commissioner.

8. ELIGIBILITY - DESERTION -~ NOT MORAL TURPITUDE - APPLICANT NOT
DISQUALIFIED BY SUCH CONVICTION.

- September 19, 1941

Re Case No. 391

Appnlicant seeks a determination of whether the crime of de-
sertion, of which he wag convicted in 18381, involves moral turpitude
thus disqualifying him from holding a liquor license or being en-
ployed by a liquor licensee in this State. . See R.S. 33:1-25, 26.

At the hearing, he testified that he was married in 1914 and,
although his wife was quite extravagant, they had no real diffi-
culties until 1930, when he became unemployed; that he was then com-
pelled to take odd jobs at which he made little woney; that as a
result, he and his wife had constant quarrels over finances which
terminated in his leaving her and his three sons, then between the
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ages of six and fifteen, in the latter part of 1930; that he was
charged in January 1931 with desertion and upon. hls guilty leg, was -
ordered to post a bond for $300.00 to secure tqe payment of $10.00
weekly for the support of the children; that he made such payhents

for about two years until his wife became serlously ill and was -

taken to a county hospital where she died in 1935; that when she was
takea to the hospital he established a home for himself and his sons.

he crime of desertion may or may not involve moral turpl—
tude, depending upon the circumstances surrounding the commission of
the offense. Re Ulhich, Bulletin 70, Item 2; Re Case No. 286, Bulle-
tin" 346, Item 15. There are no such aggravatlng clrcumstances here
involved as would Justify a finding that the element of moral turpi-
tude is involved in applicant!s crime.

" Fingerprint returns substantiate applicant?s testimony that,
on no other occasion, has he ever been arrested or convicted of any
crime.,

It is recommended that applicant be advised that the aforesaid
crime does not disqualify him from being employed by a liquor licensee
in this State.

Samuel B. Helfand,
Attorney.
APPROVED: _
ALFRED E. DRISCOLL,
Commissioner.

9. DISCIPLINARY PROCEEDINGS -~ SALES DURING PROHIBITED HOURS - & DAYS!
SUSPENSION - OPEN DURING PROHIBITED HOURS - 5 DAYS! SJBPVNSLOu -
TOTAL: 10 DAYS.

In the Matter of Disciplinary )

Proceedings against )
JAMES SANTA MARIA,
478 Market St., ) CONCLUSIONS
Newark, N. J., ) AND ORDER

Holder of Plenary hetall Consump—
tion License C-905, issued by the ) .
Municipal Board of "Alconolic Bever-
age Control of the City of Newark. )

Robert Freund, Esq., Attorney for Defendant-licensce.
Richara E. Silberman, Esq., Attorney for Department of
lcoholic Beverage Control.

Y THE COMMISSIONER:
Charges were served upon -the licensee, allegings

"l, At or about 5:20 A.M. on Sunauy, June 22, 1941,
you sold and served. alCOhUllC beverages in v1olat13n of
Section 1 of Ordinance No. 3930 adcopted by the Board of
Comm15310ners of the City of Newark on Deceuber 21, 1938,
which ordinance prohibits the sale of alcoholic beverages
on Sundays bctween the hours of 3:00 A.if. and 12:00 otclock
noon.,
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S "2, At .or about 5:20 A, s on Sunday, June 39
,1941, your licensed premises, wheére the pr1n01pal
‘business is the sale of alcoholic beverages, were
open in violation of Scction 1 of the aforesaid
ordinance, which requires that establishments where
 the principal business is the sale of ‘alcoholie bever- -
ageu ‘be clooed durlng nours when uql s dre prohlbltcd "

The licensee pleaded not ﬂulltj as to tnc first: charge and
nolo contendere as to the second chargo

: As to the flrst charge: Dbtc tlves Connor and. Griffith of
the Newark Police Department testified that at about: 5:20 A.M. on
ouﬂday, June 29, 1941, they saw a number of persons in the licensed
premisés and a pdrtlaily filled beer glass on the bar; th@t‘shortly
‘thereafter a number of people ran out of the rear door of the li-
censed preuises, "jumping a fence" onte adjoining property; that
they arrested these people, namely, John'Smith, liyra Proctor and
Bernice hoder, and an unidentified man; and that they also arrested
Peter Rinaldi, the bartender, who later admitted to them that he had
made sales totaling approximately $9.00-after the closing huur.,'

- On June 30, 1941 Rlnuldl, the bartender who had been in
harge of the licensed premises during the early hours of the pre-
ceding morning, gave a gtatement under oath to Aembors of the. Newark
Police Department. In this statement he admitted that after 3:00
“A.M. he had sold about six gln rickeys and that Bernice Roder arank
about three glasses of beer He also said that:

"About twenty minutes after five this morning I
had the two girls in the tavern. 4 fellow naued
'Smitty ! and another man was with them, e were

- all drinking., I had a birch beer in front of me
and Myra had a gin rickey in front of her. Bernice
Roder had just finished drinking her glass of beer."

At the hearing, when called to testify in behalf of the 1i-
censee, Hinaldi deniled that he had made any sales after 5:00 A.id.

He further testified that he can neither read nor write Jnu that the
statcmcnt which he gave to the police is untrue. He aam¢ttcu, now-
ver, that the statement had been read to him before he signed it.
Myr¢ Proctor testified that no drinks were served after the closing
,hour,' Bernice Hoder testified that she arrived at the premises about
3:45 A.M. and drank a glass of beer which was then upon the bar. It
is to be noted that this is forty- flv mwinutes after the closing
tine.- ' I

Considering the statcmeut glv>q by the’ bartenuer, thb ad-
mission which he made shortly after his arrest; the unsuccessful at-
tempt of the witnesses to escape; and the evidence given by the.
police officers, I am unable to.give any credence to . the testimony
given at the hb&rlﬂg that tnbre ‘was .o b le or ceLWVpry‘44ter clos—
ing hour. 4 . L coe e

Men and women who wish to establish the innocence of them-
selves and/or their favorite bartender should be warned. not to run
out rear doors and start jumping fences in - the presence of the po-
lice. -Such futile LXhlbltlQﬂS of athletic prowess should be saved:
for o more propitious time. The police and my ABC men have an aver-
sion to fence jumping in the wee hours of the morning. It's too sug-
gestivel _ L o
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The evidence satisfies me that alcoholicAbeverages{were .
sold or served by the bartender after closing hour. The licensee 1is
responsible for the acts of his agent and I find him guilty as to

The license will be suspended for five days on the first
charge and for an additional five days on the second charge, to
which defendant pleaded nolo contendere, making a total suspension
of ten days. , :

Accordingly, it is, on this 19th day of September, 1941,

"ORDERED, that Plenary Retail Consumption License C-305,
heretofore issued to James Santa Maria for premises 478 lMarket
‘Street, Newark, by Municipal Board of Alcoholic Beverage Control of
the City of Newark, be and the same is hereby suspendea for ten (10)
days, effective September 23, 1941, at 3:00 A.u. (D.s.T.).

ALFRED E. DRISCOLL,
Commissioner.

10. MORAL TURPITUDE - POSSESSION OF ILLICIT STILL SINCE REPEAL
INVOLVES MORAL TURPITUDE.

DISQUALIFICATION - APPLICATION'TO LIFT - PETITIONER APPARENTLY
INVOLVED IN BOOTLEGGING ACTIVITIES IN 1989 AND 1940 - APPLICATION
DENTIED.

In the Matter of an Application )

to Remove Disqualification be-

cause of a Conviction, pursuant. ) o

to R.S. 83:1-31.2. CONCLUSIONS AND ORDER
) ' : :

Case No., 177.

BY THE COMMISSIONER:

In 1935, petitioner, then about nineteen years of age, was
convicted in Connecticut of possessing an illicit still and sentenced
to pay a fine of $200,00 and to serve four uonths in jail. This
sentence was suspended and he was placed on probation for five years,

Petitioner says that it was a youthful indiscretion; that, in
need of money because of his fatherts failure to provide for the
family, he tried to operate 2 small still which his father had left
on the premises and it caught fire, thus leading to his disclosure
and subsequent arrest. ' '

‘This explanation, even 1f true, does not change the character
of the crime. Possession of an illicit still after repeal is a
crime involving moral turpitude, within the meaning of the Alcoholic
Beverage Control Law. Re Case No, 267, Bulletin 313, Item 1; Re
Case No. 326, Bulletin 409, Item 8.

, Prior to this conviction, petitioner was involved in-two minor
offenses. In 1931 he was arrested for breach .of the peace, on which
charge judgment was suspended; and in 1934 he was fined $15.00 for
Speeding;and~driving without a license. . f :

Petitioner now seeks, in this proceeding and pursuant to R.S.
3%:1-3L.2, the removal of the statutory disqualification resulting
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from these convictions. Petitioner must establish to my satis-
faction "that at least five years have elapsed from the date of
conviction, that the applicant has conducted himself in.a law-.
abiding manner during that period, and that his association with
the alcoholic beverage industry will not be contrary to public
interest." R. S. 33:1-3l.2. :

To meet this requirement, petitioner and his w1tnessestest1~
fied that he has been bteadlly employed as a truck driver since
1935 and that he has not been in any trouble since then. _

However, this testimony must be considered in the light of
the probation officerts report that the petitioner was suspected
of bootlegging activities in 1932 and 19240.

The report shows that petitionerts father has been a boot-
legger; that petltloner!s uncle was arrested in 1939, while trans-
portlng illicit alcohol in a car actually owned by petltloner,
that in 1940, his uncle wes again arrestéed while transporting al-
cohol in another car owned by petitioner and, at this time, the
uncle stated that petitioner had loaned him the money Wlth which
to purchase the liquor.

Petitioner, when asked for his verslon of these incidents,
claimed that he had established his innocence as to the 1939 oc-
currence at a hearing held in the Federal Court for the return of
his car. However, he admits that the cer was not returned to him,
but to the finance company, which had a’lien thereon. Ag to the
1940 offense, he claims that the report is incorrect; that it was
his brothert's car and that he knew nothing about the affair.

It appears from the evidence that petitionert!s original of-
fense was for illegal liquor activities after repeal; that in 1939
and 1940, either he was actually involved in illegal liquor activi-
ties with his uncle, or at least, he skirted dangerously close to
such activities. '

Petitioner was burned once and apparently has been unable to
get very far away from the fire since that occasion. After consid--
ering all the evidence presented, I am unwilling at this time to
permit petitioner to become associated with an industry in which
there are so many temptations.

Petitioner may seek employment in many other industries and
hold jobs less fraought with peril for him because of his previous
record.

I thercfore find thut the removal of his dlsquallflcatlon at
this time would be contrary to public interest.

The petition is therefore denied.

ALFRED E. DRISCOLL,
Conmmissioner.

Dated: September 19, 1941,
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ll.-- TSCIPLINARY PROCEEDINGS. -~ SALE OF- ALCOHOLIC BEVmRAGE BELOW .FAIR
- TRADE MINIMUM - PRIOR CONVICTION OF DISSIMILAR OFFE NSE - 15
DAYS' SUbPENSION LESS 5 FOR GUILTY PLEA. IR

In the ﬂatuer of DlSLlUllnaPy - @,)
Proceedlngs against

-~ LEONWARD .  STEIN, -
- 194 Passalc Street,
Passaic, New.Jersey, . -

)
) CONCLUSIONS
< - AND
» ) ORDER
- Holder of Plenary Retaill Consump-- .
tion License C-116- issued by the . )
" Board of LOmﬁlSQlongTQ of the City
of Pacsalc. )

'Meehan brother59 Esqs., by Jcan J ﬁeehen ttorncys for Leonqru»
3 L).tellllo s FEE . '
Abraham Merin, Ecq., Attorney 1f‘ur‘”t:h-e State Depurtment of

Alcoholic Beverage Controls '

BY TH& COJMISSIONER.

. The dcfen ant has . PlLaQbQ gulltv to u,cha:r'ge of selllng an
»alcohullc beverage below Fair Trade »rice in onlatlgn of Rule 6
:of Sthte Regulanlons No. - oO - .

; Reports of Departm g@nus ,mhu took. part in tbe 1nvest1ga-
twon, show that-on June- lq 1941 at about -3 P,M., they purchased a
4/5 “quart bottle of Hulg And Ha wig Five Star Scots Wﬂlskj for the .
sum of $3,18, The minimum consuner price at which a 4/5 quart bot-

- tle of thlg Whlsky could be soic ct this time was: %5 38. - Bulletln
.:4R9 :

' In the absence of u'wrevvovs record and in the.abSence of
aggravating circumstances as in this case, defendant's license would
have been suspended for ten dayS»for his<present offense.

o Unfortunqtcly for the Q”f naant however, le does have a |
prbv;oua recaru. Dbbgrtmentdl illOS g1sn¢ose thqt the dblﬁﬂdunt on
Auvgust 12, 1941, in dlsnlﬂllnary proceedings before the Board of

-Comm1031oners of the City of Passalv, )lvaueu guilty to a charge of
pernitting gambling on the licensed. premises in violation of Rule 7
of State Regulations No. RO. POtltlbnbf'c Xiceénse was then sus-—.
DundCQ for three days. . :

. - In view of this record,. the. defendant's license will now be
Suspendea for fifteen instead of ten days for his preSpnt offensge.

By enterlng a plea ofgguilty, the llcensce has saved -the De-
partment the time and expense of proving its case. Five days of
the penalty -of. flftecn days will, therefore, be remitted.

Accordlngly, 1t is, on tnls l9th ud§ of »eptember, 1941,

ORDERED that Plenqry Retail Consuqntwon LlCcﬂSB C 116 hcruto—
fore issued to Leonard Stein by the Board of Commissioners Jf the
City of Passaic, be and the same 1s suspended for a perioG of ten
(10{ days, effective September 29, 1941 dt S A. M.

ALFRED E, DTISCOLL
Comaissioner.

&«
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12. HMORAL TURPITUDE - AbSAULTING A POLICE OFFICEL - INVOLVES MORAL |
‘TULPIEUDE,- :

DLSQUALIFICATIDV'— APPLICATIOP IO LIFT - ASb)CIATION WITd
ALCOHOLIC BEVERAGE INDUSTRY CONTRARY TO PUBLIC IWTEEFST BECAUSE
OF PAST BECJBD - APPLIC&TION DENTIED.

In the Matter ‘of ‘an Application )

to Remove Disqualification be-

cause of a Conviction, Pursuant ) .. CONCLUSIONS
to H. 5. 33:1-51.2. | . AND ORDER . -

Case No. 178.

BY THE CbMMISSIUNFh

In 1923 petitioner was conv1cted on a charge of 101ter1ng
and fined $10.00. During 1924 he was twice arrested on charges of
assault and battery but both charges were dismissed. In 1927 he
was agaln convicted of loltering and received a suspended sentence.
In Deceémber 1933 he was found guilty of assa ultlng a police officer
who, apparcntlj,.had attPMOuod to arrest his brother. After this
conviction he was placed on probation for three years. During the
fellowing year he was again arrested for assault and battery but the
charge was withdrawn. On April 13, 1936 petitioner was sentenced
by a Judge of a Criminal Court to thirty days in a County Peniten-
tiary. His  -commitment read that he was charged with grand larceny
but there is a doubt as to whether he was convicted of that crime
or merely found guilty of violation of his parole. It is unneces-
sary to decide that question because I am satisfied that peti-
tloner's conviction in 193% involved moral turpitude and hence that
he 1s ineligible to be emplcyed by a liguor licensee unless his
disqualification is removed. : g o

The mere fact that petitioner has not been convicted of a
crime within the past five years does not automatically entitle
him to relief. Removal of disqualification 1s discretionary.

Petitionert's past record has failed to counvince me that
his association with the alcoholic beverage industry will not be
contrary to the public interest.

The petition is denied.

ALFRED E. DRISCOLL,
Commissioner.

Dated: September 24, 1941.
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15, RETAIL LICENSEES - SIGNS - NOTICE RE REGULATIONS NO. 21 - SIGNS
ADVERTISING THE TAX INCREASE VISIBLE FROM THE STREET; AND
DIRECTLY OR INDIPECTLY ththLdG 20 PRICE, ARE PROHIBITED,

September 22, 1941

The President has signed H. B. 5417, known as the Revenue
Act of 1941, in which is included an increase in the tax on
alcoholic beverages to become effective on October 1, 1941.

In the past, upon the passage of such an Act, various
retail licensces have posted on their premises.signs, visible
from the street, advising the public of the fact of the in-
creased tax. Some signs went further and advised: "Stock Up
Now", M"{e Absorb The Tax", and the like. .

In order to avoid the recurrence of this practice,
specific attention is hereby called to the fzet that all such
signs are indirect advertlslng of pxlce and hence. violate Rule &
of ‘State Regulations No. s, which rnaeo

- "No retail licensee shall directly or lnalrectly
advertise or permit or suffer the advertising of

- the price of any alcoholic beverage or relative
size of the container thereof on the exterior of
the licensed prcmlsos or in the show window or
door thereof or in the interior thercof when
visible from the strect; except, however, that-
placards not oxceedlng 1% inches by 1% inches and
"advertlblng the price of alcoholic beverages being

- sokd in original containers for consumption off

the licensed premiscs may be dlspl yed w1th1n the

show w1ndow of the licensed premises.m

Vlolﬂtlon of this rule will result in suspen310n or
revaaulon of license.

u‘,‘ / /;- 1 /_ );A_‘\: ¢ p . ‘/.
éLZ.J;/ "/L/l%g/f~<QA
Alfted B, Driscoll,

- Comlﬂlg Sloner R

New Jersey Siate Library
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