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PROPOSALS

RULE PROPOSALS

AGRICULTURE
(a)

DIVISION OF DAIRY INDUSTRY
Notice of Intent

Proposed Amendments: N.J.A.C. 2:52-2.1,
2.2, 3.1, 3.2 and 2:53-4.1 and 4.2

Authorized By: Arthur R. Brown, Jr., Secretary, De-
partment of Agriculture.

Authority: N.J.S.A. 4:12A-1 et seq., specifically 4:12A-
20.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Woodson W, Moffett, Jr., Director

Division of Dairy Industry

New Jersey Department of Agriculture

CN 322

Trenton, NJ 08625
The State Board of Agriculture thereafter may adopt the
proposal without further notice. The adoption becomes effec-
tive upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1984-411.

The agency proposal follows:

Summary
The proposed amendments simplify the notice requirements
of the Division of Dairy Industry by removing ambiguous
language and by standardizing the procedure for providing
notice. The term ‘‘subdealer’’ has been removed to comply
with recent amendments changing definitions in the Milk
Control Act, N.J.S.A. 4:12A-1 et seq.

Social Impact
The proposed amendments will benefit all licenses of the
Division of Dairy Industry by providing a simplified stand-
ardized procedure for all notice filing.

Economic Impact
Proposed amendments will simplify administration of the
Milk Control Act by providing a standard procedure to be
followed by all licenseces of the division when giving notice
concerning changes in mild suppliers.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets {thus]).

SUBCHAPTER 2. DEALER [AND SUBDEALER] NO-
TICE OF INTENT TO SERVE UNLI-
CENSED STORE

2:52-2.1 Notice of intent

(a) A dealer [or subdealer] licensee may begin selling milk
and miik products to an unlicensed store (other than a govern-
mental agency) upon approval by the Director as follows:

[1. With a two week notice by the store to the present
supplier or his agent and telephone notification by the pro-
posed new supplier to the Division of Dairy Industry if no
money is owed by the unlicensed store for milk and milk
products purchased from the present supplier(s). Provided,
however, that the new supplier shall mail a report of such
service to the Division of Dairy Industry on forms provided
for that purpose within five days thereafter.]
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[2.] 1. With a two-week notice to the present supplier and
to the Division of Dairy Industry [if money is owed by the
unlicensed store for milk and fluid milk products purchased
from the present supplier]. Such notice shall be filed by the
proposed new supplier on forms provided for that purpose.

{3.] 2. Without notice, if the Director finds after investiga-
tion, that the supplier(s) is failing to provide adequate service
or to supply products desired by the store or is supplying milk
and milk products which do not meet minimum standards of
the appropriate health authority,

3. Without notice, if such change is mutually agreeable to
all parties.

(b) Approval to serve the unlicensed store may be denied if
the Director determines that the offer violates the Milk Con-
trol Act or rules and regulations issued pursuant thereto. Also
until the store pays all indebtedness, less any legal rebates and
discounts earned, for milk and fluid milk products purchased
from the previous supplier(s) approval to change supplier(s)
shall be withheld.

2:52-2.2 Commencement of the two-week period and ap-
proval
The two-week period referred to in N.J.A.C. 2:52-2.1(a) [2]
1 shall commence upon receipt of the form in the office of the
Division of Dairy Industry. All parties to the change shall be
notified of any approval or denial within the two-week pe-
riod.

SUBCHAPTER 3. DEALER [AND SUBDEALER] NO-
TICE OF INTENT TO CHANGE
SOURCE OF SUPPLY

2:52-3.1 <Change in source of supply

(a) A dealer [or subdealer] may change his source of supply
or engage an additional source of supply of milk and milk
products upon approval by the Director as follows:

[1. With a two-week notice by the dealer or subdealer to
the present supplier or his agent and telephone notification by
the proposed new supplier to the Division of Dairy Industry if
no money is owed by the dealer or subdealer for milk and
milk products purchased from the present supplier(s). Pro-
vided, however, that the dealer or subdealer making the
change shall mail a report of such change to the Division of
Dairy Industry on forms provided for that purpose within five
days thereafter.

[2.] 1. With a two week notice to the present supplier(s)
and to the Division of Dairy Industry [if money is owed by the
dealer or subdealer for milk and milk products purchased
from the present supplier(s)]. Such notice shall be filed by the
dealer [or subdealer] making the change on forms provided
for that purpose.

[3.] 2. Without notice if the Director finds after investiga-
tion that the supplier(s) is failing to provide adequate service
or to supply products desired by the dealer [or subdealer]
requesting the change or is supplying milk and milk products
which do not meet minimum standards of the appropriate
health authority.

3. Without notice, if such change is mutually agreeable to
all parties.

(b) Approval to change supplier(s) may be denied if the
Director determines that the offer violates the Milk Control
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Act or rules and regulations issued pursuant thereto. Also,
until the dealer [or subdealer] pays all indebtedness, less any
legal rebates and discounts earned, for milk and fluid milk
products purchased from the previous supplier(s) approval to
change supplier(s) shall be withheld.

2:52-3.2 Commencement of the two-week period and ap-
proval
The two-week period referred to in N.J.A.C. 2:52-3.1(a) [2]
1 shall commence upon receipt of the form at the office of the
Division of Dairy Industry. All parties to the change shall be
n_ot;fied of any approval or denial within the two-week pe-
riod.

SUBCHAPTER 4. NOTICE OF INTENT TO CHANGE
SOURCE OF SUPPLY

2:53-4.1 Notice of intent

(a) A licensed store may change source of supply or engage
an additional supply of milk and milk products upon ap-
proval by the Director as follows:

[1. With a two-week notice by the store to the present
supplier or his agent and telephone notification by the pro-
posed new supplier to the Division of Dairy Industry if no
money is owed by the store for milk and milk products pur-
chased from the present supplier(s). Provided, however, that
the store shall mail a report of such change to the Division of
Dairy Industry on forms provided for that purpose within five
days thereafter.)

[2.]11. With a two week notice to the present supplier to the
Division of Dairy Industry [if money is owed by the store for
milk and milk products purchased from the present suppli-
er(s)]. Such notice shall be filed by the store on forms pro-
vided for that purpose.

[3.] 2. Without notice, if the Director finds after investiga-
tion, that the supplier(s) is failing to provide adequate service
or to supply products desired by the store or is supplying milk
and milk products which do not meet minimum standards of
the appropriate health authority.

[4.1 3. Without notice, if such change is mutually agreeable
to all parties {provided that the new supplier shall notify the
director of the change within five days thereafter].

(b) Approval to change supplier(s) may be denied if the
Director determines that the offer violates the Milk Control
Act or rules and regulations issued pursuant thereto. Also
until the store pays all indebtedness, less any legal rebates and
discounts earned, for milk and fluid milk products purchased
from the previous supplier(s) approval to change supplier(s)
shall be withheld.

2:53-4.2 Commencement of the two-week period and ap-
proval

The two week period referred to in N.J.A.C. 2:53-4.1(a) [2]

1 shall commence upon receipt of the form in the office of the

Division of Dairy Industry. All parties to the change shall be

notified of any approval or denial within the two week period.

(CITE 16 N.J.R. 2029)
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(a)
DIVISION OF DAIRY INDUSTRY
Sales Below Cost

Proposed Amendments: N.J.A.C. 2:53-6.1,
6.2, 6.3, and 2:53-3.2

Authorized By: Arthur R. Brown, Jr., Secretary, De-
partment of Agriculture.

Authority: N.J.S.A. 4:12A-1 et seq., specifically 4:12A-
20.

Interested persons may submit in writing, data, views, or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Woodson W. Moffett, Jr., Director

Division of Dairy Industry

New Jersey Department of Agriculture

CN 332

Trenton, NJ 08625
The State Board of Agriculture thereafter may adopt the
proposal without further notice. The adoption becomes effec-
tive upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1984-412.

The agency proposal follows:

Summary

The proposed amendments clarify cost accounting proce-
dures to be followed by the Division of Dairy Industry in
computing the cost of milk and milk products; clarify the
conditions under which milk dealers may sell milk below cost
to meet competition; and provides opportunity to pass to
consumers the benefit of low cost delivery methods. The
terms ‘‘subdealer’’ and ‘‘processor’’ have been removed to
comply with the recent amendments changing definitions in
the Milk Control Act, N.J.S.A. 4:12A-1 et seq.

Social Impact
The proposed amendments will benefit all licensees of the
Division of Dairy Industry by providing clear guidelines for
determining the cost of milk and milk products. Consumers
are impacted because they will benefit from potential savings
on milk purchases.

Economic Impact
The proposed amendments will simplify administration of
the Milk Control Act by providing clear standards to be
followed by the division in determining cost of milk and milk
products sold in New Jersey.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

SUBCHAPTER 6. SALES BELOW COST: [PROCES-
SOR,] DEALER [OR SUBDEALER]

2:52-6.1 Sales below cost prohibited

It shall be unlawful and a violation of these regulations for
any [processor] dealer [or subdealer] licensee to directly or
indirectly be a party to, or assist in, any transaction to sell or
offer [for sale] to sell milk and milk products within the State
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of New Jersey, or for sale in the State of New Jersey at less
than the cost thereof as hereinafter defined; but nothing in
this regulation shall prevent a [processor] dealer [or sub-
dealer] from defensively meeting the price or offer of a com-
petitor for a product or products of like quality and nature in
similar quantities; [and] but nothing in this [subsection] sec-
tion shall prohibit bulk, distress or business-closing sale if
prior notice of such sale has been filed with the director of the
Division of Dairy Industry; provided however that the burden
of proving and properly documenting the meeting of a com-
petitive price shall rest with the licensee asserting the claim.

2:52-6.2 Cost defined

The term “‘cost’’ as used herein shall include, but not be
limited to, the basic cost of raw or reconstituted milk or
derivatives thereof as determined in accordance with the joint
State-Federal orders administered by the Division of Dairy
Industry and the United States Department of Agriculture in
the State of New Jersey; the cost of any added ingredients;
and all other costs associated with the business of the [proces-
sor] dealer [or subdealer set forth in accordance with general
accounting principles allocated proportionately to each unit
of products sold, including], for example, but not limited to,
the cost of material, labor, salaries of executives and officers,
the cost of receiving, cooling, processing, manufacturing,
storing and distributing the products sold; [such] rent, depre-
ciation, selling expense, maintenance charges, delivery ex-
pense, license fees, taxes, insurance, advertising, advertising
allowances, gifts, free service and all other costs as may be
incurred, allocated proportionately to each unit of product
sold in accordance with generally accepted cost accounting
principles.

2:52-6.3 Certain costs to be averaged

(a) In computing cost as used herein, all costs of doing
business with the exception of raw products and ingredient
costs shall be based on average costs for the [processor,]
dealer for subdealer] in question during the previous 12
months, adjusted to appropriately reflect any significant
changes in costs of operation in the averaging period or such
shorter time as the licensee may have been in business.

(b) In determining cost for a specific account, the value of
any gifts and free services must be included in cost to be
averaged for the 12 month period, except where a written
contract for a specified term exists between the dealer and the
recipient customer, the value of such gifts and free services
may be amortized over the remaining term of the contract.

(c) All costs of delivery shall be based on average costs for
the dealer in question during the previous 12 months and
allocated proportionately to each unit of product delivered
except where specific delivery cost records are maintained for
each method and size of delivery, the actual direct cost of the
delivery shall be the basis of the allocation and shall be pro-
rated to each unit of product included in the delivery.

SUBCHAPTER 3. SALES BELOW COST; STORES

2:53-3.2 Cost defined

The term ““cost’’ as used herein shall include the net invoice
cost of the milk and milk products plus all other costs directly
or indirectly related to the sale of the milk and milk products.
Such cost shall be determined in accordance with generally
accepted cost accounting principles and be allocated propor-
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tionately to each unit of product sold and shall include with-
out limitation all salaries of executives and officers, all costs
of labor, rent, depreciation, selling, maintenance, delivery,
license fees, taxes, insurance and all other costs as may be
incurred by the store.

COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND
DEVELOPMENT

Uniform Construction Code
Private Enforcing Agencies;
Premanufactured Construction; Fees

Proposed Amendments: N.J.A.C. 5:23-4.12,
4.22 and 4.25

Authorized By: John P. Renna, Commissioner, Depart-
ment of Community Affairs.
Authority: N.J.S.A. 52:27D-124.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Michael L. Ticktin, Esq.

Administrative Practice Officer

Division of Housing and Development

CN 804

Trenton, New Jersey 08625
At the close of the period for comments, the Department of
Community Affairs may adopt this proposal, with minor
changes not in violation of the rulemaking procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
the adoption shall be published in the Register. The adopted
rules shall become effective upon publication of that notice in
the Register.

This proposal is known as PRN 1984-419,

The agency proposal follows:

Summary

The proposed amendment to N.J.A.C. 5:23-4.12 will delete
the requirement that private agencies’ applications for ap-
proval include information concerning the salaries and other
compensation of principals, directors and managers. The
amendments to N.J.A.C. 5:23-4.22 and 4.25 will require a
single Department insignia of certification for each one- or
two-unit premanufactured dwelling, while all other premanu-
factured construction shall be required to have one insignia
for each module or box.
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Social Impact

The proposed amendment to N.J.A.C. 5:23-4.12 will im-
pact on principals, directors and managers who no longer will
be required to provide information concerning salaries and
compensation.

The amended requirements as to Department insignia will
facilitate proper identification of premanufactured units and
any relocation of them that might be necessary.

Economic Impact
The proposed amendments do not affect premanufactured
construction fees and will therefore not impose an economic
impact.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

5:23-4.12 Private enforcing agencies—establishment

(a) Private on-site inspection and plan review agencies:

1.-3. (No change.)

4. The application shall contain information relating to:

i.-ii. (No change.)

iii. The range of salaries and other compensation of all of
the [personnel of the applicant, including all principals, man-
agement, directors,] inspectors and other technical personnel
of the applicant.

iv.-vii. (No change.)

5.-7. (No change.)

(b) Private inplant inspection agencies:

1.-3. (No change.)

4. The application shall contain information relating to:

i.-ii. (No change.)

iti. The range of salaries and other compensation of all of
the [personnel of the applicant, including all principals, man-
agement, directors] inspectors and other technical personnel
of the applicant.

iv.-ix. (No change.)

5.-6. (No change.)

5:23-4.22 Premanufactured construction fees

(a) Premanufactured insignia of certification fee: Each in-
spection agency requesting the department to issue an insignia
of certification for premanufactured construction shall pay a
fee of $100.00 for each insignia.

(b) Premanufactured component insignia of certification
fee: Each inspection agency requesting the department to is-
sue a2 component insignia of certification for premanufac-
tured components shall pay a fee of $50.00 for each compo-
nent insignia [which will bear insignia of certification].

[(c) In the case of premanufactured building elements such
as, without limitation, wall panels, trusses and pre-stressed
concrete wall units, the fee for each element shall be $12.50.
For such building elements inspected and grouped in one lot
of not more than 25 elements, the fee shall be $12.50 for each
lot.]

5:23-4.25 Premanufactured construction

(a)-(G) (No change.)

(k) [Each certified] Certified premanufactured [structure
and assembly] construction shall bear an insignia of certifica-
tion. Such insignia of certification shall be furnished by the
department to the inplant inspection agency under the proce-
dures outlined in this section.

1. The manufacturer shall permanently locate the insignia
of certification in a readily accessible and visible location
identified in the premanufactured system documentation.

(CITE 16 N.J.R. 2031)
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2. Each insignia of certification shall bear an indestructible
serial number furnished by the department [and shall be im-
possible to remove] which cannot be removed without de-
stroying it.

3. If the size, shape or other physical characteristic of the
premanufactured component makes impractical the use of
such insignia of certification, the department may specify
such alternative forms of insignia as may be appropriate.
[Only one department insignia shall be required for premanu-
factured construction which is comprised of two or more
modules. However, each such module shall be properly identi-
fied by manufacturer’s serial number and inplant inspection
agency's insignia serial number.]

4. Only one department insignia shall be required for one-
and two-family dwelling premanufactured construction even
if the construction is comprised of two or more modules
(boxes). However, each module (box) shall be properly identi-
fied by the manufacturer’s serial number and the inplant
inspection agency’s insignia number.

5. All premanufactured construction other than one- and
two-family dwellings shall require a department insignia as
follows:

i. For one module (box) counstruction, one premanufac-
tured construction insignia of certification shall be required.

ii. For multimodule (multibox) construction, each module
(box) shall require a premanufactured component insignia of
certification.

iii. For premanufactured building elements such as, but
not limited to, wall panels, trusses or pre-stressed concrete
wall units, each element shall require a component insignia.
For elements inspected and grouped in one lot of not more
than 25 elements, one component insignia shall be required
for each lot.

()-(r) (No change.)

(a)
DIVISION OF HOUSING AND
DEVELOPMENT

Planned Real Estate Development Full
Disclosure Regulations

Proposed Amendments: N.J.A.C. 5:26-1.1,
1.3,1.4,3.1,4.3,9.3,11.3

Authorized By: William M. Connolly, Director, Divi-
sion of Housing and Development, Department of
Community Affairs.

Authority: N.J.S.A. 45:22A-35.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804

Trenton, New Jersey 08625-0804

(CITE 16 N.J.R. 2032)
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At the close of the period for comments, the Department of
Community Affairs may adopt this proposal, with any minor
changes not in violation of the rulemaking procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
the adoption shall be published in the Register. The adopted
rules shall become effective upon publication of that notice of
adoption in the Register.
This proposal is known as PRN 1984-410.

The agency proposal follows:

Summary

The proposed amendments add the words ““and Develop-
ment”’ to all references to the Division of Housing in the
current text of the Planned Real Estate Full Disclosure Regu-
lations; add the requirement that copies of all necessar gov-
ernmental approvals be included in the application for regis-
tration; and make it clear that only the person to whom an
order would be issued, namely a developer or an applicant for
registration, has standing to request an administrative hearing
to contest that order. A period of ten business days is estab-
lished for the filing of hearing requests.

Social Impact
The proposed amendments will clarify the current rules by
specifying who is entitled to a hearing. The present practice of
the Division is to recognize only the persons to whom orders
are directed as having standing to contest those orders
through the administrative hearing process.

Economic Impact
The proposed amendments will not have an economic im-
pact on either the Division nor on the developers or registra-
tion applicants since the changes simply reflect current prac-
tice.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

5:26-1.1 Introduction

The Planned Real Estate Full Disclosure Act (Chapter 419,
P.L. 1977, N.J.S.A. 45:22A-21 et seq.) is effective November
22, 1978. The regulations contained in this chapter have been
adopted to enable the Division of Housing and Development
to implement the Act [as of that date] and to enable owners of
property affected to more easily and more fully comply with
the requirements of the Act.

5:26-1.3 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

‘“‘Agency’’ means the Division of Housing and Develop-
ment of the State Department of Community Affairs.

“‘Director’’ means the Director, Division of Housing and
Development, Department of Community Affairs.

““Division’’ means the Division of Housing and Develop-
ment, Department of Community Affairs.
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5:26-1.4 Administration

The Act shall be administered by the Division of Housing
and Development of the State Department of Community
Affairs, through the Bureau of Construction Code Enforce-
ment. All correspondence and inquiries may be addressed to
the [Director, Division of Housing and Urban Renewal, De-
partment of Community Affairs] Burean of Construction
Code Enforcement, CN 805, Trenton, New Jersey 08625.

5:26-3.1 Contents of application for registration

(a) The application for registration shall contain the fol-
lowing documents and information:

1.-19. (No change.)

20. A statement as to the status of compliance with all the
requirements of all laws, ordinances, regulations of govern-
mental agencies having jurisdiction over the premises, includ-
ing but not limited to any permits required by the Department
of Environmental Protection, together with copies of all nec-
essary Federal, State, county and municipal approvals;

21.-27. (No change.)

5:23-4.3 Form

(a) The public offering statement shall be in the following
form:

1. A front cover shall contain the name and address of the
developer, the name and location of the planned real estate
development or retirement community, the effective date of
the offering statement, which shall be the date of registration
by the Agency, and shall contain the following statement in
10-point bold face type:

NOTICE TO PURCHASERS

THIS PUBLIC OFFERING STATEMENT IS FOR
INFORMATIONAL PURPOSES ONLY. PUR-
CHASERS SHOULD ASCERTAIN FOR THEM-
SELVES THAT THE PROPERTY OFFERED
MEETS THEIR PERSONAL REQUIREMENTS.
THE NEW JERSEY DIVISION OF HOUSING AND
DEVELOPMENT HAS NEIGHER APPROVED
NOR DISAPPROVED THE MERITS OF THIS OF-
FERING. BE SURE TO READ CAREFULLY ALL
DOCUMENTS BEFORE YOU SIGN THEM.

2.-5. (No change.)

5:26-9.3 Public Offering Statement

(a) Simultaneously with the filing of an application for
registration with the Agency, the developer shall serve upon
all tenants in the building a copy of the proposed Public
Offering Statement and file an affidavit of service with the
Agency within 10 days.

1. The proposed Public Offering Statement that is given to
the tenants shall contain the following statement on the first
page:

THIS IS THE PROPOSED PUBLIC OFFERING
STATEMENT SUBMITTED TO THE DIVISION
OF HOUSING AND DEVELOPMENT, DEPART-
MENT OF COMMUNITY AFFAIRS, IN AN AP-
PLICATION FOR REGISTRATION TO CONVERT
THE BUILDING TO A CONDOMINIUM OR CO-
OPERATIVE. THIS STATEMENT IS SUBJECT
TO CHANGE. THE DEPARTMENT OF COMMU-
NITY AFFAIRS WILL ACCEPT WRITTEN COM-
MENTS FOR A PERIOD OF 45 DAYS CONCERN-
ING THIS STATEMENT ADDRESSED TO:
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Department of Community Affairs
Planned Real Estate Development Section
Bureau of Construction Code Enforcement
CN 805

Trenton, NJ 08625

THIS DOCUMENT IS NOT THE NOTICE OF IN-
TENTION TO CONVERT AND FULL PLAN OF
CONVERSION REQUIRED UNDER THE NEW
JERSEY STATUTE GOVERNING REMOVAL OF
TENANTE (N.J.S.A. 2A:18-61.1 et seq.).

5:26-11.3 Rights to a hearing

Any [person] developer or applicant for registration ag-
grieved by an order of the Agency issued under the Act or
these regulations shall be entitled to a hearing before the
Office of Administrative Law as provided by law, provided a
written request for such hearing is filed within [the time pro-
vided by these regulations or as provided by law] ten business
days of receipt of the order complained of.

ENVIRONMENTAL
PROTECTION

(a)
DIVISION OF FISH, GAME AND
WILDLIFE

Endangered, Nongame and Exotic Wildlife
Endangered and Nongame Species Advisory
Committee

Proposed New Rule: N.J.A.C. 7:25-4.19

Authorized By: Robert E. Hughey, Commissioner, De-
partment of Environmental Protection.

Authority: N.J.S.A. 13:1B-3(f), 13:1D-9(h), and
23:2A-7(e).

DEP Docket No. 051-84-07.

Interested persons may submit in writing data, views, or
arguments relevant to the proposal on or before September §,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Howard Geduldig

Office of Regulatory Services

Department of Environmental Protection

CN 402

Trenton, N.J. 08625
The Department of Environmental Protection thereafter may
adopt this proposal without further notice (see: N.J.A.C.
1:30-3.5). The adoption becomes effective upon publication
in the Register of a notice of adoption.

This proposal is known as PRN 1984-440.
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The agency proposal follows:

Summary
The proposed new rule establishes the composition of the
Endangered and Nongame Species Advisory Committee pro-
vided for by N.J.S.A. 23:2A-7(c). The new criteria for mem-
bership, establishes numerical make-up. quorum and length
of term of the committee members. Duties of the committee
members are also enumerated.

Social Impact
In establishing standards for composition and orderly suc-
cession of membership of the advisory committee, it is con-
templated that the proposed new rule will better enable the
Commissioner to carry out the legislative intent embodied in
The Endangered and Nongame Species Conservation Act.

Economic Impact
No direct economic impact upon the department or the
public is contemplated as a result of the proposed new rule
since it simply establishes the makeup and organization of the
committee.

Environmental Impact
By adding a degree of certainty to the method of member
selection, length of term, and succession, as well as describing
their duties, it is contemplated that a more dedicated and
environmentally knowledgeable membership will serve on the
committee. Such result should yield only the most positive
environmental impact.

Full text of the proposed new rule follows.

7:24-4.19 Endangered and Nongame Species Advisory Com-
mittee

(a) The Endangered and Nongame Species Advisory Com-
mittee (committee) shall consist of 11 members appointed by
the Commissioner. Prior to the making of any said appoint-
ments, the Commissioner shall consult with the committee as
to their recommendations.

1. Members shall be reflective of various public groups
concerned with, and supportive of, the endangered and non-
game species program established by P.L. 1973, ¢.309, codi-
fied at N.J.S.A. 23:2A-1 to -13, and shall possess special
knowledge, expertise, and/or interest relating to endangered
and nongame species of New Jersey. Member affiliation shall
be as follows:

Affiliation Number of Members
i. Academic/research communities 4
ii. Public health/veterinary medicine 1
iii. Qualified non-profit organization 3

(as defined by the Internal Revenue
Code at $501(c)(3)) with strong
interest in promoting the non-
consumptive use of wildlife
iv. Public at large (that is, not in the 3
capacity of an organizational
representative)

2. Of the 11 members to be appointed by the commis-
sioner, initially, two shall be appointed for a term of one year,
three for a term of two years, three for a term of three years,
and three for a term of four years. Thereafter, all appoint-
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ments shall be made for terms of four years. All appointed
members shall serve, after the expiration of their terms, until
their respective successors are appointed. Any vacancy occur-
ring in the appointed membership of the committee, by expi-
ration of term or otherwise, shall be filled by the Commis-
sioner in the identical manner as the original appointment, for
the unexpired term only, notwithstanding that the previous
incumbent may have held over and continued in office as
aforesaid.

3. No person shall be appointed to the committee for more
than two consecutive four-year terms, and no person, once
appointed to the committee for a three-year term, shall be
appointed to the committee to consecutively serve for more
than one four-year term.

4. The Commissioner may remove any member of the com-
mittee for cause upon notice and opportunity to be heard.

5. The committee shall select its chairperson from its mem-
bership, subject to the approval of the Commissioner, for a
term of four years, and consecutive terms shall be permitted.

(b) The committee shall advise and assist the Commis-
sioner in matters related to the intent of ‘“The Endangered
and Nongame Species Act,”” P.L. 1973, ¢.309, codified at
N.J.S.A. 23:2A-1 to -13. Notwithstanding subsequent depart-
mental action, the Commissioner shall respond in writing to
all reasonable written comments on policy received from the
committee.

(¢) The committee shall transmit its business during regular
meetings, held once each month, at a time and place desig-
nated by the committee. Adequate notice, as defined under
the “‘Open Public Meetings Law,’’ P.L. 1975, ¢.231, codified
at N.J.S.A. 10:4-6 to -21, shall be given to the Secretary of
State. Six members present shall constitute a quorum.

(d) Members of the committee shall serve without compen-
sation, but shall be reimbursed for expenses actually incurred
in attending committee meetings and in the performance of
their duties as members thereof.

(a)
DIVISION OF FISH, GAME AND
WILDLIFE

Fish and Game Council
1985-86 Fish Code

Proposed Amendment: N.J.A.C. 7:25-6

Authorized by: Fish and Game Council, Anthony Di-
Giovanni, Chairman.

Authority: N.J.S.A. 13:1B-30 et seq. and N.J.S.A.
23:1-1 et seq.

DEP Docket No: 049-84-07.

A public hearing concerning proposal will be held on Sep-
tember 11, 1984 at 8:00 P.M. at:
Division of Fish, Game and Wildlife
363 Pennington Avenue
Trenton, N.J. 08625
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Interested persons may submit in writing, data views or
arguments relevant to the proposed amendment on or before
September 11, 1984. These submissions, and any inquiries
about submissions and responses, should be addressed to:

A. Bruce Pyle, Chief

Bureau of Freshwater Fisheries

Division of Fish, Game and Wildlife

Department of Environmental Protection

CN 400

Trenton, N.J. 08625
The Fish and Game Council thereafter may adopt this pro-
posal without further notice (see: N.J.A.C. 1:30-3.5). The
adoption becomes effective upon publication in the Register
of a notice of adoption.

This proposal is known as PRN 1984-441.

The agency proposal follows:

Summary

The proposed 1985-86 Fish Code states when, by what
means, at which location, in what numbers and at what sizes
fish may be pursued, caught, killed or possessed.

The proposed code includes the following revisions to the
previous code:

1. New Jersey’s trout season traditionally opens on the
first Saturday following the sixth of April, which in 1985 is
April 13.

2. Stocking dates are adjusted to correspond with the 1985
calendar.

3.The following waters were added to the trout-stocked
waters list:

Burlington County: Rancocas Creek, Southwest Branch,

Medford
Essex County: Diamond Mill Pond, Millburn
Mercer County: Colonial Lake, Lawrence Township
Ocean County: Lake Shenandoah, Lakewood

4. The Delaware-Raritan Canal and the Delaware-Raritan
Feeder Canal (Hunterdon and Mercer Counties), except for
that portion of the feeder canal, in Hunterdon County, ex-
tending from Bulls Island to the Prallsville Lock, will be
dropped from the trout-stocked waters list. These waters will
be reinstated when the canal renovation is completed.

5. Two waters in Morris County will be deleted from the
trout-stocked waters list. ABC Pond, Ledgewood, is being
covered over by fill and is no longer fishable. Budd Lake, Mt.
Olive, will be managed instead for a northern pike fishery
which would be in direct conflict with trout stocking. The
trout stocking in Budd Lake has not attracted sufficient use to
justify its continuance.

6. The Natural Trout Fishing Area on Van Campens Brook
(Warren and Sussex Counties) will be extended to cover the
entire stream.

7. The size limit and bag limit for lake trout have been
revised to increase the harvest of a dominant age class of
smaller (18 to 22 inches) trout which is having an adverse
impact upon the general growth of the total population. The
revised regulations allow for the taking of one lake trout
larger than 28 inches and one lake trout between 18 and 22
inches in length.

8. The size limit on tiger muskies has been increased from
24 to 30 inches to protect look-alike sub-legal muskellunge
which currently have a 30-inch size limit.

9. The size limit on striped bass has been increased from 18
to 26 inches and the bag limit reduced to four fish in those
waters where it currently stands at five. This is part of a
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coordinated effort along the entire Atlantic Coast to achieve a
55 percent reduction in the total mortality of striped bass in
an attempt to halt the population decline of this important
sportfish,

Social Impact

The removal of certain waters from the trout-stocked wa-
ters list will create some local inconveniences for those trout
fishermen that had habitually fished these waters. This loss
will be somewhat offset by the addition of other waters to the
list.

The revised regulations covering the take of lake trout from
Round Valley Reservoir will allow for a greater harvest of this
species and thereby increase angler satisfaction. There had
been an increasing disenchantment among fishermen at the
reservoir who, although catching multiple numbers of lake
trout, had to release their entire catch and return home
empty-handed.

The 26-inch size limit on striped bass will eliminate the
fishery for this species, in such areas as the Delaware River
where the fishery was based on smaller bass.

Economic Impact
The Division foresees no specific, significant economic im-
pact or detriment arising from the proposal since the amend-
ments are primarily an annual review of the existing Fish
Code.

Environmental Impact
The Fish Code has been established to promote the greatest
recreational use of the State’s freshwater fisheries without
endangering the future of that resource. In the opinion of the
Division, the proposed 1985-86 Code accomplishes that objec-
tive.

Full text of the proposal follows: (additions indicated in
boldface thus; deletions indicated in brackets [thus])).

SUBCHAPTER 6. [1984-85] 1985-86 FISH CODE

7:25-6.0 General Provisions

(a) Authority. This Code is adopted pursuant to the provi-
sions of N.J.S.A. 13:1B-29 et seq. and the provisions of
N.J.S.A. 23:1-1 et seq.

(b) Judicial notice. N.J.S.A. 13:1B-34 provides in pertinent
part, ““(C)opies of the State Fish & Game Code, and its
amendments, duly certified by the chairman of the council,
shall be received in evidence in all court or other judicial
proceedings in the State.”’

(c) Time. The hours listed in this Code are EST or EDT at
date.

(d) This Code, when adopted and when effective, shall
supersede the provisions of the [1983-84] 1984-85 Fish Code.
Codification of this Code in the N.J.A.C. publication was
suspended inasmuch as this Code is a temporary rule (one
year unless continued). Subchapter 6 of Chapter 25 of Title 7
of the Administrative Code has been reserved for the Fish
Code.

7:25-6.1 Trout Season and Angling in Trout-Stocked Waters
Authority: N.J.S.A. 23:5-1

(a) The trout season for [1984] 1985 shall commence 12:01

a.m. January 1, [1984] 1985 and extend to midnight March
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|18, 1984] 24, 1985. The trout season shall re-open at 8:00
a.m. Saturday, April [7, 1984] 13, 1985 and extend to include
March [17, 1985] 23, 1986. (See separate regulations for
Greenwood Lake, the Delaware River between New Jersey
and Pennsylvania, Round Valley Reservoir, Musconetcong
River “‘No Kill’” Area and the Van Campens Brook Natural
Trout Fishing Area.)

(b) It shall be unlawful to fish for any species of fish
between midnight [18th] on March 24, 1985 and 8:00 a.m. on
April [7, 1984] 13, 1985 in ponds, lakes or those portions of
streams that are listed herein for stocking during [1984] 1985.

(¢) Waters with listed stocking dates shall be closed to all
fishing from 5:00 a.m. to 5:00 p.m. on listed dates; included
in these waters are all feeder and tributary streams for a
distance of 100 feet from the main channel.

(d) Trout stocked waters for which in-season closures will
be in force; waters will be closed from 5:00 a.m. to 5:00 p.m.
on dates indicated.

1. Big Flat Brook - 100 ft. above Steam Mill Bridge on
Crigger Road in Stokes State Forest to Delaware River -
[April 13, 20, 27; May 4, 11, 18, 25] April 19, 26; May 3, 10,
17, 24, 31.

2, Black River - Route 206, Chester to Dam at lower end of
Hacklebarney State Park - [April 12, 19, 26; May 3, 10, 27,
24.] April 18, 25; May 2, 9, 16, 23, 30.

3. Manasquan River - Route 9 bridge downstream to Ben-
netts Bridge, Manasquan Wildlife Management Area - [April
9, 16, 23, 30; May 7, 14, 21.] April 15, 22, 29; May 6, 13, 20,
217.

4. Metedeconk River, N. Br. - Aldrich Road Bridge to
Ridge Avenue - [April 9, 16, 23, 30; May 7, 14, 21.] April 15,
22, 29; May 6, 13, 20, 27.

5. Metedeconk River, S. Br. - Bennets Mills dam to twin
wooden foot bridge, opposite Lake Park Boulevard, on South
Lake Drive, Lakewood - [April 9, 16, 23, 30; May 7, 14, 21.]
April 15, 22, 29; May 6, 13, 20, 27.

6. Musconetcong River - Lake Hopatcong Dam to Dela-
ware River including all main stem impoundments, but ex-
cluding Lake Musconetcong, Netcong - {April 13, 20, 27; May
4, 11, 18, 25.] April 19, 26; May 3, 10, 17, 24, 31.

7. Paulinskill River - Limecrest Railroad Spur Bridge,
Sparta Township, to Columbia Lake dam - [April 12, 19, 26;
May 3, 10, 17, 24.] April 18, 25; May 2, 9, 16, 23, 30.

8. Pequest River - Source to Delaware River - [April 13, 20,
27; May 4, 11, 18, 25.] April 19, 26; May 3, 10, 17, 24, 31.

9. Pohatcong Creek - Route 31 to Delaware River - [April
10, 17, 24; May 1, 8, 15, 22.] April 16, 23, 30; May 7, 14, 21,
28.

10. Ramapo River - State line to Pompton Lake - [April
12, 19, 26; May 3, 10, 17.1 April 18, 25; May 2, 9, 16, 23, 30.

11. Raritan River, N. Br. - Peapack Road Bridge in Far
Hills to Jct. with S. Br. Raritan River - [April 11, 18, 25; May
2,9, 16, 23.] April 17, 24; May 1, 8, 15, 22, 29.

12. Raritan River, S. Br. - Budd Lake dam through Hun-
terdon and Somerset Counties to Jct. with N. Br. Raritan
River - [April 10, 17, 24; May 1, 8, 15, 22.] April 16, 23, 30;
May 7, 14, 21, 28.

13. Rockaway River - [Holland Mt. Road Bridge, Milton]
Longwood Lake dam to Jersey City Reservoir in Boonton -
[April 9, 16, 23, 30; May 7, 14, 21.] April 15, 22, 29; May 6,
13, 20, 27.

14. Toms River - Ocean County Route 528 Holmansville to
confluence with Maple Root Branch and Route 70 to County
Route 571 - [April 9, 16, 23, 30; May 7, 14, 21.] April 15, 22,
29; May 6, 13, 20, 27.
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15. Wallkill River - W. Mt. Road to Route 23, Hamburg -
[April 9, 16, 23, 30; May 7, 14, 21.] April 15, 22, 29; May 6,
13, 20, 27.

16. Wanaqgue River - Greenwood Lake Dam to Jct. with
Pequannock River, excluding Wanaque Reservoir and Lake
Inez - [April 13, 20, 27; May 4, 11, 18, 25.] April 19, 26; May
3, 10, 17, 24, 31.

(Note: The Division reserves the right not to stock on the
above dates when emergency situations prevail.)

(d) No person shall catch, take, kill or possess trout during
the closed period (5:00 a.m. to 5:00 p.m.) on any of the waters
listed for in-season closures N.J.S.A. 23:5-1.

(e) Trout stocked waters for which no in-season closures
will be in force. Figure in parenthesis indicates the anticipated
number of stockings to be carried out from April [9] 15
through May [25] 31. (Note: The Division reserves the right to
suspend stocking when emergency conditions prevail.)

1. Atlantic County
Birch Grove Park Pond - Northfield - (3)

Hammonton Lake - Hammonton - (3)

2. Bergen County

Hackensack River - Lake Tappan to Harriot Avenue, Har-
rington Park - (4)

Hohokus Brook - [Allendale Avenue] Forest Road to Whites
Pond - (1)

Indian Lake - Little Ferry - (4)

Pascack Creek - Orchard Street, Hillsdale, to Lake Street,
Westwood - (4)

Saddle River - State Line to Grove Street, Ridgewood - (6)

Tienekill Creek - Closter, entire length - (1)

Whites Pond - Waldwick - (2)

3. Burlington County
Crystal Lake - Willingboro - (3)

Rancocas Creek, Southwest Branch - Medford, Mill Street
Park to Branch St. Bridge - (3)
Sylvan Lake - Burlington - (2)

4. Camden County
Big Lebanon Run - Neely’s Pond dam to Grenloch Lake - (2)
Grenlock Lake - Turnersville - (2)

Hopkins Pond - Haddonfield - (3)
5. Cape May County
Dennisville Lake - Dennisville - (2)
6. Cumberland County
Cohansey River - Dam at Seeley’s Pond to Powerline above
Sunset Lake, Bridgeton - (3)

Giampietro Park Lake - Vineland - (3)

Mary Elmer Lake - Bridgeton - (3)

Maurice River - Willow Grove Lake dam to Sherman Avenue,
Vineland - (3)

Shaw’s Mill Pond - Newport - (3)

7. Essex County
Branch Brook Park Lake - Newark - (4)
Diamond Mill Pond - Millburn - (4)
Verona Park Lake - Verona - (4)

8. Gloucester County
Greenwich Lake - Gibbstown - (4)

Harrisonville Lake - Harrisonville - (3)

Iona Lake - Iona - (3)

Mullica Hill Pond - Mullica Hill - (2)

Raccoon Creek - Ewan Lake dam to [Harrisonville - Gibb-
stown Road Bridge] Mullica Hill Pond - (2)

Swedesboro Lake - Swedesboro - (3)

9. Hudson County
[James J. Braddock Park] Woodecliff Lake - North Bergen,

James J. Braddock Park - (4)
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10. Hunterdon County
Alexandria Brook - Milford, entire length - (2)
Alexauken Creek - Mt. Airy, entire length - (2)
Amwell Lake - Linvale - (4)
Beaver Brook - Annandale, entire length - (2)
Capoolong Creek - Pittstown, entire length - (6)
Delaware - Raritan Feeder Canal - [Raven Rock to Hunterdon
County Line] Bulls Island to Prallsville Lock - (6)
Everittstown Brook - Everittstown, entire length - (2)
Frenchtown Brook - Frenchtown, entire length - (1)
Hakihohake Creek - Milford, entire length - (2)
Little York Brook - Little York, entire length - (2)
Lockatong Creek - Opdyke Road Bridge, Kingwood Town-
ship to Delaware-Raritan Feeder Canal - (3)
Milford Brook - Milford, entire length - (1)
Mt. Pleasant Brook - Mt, Pleasant, entire length - (0)
Mulhockaway Creek - Pattenburg, source to Spruce Run Res-
ervoir - (2)
Neshanic River - Kuhl Road to Hunterdon County Route 514
M
Prescott Brook - Clinton Township, entire length - (1)
Rockaway Creek, N/B - Tewksbury and Readington Town-
ship, entire length - (4)
Rockaway Creek, S/B - Lebanon to Whitehouse, entire length
3)
Round Valley Reservoir - Lebanon - (1)
Spring Mills Brook - Spring Mills, entire length - (0)
Spruce Run - Glen Gardner and Lebanon Township, entire
length - (3)
Spruce Run Reservoir - Clinton - (5)
Sydney Brook - Sydney, entire length - (0)
Tetertown Brook - Tetertown, entire length - (0)
Wickecheoke Creek - Covered Bridge, Sergeantsville to Dela-
ware River - (1)
11. Mercer County
Assunpink Creek - Assunpink Site 5 dam upstream of Rt. 130
Bridge to Carnegie Road, Hamilton Township - (4)
Colonial Lake - Lawrence Township - (2)
[Delaware-Raritan Canal - U.S. 1 to Alexander St., Princeton
&Y]]
[Delaware - Raritan Feeder Canal - Hunterdon County Line
to Upper Ferry Road Bridge - (6)]
Rosedale Lake - Rosedale - (4)
Stony Brook - Woodsville to Port Mercer - (4)
12. Middlesex County
Farrington Lake - North Brunswick - (4)
Ireland Brook - Farrington Lake to point 500 ft. upstream of
Riva Avenue - (0)
Lawrence Brook - Dam at Farrington Lake to 2nd RR Bridge
(Raritan Railroad) below Main St. Milltown - (5)
Roosevelt Park Pond - Edison Township - (4)
13. Monmouth County
Big Brook - Clover Hill, Route 34 to Swimming River Reser-
voIr - (2)
Englishtown Mill Pond - Englishtown - (2)
Garvey’s Pond - Navesink - (2)
Hockhocksen Brook - Hockhocksen Road to Garden State
Parkway bridge (northbound) - (3)
Holmdel Park Pond - Holmdel - (2)
Hop Brook - Holmdel, Route 520 to Swimming River Reser-
voir (2)
Mingamahone Brook - Farmingdale, Hurley Pond Road to
Manasquan River - (1)
Mohawk Pond - Red Bank - (1)
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Pine Brook - Tinton Falls, Jersey Central Railroad to Hock-
hocksen Brook - (2)

[Ramanessan (Hop) Brook - Holmdel, Route 520 to Swim-
ming River Reservoir - (2)]

Shark River - Hamilton, Route 33 to Remsen Mill Road - (3)

Spring Lake - Spring Lake - (2)

Takanassee Lake - Long Branch - (2)

Topenemus Lake - Freehold - (2)

Willow Brook - Holmdel, Route 520 to Swimming River Res-
ervoir - (2)

Yellow Brook - [Colts Neck, Route 34 to Swimming River
Reservoir] Heyers Mill Toad to Muhlenbrink Rd., Atlan-
tic Township - (3)

14. Morris County

[A.B.C. Pond - Succasunna - (2)]

Beaver Brook - Rockaway, entire length - [(2)] (3)

[Budd Lake - Budd Lake, Mt. Olive - (2)]

Burnett Brook - Ralston, entire length - (2)

Burnham Park Pond - Morristown - (1)

Den Brook - Union Hill, entire length - (1)

Drakes Brook - Flanders, entire length - (1)

Flanders Brook - Mt. Olive, entire length - (3)

Hibernia Brook - Hibernia, entire length - (4)

India Brook - Mt. Freedom to Rt. 24, Ralston, entire length -
)

India Brook Impoundment - Colemans Hollow - (2)

Lake Hopatcong - Lake Hopatcong - (2)

Lake Musconetcong - Netcong - (2)

Ledgewood Brook - Ledgewood - (2)

Mill Brook - Center Grove, entire length - [(4)] (2)

Mt. Hope Pond - Mt. Hope - (2)

Passaic River - White Bridge to Dead River - (6)

Pompton River - Pequannock Township (see Passaic Co.) -
(6)

Reservoir Brook - Brookside, entire length - (1)

Rhinehart’s Brook - Hacklebarney State Park, entire length
2

Russia Brook - Jefferson Township, Ridge Road to Lake
Swannanoa - (2}

Speedwell Lake - Morristown - (2)

Trout Brook - Hacklebarney State Park, entire length - (2)

Washington Valley Brook - Morristown, entire length - (3)

15. Ocean County
Lake Shenandoah - Lakewood, Ocean County Park - (3)
Prospertown Lake - Prospertown - (2)
16. Passaic County
Barbour’s Pond - West Paterson - (2)
Belcher’s Creek - West Milford, entire length - (0)
Cooley’s Brook - West Milford, entire length - (0)
Greenwood Lake - West Milford - (3)
Oldham Pond - North Haledon - (2)
Pequannock River - Route 23, Smoke Rise to North Main
Street, Butler - (3)
Pompton Lake - Pompton Lakes - (2)
Pompton River - Pompton Lake to Newark - Paterson Turn-
pike (6)
Ringwood Brook - State line to Sally’s Pond, Ringwood Park
- (@)
Sheppard’s Lake - Thunder Mountain, Ringwood Borough -
€)]
17. Salem County
Schadler’s Sand Wash Pond - Pennsgrove - (3)
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Harrisonville Lake - Harrisonville - (3)

Maurice River - Willow Grove Lake Dam to Sherman Ave-
nue, Vineland - (3)

18. Somerset County

Harrison Brook - Liberty Corner, entire length - (3)

Lamington River - Rt. 523 (Lamington Road) at Burnt Mills
to Jct. with North Branch of Raritan River - (6)

Passaic River - White Bridge to Dead River - (6)

Peapack Brook - Peapack, entire length - (5)

Raritan River - Jct. of Raritan River N/Br and S/Br to dam at
Edgewater Road - (4)

Rock Brook - Zion, entire length - (2)

Middle Brook; E/Br. - Martinsville, entire length - (2)

19. Sussex County

Alm’s House Brook - Myrtle Grove, Hampton Township,
entire length - (2)

Andover Junction Brook - Andover, entire length - (3)

Beaver Run Brook - Beaver Run, entire length - (1)

Bier’s Kill - Shaytown, entire length - (2)

Big Flat Brook, Upper - Saw Mill Lake, High Point State
Park to 100 ft. above Steam Mill Bridge on Crigger Road
-()

Clove River - Junction of Route 23 and Mt. Salem Road to
Route 565 bridge - (3)

Cranberry Lake - Byram Township - (2)

Culver’s Lake Brook - Frankford Township, entire length -

)
Dragon Brook - Cranberry Lake, Byram Township, entire
length - (3)

Dry Brook - Branchville, entire length - (0)

Franklin Pond Creek - Hamburg Mt. W.M.A., entire length -
(2] 3)

Glenwood Brook - Lake Glenwood to Stateline - (1)

Hardystonville Brook - Hardystonville, entire length - (1)

Iliff Lake - Andover Township - (3)

Kymer’s Brook - Andover, entire length - (2)

Lake Musconetcong - Netcong - (2)

Lake Hopatcong - Lake Hopatcong - (2)

Lake Ocquittunk - Stokes State Forest - (6)

Little Flat Brook - Sandyston Township, entire length - (3)

Little Swartswood Lake - Swartswood - (2)

Lubbers Run - Byram Township, entire length - (3)

Neldon Brook - Swartswood, entire length - (2)

North Church Brook - Monroe, entire length - (1)

Papakating Creek - Plains Road bridge to Route 565 Lewis-
burg - (2)

Papakating Creek, W. Br. - Libertyville, entire length - (2)

Parker Brook - Stokes State Forest, entire length - (1)

Pond Brook - Middleville, entire length - (2)

Roy Spring Brook - Stillwater, entire length - (2)

Saw Mill Lake - High Point State Park - (6)

Shimers Brook - Montague Township, entire length - (1)

Sparta Junction Brook - Sparta Junction, entire length - (3)

Stony Brook - Stokes State Forest, entire length - (2)

Stony Lake - Stokes State Forest - [(1)] (3)

Swartswood Lake - Swartswood - [(2)] (3)

Trout Brook - Middleville, entire length - (2)

Tuttles Corner Brook - Tuttles Corner, entire length - (2)

Wawayanda Lake - Highland Lakes - (3)

20. Union County

Green Brook - Route 527, Berkely Heights to Route 22,
Scotch Plains - (2)

Lower Echo Park Pond - Mountainside - (2)

Milton Lake - Madison Hill Road Bridge to Milton Lake
Dam, Rahway - (2)
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Rahway River - Morris Ave. (Route [24)] 524 to St. George
Ave. (Route 27), Rahway - (4)

Secleys Pond - [Watchung Reservation] Berkely Heights - (2)

21. Warren County

Barker’s Mill Brook - Vienna, entire length - (2)

Bear Creek - Southtown, entire length - (2)

Beaver Brook - Silver Lake Dam to Pequest River - (2)

Blair Creek - Hardwick Center to Blair Lake - (2)

Blair Lake - Blairstown - [(2)] (0)

Buckhorn Creek - Roxburg, entire length - (2)

Dark Moon Brook - Johnsonburg, entire length - (1)

Delawanna Brook - Delaware Lake to Delaware River - (1)

Dunnfield Creek - Delaware Water Gap National Recreation
Area, entire length - (3)

Furnace Brook - Oxford, entire length - (2)

Furnace Lake - Oxford - (5)

Honey Run - Swayze’s Mill Road to Route 519, Hope Town-
ship - (2)

Jacksonburg Creek - Jacksonburg, entire length - (3)

Johnsonburg Creek - Johnsonburg, entire length - (1)

Lopatcong Creek - Route 519 to South Main Street, Phillips-
burg - (3)

Merrill Creek - Stewartsville, entire length - (2)

Mountain Lake - Buttzville - (5)

Muddy Run - Hope Township, entire length - (2)

[Oxford Furnace Lake - Oxford - (4)]

Pohatcong Creek - Mt. Bethel to Route 31 - (2)

Pophandusing Creek - Oxford Road, Hazen to Delaware
River - (2)

Roaring Rock Brook - Brass Castle, entire length - (2)

Silver Lake - Hope - (5)

Trout Brook - Hackettstown, entire length - (3)

Trout Brook - Hope, entire length - (2)

Yards Creek - Mount Vernon to Paulinskill River - (2)

(f) There will be no minimum size on brook trout, brown
trout, rainbow trout or hybrids thereof except as designated
for Special Regulation Trout Fishing Areas. Authority
N.J.S.A. 23:5-7.

(g) No person shall take, kill, or have in possession in one
day more than 6 in the aggregate of brook trout, brown trout,
rainbow trout or hybrids thereof during the period extending
from 8:00 a.m. April 7, 1984 until midnight May 31, 1984, or
more than 4 of these species during the periods of January 1,
1984 to midnight March 18, 1984 and June 1, 1984 through
midnight March 17, 1985 except as designated for Special
Regulation Trout Fishing Areas and Round Valley Reservoir.
Authority: N.J.S.A. 23:5-10.

(h) Landlocked Atlantic salmon (Salmo salar), if caught
may be retained during the open season for trout prescribed
herein. Authority: N.J.S.A. 23:5-1

7:25-6.2 Fly-Fishing Waters
Authority: N.J.S.A. 13:1B-31, 23:5-10, 23:5-11,
23:5-17

(@) From and after 5:00 a.m. on Monday April {16, 1984]
22, 1985 to and including November 30, [1984] 1985 the
following stretches are open to fly-fishing only, and closed to
all fishing from 5:00 a.m. to 5:00 p.m. on the days listed for
stocking:

1. Big Flat Brook, Sussex County - from the concrete
bridge on Route 206 downstream to the Roy Bridge on Moun-
tain Road, a distance of approximately 4 miles, except that
portion known as the Blewett Tract, regulated below (see b.1).
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2. South Branch of the Raritan River, Hunterdon County -
the stretch of water known as the ““Ken Lockwood Gorge”’, a
distance of approximately 2%4 miles.

(b) Beginning January 1, [1984] 1985 to midnight March
[18, 1983] 24, 1985 and from 8:00 a.m. on April [7, 1984] 13,
1985 to midnight, March [17, 1985] 23, 1986, the following
stretch is open to fly-fishing only, but is closed to all fishing
from 5:00 a.m, to 5:00 p.m. on days listed for stocking:

1. Big Flat Brook, Sussex County - [that portion] an ap-
proximate 0.5 mile portion, clearly defined by markers,
known as the Blewett Tract, which extends from the Three
Bridges Road to a point [immediately] upstream of the junc-
tion of the Big Flatbrook and the Little Flatbrook[, a distance
of approximately 0.5 miles, this stretch being clearly defined
by markers].

(c) The following stretch is open to fly fishing only year-
round, but is closed to all fishing from 5:00 a.m. to 5:00 p.m.
on the days listed for stocking.

1. Musconetcong River, Morris and Warren Counties - the
stretch starting at the bridge on Schooley’s Mountain Road,
extending downstream 1 mile to the entrance of the river into
the Johnson property, this stretch being clearly defined by
markers. This stretch is designated as a “‘no kill’* area and all
trout caught must be returned to the water unharmed.

(d) The following regulations shall apply to the above des-
ignated fly-fishing waters:

1. Fishing in Fly-Fishing Waters is permitted 24 hours daily
except on those days during April and May when they are
closed for stocking (See separate regulation for Natural Trout
Fishing Areas). Authority: N.J.S.A. 23:5-11; 23:5-17.

2. Not more than 6 trout may be killed daily during the
April 7 through May 31 portion of the season; at other times
the limit is four.

Any number of trout may be caught provided such trout
are immediately returned to the water unharmed, except that
the Musconetcong fly-fishing stretch is designated a ‘‘no kill”’
area and all trout caught in this stretch must be immediately
returned to the water unharmed. Authority: N.J.S.A. 23:5-
10.

3. No bait or lures of any kind may be used except artificial
flies which are expressly limited to dry flies, wet flies, buck-
tails, nymphs and streamers. Expressly prohibited are metal,
plastic or wooden lures, plugs, spinners and flies with spinners
attached, or any multiple-hooked device. In the Musconet-
cong ““no kill”’ area, only single pointed barbless hooks may
be used. Authority: N.J.S.A. 23:5-11, 23:5-15.1.

4. Also expressly prohibited are spinning reels or any type
of angling whereby the fly is cast directly from the reel.
Authority: N.J.S.A. 23:5-11.

5. No person may have in possession while engaged in
angling on the waters designated as fly waters, any natural
bait, live or preserved, in that period of time during which
flyfishing only is in effect. Authority: N.J.S.A. 23:5-11; 23:5-
15.1.

7:25-6.3 Natural Trout Fishing Areas
Authority: N.J.S.A. 23:5-10, 23:5-11, 23:5-17,
13:1B-31

(a) The following unstocked stretch of water is hereby des-
ignated as a Natural Trout Fishing Area:

1. Van Campens Brook, Warren County [- the stretch of
water extending from the powerline at the Watergate recrea-
tion area downstream to the Delaware River, a distance of
approximately 3.3 miles.] - entire length.
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(b) The following regulations apply to the above-desig-
nated Natural Trout Fishing Area:

1. Van Campens Brook is open to fishing year-round. Au-
thority: N.J.S.A. 23:5-1.

2. No bait or lures of any kind may be used except artificial
lures and flies. Authority: N.J.S.A. 23:5-11; 23:5-15.1.

3. No person may have in possession while engaged in
angling on the waters designated as Natural Trout Fishing
Areas any natural bait, live or preserved. Authority: N.J.S.A.
23:5-11, 23:5-15.1.

4. No person shall kill or have in possession while fishing
any trout less than ten inches in total length. Authority:
N.J.S.A. 23:5-7.

5. No person shall have in possession while engaged in
angling on the waters designated as Natural Trout Fishing
Areas, any more than one dead, creeled or otherwise appro-
priated trout, except that additional fish may be caught pro-
viding they are returned to the water immediately and un-
harmed. Authority: N.J.S.A. 23:5-10, 23:5-7.

7:25-6.4 Round Valley Reservoir

(a) The minimum size of smallmouth bass (Micropterus
dolomieui) shall be 13 inches. There shall be no size limit on
largemouth bass (Micropterus salmoides). Daily bag and pos-
session limit for largemouth bass and smallmouth bass shall
be 5 in aggregate. Authority: N.J.S.A. 23:5-7, 23:5-10.

(b) The minimum size of brown trout and rainbow trout
shall be 13 inches. Daily bag and possession limit for brown
trout and rainbow trout shall be 2 in aggregate. Authority:
N.J.S.A. 23:5-7, 23:5-10.

(c) There shall be no closed season for brown trout and
rainbow trout. Authority: N.J.S.A. 23:5-1.

(d) [During the period] The season for lake trout shall
extend from 12:01 a.m. January 1, [1984] 1985 to midnight
September 30, [1984] 1985, [one lake trout of legal size may
be retained.] Authority: N.J.S.A. 23:5-1[, 23:5-10.] .

(e) [The minimum size for lake trout shall be 24 inches.]
The legal size for lake trout shall be from 18 inches to 22
inches and in excess of 28 inches. The daily bag and posses-
sion limit shall be two, of which only one may be between 18
inches and 22 inches and only one may be in excess of 28
inches. Authority: N.J.S.A. 23:5-7.

(f) No person shall have in possession, while on the state-
owned lands and waters at Round Valley Reservoir, any
{brown or rainbow trout] fish, or any part thereof, [less than
13 inches in total length or lake trout, or any part thereof, less
than 24 inches in total length, or any portion of fish less than
24 inches in total length] which has been mutilated so that its
size at capture cannot be determined, or so that it is unidenti-
fiable as to species, except that this restriction shall not apply
to fish which are being prepared for immediate on-site con-
sumption. Authority: N.J.S.A. 23:5-7.

7:25-6.5 Baitfish

(a) Except as provided for in trout - stocked waters listed in
this code, up to 35 baitfish per person per day may be taken
from the freshwaters of the state with a seine not over 50 feet
in length in all ponds and lakes which have an area of over
100 acres, and in all other waters with a seine not over 30 feet
in length, year-round. Minnow traps not larger than 24 inches
in length with a funnel mouth no greater than 2 inches in
diameter may be used in any of the freshwater of the state.
Authority: N.J.S.A. 23:5-11.

(b) In waters listed in this code to be stocked with trout
during 1984, it is prohibited to net, trap or attempt to net or
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trap baitfish from March 18 to June 15th except where the
taking is otherwise provided for. For the remainder of the
year, up to 35 baitfish per person per day may be taken with a
seine not over 10 feet in length and 4 feet in depth or a
minnow trap not larger than 24 inches in length with a funnel
mouth no greater than 2 inches in diameter. Authority:
N.J.S.A. 23:5-11.

(c) Baitfish may be taken from the freshwaters of the state
in numbers greater than 35 per day, under special permit
issued by the Division at its discretion. Authority: N.J.S.A.
23:5-11.

7:25-6.6 Nets

(a) Except as provided for the taking of baitfish, it shall be
illegal to take fish from the freshwaters of the State, including
tidal freshwaters, by means of nets except as hereafter pro-
vided for.

(b) In the tidal freshwaters of New Jersey other than the
Delaware River, its tributaries and tributaries to Delaware
Bay:

1. No person shall catch or take or attempt to catch and
take fish of any kind or description by means of a net, or use
a net of any character, except for fyke nets and nets com-
monly used for the purpose of taking of baitfish, from Satur-
day at 2 p.m. until the following Sunday at twelve midnight.
Authority: N.J.S.A. 25:5-1, 13:1B-30, 13:1B-31.

2. It shall be legal to take baitfish by means of a bait seine
not more than one hundred and fifty feet in length or a dip
net not to exceed twenty four inches in diameter. Authority:
N.J.S.A. 23:5-11.

3. It shall be legal to take foodfish as defined in N.J.A.C.
7:25-6.16(k) by the following means:

i. Haul seines, the mesh of which shall not be larger than
three inches stretched while being fished and not to exceed
seventy fathoms in length, whether singly or attached, for all
species except striped bass. November first to April thirtieth.

ii. Fykes, with leaders shall not exceed 30 fathoms in length
and no part of the net or leaders to be larger than three inches
stretched mesh while being fished, for all species excepting
striped bass. November first to April thirtieth.

tii. Miniature fykes or pots for the taking of catfish, suck-
ers and eels, the same not to exceed sixteen inches in diameter.
March fifteenth to December fifteenth.

iv. Drifting gill nets, the smallest mesh of which shall be
five inches while being fished, and shall not exceed fifty fath-
oms in length, for all species excepting striped bass. March
first to June fifteenth. Authority: N.J.S.A. 23:5-1, 23:5-11.

(¢) In the waters of the tributaries of the Delaware River, in
New Jersey, between Trenton Falls and Birch Creek:

1. No person shall catch or take or attempt to catch and
take fish of any kind or description by means of a net, or use
a net of any character, except for fyke nets and nets com-
monly used for the purpose of taking baitfish, from Saturday
at two p.m. until Sunday at twelve o’clock midnight next
ensuing in ecach week. Authority: N.J.S.A. 23:5-1, 13:1B-30,
13:1B-31.

2. It shall be legal to take baitfish by means of minnow
seine not more than one hundred feet in length; a dip net not
more than five feet square; a minnow trap, the opening of
which shall not be more than one and one-quarter inches in
diameter; or a scoop net with a single handle and with a
diameter of not more than two feet. Authority: N.I.S.A.
23:5-11.

3. It shall be legal to take foodfish as defined in N.J.S.A.
7:25-6.16(k) by means of a seine, gill net, eelpot or fyke net,
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each without wings, or a parallel net at the edge of low water.
Authority: N.J.S.A. 23:5-11.

4. It shall be illegal to take or attempt to catch and take
Atlantic sturgeon by means of a seine or a gill net the meshes
of which are less than thirteen inches stretched measure while
being fished, or to catch and take or attempt to catch and take
any other foodfish with a seine the meshes of which shall be
less than two and one-half inches stretched measure while
being fished, or any gill net the meshes of which shall be less
than five and one-quarter inches stretched measure while be-
ing fished, provided that gill nets with a mesh not smaller than
three inches may be used from March 1-June 10th in each
year, for the purpose of taking herring only. No person shall
catch and take or attempt to catch and take any food fish,
except Atlantic sturgeon, by means of a seine or gill net
between June 10th in each and every year, and March 1st next
ensuing. Suckers may be taken with a seine only from October
15th in each and every year to March 15th next ensuing.
Authority: N.J.S.A. 23:5-1, 23:5-11, 13:1B-30, 13:1B-31.

5. No person shall catch and take or attempt to catch and
take fish of any kind, with a pound net, or net of any charac-
ter, which is anchored or staked or fastened down in any
manner. permanently or otherwise, or use any net so an-
chored or fastened down in any manner, except for a parallel
net set at the edge of low water, but no such net shall be set
within five hundred feet of a sluice, breach or intake emptying
into the Delaware River or its tributaries. Authority: N.J.S.A.
23:5-11.

6. Eelpots and fyke nets, each without wings, may only be
used from July 1, to May 31, both dates inclusive, in each
year, for the purpose of catching carp, catfish, eels, and
suckers only provided, that the entrance of said eelpot and
fyke net shall not be more than six inches in diameter and the
outside diameter not more than thirty inches. All other species
of fish which may be caught in said nets must be returned
unharmed immediately to the waters from which taken. Au-
thority: N.J.S.A. 23:5-1, 23:5-11, 13:1B-30, 13:1B-31.

7. Parallel nets whose meshes are not less than three and
one-half inches stretched measure, when being fished, may be
used from September 1 to May 31, next ensuing in each year
for the purpose of taking carp only.

Seines with meshes not smaller than two and one-half
inches, and cast nets may be used from September 1 to May
31 for the purpose of taking catfish and carp only. No such
net shall be set in a manner that will impede navigation. All
fish other than catfish and carp shall be returned unharmed to
the water below low-water mark. Authority: N.J.S.A. 23:5-1,
23:5-11, 13:1B-30, 13:1B-31.

(d) In the tidal freshwater portions of the tributaries to the
Delaware Bay and River between New Jersey and Delaware.

1. No person shall catch or take or attempt to catch or take
fish of any kind by means of a net or use a net of any kind,
except for fyke nets and nets commonly used for the purpose
of taking of baitfish, from Saturday at two p.m. until Sunday
at twelve o’clock midnight next ensuing in each week. Author-
ity: N.J.S.A. 23:5-1, 13:1B-30, 13:1B-31.

2. It shall be legal to take baitfish by means of a minnow
seine not more than one hundred feet in length; a dip net not
more than five feet square; a minnow trap, the opening of
which shall not be more than one and one-guarter inches
diameter or a scoop net with a single handle and with a
diameter of not more than two feet. Authority: N.J.S.A.
23:5-11.

3. No person shall catch and take or attempt to catch and
take Atlantic sturgeon with any device excepting a seine or gill
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net, the meshes of which shall be not less than thirteen inches
stretched measure while being fished.

4. Shad may be taken with a drifting gill net, the meshes of
which shall be not less than five and one-quarter inches
stretched while being fished, from February 1 to June 15.
Authority: N.J.S.A. 23:5-1, 23:5-11, 13:1B-30, 13:1B-31.

5. All foodfish may be taken with:

i. A drifting gill net, the meshes of which shall be not less
than two and three-quarters inches stretched measure, while
being fished, and not exceeding two hundred feet in length,
from April 1 to November 30.

ii. A hauling seine, the meshes of which shall be not less
than two and three-quarters inches stretched measure while
being fished, and not exceeding seventy fathoms in length at
any time of year.

iii. Parallel nets, the mesh of which are not less than three
inches stretched measure while being fished, and cast nets may
be used for the capture of carp, suckers and catfish only from
July 15 to May 31, but no net shall be set within five hundred
feet of another net or within five hundred feet of a sluice,
breach or intake emptying into the tributaries of the Delaware
river and bay.

iv. Eel pots or fyke nets, each without wings, provided the
entrance to said eel pots and fyke nets shall not exceed six
inches in diameter and the outside diameter not exceed thirty
inches may be used at any time for the taking of eels only.
Authority: N.J.S.A. 23:5-1, 23:5-11, 13:1B-30, 13:1B-31.

6. Not more than one gill net or hauling seine shall be used
from a boat. Authority: N.J.S.A. 23:5-11.

7:25-6.7 Snagging Prohibited

(a) The foul hooking of largemouth bass (Micropterus sal-
moides), smallmouth bass (Micropterus dolomieui), chain
pickerel (Esox niger), northern pike (Esox lucius), muskel-
lunge (Esox masquinongy) or any hybrid thereof, walleye
(Stizostedion vitreum vitreum), brook trout (Salvelinus fonti-
nalis), lake trout (Salvelinus namaycush), brown trout (Salmo
trutta), rainbow trout (Salmo gairdneri) or any of the hybrids
thereof, shall be prohibited in open waters. Any of the afore-
mentioned fish so hooked must be immediately returned to
the water. This shall not apply to fish so taken through the ice
during the ice fishing season (see separate regulations for
Greenwood Lake, and for the Delaware River between New
Jersey and Pennsylvania). Authority: N.J.S.A. 23:5-11.

7:25-6.8 Warmwater Fish

(a) Except as noted for waters stocked with trout, closed
seasons are hereby eliminated in open (unfrozen) waters on all
freshwater fish and on striped bass (Morone saxatilis) in and
upstream of any impounded or inland lake or pond. The
season for taking of striped bass from all other fresh waters is
March 1 to December 31. (See Delaware River between New
Jersey and Pennsylvania, and ice fishing sections for separate
regulations). Authority: N.J.S.A. 23:5-1.

(b) The size limits on rock bass (Ambloplites rupestris),
black crappie (Pomoxis nigromaculatus), white crappie (Po-
moxis annularis), redfin pickerel (Esox americanus ameri-
canus) and chain pickerel (Esox niger) are hereby eliminated
in all waters except in Lake Hopatcong, Swartswood Lake
(Sussex County), Farrington Lake (Middlesex County), and
Hammonton Lake (Atlantic County) where there shall be a
minimum size of 15 inches for chain pickerel. (See separate
regulations for Greenwood Lake.) Authority: N.J.S.A. 23:5-
7; 23:5-10, 13:1B-31.
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(¢) The provision that a person may not take or have in
possession more than 25 in the aggregate of fish commonly
classed as fresh water game and food fish is hereby abolished.
(See code and statutes for bag limits on individual species.)
Authority: N.J.S.A. 23:5-10.

(d) The minimum size of largemouth bass (Micropterus
salmoides) and smallmouth bass (Micropterus dolomieui)
shall be 9 inches in all waters except for Mountain Lake
(Warren County), Parvin Lake (Salem County), Lake Mus-
conetcong (Sussex County), Mercer Lake (Mercer County),
and Lake Carasaljo including the South Branch of the Mete-
deconk River on South Lake Drive and Lake Manetta to the
bridge over Watering Place Brook on Sunset Avenue (Ocean
County) where the minimum size shall be 12 inches. Daily bag
and possession limit for largemouth bass and smallmouth
bass shall be not more than 5 in the aggregate. (See separate
regulations for Greenwood Lake, and the Delaware River
between New Jersey and Pennsylvania, and Round Valley
Reservoir.) Authority: N.J.S.A. 23:5-7; 23:5-10.

(e) Warmwater fish in excess of the daily limit may be
caught provided they are returned to the water immediately
and unharmed. Authority: N.J.S.A. 23:5-10.

() Eels (Anguilla rostrata) may not be taken from non-
tidal waters of this Statc by use of eel baskets, fykes, or traps
of any kind, except that eel weirs may be operated under
permit of the Division in accordance with Statute 23:3-55.
Authority: N.J.S.A. 23:5-11.

(g) The minimum length on northern pike (Esox lucius)
[and tiger muskie (Esox lucius X Esox masquinongy)] shall be
24 inches, and 30 inches for the muskellunge (Esox mas-
quinongy) and tiger muskie (Esox lucius X Esox mas-
quinongy). The daily bag and possession limit for these spe-
cies shall be 2 in aggregate. Authority: N.J.S.A. 23:5-7,
23:5-10.

(h) Fishing for all species of fresh water fish is permitted 24
hours daily except on those days that certain trout waters are
closed for stocking during April and May. Authority:
N.J.S.A. 23:5-17.

(i) Daily bag and possession limit for chain pickerel (Esox
niger) and walleye (Stizostedion vitreum vitreum) shall be not
more than five of each. Authority: N.J.S.A. 23:5-10.

() The minimum length on walleye (Stizostedion vitreum
vitreum) shall be 15 inches. Authority: N.J.S.A. 23:5-7.

(k) The minimum length for striped bass (Morone saxatilis)
shall be [18] 26 inches and the daily bag and possession limit
shall be two in lakes. For all other freshwaters, tidal and non-
tidal, the minimum length shalil be [15] 26 inches and the daily
bag and possession limit shall be [five] four (see exception for
the Delaware River). Authority: N.J.S.A. 23:5-7, 23:5-10.

7:25-6.9 Ice Fishing
Authority: N.J.S.A. 23:5-3; 23:5-11

(a) Ice fishing shall be permitted whenever ice is present.
(See separate regulations for trout-stocked waters.)

(b) A person, while fishing through the ice, may use not
more than 5 devices for the taking of fish. The types of
devices that may be used are: (a) ice supported tip-ups or lines
with one hook attached; (b) an artificial jigging lure with not
more than one burr of 3 hooks that measure not more than 2
inch from point to point; (¢) an artificial jigging lure with not
more than 3 single hooks measuring not more than %2 inch
from point to shaft; (d) an artificial jigging lure with a combi-
nation of the hook limitations described in (b) and (¢). Natu-
ral bait may be used on the hooks of the artificial jigging lure.
All devices that are not hand-held must be clearly marked
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with the name and address of the user and shall not be left
unattended.

(c) When ice is not present, open water regulations will be
in effect. (See separate regulations for Greenwood Lake and
for the Delaware River between New Jersey and Pennsylva-
nia.)

7:25-6.10 Bow and Arrow Fishing

(a) It shall be legal to take any species of fish except brook
trout (Salvelinus fontinalis), lake trout (Salvelinus namay-
cush), brown trout (Salmo trutta), rainbow trout (Salmo
gairdneri), landlocked Atlantic salmon (Salmo salar), large-
mouth bass (Micropterus salmoides), smallmouth bass (Mi-
cropterus dolomieui), chain pickerel (Esox niger), northern
pike (Esox lucius), muskellunge (Esox masquinongy) or any
hybrid thereof, or walleye (Stizostedion vitreum vitreum), at
any time by use of longbow and arrow with line attached,
provided a person has a proper fishing license. (See separate
regulations for Greenwood Lake, for the Delaware River be-
tween New Jersey and Pennsylvania, and for the waters listed
for trout stocking during the current season.) Authority:
N.J.S.A. 23:5-11.

7:25-6.11 Closed Waters

(a) It is illegal to fish, place any contrivance for the taking
of fish, or attempt to catch or kill fish by any manner or
means in any fish ladder or within 20 feet of any fish ladder
entrance or exit. Authority: N.J.S.A. 23:5-11.

(b) 1t is illegal to fish or attempt to catch or kill fish by any
manner or means in waters within the boundaries of the State
Fish Hatcheries, except where specifically permitted, i.e. the
Musconetcong River and Pequest River. Authority: N.J.S.A.
13:1B-31.

7:25-6.12 Emergency Closure Notice

It shall be illegal to fish or attempt to catch or kill fish by
any manner or means in any waters for which the Director of
the Division of Fish, Game, and Wildlife, upon approval of
the Fish and Game Council, issues an Emergency Closure
Notice. Such notice shall be effective and/or rescinded imme-
diately upon public notification. It shall be based upon immi-
nent threat to the well being of the fishery resource and/or its
users, and may include any exceptions to the total ban on
fishing that the Director deems practical. N.J.S.A. 23:5-11.

7:25-6.13 Greenwood Lake
Authority: N.J.S.A. 13:1B-31; 23:5-1; 23:5-3;
23:5-10; 23:5-11; 23:5-17; 23:9-126.

In cooperation with the New York State Department of
Environmental Conservation, Division of Fish and Wildlife,
the following regulations for Greenwood Lake, which lies
partly in Passaic County, New Jersey, and partly in Orange
County, New York are made a part of the New Jersey State
Fish and Game Code and will be enforced on the whole lake
by the conservation authorities of both States:

(a) Season Size Bag Limit
Trout No closed season No minimum 3
Largemouth bass & No closed season 9" minimum S singly or
smallmouth bass in aggregate
Chain pickerel No closed season No minimum 10
All other species No closed season No minimum No limit

Authority: N.J.S.A. 23:5-1, 23:5-10

(b) On Greenwood Lake, it shall be illegal for any ice
fisherman to use at any time more than five devices for the
taking of fish. All devices that are not hand held must be

(CITE 16 N.J.R. 2042)

PROPOSALS

plainly marked with the name and address of the angler. The
ice fishing season is November 15 to the next following April
30. Authority: N.J.S.A. 23:5-11.

(c) On Greenwood Lake, fishing will be permitted 24 hours
a day. Authority: N.J.S.A. 23:5-17.

(d) Either New York or New Jersey fishing licenses will be
honored on all of Greenwood Lake. Authority: N.J.S.A.
23:9-126.

(e) Bow and arrow fishing for carp, suckers, herring, cat-
fish and eels will be permitted on Greenwood Lake by prop-
erly licensed fishermen. Authority: N.J.S.A. 23:5-11.

7:25-6.14 Delaware River Between New Jersey and Pennsyl-
vania

In cooperation with the Pennsylvania Fish Commission, the
following regulations for the Delaware River between New
Jersey and Pennsylvania are made a part of the New Jersey
State Fish and Game Code and will be enforced by the conser-
vation authorities of each state. Authority: N.J.S.A. 23:9-6;
23:9-7; 23:9-13; 23:9-16.

(a) Season Size Limit Bag Limit
Trout April 15-Sept. 30 No minimum 5
Largemouth bass & No closed season 9” minimum 5 in aggregate

smallmouth bass

Walleye No closed season 15" minimum 5

Chain pickerel No closed season 12” minimum 5

Muskellunge, & any No closed season 30" mintmum 2
hybrid thereof

Northern pike No closed season 24" minimum 2

Striped bass March 1-Dec. 31 [157] 26" minimum {No limit] 4
Baitfish, Fish bait No closed season No minimum 50
Shortnose sturgeon Closed-endangered species
All other freshwater

species No closed season No minimum No limit

Authority: N.J.S.A. 23:9-12, 23:9-13, 23:9-34.

(b) Fishing licenses of either State will be recognized in the
Delaware River from water’s edge to water’s edge and fisher-
men will be permitted to take off in a boat from either shore
and on returning, to have in possession any fish which may be
legally taken, however, any person fishing from the shore
must obtain a license in that State on whose shore fishing is
done. Residents of Pennsylvania must possess a New Jersey
non-resident license if they fish from the New Jersey bank,
and residents of New Jersey must have a Pennsylvania license
if they fish from the Pennsylvania bank.

(¢) Angling may be done with two rods each with one line
or two hand lines or one of each. Not more than 3 single
hooks or 3 burrs of 3 hooks each may be used per line.
Authority: N.J.S.A. 23:9-6; 23:9-8.

(d) Ice fishing shall be legal whenever ice is present. Open
(unfrozen) water bag and size limits shall apply. The maxi-
mum size of the ice hole shall not exceed 10 inches in diame-
ter, Five tip-ups or any combination of 5 devices that will
include tip-ups and not more than 2 rods and lines or 2 hand
lines or one of each may be used. Authority: N.J.S.A. 23:9-6;
23:9-8; 23:9-12; 23:9-13.

(e) Spears (not mechanically propelled) and longbows may
be used to take shad, eels, carp, suckers, herring and bull-
heads by properly licensed fishermen, except within fifty rods
(825 feet) of an eel weir. Authority: N.J.S.A. 23:9-8.

(f) Bait fish may be taken and possessed for personal use
only but not to exceed 50 per day. Authority: N.J.S.A. 23:9-
7.

(2) Eel weirs for the catching of carp, catfish, eels, and
suckers only, may be operated under permit from the Division
of Fish, Game and Wildlife at any time of the year and at any
time of day. Authority: N.J.S.A. 23:9-14.
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7:25-6.15 Fresh Tidal Tributaries of the Delaware River and
Bay
(a) The minimum length on Atlantic sturgeon (Acipenser
oxyrhynchus) shall be 60” with no daily bag limit. Authority:
N.J.S.A. 23:5-10, 13:1B-30, 13:1B-31.

7:25-6.16  Definitions

Unless the context clearly implies a differing usage, the
following definitions shall apply in this code:

(a) Code - The State Fish Code.

(b) Division - The Division of Fish, Game and Wildlife.

(¢) Director - Director of the Division of Fish, Game and
Wildlife.

(d) Open Waters (All Sections except 6.8) - Those waters in
which angling is permitted, particularly in reference to time.

(e) Open Waters (Section 6.8) - Those waters not covered
with ice.

(f) Closures (Closed Waters) - Those waters in which an-
gling is not permitted, particularly in reference to time (also
Closed Season).

(g) Snagging - Snagging shall mean the hooking of a fish,
in other than inside the mouth, through the action of the
fisherman.

(h) Natural Bait - Natural bait shall mean any bait that in
its live, preserved or original form would be consumed by
fish,

(i) Trout - The term ‘‘trout‘‘ shall include the following
species and all hybrids and strains thereof:

1. Brook trout Salvelinus fontinalis
2. Lake trout Salvelinus namaycush
3. Brown trout Salmo trutta

4. Rainbow trout Salmo gairdneri

(§) Baitfish - The term “‘baitfish’’ shall include the follow-

ing species:
1. Alewife
(land locked form)
. Golden shiner

Alosa pseudoharengus

Notemigonus crysoleucas

ENVIRONMENTAL PROTECTION

12. White catfish Ictalurus catus

13. Black bullhead Ictalurus melas

14. Brown bullhead Ictalurus nebulousus

15. Yellow bullhead Ictalurus natalis

16. Channel catfish Ictalurus punctatus

17. Bowfin Amia calva

18. Also any marine fish species that is legal for taking in

marine waters, except striped bass.
(1) Warmwater Fish - The term ‘‘warmwater fish‘* shall
include the following species and all hybrids and strains

thereof:
1. Largemouth bass Micropterus salmoides
2. Smallmouth bass Micropterus dolomieui
3. Black crappie Pomoxis nigromaculatus
4. White crappie Pomoxis annularis
5. Rock bass Ambloplites rupestris
6. Redbreast sunfish Lepomis auritus
7. Green sunfish Lepomis cyanellus
8. Pumpkinseed Lepomis gibbosus
9. Bluegill Lepomis macrochirus
10. Longear sunfish Lepomis megalotis
11. Redear sunfish Lepomis microlophus
12. Yellow perch Perca flavescens
13. Walleye Stizostedion vitreum vitreum
14, White perch Morone americana
15. White catfish Ictalurus catus
16. Black bullhead Ictalurus melas
17. Brown bullhead Ictalurus nebulousus
18. Yellow bullhead Ictalurus natalis
19. Channel catfish Ictalurus punctatus
20. Redfin pickerel Esox americanus americanus
21. Northern pike Esox lucius
22. Muskellunge Esox masquinongy
23. Chain pickerel Esox niger
24, Bowfin Amia calva
25. Carp Cyprinus carpio
(m) Other fish species which are provided for by the provi-

. Banded killifish

Fundulus diaphanus

2

3

4. Mummichog Fundulus heteroclitur
5. Spotfin killifish Fundulus luciae

6. Rainwater killifish Lucania parva

7. American brook lamprey Lampetra lamottei

8. Fathead minnow Pimephales promelas
9. Bluntnose minnow Pimephales notatus
10. Stonecat Noturus flavus

11. Tadpole madtom Noturus gyrinus

12. Margined madtom Noturus insignis

13. All shiner, dace, and Notropis, Rhinichthys, and

sions of this code, either directly or implied, are as follows:
1. Landlocked Atlantic Salmo salar
salmon
. Shortnose sturgeon
. Atlantic sturgeon
. Striped bass
. White sucker

Acipenser brevirostrum
Acipenser oxyrhynchus
Morone saxatilis
Catostomus commersoni

Nele B e WV P VSR ]

. Creek chubsucker
. American eel
. Blueback Herring

Hickory shad

Erimyzon oblongus
Anguilla rostrata
Alosa aestivalis
Alosa mediocris

minnows of
the following
genera:

Semotilus

(k) Foodfish - The term ‘‘foodfish’’, for purposes of Sec-

tion 7:25-6.6 only, means the following species.

1. Atlantic sturgeon Acipenser oxyrhynchus

2. White sucker Catostomus commersoni

3. Carp Cyprinus carpio

4. American eel Anguilla rostrata

5. Blueback herring Alosa aestivalis

6. Hickory shad Alosa mediocris

7. American shad Alosa sapidissima

8. Gizzard shad Dorosoma cepedianum

9. Alewife (anadro- Alosa pseudoharengus
mous form)

10. Yellow perch Perca flavescens

11. White perch Morone americana
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Alosa sapidissima
Dorosoma cepedianum
Alosa pseudoharengus

10. American shad

11. Gizzard shad

12. Alewife
(anadromous form)

(n) Size limit - size limit shall mean the legal length of fish
and may be expressed as a minimum size or a maximum size
of a fish that may be retained. Length shall be the maximum
total length.

(o) Bag or possession limit - The total number of fish that
are legally retainable. Most normally this is expressed on a
daily basis.

(p) Unattended - User not available for questioning by
officer at the time of inspection.

(q) Possession - refers to all fish, alive or dead, under the
control of the fisherman .
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(a)
DIVISION OF FISH, GAME AND
WILDLIFE

Defining Lines Upstream of Which License is
Required to Fish With Handline, Rod and
Line, or Long Bow and Arrow

Proposed Readoption: N.J.A.C. 7:25-16.1

Authorized By: Russell A. Cookingham, Division of
Fish, Game and Wildlife.

Authority: N.J.S.A. 23:1-2, 23:3-1, and 23:9-1.

DEP Docket No. 048-84-07.

Interested persons may submit in writing any data, views or
arguments relevant to the proposal on or before September S,
1984. Submissions by interested parties and any inquiries
about submissions and responses should be addressed to:

Russell A, Cookingham, Director
Division of Fish, Game and Wildlife
CN 400

Trenton, N.J. 08625

Any inquiries about the regulations can be made by calling
Mr. Cookingham at (609) 292-9410.

The Division of Fish, Game and Wildlife thereafter may
adopt this proposal without further notice (see: N.J.A.C.
1:30-3.5). The readoption becomes effective upon acceptance
for filing by the Office of Administrative Law.

This proposal is known as PRN 1984-437.

The agency proposal follows:

Summary

N.J.S.A. 23:3-1 states, in part, that no person above the
age of 14 may fish in the freshwaters of the State without a
fishing license. This necessitates that the freshwaters of the
State be distinguished from the State’s salt waters and that the
transition point between the two be defined. To determine this
point all of the State’s inland tidal streams were monitored to
determine the upstream extent of salt water influence, taking
account salinity levels, tides and stream flow. The so-called
““license lines”” are identical for both New Jersey residents and
non-residents alike. (Prior statute recognized different limits
for non-residents.)

In accordance with the ‘‘sunset’® and other provisions of
Executive Order No. 66(1978), the Division of Fish, Game
and Wildlife proposes to readopt N.J.A.C. 7:26-16. Concern-
ing the definition of lines upstream of which a fishing license
is required. This rule was originally adopted and became
effective on August 18, 1978; the rule expired on August 18,
1983. The proposed readoption is essential to continue in full
force and effect the definitions of lines upon which N.J.S.A.
23:3-1 rely.

Social Impact
Making the license lines identical for both residents and
non-residents eliminated one form of discrimination which
made a distinction based on residency. Basing the license lines
on scientific determinations has aided in the prosecution of
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those violating these statutes and deterred court challenges.
Readoption of these rules will facilitate continued compliance
with N.J.S.A. 23:3-1 in a less discriminatory manner.

Economic Impact

The readoption continues the requirement of fishing li-
censes for many areas which were previously open to fishing
without a license and, therefore, will continue the financial
burden on those who previously fished these areas for free.
The added license sales which have occurred as a result of
these revised lines will continue to bring some increase in
revenue to the Division of Fish, Game and Wildlife.

Full text of the rules being readopted can be found in the
New Jersey Administrative Code at N.J.A.C. 7:25-16.1.

(b)

DIVISION OF WASTE MANAGEMENT

Hazardous Waste
National Uniform Manifest System

Proposed Amendments: N.J.A.C. 7:26-7.3,
7.4, 7.5 and 7.6

Authorized By: Robert E. Hughey, Commissioner, De-
partment of Environmental Protection.

Authority: N.J.S.A. 13:1E-6.

DEP Docket No. 050-84-07.

Interested persons may submit, in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions and any inquiries about submissions
and responses should be addressed to:

J. Mark McQuerrey

New Jersey Department of

Environmental Protection

Office of Regulatory Services

CN 402

Trenton, New Jersey 08625
The Department of Environmental Protection thereafter may
adopt the proposal without further notice (see N.J.A.C. 1:30-
3.5). The adoption will become effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1984-439.

The agency proposal follows:

Summary

On March 20, 1984, the United States Environmental Pro-
tection Agency published final rules, establishing a National
Uniform Hazardous Waste Manifest System (40 CFR 262).
The manifest system is a program which tracks the shipment
of hazardous waste from the point of generation to the point
of final disposal. The manifest is a multi-copy transport docu-
ment which is used for tracking the shipment of hazardous
waste.

New Jersey is required by Federal law to use the uniform
manifest system. Therefore, the Department hereby proposes
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to make the necessary amendments to the present hazardous
waste manifest system rules to make them consistent with the
Federal requirements.

Social Impact

Modifications to New Jersey’s present hazardous waste
manifest system to make it consistent with the national uni-
form system do not substantively affect the scope of the
program. The proposed amendments simply conform the
State rules with Federal requirements. Hazardous waste facili-
ties generators and haulers are impacted by these amendments
in that they will have to comply with the latest requirements
but such compliance will not substantially change their re-
sponsibilities.

Economic Impact
Industry compliance with the hazardous waste manifest
requirements will be made easier and accordingly cheaper, as
a result of New Jersey’s participation in the uniform national
system.

Environmental Impact
No adverse environmental impact is foreseen from the pro-
posed amendments.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

7:26-7.3 Hazardous waste manifest forms

(a) For the purpose of these rules, only the [following]
national uniform manifest forms are to be used for hazardous
waste shipments originating in or destined for New Jersey.
Manifests shall be obtained in accordance with the procedures
set forth in 40 CFR 262.21.

1. (No change.)

2. For shipments originating from a site in another state
and destined for New Jersey, manifest forms shail be:

i. Those supplied by the Department[, or].

ii. If the Department’s forms are unavailable, the manifest
form approved for use by the state of origin which complies
with all standards set forth in 40 CFR 262[, provided such
form has been approved by the Department for use in New
Jersey].

iii. If the forms are unavailable from the Department and
the state of origin, the manifest form may be obtained from
any source.

3. For shipments originating from a site in New Jersey and
destined for a site in another state, manifest forms shall be:

i. Those supplied by the [Department, or] consignment
(destination) state.

ii. [The manifest form approved for use by the state of
destination which complies with all standards set out at 40
CFR 262, provided such form has been approved by the
Department for use in New Jersey] If the forms are not
available from the consignment state, the generator shall use
the manifest form supplied by the Department.

iii. If the forms are not available from the consignment
state or the Department, forms may be obtained from any
source.

(b) [For the manifest form to be approved for use in New
Jersey it must provide at least the number of copies which will
provide the generator, each hauler and the owner or operator
of the designated facility with one copy for their records, and
one copy for the generator and owner or operator of the
designated facility to forward to the states of origin and
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destination, as well as one copy to be returned to the genera-
tor by the designated facility.] Manifest forms used for ship-
ments to or from New Jersey must provide at least the number
of copies which will allow distribution of one copy to the
generator, each hauler and the owner/operator of the desig-
nated facility for their records. One copy shall be sent by the
generator to both the States of waste origin and distination.
One copy shall be sent by the owner or operator of the
designated facility to the State of origin and destination, as
well as one copy to be returned to the generator by the facility
owner or operator. Photocopies may supplement manifest
forms that do not provide the prescribed number of copies.
(c)-(d) (No change.)

7:26-7.4 Hazardous waste generator responsibilities

(a) General requirements for generators not exempted pur-
suant to N.J.A.C. 7:26-8.1 et seq. are as follows:

1. (No change.)

2. A generator must not offer hazardous waste to a hazard-
ous waste hauler or to an owner or operator of a hazardous
waste treatment, storage or disposal facility who does not
possess an EPA identification number, except when the waste
is destined for a facility in a state where that facility is not
required to have an EPA identification number.

3. (No change.)

4. A generator must provide the following information on
the manifest form:

i. The [operator’s} generator’s name, mailing address, site
address, if different from the mailing address, and phone
number;

ii. (No change.)

iii, The hauler (or haulers) name, [address, and] phone
numbers and New Jersey registration number.

iv.-vii. (No change.)

viii. Special handling instructions and any other informa-
tion required on the form to be [shipped] supplied by the
generator.

5. Before allowing the manifested waste to leave the gener-
ator’s property, the generator must:

i.-iii. (No change.)

iv. Make additional copies of the manifest form, if neces-
sary to provide the required number of copies described in
N.J.A.C. 7:26-7.3(b); and

[iv.]v. (No change in test.)

6.-8. (No change.)

(b) (No change.)

(c) When shipping hazardous waste outside the United
States, the generator must:

1. Notify the Administrator of the United States Environ-
mental Protection Agency (USEPA) and the Department in
writing four weeks before the initial shipment of hazardous
waste to each country in each calendar year;

i.~ii. (No change.)

iii. These notices must be sent to: Hazardous Waste Ex-
port, Division of Oceans and Regulatory Affairs (A-107),
United States Environmental Protection Agency, Washing-
ton, D.C. 20460 and New Jersey State Department of Envi-
ronmental Protection, [Bureau of Hazardous Waste, 32 E.
Hanover Street,] Division of Waste Management Manifest
Section, CN 028, Trenton, New Jersey 08625.

2.-3. (No change.)

(d)-(f) (No change.)

(g) Annual reporting requirements are as follows:

1. The hazardous waste generator shall submit to the De-
partment by March 1 of each year a report of [facility] mani-
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fest activities during the previous calendar year. The report
shall be on forms approved by the Department and must
include the following information:

i.-x. (No change.)

2. (No change.)

(h) Exception reporting requirements are as follows:

1. A generator who does not receive a copy of the manifest
with the handwritten signature of the owner or operator of
the designated facility within 35 days of the date the waste was
accepted by the initial hauler must contact the hauler and/or
the owner or operator of the designated facility to determine
the status of the hazardous waste and the Department at 609-
292-5877] 8341 to inform the Department of the situation.

2. (No change.)

3. The generator is responsible for assuring that the genera-
tor’s State and the designated facility’s State receive copies of
the completed manifest, containing the handwritten signature
of the owner or operator of the designated facility. The gener-
ator may provide photocopies to satisfy this requirement, if
the manifest form provided by the destination State does not
contain a sufficient number of copies.

[3.]4. (No change in text.)

7:26-7.5 Hazardous waste hauler responsibilities

(a)-(c) (No change.)

(d) General requirements are as follows:

1. (No change.)

2. A hauler may not accept hazardous waste from a genera-
tor unless it is accompanied by a manifest, properly com-
pleted with all information required by State and Federal law
and rules and signed by the generator in accordance with the
provisions of N.J.A.C. 7:26-7.4.

3. (No change.)

4. Before transporting the hazardous waste and in accord-
ance with instructions on the manifest, the hauler must sign
and date the manifest, acknowledging acceptance of the haz-
ardous waste from the generator. The hauler must return a
signed copy to the generator before leaving the generator’s
property.

5.-18. (No change.)

(e)-(h) (No change.)

7:26-7.6 Hazardous waste facility operator responsibilities

(a) General requirements are as follows:

1. (No change.)

2. Except as hereinafter provided, the facility operator
shall only accept hazardous waste shipments which are prop-
erly labeled and marked in accordance with these rules, and
which are accompanied by a properly completed manifest
unless no manifest is required pursuant to N.J.A.C. 7:26-8.1
et seq. All manifests for waste shipments destined for New
Jersey must contain all elements of information listed in
N.J.A.C. 7:26-7.4(a)4.

3.-5. (No change.)

(b) If a facility receives hazardous waste accompanied by a
manifest, the owner or operator, or his/her agent, must:

1.-4. (No change.)

5. Forward the pertinent [portion] copy of the {approved]
uniform manifest form to the Department and to the genera-
tor’s State agency by the next business day; and

6. (No change.)

(©)-(f) (No change.)
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(a)

DIVISION OF WASTE MANAGEMENT

Hazardous Waste
Incinerators

Proposed Amendment: N.J.A.C. 7:26-10.7

Authorized By: Robert E. Hughey, Commissioner, De-
partment of Environmental Protection.

Authority: N.J.S.A. 13:1E-6.

DEP Docket No. 047-84-07.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

J. Mark McQuerrey

New Jersey Department of

Environmental Protection

Office of Regulatory Services

CN 402

Trenton, New Jersey 08625
The Department of Environmental Protection thereafter may
adopt this proposal without further notice (see: N.J.A.C.
1:30-3.5). The adoption becomes effective upon publication
in the Register of a notice of adoption.

This proposal is known as PRN 1984-438.

The agency proposal follows:

Summary

The regulations adopted by the United States Environmen-
tal Protection Agency under the Resources Conservation and
Recovery Act contain a provision which describes a class of
waste incinerator facilities which are exempt from certain
requirements of the Federal hazardous waste facility rules (see
40 CFR 264.340(b)). New Jersey’s comparable rule (N.J.A.C.
7:26-10.7(a)l) has been determined by the USEPA to be
broader than the Federal rule. As such, Federal law requires
that New Jersey make needed rule amendments to insure that
this State’s hazardous waste program is at least as strict as the
program described in the Federal rules. The Department of
Environmental Protection therefore proposes to adopt regula-
tory language identical to that set forth in the Federal rules.

Social Impact
Since the proposed amendment encompasses rule provi-
sions which are already required by Federal rules, no addi-
tional social impact is foreseen.

Economic Impact
Uniformity for regulations throughout the nation enhances
the ease of compliance for national companies, resulting in
associated economic savings.

Environmental Impact
No adverse environmental impact is foreseen from the pro-
posed amendments.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).
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7:26-10.7 Hazardous waste incinerators

(a) (No change.)

1. [If the Department finds, upon examination of the waste
analysis included with Part B of the applicant’s permit appli-
cation, that the analysis of the waste to be burned includes
none of the hazardous constituents listed in N.J.A.C. 7:26-
8.16 then the Department may, in establishing the permit
conditions, exempt the applicant from all requirements of this
section except N.J.A.C. 7:26-10.7(b) and N.J.A.C. 7:26-
10.7(1).] After consideration of the waste analysis included
with Part B of the permit application, the Department, when
establishing permit conditions may exempt the applicant from
all requirements of this section except (b) and (1) below if the
following conditions are met:

i. If the Department finds that the waste to be burned is:

(1) Listed as a hazardous waste in N.J.A.C. 7:26-8.13, 8.14
or 8.15 solely because it is ignitible, corrosive or both; or

(2) Listed as a hazardous waste in N.J.A.C. 7:26-8.13, 8.14
or 8.15 solely because it is reactive for characteristics other
than those listed in N.J.A.C. 7:26-8.11(a)4 and 5 and will not
be burned when other hazardous wastes are present in the
combustion zone; or

(3) A hazardous waste solely because it possesses the char-
acteristics of ignitibility, corrosivity or both, as determined by
the test for characteristics of hazardous wastes under 40 CFR
Part 261, Subpart C; or

(4) A hazardous waste solely because it possesses any of the
reactivity characteristics described by N.J.A.C. 7:26-8.11(a)1,
2, 3, 6, 7 and 8 and will not be burned when other hazardous
waste are present in the combustion zone; and

ii. If the waste analysis shows that the waste contains none
of the hazardous constituents listed in N.J.A.C. 7:26-8.16,
which would reasonably be expected to be in the waste,

2. (No change.)

(b)-(m) (No change.)

HEALTH
(a)

HEALTH FACILITIES EVALUATION
Plan Review Fee Schedule

Proposed Amendment: N.J.A.C. 8:31-30.1

Authorized By: J. Richard Goldstein, M.D., Commis-
sioner of Health (with the approval of the Health
Care Administration Board).

Authority: N.J.S.A. 26:2H-5, N.J.A.C. 5:23-2.28,
N.J.A.C. 5:23-11(2) and 5:23-4.20(b).

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses should be addressed to:
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Leonard D. Dileo

Director

Health Facilities Construction

CN 360

Trenton, NJ 08625
At the close of the period for comments, the Department of
Health may adopt this proposal, with any minor changes not
in violation of the rulemaking procedures at N.J.A.C. 1:30-
3.5. Upon adoption of these rules, a notice of the adoption
shall be published in the Register. The adopted rules shall
become effective upon publication of that notice of adoption
in the Register.

This proposal is known as PRN 1984-442.

The agency proposal follows:

Summary

In accordance with the State Uniform Construction Code
N.J.S.A. 52:27D-119 et seq. (P.L. 1975, c217), the Depart-
ment of Health as the enforcing agency proposes to adopt by
reference the Plan Review Fee Schedule as outlined in
N.J.A.C. 5:23-4.20. The fee assessed upon health facilities
construction project sponsors by the Department is necessary
to meet its obligations as defined in N.J.A.C. 5:23-11(a). This
agency has the responsibility for reviewing and approving all
architectural and mechanical plans for all health facility con-
struction projects. In accordance with the regulations, no
health care facility will be issued a building permit in order to
commence construction until stamped and approved plans are
received from this agency.

Social Impact
The proposed amendment will protect the health, safety
and welfare of the people by assuring that all health care
facility construction is adequate and maintained according to
nationally recognized standards.

Economic Impact

The economic impact will continue to be upon those initiat-
ing sponsors of health facility construction projects. There is
no change or increase in the multiplier, therefore impact
should remain the same.

The concurrent economic impact upon the Health Depart-
ment will continue to be the same; program revenue will
offset the appropriation allotted by the legislature for plans
review functions.

Should the proposal not be adopted the State Health De-
partment will either have to support these functions with its
current operating budget, thereby creating a deficit, or regula-
tions will have to be repealed.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions shown in brackets
[thus]).

8:31-30.1 Architectural and mechanical plan review fee

(a) The Department of Health will utilize 20 percent of the
local municipality schedule in computing the plan review fee
for health care facilities. The municipality will charge the
balance of 80 percent for the other aspects of construction,
i.e., inspections, permits, and the like.

[(b) The sponsor will submit to the Department of Health a
copy of the local ordinance establishing the fee schedule in
order for the Department to make the necessary computa-
tions.]
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[(©)] (b) [If a municipality has not passed an ordinance
establishing fees, the] The Department of Health will utilize
the fee schedule outlined in N.J.A.C. 5:23-[1.8(d)3] 4.20 of
the Uniform Construction Code. .

[(d) In each instance, whether or not the municipality has
established a fee schedule, the Department’s plan review fee
shall be computed on the basis of the volume or cost of
construction, the number of plumbing fixtures and stacks,
and the number of electrical fixtures and devices, plus other
special fees, in accordance with the provisions of N.J.A.C.
5:23-4.8(d), using a multiplier of 4.0.]

[(e)] (¢) All fees paid to the Department of Health shall be
non-refundable. All fees shall be paid by check or money
order, payable to the ‘““Treasurer, State of New Jersey”’.

HUMAN SERVICES
(a)

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Medical Supplier Manual
Recycling of Durable Medical Equipment

Proposed Amendments: N.J.A.C. 10:59-1.2,
1.4, 1.9 and 1.12

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.
Authority: N.J.S.A. 30:4D-6b(12), 7 and 7b.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 3,
1984. These submissions and responses, should be addressed
to:

Henry W. Hardy, Esq.

Administrative Practice Officer

Division of Medical Assistance

and Health Services

CN 712

Trenton, NJ 08625
At the close of the period for comments, the Department of
Human Services may adopt this proposal, with any minor
changes not in violation of the rule-making procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
adoption shall be published in the Register. The adopted rules
shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-417.

The agency proposal follows:

Summary
The Division of Medical Assistance and Health Services
currently has a rule that whenever durable medical equipment
(DME) is purchased by the Division, the Medicaid recipient is
granted a possessory interest so long as the recipient has a
medical need for the equipment. When the recipient no longer
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needs the equipment, possession and control will revert to the
Division (N.J.A.C. 10:59-1.9(d)).

This proposal will enable the Division to recycle equipment
that it owns. Upon being notified by the Medicaid recipient,
the recipient’s family, and/or the Medicaid provider, the Me-
dicaid District Office (MDO) shall contact an appropriate
DME recycling provider who will recover, refurbish and store
the item if it is economically feasible to do so.

If the DME provider finds that more than minimal repairs
are needed, prior authorization must be obtained from the
MDO before making the repairs. If the equipment cannot be
repaired, it may be discarded, but only after a Medicaid
representative has inspected the item.

DME providers who participate in the recycling program
have the responsibility to store, safeguard and maintain the
equipment. These providers will be reimbursed following de-
livery of the equipment to the next recipient.

This policy does not apply to equipment that is rented.

Social Impact

The basic objective of the rule is to make durable medical
equipment available to Medicaid recipients in a community
setting. The equipment may be new or used, but it must be
serviceable. In no instance will the Medicaid recipient be de-
nied equipment so long as there is a medical need.

Providers of DME who wish to participate in the recycling
program will be required to sign a separate provider agree-
ment.

Economic Impact

The Division currently has the option of purchasing or
renting durable medical equipment. If equipment is needed
for a sufficient period of time, purchase is apt to be more
economical than rental. By recycling the equipment that it
owns, the Division anticipates some cost savings, but exact
figures are not available at this time.

Medicaid providers who participate in the recycling pro-
gram will be reimbursed in the amount of $35.00, or the
monthly rental fee for a new item of that type, whichever is
greater.

There will be no cost to the Medicaid recipient. The recipi-
ent, or family, is obligated to contact the MDO when there is
no longer any need for the equipment.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

10:59-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

““Medical equipment’’ (No change.)

““Medical supplies’’ (No change.)

‘“‘Recycling’’ means an item, purchased by the New Jersey
Medicaid Program, that is no longer medically needed by the
client, that as a minimum, will be sanitized and refurbished
and/or repaired, if needed, by the DME provider and sup-
plied to another recipient.

10:59-1.4 Provisions for participation

(a) (No change.)

(b) In order to participate in the recycling program, the
provider must sign a separate Recycling Provider Agreement
(FD-62R) and be approved by the New Jersey Medicaid Pro-
gram.
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[(b)] (¢) (No change in texi.)
[(c)] (@) (No change in text.)

10:59-1.9 Purchase policy

(a)-(¢) (No change.)

(d) When durable medical equipment is authorized and
purchased on behalf of a Medicaid recipient, ownership of
such equipment will vest in the Division of Medical Assistance
and Health Services. The recipient will be granted a posses-
sory interest for as long as it is medically necessary (as ap-
proved by the Division) that the recipient requires use of the
equipment. [When the recipient no longer needs such equip-
ment, possession and control will revert to the Division. The
recipient shall sign an agreement to this effect as part of the
process of authorizing purchase of the equipment.}

(e) Whenever the Division of Medical Assistance and
Health Services purchases durable medical equipment, actual
notice of such purchase will be issued to both the Medicaid
recipient and the Medicaid provider. When it is no longer
medically necessary that the recipient needs such equipment,
possession and control will revert to the Division. The recipi-
ent shall sign an agreement to this effect as part of the process
of authorizing purchase of the equipment.

1. When the Division has been advised it is no longer medi-
cally necessary that the recipient requires the use of the dura-
ble medical equipment purchased by the New Jersey Medicaid
Program, the equipment shall be recycled, if recycling is eco-
nomically feasible. See N.J.A.C. 10:59-1.12, Recycling pol-
icy.

10:59-1.12 Recycling policy

(a) The New Jersey Medicaid Program shall recycle re-
turned durable medical equipment items when the Program
has determined that the cost of pickup, refurbishing and/or
repair and delivery is more economical than purchase of a
new item.

(b) When the New Jersey Medicaid Program is advised that
a durable medical equipment item is available for recycling,
the Medicaid District Office shall contact an appropriate
DME recycling provider who can service the item and who
will recover, refurbish and store the item.

1. When the DME provider examines the item and finds
that more than minimal repairs are needed, he must obtain
prior authorization from the Medicaid District Office before
undertaking any repairs. See N.J.A.C. 10:59-1.11, Repair
policy.

2. When, in the judgment of the New Jersey Medicaid
Program, a durable medical equipment item cannot be re-
paired at reasonable cost, the item may be discarded after a
representative of the Program has inspected the item.

(c) Reimbursement for repairs and recycling (i.e. pickup,
refurbishing and delivery) shall be made following delivery of
the item to the next recipient.

(d) Reimbursement for recycling (i.e. pickup, refurbishing
and delivery) shall be based on one of the following stan-
dards, whichever is greater:

1. The monthly rental fee for a new item of that type; or

2. $35.00.

(¢) While the recycled equipment is in possession of the
DME recycling provider, the DME recycling provider has the
responsibility to store, safeguard and maintain the equip-
ment.

(f) State institutions will have first priority on recycled
durable medical equipment when specifically requested.
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(a)

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Long Term Care Services Manual
Changes in Level of Care

Proposed Amendment: N.J.A.C. 10:63-1.6

Authorized By: George J. Albanese, Commissioner,

Department of Human Services.
Authority: N.J.S.A. 30:4D-6a(4)(a), b(13) (14), 7 and
7b, 42 CFR 456.260, 360.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1684. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Henry W. Hardy, Esq.

Administrative Practice Officer

Division of Medical Assistance

and Health Services

CN 712

Trenton, NJ 08625
At the close of the period for comments, the Department of
Human Services may adopt this proposal, with any minor
changes not in violation of the rule making procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
adoption shall be published in the Register. The adopted rules
shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-413.

The agency proposal follows:

Sammary

This proposal establishes a time frame for long term care
facilities (LTCF) that want to request a change in a Medicaid
patient’s condition during a period of authorization. The
LTCF must submit a written statement signed by the attend-
ing physician within 30 days from the change in the patient’s
condition. The 30 day time frame is the same as the one for
challenging a medical evaluation team decision concerning a
newly authorized Medicaid patient.

The establishment of the 30 day time frame is designed to
assist in implementing the federal regulations which require
that a physician certify or recertify that an individual Medi-
caid patient is in need of skilled and/or intermediate nursing
level of care (42 CFR 456.260, 360).

Social Impact
Patients in LTCFs should receive a level of care that is
consistent with their condition. The attending physician who
is treating the patient would be more knowledgeable about
any change in the patient’s condition and should notify the
Medicaid District Office promptly, but not later than 30 days
after the change has occurred.

Economic Impact
There is an indirect economic impact on LTCFs, because
their per diem reimbursement is based on the patient’s level of
care. This proposal is not designed to deny payment; it is
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designed to insure the facility is reimbursed appropriately in
conjunction with the care being provided.

There should be no significant economic impact on the
Division, because a change in the patient’s level of care usu-
ally means the Division will continue to reimburse the LTCF
at the appropriate per diem rate.

Medicaid patients are required to contribute toward the
cost of long term care from their available income (see
N.J.A.C. 10:63-1.19).

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

10:63-1.6 Authorization process

(a)-(h) (No change.)

(i) It is recognized that certain level of care decisions made
by the [LMAU] Medicaid District Office MET will occasion
disagreement from the LTCF, the attending physician or the
patient and/or patient sponsor. The disagreement may in-
volve a challenge to a recent MET decision or a change in the
patient’s condition during a period of authorization. The pro-
cedures to be followed are as follows:

1. (No change.)

2. Change in a Medicaid patient’s condition during a pe-
riod of authorization.

i. A written statement signed by the attending physician
which describes the medical reasons for a change in level of
care must be submitted to the [MDO] Medicaid District Office
within thirty (30) days of the change in condition. If the status
of the patient is acute, the facility should discharge the patient
to the hospital.

ii. (No change.)

(G)-(k) (No change.)

(a)
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Pharmaceutical Assistance to the Aged and
Disabled

Authorization to Release Information
Regarding Prescriptions

Proposed Amendment: N.J.A.C. 10:69A-6.9

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.
Authority: N.J.S.A. 30:4D-20, 24.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions and responses, shouid be addressed
to:

Henry W. Hardy, Esq.

Administrative Practice Officer

Division of Medical Assistance
and Health Services

CN 712

Trenton, NJ 08625
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At the close of the period for comments, the Department of
Human Services may adopt this proposal, with any minor
changes not in violation of the rule-making procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
adoption shall be published in the Register. The adopted rules
shall become effective upon publication of that notice of
adoption in the Register.
This proposal is known as PRN 1984-418.

The agency proposal follows:

Summary

The Division is proposing this rule to authorize prescribing
practitioners to release information concerning prescriptions
which have been paid by the Pharmaceutical Assistance for
the Aged and Disabled Program (PAAD). In some instances it
is necessary to verify that claims submitted to the PAAD
program are consistent with authorized prescriptions.

The proposal does not really require prescribing practition-
ers to do anything new because they are already required to
keep information about prescriptions they have written for
their patients. The Division and/or State investigatory agen-
cies sometimes need access to this information.

Social Impact
There should be very little social impact. The rule does not
impact on the dispensing of the prescription, it impacts on
follow-up inquiries.

Economic Impact

There is virtually no economic impact. The Division will
continue to reimburse valid claims submitted by pharmaceuti-
cal providers. PAAD beneficiaries are still required to pay a
$2.00 co-payment (N.J.S.A. 30:4D-22(1)).

The rule does not impact on providers that can write pre-
scriptions, but they are not being required to compile new
data or information. The Division and other State agencies
want limited access to the information about prescriptions
they have written.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated by brackets [thus]).

10:69A-6.9 Authorization

(a) By signing/marking the certification and authorization
statement on the application/renewal application form, the
applicant/reapplicant authorizes:

1. The New Jersey Division of Medical Assistance and
Health Services to verify any information on the form by
contacting the Social Security Administration, the Internal
Revenue Service, the New Jersey Division of Taxation, em-
ployers and others as the need arises;

2. Visitation and review by representatives of the Divi-
sion’s Bureau of Quality Control; [and]

3. Assignment of benefits to the State of New Jersey if he/
she or his/her spouse has any other plan of assistance or
insurance that covers, at least in part, the cost of prescription
drugs; and

4. Prescribing practitioners to release information concern-
ing prescriptions which have been paid by the PAAD pro-
gram, to the New Jersey Division of Medical Assistance and
Health Services or any law enforcement authority of this State
charged with the investigation or prosecution of violations of
the criminal provisions of the ‘‘Pharmaceutical Assistance to
the Aged and Disabled Act”’ or the criminal laws of this State.
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(a)
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Pharmaceutical Assistance for the Aged and
Disabled (PAAD)
Recovery of Benefits Correctly Made

Proposed Repeal and New Rule: N.J.A.C.
10:69A-7.1

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.

Authority: N.J.S.A. 30:4D-7.2a, 30:4D-20 and P.L.
1983, ¢.371.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 3,
1984. These submissions and any inquiries about submissions
and responses, should be addressed to:

Henry W. Hardy, Esq.

Administrative Practice Officer

Division of Medical Assistance

and Health Services

CN 712

Trenton, NJ 08625
At the close of the period for comments, the Department of
Human Services may adopt this proposal, with any minor
changes not in violation of the rule-making procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
adoption shall be published in the Register. The adopted rules
shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-408.

The agency proposal follows:

Summary

This proposed new rule will delete the current text pertain-
ing to the recovery of benefits correctly made in the Pharma-
ceutical Assistance for the Aged and Disabled (PAAD) Pro-
gram due to a change in the law. An amendment to the New
Jersey Medical Assistance and Health Services Act (P.L.
1983, C.371, approved October 27, 1983) now prohibits the
recovery of benefits correctly made from a PAAD benefi-
ciary, or the estate of a deceased PAAD beneficiary.

The prohibition against recovery does not apply to benefits
incorrectly or illegally paid, or where there is a liable third
party payor. The most common instance of third party pay-
ment is from a private insurer such as Aetna or the Prudential
Insurance Company. In these three instances, the PAAD Pro-
gram is still entitled to recovery.

Social Impact
Aged and disabled individuals may be more willing to apply
for, and enroll in, the PAAD program because they will not
be required to make reimbursement.

Economic Impact
A PAAD beneficiary, or the estate of a deceased PAAD
beneficiary, will not be required to reimburse the PAAD
program for benefits correctly made.
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It is estimated the PAAD program will lose approximately
$1.5 million in potential recoveries in FY 1984.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

10:69A-7.1 Recoveries for benefits correctly made

[(a) Payments correctly made on behalf of a PAAD benefi-
ciary are recoverable from the estate of a deceased benefi-
ciary, provided:

1. The beneficiary leaves no surviving spouse; and

2. The beneficiary leaves no surviving child; and

3. The amount to be recovered is in excess of $500.00; and

4. The gross estate is in excess of $3,000.

(b) The purposes of (a)2 above, and section 1 of P.L, 1981,
¢.217, ““child’’ shall be defined to mean a child under age 21
or who is blind or permanently and totally disabled.

(¢) Rules contained in (a)3 and (a)4 above shall apply to
recoveries from the estates of PAAD beneficiaries who died
on or after July 20, 1981, the effective PAAD date of P.L.
1981, ¢.217.]

Pursuant to P.L. 1983, C. 371, no encumbrance or recovery
of any kind shall be imposed or sought from the estate of a
qualified applicant or an eligible person after his death be-
cause of assistance paid, or to be paid, on his behalf under the
PAAD program, except for assistance incorrectly or illegally
paid, or for third party liability recovery sought under the
New Jersey Medical Assistance and Health Services Act (P.L.
1968, C. 413, codified as N.J.S.A. 30:4D-1 et seq.)

(b)

DIVISION OF PUBLIC WELFARE

Public Assistance Manual
Complaints, Hearings and Administrative
Reviews

Proposed Repeal and New Rule: N.J.A.C.
10:81-6

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.

Authority: N.J.S.A. 44:7-6 and 44:10-3, 45 CFR
205.10.

Interested persons may submit in writing, data, views or
arguments relevant to proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Audrey Harris, Director

Division of Public Welfare

CN 716

Trenton, NJ 08625
The Department of Human Services thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5). The
adoption becomes effective upon publication in the Register
of a notice of adoption.

This proposal is known as PRN 1984-416.
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The agency proposal follows:

Summary

In recognition of procedural changes in the fair hearing
process over the past four years, it is deemed necessary to
repeal this subchapter and address current developments in
fair hearings applicable to the Aid to Families with Dependent
Children (AFDC) program. The proposed new rule clarifies
the role of the Office of Administrative Law (OAL) in the
conduct of hearings in contested cases, recognizes rules of
special applicability as an alternative processing procedure for
AFDC hearing requests and enlarges the time frame for proc-
essing emergency fair hearing decisions.

Pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A.
52:14F-1 et seq., all matters determined to constitute a con-
tested case are subject to an administrative law hearing. How-
ever, hearing requests not deemed contested may not be sub-
ject to administrative resolution pursuant to regulations at
N.J.A.C. 10:6-1. Alternative processing procedures, which
include utilization of Special Rules of Applicability autho-
rized at N.J.A.C. 1:10-17.1, would enable more expeditious
resolution of contested cases and compliance with disposition
time requirements.

Social Impact

Responsibility for administration of the fair hearing proce-
dure is shared by county welfare agencies, the State Division
of Public Welfare and the Office of Administrative Law. The
proposed new rule will enable a better understanding of the
respective activities of the parties involved.

The procedures constitute a deliberate effort to accelerate
the fair hearing process. Thus, there will be a beneficial social
impact as the result of more expeditious resolution of dis-
puted determinations on eligibility and benefit entitlement.

Economic Impact

Implementation of the new rule would enable some reduc-
tion in processing time required by the Office of Administra-
tive Law. However, the majority of hearing requests pertain-
ing to the AFDC program are classified as contested cases and
require administrative law hearings. No significant reduction
would occur in the number of cases referred to the Office of
Administrative Law and no substantial change can be ex-

pected in administrative costs attributed to AFDC hearing
activity.

Full text of the proposed repeal can be found in the New
Jersey Administrative Code at N.J.A.C. 10:81-6.

Full text of the proposed new rule follows.

SUBCHAPTER 6. COMPLAINTS, HEARINGS AND
ADMINISTRATIVE REVIEWS

10:81-6.1 Definitions

The following words and terms, when used in this subchap-
ter, shall have the following meaning unless the context
clearly indicates otherwise.

““Administrative Hearings’’ are hearings concerning either
contested cases or non-contested cases, which have been de-
termined by the Director of the Division of Public Welfare
(DPW) in accordance with N.J.A.C. 1:1-1 et seq. to be appro-
priately heard in the Office of Administrative Law (See
N.J.A.C. 10:6).

‘‘Administrative Law Judge’’ (ALJ) means the person from
the Office of Administrative Law (OAL) who conducts the
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hearing and who writes an initial decision which may be
reviewed by the Director of the Division of Public Welfare.

‘‘Administrative Review’’ means a review of a disputed
matter which has been determined by the Director of DPW
not to constitute a contested case and therefore remains in the
Division for review. At the discretion of the Director an
Administrative review may be conducted as a procedure at
which parties appear and are heard or it may be a paper
review. (See N.J.A.C. 10:6-2).

““Administrative Review Official’’ is a representative of the
State, Department of Human Services assigned to conduct an
administrative review.

“CFR”’ is the acronym for Code of Federal Regulations.

“‘Contested Case’”” means a dispute that is heard by an
Administrative Law Judge. (For statutory definition see
N.J.S.A. 52:14B-2(b), see also N.J.A.C. 1:1-1.5, 1.6).

“Fair Hearing’’ means a formal or informal procedure
through which a public assistance client may protest an ad-
verse action or decision of the county welfare agency (CWA)
regarding eligibility, amount or manner of granting assist-
ance. Fair hearing is a general term which includes adminis-
trative hearing and administrative review.

‘“‘Initial decision’” means the decision of an Administrative
Law Judge that is sent to the Director of the Division of
Public Welfare, who may accept, reject or modify it within 45
days.

10:81-6.2 Right to fair hearing and administrative review

(a) It is the right of every applicant or recipient adversely
affected by an action by a county welfare agency (CWA) to
request a fair hearing in @ manner established by the rules in
this subchapter and by the Uniform Administrative Procedure
Rules of Practice (N.J.A.C. 1:1-1.1 et seq.). These rules have
been established pursuant to Federal regulations (45 CFR
205.10) and the New Jersey Administrative Procedure Act
(N.J.S.A. 52:14B-1 et seq.).

(b) Agency action which adversely affects an applicant or
recipient includes:

1. Any action, inaction, refusal of action, or unduly de-
layed action with respect to program eligibility, including
denial, termination or suspension of benefits, adjustment in
the level of benefits or condition of payment of benefits with
respect to designation of a protective payee or work require-
ments. (45 CFR 205.10(a), (5)).

(c) No fair hearing will be granted when either State or
Federal law require automatic grant adjustments for classes of
recipients unless the reason for an individual appeal is incor-
rect grant computation. (45 CFR 205.10(a), (5)).

(d) The notification of the right to a fair hearing shall be
incorporated in or attached to each adverse action notice
(denial, termination, reduction, suspension). The notice shall
include explanation on how to request a fair hearing, time
limits on requesting a hearing, the right to examine evidence
and the circumstances under which benefits are continued
unreduced.

10:81-6.3 Responsibilities of the CWA in processing hearing
requests

(a) To assure orderly and expeditious processing of com-
plaints and hearing requests, each CWA will designate a liai-
son between the county and State Division whose duties shall
include but not be limited to:

1. Informing Bureau of Administrative Review and Ap-
peals (BARA) by telephone on the same day an oral or written
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request for a hearing is received, providing the following
information:

i. Case number, name, address;

ii. Date request received;

iii. Nature of contested action;

iv. Date of action;

v. Reason for action.

2. Establishing a system to assure that every written request
for a hearing received in the CWA office is stamped with the
date of receipt and forwarded to BARA within one work day
of the date;

3. Reviewing incoming requests for possible corrective
action prior to hearing;

4. Identifying and arranging for participation of staff indi-
viduals who are essential to a hearing, and assembling all
records relevant to a hearing and arranging for an interpreter
when the client is non-English speaking;

5. Contacting the applicant/recipient or his or her legal or
authorized representative not less than two days prior to a
hearing to confirm attendance and arranging for transporta-
tion when required by program regulations;

6. Submitting special reports on hearing requests prior to
the hearing date, when requested by BARA:

7. Submitting reports on implementation of fair hearing
decisions as soon as such action is taken; and

8. Serving as the single individual in the CWA to be con-
tacted regarding matters relating to hearings and the monitor-
ing system.

(b) To inform the applicant/recipient who is requesting a
hearing and elects to receive continued assistance that the ALJ
may find him or her not entitled to all or a portion of assist-
ance granted during the pendency of the hearing and that, in
such event, repayment will be required of the amount of
benefits received from the effective date of the proposed ad-
verse action to the date of the scheduled hearing.

1. The applicant/recipient shall also be advised that if he or
she elects not to receive continued assistance and the hearing
decision is favorable to the client, assistance will be reinstated
retroactive to when it was suspended, reduced or terminated.

10:81-6.4 Responsibilities of the Division of Public Welfare

(a) Each request for a fair hearing shall be registered by
BARA on the date the request is received.

(b) Requests initially received in BARA will be transmitted
by telephone to the CWA on the date received.

(¢) To the maximum extent feasible, BARA will transmit
each contested case to OAL within five work days of the
receipt of the request.

(d) Written determination on entitlement to receive assist-
ance at an unreduced level shall be included in the OAL
transmittal and sent to the applicant/recipient and the CWA.

10:81-6.5 Responsibilities of the Office of Administrative
Law upon transmittal of a contested case from the
DPW (45 CFR 205.10 and N.J.A.C. 1:1-1 et seq.)
(a) The Office of Administrative Law shall schedule the
hearing and shall send any necessary notices to the parties.
(b) The hearing shall be conducted by an administrative
law judge who shall issue an initial decision.

10:81-6.6 Administrative hearings and administrative re-
views

(a) Requests on matters which constitute a contested case

(as defined by N.I.LA.C. 1:1-1 and consistent with case law)

shall be handled in accordance with the Department of Hu-
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man Services (DHS) Rule on ‘‘Administrative Hearings and
Administrative Reviews’” at N.J.A.C. 10:6-1.1.

(b) Requests on matters which do not constitute a con-
tested case (as defined by N.J.A.C. 1:1-1 and consistent with
case law) shall be handled in accord with the DHS Rule on
““Administrative Hearings and Administrative Reviews’’ at
N.J.A.C. 10:6-1.2.

10:81-6.7 Complaints and adjustment procedures

(a) Prompt and courteous attention will be given to all
complaints, whether or not such complaints constitute re-
quests for fair hearing and whether or not they are directed to
the CWA or the State Division of Public Welfare (State Divi-
sion). All complaints received shall be acknowledged
promptly and, if it is not apparent from the complaint that a
fair hearing request has been made, the acknowledgement
shall inform the recipient of his or her right to a fair hearing.

(b) Informal efforts to effect an adjustment may be made
through field contacts, office interviews with supervisory per-
sonnel, consultation with the State Field Representative, and
so forth. In no event, however, are such informal efforts to be
considered as prerequisite to a fair hearing, and in no event do
they delay, interfere with or otherwise impede the processing
of a fair hearing whenever a request for such is made. Agency
emphasis must be on helping the client to prepare and submit
his or her request for a fair hearing.

(c) Any clear expression (oral or written) by a client (or
person acting for him or her, such as his or her legal repre-
sentative or relative) to the effect that the client wants the
opportunity to present his or her case to a higher authority
constitutes a request for a fair hearing.

(d) A request for a fair hearing may be either oral or in
writing and addressed to the CWA or to the State Division.
Oral requests for fair hearing shall be immediately reduced to
a written record by the staff person to whom the request is
made. No special form of statement or manner of expression
is required so long as the request identifies the nature of the
complaint and the relief sought. Requests made to the CWA
shall be immediately transmitted to the BARA, and in no
event later than one work day after receipt of the request.

(e) Upon receipt of any request for a fair hearing, a deter-
mination shall be made by BARA on the appropriateness of
an Administrative Hearing or Administrative Review
(N.JLA.C. 10:6-1.2). If the matter is deemed contested,
BARA will send an acknowledgement of the request to the
client, along with a copy of the statement entitled ‘‘How a
Fair Hearing is Conducted’’, together with a Notice of Status
of Continuing Benefits Following Request for a Fair Hearing
(Form PA-850). All contested cases will be promptly for-
warded to the OAL for a hearing before an ALJ.

10:81-6.8 Time limitations on entitlement to fair hearings

If the request for fair hearing relates to an agency action or
lack of action that occurred more than three months (90
calendar days) prior to the date of the request, there shall be
no entitlement to a hearing on such action or lack of action,
unless extraordinary and extenuating circumstances exist as
determined by the Division of Public Welfare. (45 CFR
205.10(a), (5), (iii))

10:81-6.9 Eligibility for continued benefits

(a) When a request is made for fair hearing within 15 days
from the date of mailing of a notice of termination, suspen-
sion or reduction, (within 10 days when the adverse action
involve monthly reporting/retrospective budgeting) benefits
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shall be continued at an unreduced level until the scheduled
date of the administrative hearing or the date of the adminis-
trative review unless the recipient waives such entitlement or
requests postponement of the scheduled hearing or review
date. In the event the recipient elects to receive continued
benefits, they will be continued unreduced pending a final
decision if the ALJ or the administrative review official deter-
mines that the issue is one of fact rather than law or policy.
(45 CFR 205.10(a), (7))

(b) An adjournment of a hearing at the request of an appli-
cant/recipient shall not prolong continuation of benefits at an
unreduced level, unless the adjournment is due to: delay
caused by the State Division, OAL or the CWA; unavoidable
causes, such as an illness on the part of the applicant/recipi-
ent or the failure of the CWA to provide assistance for trans-
portation when such assistance is required by regulations.
Adjournment at the request of the CWA or by the ALJ shall
not affect continued benefits.

(c) The ALJ or the administrative review official will
promptly inform the recipient in writing whether or not bene-
fits will be continued unreduced pending a final decision. (45
CFR 205.10(a), (6), (ii))

10:81-6.10 Access to discovery of information in contested
cases

The CWA shall provide the applicant/recipient and/or his
or her authorized representative opportunity to review the
entire case file or documents and records to be used in the
administrative hearing. Such materials shall be made available
at a reasonable time before the scheduled hearing date as well
as during the hearing. (45 CFR 205.10(a), (13))

10:81-6.11 Representation at hearings

(a) An applicant or recipient may appear at a proceeding
pro se (without legal representation), be represented by an
attorney or be assisted in presentation by a relative, friend, or
other spokesperson pursuant to N.J.A.C. 1:1-3.12 and 45
CFR 205.10. CWA staff shall help persons make use of any
legal services available in the community that can provide
legal representation at the fair hearing.

(b) The CWA representative must have knowledge of the
matter at issue and must be able to present the agency case,
supplying the ALJ with that information needed to substanti-
ate the agency action. If the CWA representative feels that he
or she must be an advocate of the client and is unable to
represent the agency, then another CWA staff person must
appear at the hearing to fulfill the above identified role.

(¢) In hearings involving a determination by any compo-
nent of the DPW (that is, determinations by the Bureau of
Medical Affairs or the Bureau of Employment and Training)
the matter at issue shall be presented by the appropriate staff
representative(s) of the DPW,

10:81-6.12 Disposition of hearing request through with-
drawal, abandonment or settlement

(a) Prior to transmittal to the OAL, if a party desires that a
hearing request be withdrawn, that party shall notify the
CWA or the DPW in writing of the withdrawal request. The
DPW shall in turn acknowledge, in writing, receipt of the
withdrawal request. No CWA shall deny or dismiss a request
for a fair hearing. The determinations on the validity of each
hearing request shall be made by the DPW including any
determination on the appropriateness of processing hearing
requests pursuant to N.J.A.C. 10:6-1.2 which authorize ‘‘Ad-
ministrative Reviews and Administrative Hearings’’.
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(b) The filing of a request for a fair hearing shall not of
itself preclude continued effort to accomplish corrective
action, settlement, adjustment or any other agreement
through informal procedures. Any withdrawal or abandon-
ment or any settlement or agreement reached, subsequent to
the transmittal of the case to the OAL, shall be processed
according to N.J.A.C. 1:1-1 including any Rules of Special
Applicability which may apply to disposition by settlement or
withdrawal.

(c) If an applicant/recipient or his or her representative
fails to appear for a scheduled hearing without giving proper
notice, a notice of abandonment shall be sent.

10:81-6.13 Adjournments

Any adjournment requested by an applicant or recipient
and granted by the OAL may not operate to extend the dead-
lines for a final decision and final agency implementation of
the final decision.

10:81-6.14 Hearings involving medical issues

(a) If the hearing involves medical issues, requiring a diag-
nosis or a report from an examining physician, or concerning
a determination by the State Medical Review Team (MRT),
the ALJ may issue an order requiring a medical assessment by
someone other than the person who made the original medical
determination. (45 CFR 2065.10(a), (10))

(b) The CWA shall pay for this medical assessment which
shall be obtained at reasonable expense.

10:81-6.15 Decision by Director, Division of Public Welfare

(a) A final administrative hearing decision will be rendered
by the Director of the DPW. The applicant/recipient, his or
her representative and the CWA shall be notified by mail of
any decision or order.

1. Unless otherwise indicated the decision shall be effective
on the date of issuance.

(b) An official and complete record of each administrative
hearing will be maintained in the files of the DPW for at least
one year after the date the final decision is rendered. During
this one year period, the applicant/recipient or his or her legal
representative may review, upon appointment, all or any part
of the official and complete record of his or her administra-
tive hearing.

(¢) A decision requiring action by the CWA may apply
either prospectively with regard to future action by the CWA
or retroactively to the date an incorrect action was taken. If
the decision results from mutual agreement of the parties at
the hearing and disposition by settlement and withdrawal, the
terms of settlement will be binding upon the parties.

(d) The DPW will compile a monthly synopsis of all deci-
sions. Copies of administrative hearing decisions, edited to
insure client confidentiality, will be available for perusal at
the DPW for a period of one year.

1. Administrative hearing decisions shall be retained by the
DPW for a period of three years.

(e) The DPW will take such steps as may be necessary to
assure that the decision has been carried out. Corrective or
remedial measures ordered by the hearing decision, unless
otherwise directed in the decision, will be implemented by the
CWA immediately upon receipt of the decision.

(f) Final administrative agency action on Administrative
hearing decisions shall be implemented by the CWA within 90
days of the date of the request. (45 CFR 205.10(a), (16))
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10:81-6.16 Emergency fair hearing

(a) An emergency fair hearing for purposes of expediting
the fair hearing procedure will be scheduled when:

1. The fair hearing request results from denial by the CWA
of a request for emergency assistance made in accordance
with the provisions of N.J.A.C. 10:82-5.10(c) or replacement
of a lost or stolen check has been declined by the CWA in
accordance with N.J.A.C. 10:81-7.18, and the recipient fam-
ily contends they are without funds or resources; and

2. The State Division determines that there exists a threat
to the health and physical safety of the recipient family suffi-
ciently compelling and imminent to require acceleration of the
fair hearing procedure.

(b) When it is determined that a request for hearing should
be scheduled as an emergency fair hearing;

1. BARA shall transmit the case to the OAL on the same
business day as the request is received, or as soon as reasona-
bly possible thereafter;

2. The OAL shall give notice, as soon as reasonably possi-
ble, of the time, date and place of the hearing to BARA who
will inform the CWA, the petitioning applicant/recipient or
the petitioner’s representative by telephone.

(c) The ALJ shall issue an initial decision.

1. The petitioning applicant/recipient, his or her represent-
ative or the CWA may, by telephone, make exception or
objection to the initial decision, to the DPW.

2. The Director shall accept, reject or modify the initial
decision no later than four business days following the date of
the initial decision. On the same data BARA shall notify the
CWA, by telephone, of the decision by the director. The
CWA shall immediately inform the petitioner or the petition-
er’s representative of the director’s decision and any relief
ordered shall be provided on the day notice of the decision is
received.

(a)

DIVISION OF PUBLIC WELFARE

Assistance Standards Handbook
Recovery of Overpayments

Proposed Amendment: N.J.A.C. 10:82-2.19

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.

Authority: N.J.S.A. 44:7-6 and 44:10-3, and 45 CFR
233.20(a)(13)(1)}(B) and (D).

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and inquiries about submissions and
responses, should be addressed to:

Audrey Harris, Director

Division of Public Welfare

CN 716

Trenton, New Jersey 08625
At the close of the period for comments, the Department of
Human Services may adopt this proposal, with any minor

NEW JERSEY REGISTER, MONDAY, AUGUST 6, 1984

HUMAN SERVICES

changes not in violation of the rulemaking procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
the adoption shall be published in the Register. The adopted
rules shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-428.

The agency proposal follows:

Summary

Current regulations at N.J.A.C. 10:82-2.19(a)4 governing
recovery state that where an overpayment is occasioned by an
adult unit member who is no longer eligible, recovery shall be
sought from that individual. The United States Department of
Health and Human Services, Office of Family Assistance
(OFA), has advised that this State regulation is inconsistent
with the Federal policy found at 45 CFR 233.20(a)(13)(i)(B)
and has directed that State regulations be amended to meet
Federal requirements. Therefore, the Department is revising
the rule at N.J.A.C. 10:82-2.19(a)4 to specifically conform to
the aforementioned Federal policy. The amended rule pro-
vides that recovery be sought from remaining members of the
overpaid eligible unit, or any eligible unit of which a member
of the overpaid unit subsequently becomes a member, or any
individual members of the overpaid assistance unit, whether
or not currently recipients.

N.J.A.C. 10:82-2.19(a)5 is being amended to delete lan-
guage regarding recovery of overpayments caused by adminis-
trative error as the current rules at N.J.A.C. 10:82-2.19 and
the aforementioned amendment to this section are equally
applicable to overpayments caused by administration action
or inaction. A further amendment to this paragraph incorpo-
rates into administrative code the existing procedure of
county welfare agencies (CWASs) that, in cases having both an
overpayment and an underpayment, one may be offset
against the other in correcting the payment. This policy is
provided for at 45 CFR 233.20(a)(13)(i)(D).

N.J.A.C. 10:82-2,19(a)6 is being amended to indicate that
recovery by the CWA through a court of appropriate jurisdic-
tion shall be pursued if the family refuses to voluntarily repay
the overpayment. This amendment simply clarifies that recov-
ery through court action is not mandatory if the family volun-
tarily repays the overpayment.

Social Impact

Under existing regulations, when the adult eligible unit
member responsible for the overpayment is no longer eligible,
recovery action by reduction of the assistance payment to the
remaining members of the eligible unit is precluded. CWAs
are required to seek repayment from the responsible individ-
ual, through appropriate court action if necessary.

This amendment allows CWASs to make a choice in such a
situation. The CWA may recover from the remaining mem-
bers of the overpaid eligible unit, or from any eligible unit of
which a member of the overpaid unit subsequently becomes a
member, or from any individual members of the overpaid
assistance unit whether or not currently recipients.

The amended rule allowing that recovery may be made
from any of the aforementioned sources is based on the Fed-
eral interpretation that all members of the overpaid eligible
unit benefited from the overpayment, hence recovery from
any or all of the overpaid members is appropriate. Addition-
ally, this amendment eliminates the requirement of assigning
responsibility for the overpayment to a specific unit member.
This change may be considered to have an adverse social
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impact on certain clients in that recovery may be sought from
any member of the overpaid unit, regardless of whether or not
the individual was responsible for the overpayment.

The remaining amendments provide policy clarification and
have no social impact on clients or CWAs.

Economic Impact

The amended rule which provides for greater flexibility in
the methods of recovery should result in a positive economic
impact on program administration by facilitating the recovery
of overpayments. Since Federal rules at 45 CFR
233.20(a)(13)(i}E) and N.J.A.C. 10:82-2.19(a)7 presently re-
quire that prompt action must be taken to recover all overpay-
ments, these changes have no significant adverse economic
impact on the Department or CWAs administering the pro-
gram. However, since the amended rule provides that recov-
ery can be sought from any remaining members of an over-
paid assistance unit, regardless of the fact that the individual
responsible for the overpayment is no longer a member of the
unit, or recovery can be sought from another eligible unit of
which a member of the overpaid unit subsequently becomes a
member, certain recipients may be adversely impacted. In
both circumstances recovery of the overpayment may be ac-
complished by reducing the amount of the assistance payment
resulting in some adverse economic impact on recipients.
However, it should be noted that recovery is limited to 10
percent of the appropriate allowance standard and if recovery
at the 10 percent rate would be detrimental to the well-being
of the dependent children, recovery may be reduced to the
minimum rate of five percent.

The policy clarifications contained in the remaining amend-
ments should not have any significant economic impact.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

10:82-2.19 Overpayments and underpayments

(2) Upon discovery of an overpayment, the CWA shall
take action as outlined in (a) of this section. The CWA shall
seek recovery of all overpayments regardless of fault includ-
ing overpayments caused by administrative action or inaction.

1.-3. (No change.)

4. [If an adult eligible unit member responsible for an
overpayment is no longer eligible or becomes a member of
another assistance unit, recovery shall be sought from that
individual. When two adults are responsible for an overpay-
ment and one or both are no longer eligible, a proportionate
share of the overpayment shall be assigned to each individual
and recovery sought. In the event that a dependent child is
responsible for the overpayment, recovery shall be sought
from all members of the eligible unit.]

In the circumstance of an overpayment to an eligible unit of
which the individual responsible for the overpayment is no
longer an eligible member, the CWA shall recover the over-
payment from:

i. The eligible unit which was overpaid; or

ii. Any eligible unit of which a member of the overpaid
eligible unit subsequently becomes a member; or

iii. Any individual members of the overpaid eligible unit
whether or not currently a recipient.

5. [For cases of overpayment caused by administrative er-
ror, recovery shall be sought from all members of the eligible
unit.]
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For cases which have both an underpayment and an over-
payment, the CWA may offset one against the other in cor-
recting the payment.

6. Overpayments to an eligible unit which is no longer.
receiving AFDC, shall be recovered by the CWA through a
court of appropriate jurisdiction if the family refuses to vol-
untarily repay the overpayment.

7.-9. (No change.)

(b)-(d) (No change.)

(a)

DIVISION OF PUBLIC WELFARE

General Assistance Manual
Unearned Income

Proposed Amendment: N.J.A.C. 10:85-3.3

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.
Authority: N.J.S.A. 44:8-111(d).

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Audrey Harris, Director

Division of Public Welfare

CN 716

Trenton, New Jersey 08625
At the close of the period for comments, the Department of
Human Services may adopt this proposal, with any minor
changes not in violation of the rulemaking procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
the adoption shall be published in the Register. The adopted
rules shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-427.

The agency proposal follows:

Summary

General Assistance recipients are always expected to maxi-
mize current income. In a study of a sample of cases with
unearned income, it was noted that recipients and staff alike
tend to view unearned income, especially pensions, as fixed
except perhaps for blanket changes such as cost-of-living in-
creases. Some pensions, however, do have elements which are
variable at the option of the recipients. Certain private pen-
sion plans, for example, contain provisions for the recipient’s
option as to whether income taxes are to be withheld. This
proposal will not, if adopted, represent any change in policy.
It will, however, serve to remind field staff and to explain to
recipients that the maximization policy is fully applicable.

Social Impact
This change could serve to increase the current buying
power of some people, in a way that had been unknown to
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them, thereby allowing them to cope better with the demands
upon them.

Economic Impact

The income to which this provision applies is largely that
from pension plans which contain revocable deduction op-
tions for savings or the withholding of taxes. A discontinu-
ance of savings is a change in the time of expenditure of funds
but not of amount. Except for small amounts of interest, the
economic impacts offset each other. A discontinuance of
withholding taxes for a person with income low enough to be
eligible for public assistance means only a change in the
amount of a later refund. Again, the impacts are offsetting.
There will be a small immediate benefit to the public treasury
by a reduction in public assistance payments. A part of this
benefit will be retained when the recipient dies or when the
case is closed for some other reason. As long as the case
remains open, the offsetting elements will apply periodically
to the public treasury as well as to the recipients.

Full text of the proposal follows (additions indicated in
boldface thus).

10:85-3.3 Financial eligibility

(a)-(d) (No change.)

(e) Rules concerning unearned income are:

1. Definition: Unearned income includes net income from
roomers, roomer-boarders (except as in (¢)2ii above), table-
boarders, rental of apartments or housekeeping units, returns
from capital investments such as dividends and interest, bene-
fits and pensions, annuities, contributions from relatives or
others, compensation payment and so forth.

i. All unearned income which is actually being received
during the period for which assistance is being provided shall
be counted in determining eligibility and in computing the
grant. When available unearned income can be increased by
action of an applicant/recipient, e.g., terminate a voluntary
tax deduction, the applicant/recipient must, as a condition of
eligibility, take such action.

ii. (No change.)

2.-5. {(No change.)

(f) (No change.) (See current proposal at 16 N.J.R. 683(a)
April 2, 1984.)

(g) (No change.)

LABOR
(a)

DIVISION OF WORKPLACE
STANDARDS

Safety and Health Standards for Public
Employees

Providing Safe and Healthful Workplaces
for Public Employees

Proposed New Rules: N.J.A.C. 12:100
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Authorized By: Roger A. Bodman, Commissioner, De-

partment of Labor. »
Authority: N.J.S.A. 34:6A-25 et seq., specifically
34:6A-30.

Interested persons may submit in writing, data, views, or
arguments relevant to the proposal on or before September 5,
1984. These submissions and any inquiries about submissions
and responses, should be addressed to:

William J. Clark, Director

Division of Workplace Standards

New Jersey Department of Labor

CN 054

Trenton, New Jersey 08625-0054
The Department of Labor thereafter may adopt this proposal
without further notice (see N.J.A.C. 1:30-3.5). The adoption
becomes effective upon publication in the Register of a notice
of adoption.

This proposal is known as PRN 1984-420.

The agency proposal follows:

Summary

The proposed new rules provide safety and health standards
which will be applied at all workplaces where public employ-
ees are employed. The rules represent compliance with
N.J.S.A. 34:6A-30 of the New Jersey Public Employees Oc-
cupational Safety and Health Act, N.J.S.A. 34:6A-25 et seq.,
which requires adoption of the applicable Federal standards
adopted by the Secretary of Labor under the Federal Occupa-
tional Safety and Health Act of 1970. These rules encompass
only technical standards relating to employee safety and
health.

The chapter consists of seven subchapters. Subchapter 1 is
rules relating to purpose, scope, and general provisions. Sub-
chapter 2 covers definitions. Subchapter 3 addresses adminis-
tration of the safety and health standards. Subchapter 4 con-
tains the standards for general operations. Subchapter 5
contains the standards for construction operations. Subchap-
ter 6 contains the standards for agricultural operations. Sub-
chapter 7 addresses the availability of standards and publi-
cations referred to in this chapter.

Social Impact

Implementation of the rules will reduce personal injuries
and illnesses occurring among public workers. The rules will
satisfy a primary public concern for the safety and health of
public employees by providing safety and health standards
which are at least as effective as those enforced in the private
sector. The application of the rules will improve working
conditions and enhance the welfare and morale of the public
employee.

Economic Impact

The application of the rules will result in less lost time,
better maintenance of work schedules because of fewer inter-
ruptions, increased productivity, decreased medical expenses
and decreased worker compensation expenses. Though com-
pliance with the rules does impose some expense (not now
quantifiable) on governmental agencies, it is anticipated that
the positive results will far outweigh the costs.

Full text of the proposed new rules follows.
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CHAPTER 100
SAFETY AND HEALTH STANDARDS
FOR PUBLIC EMPLOYEES

SUBCHAPTER 1. GENERAL PROVISIONS

12:100-1.1 Title and citation
This chapter shall be known and may be cited as N.J.A.C.
12:100, Safety and Health Standards for Public Employees.

12:100-1.2  Authority

These rules are promulgated pursuant to the authority of
the New Jersey Public Employees Occupational Safety and
Health Act, N.J.S.A. 34:6A-25 et seq.

12:100-1.3 Purpose

The purpose of this chapter is to protect employees in the
public sector by providing standards, which are at least as
effective as the standards promulgated under Section 6 of the
Federal Occupational Safety and Health Act of 1970, 29 USC
651 et seq.

12:100-1.4 Scope

This chapter shall apply to all employers, employees, and
agencies subject to N.J.S.A. 34:6A-25 et seq., New Jersey
Public Employees Occupational Safety and Health Act.

12:100-1.5 Documents referred to by reference
The availability of standards and publications referred to in
this chapter is explained in N.J.A.C. 12:100-7.

12:100-1.6 Validity

Should any section, paragraph, sentence or word of this
chapter be declared for any reason to be invalid, such decision
shall not affect the remaining portions of this chapter.

SUBCHAPTER 2. DEFINITIONS

12:100-2.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

““Act’’ means the New Jersey Public Employees Occupa-
tional Safety and Health Act, N.J.S.A. 34:6A-25 et seq.

‘““‘Approved’’ means acceptable to the Commissioner of La-
bor.

“CFR’’ means Code of Federal Regulations in effect on the
effective date of this chapter.

“Commissioner’’ means the Commissioner of Labor or his
designee.

“‘Division of Workplace Standards’ means the Division of
Workplace Standards of the New Jersey Department of La-
bor, CN 054, Trenton, New Jersey 08625-0054.

“Employee’’ means any public employee, any person hold-
ing a position by appointment or employment in the service of
an ‘“‘employer’ as that term is used in the Act and shall
include any individual whose work has ceased as a conse-
quence of, or in connection with, any administrative or judi-
cial action instituted under the Act; provided, however, that
elected officials, members of boards and commissions and
managerial executives as defined in the New Jersey Employer-
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Employee Relations Act, N.J.S.A. 34:13A-1 et seq. shall be
excluded from the coverage of the Act.

“Employer’> means public employer and shall include any
person acting directly on behalf of, or with the knowledge and
ratification of:

1. The State, or any department, division, bureau, board,
council, agency or authority of the State, except any bi-state
agency; or

2. Any county, municipality, or any department, division,
bureau, board, council, agency or authority of any county or
municipality, or of any school district or special purposes
district created pursuant to law.

“N.J.A.C.” means New Jersey Administrative Code.

““N.J.S.A.”” means New Jersey Statutes Annotated.

““Shall”’ means a mandatory requirement.

“Serious injury’’ means any injury which requires treat-
ment beyond first aid.

SUBCHAPTER 3. ADMINISTRATION

12:100-3.1 Scope of subchapter
This subchapter shall apply to the administration of the
safety and health standards mandated by this chapter.

12:100-3.2 Compliance

(a) Every employer shall comply with the provisions of this
chapter.

(b) Every employee shall comply with the provisions of this
chapter as they pertain to him or her.

(c) When an employer has provided personal protection
equipment in accordance with this chapter, the employee shall
utilize such equipment when the hazard for which the equip-
ment was provided exists.

(d) Every employer shall provide a reasonable safeguard
against any recognized hazard which could cause serious in-
jury to the employees.

(e) Every employer shall take all prudent measures to com-
ply with written recommendations made by the commissioner,
the Commissioner of Community Affairs or the Commis-
sioner of Health to reduce the risk of exposure to unsafe or
unhealthy conditions which have been shown to be detrimen-
tal to employee health or safety. This provision shall apply for
hazards not specifically covered by a standard in this chapter
or a standard referenced in this chapter.

12:100-3.3 Interface of state agencies

(a) The New Jersey Department of Labor shall inspect un-
der the provisions of this chapter where the provisions relate
to safety issues in accordance with N.J.S.A. 34:6A-35.

(b) The New Jersey Department of Health shall inspect
under the provisions of this chapter where the provisions
relate to health issues in accordance with N.J.S.A. 34:6A-37
and 34:6A-38.

(c) The New Jersey Department of Community Affairs
shall inspect under the provisions of this chapter where the
provisions relate to building safety, structural safety, and fire
safety in accordance with N.J.S.A. 34:6A-38.

(d) The provisions of (a) through (c¢) above shall not be
construed to diminish the primary responsibility of the Com-
missioner of Labor for administering and enforcing the State
plan in accordance with N.J.S.A. 34:6A-29.
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SUBCHAPTER 4. GENERAL STANDARDS

12:100-4.1 Scope of subchapter
This subchapter shall apply to general industry safety and
health standards adopted by reference.

12:100-4.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1910, General
Industry Standards, are adopted as occupational safety and
health standards for the protection of public employees en-
gaged in general operations and shall include:

1. Subpart C—General Safety and Health Provisions;

2. Subpart D—Walking-Working Surfaces;

3. Subpart E—Means of Egress;

4. Subpart F—Powered Platforms, Man Lifts, and Vehi-
cle-Mounted Work Platforms;

S. Subpart G—Occupational Health and Environmental
Control;

6. Subpart H—Hazardous Materials;

7. Subpart [—Personal Protective Equipment;

8. Subpart J—General Environmental Controls;

9. Subpart L—Fire Protection;

10. Subpart M—Compressed Gas and Compressed Air
Equipment;

11. Subpart N—Materials Handling and Storage;

12. Subpart O—Machinery and Machine Guarding;

13. Subpart P—Hand and Portable Powered Tools and
Other Hand-Held Equipment;

14. Subpart Q—Welding, Cutting, and Brazing;

15. Subpart R—Special Industries;

16. Subpart S—Electrical;

17. Subpart T—Commercial Diving Operations; and

18. Subpart Z—Toxic and Hazardous Substances.

(b) Only standards relating to employee safety and health
(that is, substantive rules) are adopted by any incorporation
by reference as prescribed in (a) above,

12:100-4.3 Compliance with referenced standards

(a) The standards contained in N.J.A.C. 12:100-4.2 shall
apply according to the provisions thereof.

(b) Each employer shall protect his employees by comply-
ing with the standards prescribed in N.J.A.C. 12:100-4.2.

SUBCHAPTER 5. CONSTRUCTION STANDARDS
12:100-5.1 Scope of subchapter

This subchapter shall apply to construction safety and
health standards adopted by reference.

12:100-5.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1926, Con-
struction Industry Standards, are adopted as occupational
safety and health standards for the protection of public em-
ployees engaged in construction operations and shall include:

1. Subpart C—General Safety and Health Provisions;

2. Subpart D—Occupational Health and Environmental
Controls;

3. Subpart E—Personal Protective and Life Saving Equip-
ment;

4. Subpart F—Fire Protection and Prevention;

5. Subpart G—Signs, Signals, and Barricades;

6. Subpart H—Materials Handling, Storage, Use, and Dis-
posal;

7. Subpart I—Tools—Hand and Power;
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8. Subpart J—Welding and Cutting;

9. Subpart K—Electrical;

10. Subpart L—Ladders and Scaffolding;

11. Subpart M—Floors and Wall Openings, and Stairways;

12. Subpart N—Cranes, Derricks, Hoists, Elevators, and
Conveyors;

13. Subpart O—Motor Vehicles, Mechanized Equipment,
and Marine Operations;

14. Subpart P—Excavations, Trenching, and Shoring;

15. Subpart Q—Concrete, Concrete Forms, and Shoring;

16. Subpart R—Stee] Erection;

17. Subpart S—Tunnels and Shafts, Caissons, Coffer-
dams, and Compressed Air;

18. Subpart T—Demolition;

19. Subpart U—Blasting and Use of Explosives;

20. Subpart V—Power and Transmission and Distribution;

21. Subpart W—Rollover Protective Structures; Overhead
Protection; and

22. Appendix—General Industry Standards Identified as
Applicable to Construction.

(b) Only standards relating to employee safety and health
(that is, substantive rules) are adopted by any incorporation
by reference as prescribed in (a) above.

12:100-5.3 Compliance with referenced standards

(a) The standards contained in N.J.A.C. 12:100-5.2 shall
apply according to the provisions thereof.

(b) Each employer shall protect his employees by comply-
ing with the standards prescribed in N.J.A.C. 12:100-5.2.

SUBCHAPTER 6. AGRICULTURAL STANDARDS
12:100-6.1 Scope of subchapter

This subchapter will apply to agricultural safety and health
standards adopted by reference.

12:100-6.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1928, Agricul-
ture are adopted as occupational safety and health standards
for the protection of public employees engaged in agricultural.
operations and shall include:

1. Subpart B—Applicability of Standards;

2. Subpart C—Roll-Over Protective Structures;

3. Subpart D—Safety for Agricultural Equipment; and

4. Subpart ]—Toxic and Hazardous Substances.

(b) Only standards relating to employee safety and health
(that is, substantive rules) are adopted by any incorporation
by reference as prescribed in (a) above.

12:100-6.3 Compliance with referenced standards

(a) The standards contained in N.J.A.C. 12:100-6.2 shall
apply according to the provisions thereof.

(b) Each employer shall protect his employees by comply-
ing with the standards prescribed in N.J.A.C. 12:100-6.2.

STANDARDS AND PUBLICATIONS
REFERRED TO IN THIS CHAPTER

SUBCHAPTER 7.

12:100-7.1 Documents referred to by reference

(a) The full title and edition of each of the standards or
publications referred to in this chapter are as follows:

1. 29 CFR Part 1910, General Industry Standards,

2. 29 CFR Part 1926, Construction Industry Standards,
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3. 29 CFR Part 1928, Agriculture, and
4. N.J.S.A. 34:6A-25 et seq., New Jersey Public Employ-
ees Occupational Safety and Health Act.

12:100-7.2  Availability of documents for inspection
A copy of each of the standards and publications referred

to in this chapter is on file and may be inspected at the
following Office of the Division of Workplace Standards be-
tween the hours of 9:00 A.M. and 4:00 P.M. on normal
working days:

New Jersey Department of Labor

Division of Workplace Standards

36 West State Street, Room 313

Trenton, New Jersey

12:100-7.3  Availability of documents from issuing organiza-
tion
Copies of the standards and publications referred to in this

chapter may be obtained from the organizations listed below.
The abbreviations preceding these standards and publications
have the following meaning, and are the organizations issuing
the standards and publications listed in N.J.A.C. 12:100-7.1.
CFR Code of Federal Regulations

Copies available from:

Superintendent of Documents

Government Printing Office

Washington, D.C. 20402
NJISA New Jersey Statutes Annotated

Copies available from:

Division of Workplace Standards

New Jersey Department of Labor

CN 054

Trenton, New Jersey 08625-0054

OFFICE OF ADMINISTRATIVE LAW NOTE: The Depart-
ment of Labor submitted as part of this proposal copies of 29
CFR Part 1910, 29 CFR Part 1926 and 29 CFR Part 1928
which are incorporated into the rule by reference. These docu-
ments may be inspected at the Office of Administrative Law,
88 East State Street, Trenton, New Jersey.

LAW AND PUBLIC SAFETY
(a)

DIVISION OF MOTOR VEHICLES

Licensing Service
Licensed Motor Vehicle Dealers

Proposed Readoption: N.J.A.C. 13:21-15

Authorized By: Clifford W. Snedeker, Director, Divi-
sion of Motor Vehicles.
Authority: N.J.S.A. 39:10-4, 39:10-19 and 39:10-20.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
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1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Clifford W. Snedeker, Director

Division of Motor Vehicles

25 So. Montgomery Street

Trenton, New Jersey 08666
The Division of Motor Vehicles thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5). The
readoption becomes effective upon acceptance for filing by
the Office of Administrative Law of the notice of readoption.

This proposal is known as PRN 1984-431.

The agency proposal follows:

Summary

The Division of Motor Vehicles proposes to readopt the
provisions of N.J.A.C. 13:21-15.1 through 13:21-15.5 con-
cerning licensed motor vehicle dealers. These rules were ini-
tially filed and became effective January 1, 1973. These rules
were subsequently amended on January 8, 1976 and Septem-
ber 20, 1979. The rules, which would otherwise expire on
September 18, 1984, are proposed for readoption in accord-
ance with Executive Order 66(1978).

The rules proposed for readoption implement those provi-
sions of the Motor Vehicle and Traffic Law (N.J.S.A. 39:10-
19 and 39:10-20) pertaining to the licensing of motor vehicle
dealers.

N.J.A.C. 13:21-15.1 (General provisions) provides that (1)
the application for a dealer license be verified by oath or
affirmation, (2) an initial applicant submit two fingerprint
cards with the initial application, (3) an applicant may be
examined to determine his knowledge of pertinent motor vehi-
cle laws prior to the issuance of the dealer license, (4) all title
papers of a dealer be executed in the name of the dealer, (5)
an applicant disclose trade or business names intended to be
used by the applicant other than the name in which the appli-
cation is made and (6) an applicant submit photographs and/
or plans of the proposed business location with the initial
application.

N.J.A.C. 13:21-15.2 (Proper person) provides that an ap-
plicant for a motor vehicle dealer license is a proper person if
he (1) is at least 18 years of age and has legal capacity to
contract, to be sued and to be liable for debts, (2) is of
sufficient good character, (3) has not been convicted of a
crime arising out of fraud or misrepresentation in the sale or
financing of a motor vehicle and (4) submits, within ten days
after the preliminary approval of his application, proof of
liability insurance coverage for all motor vehicles owned or
operated by the dealer.

N.J.A.C. 13:21-15.3 (Established place of business) pro-
vides that (1) an applicant for a dealer license shall submit
satisfactory evidence that he has a business location where
motor vehicles can be displayed and books, records, files and
titles can be maintained, (2) the place of business shall display
an exterior sign complying with local ordinance and perma-
nently affixed to the land or building; said sign shall reflect
the dealer name or trade name disclosed on the application
form, (3) a business location shall not be approved if there are
two or more dealer licenses issued for the same location,
except where there is common identity of ownership or where
an affiliated motor vehicle leasing company is also licensed as
a motor vehicle dealer, and (4) a motor vehicle dealer must
notify the Dealer License Section prior to changing his busi-
ness location or opening a branch location.
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N.J.A.C. 13:21-15.4 (Grounds for rejection or suspension
or revocation of a dealer license) provides for the denial of an
application and the suspension or revocation of a motor vehi-
cle dealer license if (1) an applicant or licensee is not a proper
person, (2) an applicant or licensee makes willful misrepresen-
tations or omissions in an application for a dealer license, (3)
an applicant’s prior motor vehicle dealer license has been
revoked or suspended and has not been reinstated, (4) an
applicant or licensee willfully fails to comply with the provi-
sions of the motor vehicle dealer regulations, (5) an applicant
or licensee attempts to obtain or obtains a motor vehicle
dealer license for one who is not a proper person, (6) a
licensee fails to comply with statutory provisions pertaining to
used motor vehicles meeting State inspection standards, (7) a
licensee has engaged in the act of altering the true reading of
an odometer and (8) a licensee fails to maintain the statutory
and regulatory requirements set forth for licensure.

N.J.A.C. 13:21-15.5 (Hearing) provides that an opportu-
nity for an administrative hearing must be granted prior to the
denial of an application for a dealer license or the revocation
or suspension of a dealer license.

The Division of Motor Vehicles has reviewed the rules in
accordance with Executive Order 66 and has determined that
they are ‘‘necessary, adequate, reasonable, efficient, under-
standable and responsive to the purposes for which they were
promulgated.”” The rules provide explicit standards which are
imposed on motor vehicle dealers for the administration of
the motor vehicle dealer licensing law. The rules protect the
public interest in that only properly qualified persons are
licensed as motor vehicle dealers. The rules proposed for
readoption will continue to serve the public interest by main-
taining strict licensing standards.

Social Impact

The Division of Motor Vehicles, pursuant to N.J.S.A.
39:10-19, is responsible for the licensing of 4,166 motor vehi-
cle dealers as of May 1, 1984. The rules proposed for readop-
tion have a beneficial social impact in that explicit standards
are provided for the qualifications of these dealers. Continued
effectiveness of the rules is necessary in order to assure that
only those persons who meet the requirements of the rules and
the law are qualified as proper persons under the law to be
licensed and act as motor vehicle dealers.

Economic Impact

There is an economic impact on the State in that the Divi-
sion of Motor Vehicles is responsible for the administration
and enforcement of the statutes relating to dealer licensing
and thereby incurs administrative expenses in administering
the licensing law. However, these administrative expenses are
offset by statutory licensing fees imposed on the motor vehicle
dealers. From January 1, 1979 to May 1, 1984, the Division of
Motor Vehicles has collected $7,917,940 in licensing revenues.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 13:21-15.
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(a)

DIVISION OF MOTOR VEHICLES

Emergency Vehicle Equipment
Flashing Amber Light Permit

Proposed Readoption with Amendment:
N.J.A.C. 13:24-4

Authorized By: Clifford W. Snedeker, Director, Divi-
sion of Motor Vehicles.
Authority: N.J.S.A. 39:3-43 and 39:3-50.

Interested persons may submit in writing, data, views, or
arguments relevant to the proposed rule on or before Septem-
ber 5, 1984. These submissions, and any inquiries about sub-
missions and responses, should be addressed to:

Clifford W. Snedeker, Director

Division of Motor Vehicles

25 So. Montgomery Street

Trenton, New Jersey 08666
The Division of Motor Vehicles thereafter may adopt this
proposal without further notice (see: N.J.A.C. 1:30-3.5). The
readoption becomes effective upon acceptance for filing by
the Office of Administrative Law of the notice of readoption.
The amendment to the readoption becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1984-426.

The agency proposal follows:

Summary

The Division of Motor Vehicles proposes to readopt the
provisions of N.J.A.C, 13;24-4,1 through 13:24-4.5 concern-
ing flashing amber light permits. These rules were initially
filed and became effective prior to September 1, 1969. The
rules were subsequently amended on September 20, 1979 and
November 5, 1980. The rule, which would otherwise expire on
September 18, 1984, are proposed for readoption in accord-
ance with Executive Order 66(1978).

The rules implement those provisions of the Motor Vehicle
and Traffic Law (N.J.S.A. 39:3-43 and 39:3-50) pertaining to
the approval of motor vehicle equipment and the issuance of
emergency vehicle equipment permits. N.J.A.C. 13:24-4.1
(Vehicles eligible) specifies the types of vehicles for which
flashing amber light permits may be issued. These vehicles
include wreckers, service vehicles and vehicles used for snow
removal. This section also specifies when flashing amber
lights may be exhibited by these vehicles. Wreckers may ex-
hibit flashing amber lights at the scene of an accident or
breakdown and while towing the disabled vehicle to a place of
storagc or repair. Service vehicles may exhibit emergency
lights when stopped on a service call in a location where such
lights are necessary for the protection of the public or service
personnel. Snow removal vehicles may exhibit emergency
lights when engaged in plowing and sanding operations.
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N.J.A.C. 13:24-4.2 (Application procedure) provides that ap-
plication for a flashing amber light permit shall be made in
writing to the Emergency Light Unit of the Division of Motor
Vehicles. The application must be signed by the chief of police
of the municipality in which the motor vehicle is registered.
N.J.A.C. 13:24-4.3 (Exhibition) provides that a permit shall
be exhibited by the operator of the vehicle upon the request of
any proper authority. N.J.A.C. 13:24-4.4 (Revocation) pro-
vides that misuse of the permit shall be considered grounds
for revocation. N.J.A.C. 13:24-4.5 (Termination of employ-
ment) provides the flashing amber light permit is invalidated
upon the termination of the employment or service for which
the permit was issued. This section also requires that the
permit be returned to the Division of Motor Vehicles upon the
termination of the employment or service.

The Division of Motor Vehicles has reviewed the rules in
accordance with Executive Order 66 and has determined that
they are ‘‘necessary, adequate, reasonable, efficient, under-
standable and responsive for the purposes for which [it was]
promulgated’’. The rules promote highway safety by assuring
that specified vehicles maintain flashing amber light equip-
ment. The rules provide an efficient procedure for the admin-
istration and enforcement of those provisions of the Motor
Vehicle and Traffic Law relating to the issuance of emergency
vehicle equipment permits.

Seocial Impact

The rules proposed for readoption promote the public in-
terest in matters relating to highway safety by providing for
the use of flashing amber lights on wreckers, service vehicles
and vehicles engaged in snow plowing and sanding opera-
tions. The use of the flashing amber lights on said vehicles
alerts other motorists of the location of these vehicles on the
highway and reduces the possibility for accidents, crashes and
resulting injuries and property damage.

Economic Impact
The readoption has no econemic impact on the general
public. There is an economic impact on the State in adminis-
trative expenses in funding the operation of the Division of
Motor Vehicles’ Emergency Light Unit but the cost is not
readily quantifiable.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 13:24-4.

Full text of the proposed amendment to the readoption
follows (additions indicated in boldface thus; deletions indi-
cated in brackets [thus]).

13:24-4.5 Termination of employment

Termination of the type employment or service for which
the permit was issued automatically and immediately invali-
dates the authority for such a light, and the permit is to be
returned to the [Office of the Chief Inspector] Emergency
Light Unit.
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(a)
DIVISION OF CONSUMER AFFAIRS
BOARD OF EXAMINERS OF
OPHTHALMIC DISPENSERS AND
OPHTHALMIC TECHNICIANS

Use of Trade or Corporate Names; Fee
Schedule Equipment; Minimum Optical
Equipment

Proposed Repeal: N.J.A.C. 13:33-1.28
Proposed Amendments: N.J.A.C 13:33-1.41,
2.1 and 2.2

Authorized By: State Board of Examiners of Ophthal-
mic Dispensers and Ophthalmic Technicians, J. Leo
Kymer, President.

Authority: N.J.S.A. 52:17B-41.9, 41.9a, 41.9b and
41.13.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

J. Leo Kymer, President

Board of Examiners of Ophthalmic Dispensers

and Ophthalmic Technicians

1100 Raymond Boulevard, Room 503

Newark, New Jersey 07102
The Board of Ophthalmic Dispensers and Ophthalmic Tech-
nicians thereafter may adopt this proposal without further
notice (see: N.J.A.C. 1:30-3.5). The adoption becomes effec-
tive upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1984-434.

The agency proposal follows:

Summary

The repeal of N.J.A.C. 13:33-1.28 will remove a rule which
prevented dispensers from practicing in other than their own
names. The rule has previously been invalidated by a holding
of the Supreme Court of New Jersey and accordingly the
repeal merely conforms the regulation to existing law.

The amendment of N.J.A.C. 13:33-1.41 is proposed to
remove the word ““Biennial’’ which currently describes permit
renewals under (a)6. The effect of this deletion will be the
correction of the current misnomer and a more accurate de-
scription of the permit. Pursuant to N.J.S.A. 52:17B-41.9a
and N.J.A.C. 13:33-1.15 the permit, practically, must have a
three year duration. The word ‘‘Biennial’’ was inadvertently
inserted in the initial proposal and was not noticed for correc-
tion when the rule was adopted a few months ago (see 16
N.J.R. 215(a), 16 N.J.R. 738(b)). The deletion is proposed in
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order to avoid the possibility of any confusion resulting from
the inaccurate title.

The proposed amendments to N.J.A.C. 13:33-2.1 and 2.2
represent an updating of the current rules on minimum equip-
ment, The Board has arrived at what it feels are more realistic
equipment requirements based upon a careful re-evaluation of
the nature of the services rendered at an ophthalmic establish-
ment. The proposed amendments distinguish between those
locations where apprentices are registered and/or where fabri-
cating is done on the premises and those locations in which
neither of these conditions is present. The amendments would
likewise establish the minimum equipment to reflect that
which is necessary to perform the functions inherent in each
type of establishment. In doing this, the Board has omitted
some equipment currently required for every optical establish-
ment, specifically a lens measure and edging equipment which
are unnecessary if there is no apprentice training or fabricat-
ing done on the premises. These two pieces of equipment will
still be required where fabricating or training occurs.

The one aspect of the proposed amendment which differs in
its nature from the current version is contained in N.J.A.C.
13:33-2.2(a)6. This provision will create an additional require-
ment for those optical establishments where apprentices are
not registered and fabricating is not done on premises. In such
location a sign must be maintained in a conspicuous location
stating that fabricating is not part of the services offered at
that establishment.

Social Impact

The social impact of the major amendments proposed for
N.J.A.C. 13:33-2.1 and 2.2, (although minimal if felt at all)
could only be positive in that licensees will be recognized as
operating out of a clearly defined type of establishment. The
public will be more informed as to what services they may
expect at a particular establishment. Consumers will have the
opportunity to make an easier choice of the type of optical
service they require. In addition, the purging of irrelevant or
obsolete requirements from a regulated field such as this
where enforcement and sanctions may result, is seen by the
Board as leading to a positive effect upon the attitude of
licensees. They may be inclined to view with more credibility
the rules and regulations guiding their field.

Economic Impact

For the reasons already set forth in the summary and social
impact statements, there will be no economic impact associ-
ated with the repeal of N.J.A.C. 13:33-1.28 or the amend-
ment of N.J.A.C. 13:33-1.41.

The Board anticipates only positive economic ramifications
resulting from the amendments to N.J.A.C. 13:33-2.1 and
2.2. Licensees will not be forced to bear the expense of the
purchase and upkeep of equipment which bears no functional
relationship to their optical operation. Moreover, the public
will not be placed in the position of possibly having to bear
overhead costs associated with the purchase of special equip-
ment when their needs in going to a specific establishment are
met without such equipment’s use.

The items added by these regulations, that is, drop ball
tester and lens hardening equipment, will not have economic
impact in that they are only required in those establishments
where fabricating or training is done. In order to conform to
F.D.A. requirements, such establishments already possess
these items.

There will be minimal economic impact associated with the
requirement of the origin in those applicable cases.
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Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

13:33-1.28 [Use of trade or corporate names] (Reserved)

[(a) On and after February 16, 1955, no persons licensed to
practice as an ophthalmic dispenser may practice as such
other than under their own name.

(b) The use of trade names or corporate names by an oph-
thalmic dispenser is specifically prohibited.

(c) This regulation will have no effect on those ophthalmic
dispensers using a trade name or a corporate name prior to
February 16, 1955.]

13:33-1.41 Fee schedule
(a) (No change.)
1.-5. (No change.)
6. [Biennial] Permit renewal:
i.-ii, (No change.)
7.-9. (No change.)

SUBCHAPTER 2. EQUIPMENT

13:33-2.1 Minimum optical equipment in establishments
where apprentices are registered and/or where
fabricating is done on the premises

[(@) In order that ophthalmic dispenser and ophthalmic
technician apprentices shall be enabled to acquire experience
in the producing and reproducing of ophthalmic lenses, and
mounting the same to supporting materials, and in establish-
ments wherein fabricating is done on the premises, in accord-
ance with the provisions of N.J.S.A. 52:17B-41.9,] [a]All
optical establishments where apprentices are registered or
where fabricating is done on the premises, shall be equipped
with a minimum of optical equipment as follows: (NOTE: For
the purpose of this rule, fabricating shall be construed to
mean the producing and reproducing of lenses and mounting
the same to supporting materials.)

1. [Fitting table with two chairs or stools;] One set of hand
tools consisting of files, screwdrivers, pliers, hammers/anvils
or hand press, reamers, taps, calipers and millimeter ruler;

2. [One mirror;] One automatic lens analyzer (lensometer,
vertometer, or any other automatic electronic equipment to
measure the power of a lens and lens clock.

3. [One set of hand tools consisting of files, screwdrivers,
pliers, hammers, anvils, reamers, tapes, and other small
tools;] Hand or automatic protractor for marking up lenses;

4. [One lensometer or vertometer or similar instrument;]
One colmascope or similar instrument, lens hardening equip-
ment, drop ball tester;

5. [One colmascope or similar instrument:] One frame
heater;

6. [One frame heater;] One antomatic edger and hand fin-
ishing stone; and

7. [One lens meaure;] One set of samples of frames and
mountings, minimum 28, including zyl, rimless and metal
rims.

[8. Edging equipment; and

9. One set of samples of frames and mounting, minimum
25.)]

13:33-2.2  Optical equipment required for practice of oph-
thalmic dispensing in establishments where no
fabricating is done on premises and where no ap-
prentices are registered
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[(@) In order that a licensed ophthalmic dispenser shall
practice ophthalmic dispensing within the meaning of the
provisions of N.J.S.A. 52:17B-41.5,] [a]All optical establish-
ments where ophthalmic dispensers practice and where no
fabricating is done on the premises and no apprentices are
registered, shall be equipped with a minimum of optical
equipment as follows:

1. [One fitting table with two chairs or stools;] One set of
hand tools consisting of files, screwdrivers, pliers, hammers/
anvils or hand press, reamers, taps, calipers and a millimeter
ruler;

2. [One mirror;) One automatic lens analyzer (lensometer,
vertometer, or any other automatic electronic equipment to
measure the power of a lens) and lens clock;

3. [One set of hand tools consisting of files, screwdrivers,
pliers, hammers, anvils, reamers, taps and other such small
tools;] One colmascope or similar instrument;

4. [One lensometer or vertometer or similar instrument;]
One frame heater;

5. [One colmascope or similar instrument;] One set of sam-
ples of frames and mountings, minimum 25, including zyl,
rimless and metal rims.

6. [One frame heater;] A sign in a conspicuous location
stating ‘‘No laboratory on the premises’’,

[7. One lens measure;

8. Edging equipment;

9. One set of samples of frames and mountings, minimum
25.]

(a)
LAW AND PUBLIC SAFETY
BOARD OF MEDICAL EXAMINERS

Termination of Pregnancy

Proposed Amendment: N.J.A.C. 13:35-4.2

Authorized By: Board of Medical Examiners, Edwin H.
Albano, M.D., President.
Authority: N.J.S.A. 45:9-2.

Interested persons may submit in writing data, views or
arguments relevant to the proposals on or before September
S, 1984, These submissions, and any inquiries about submis-
sions and responses, should be addressed to:

Charles A. Janousek

Executive Secretary

Board of Medical Examiners

28 West State Street

Trenton, New Jersey 08608
The Board of Medical Examiners thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5). The
adoption becomes effective upon publication in the Register
of a notice of adoption.

This proposal is known as PRN 1984-430.

The agency proposal follows:

(CITE 16 N.J.R. 2064)
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Summary

A petition was submitted by medical practitioners request-
ing modification of the Board’s rule specifying the circum-
stances under which a medical practitioner could perform
certain types of termination of pregnancy. Notice of the peti-
tion was published at 16 N.J.R. 262. A Medical Board Com-
mittee was appointed to study the matter and to review sup-
porting documentation submitted by the petitioner.
Additional independent research done by the Committee has
satisfied the Medical Board that the present rule should be
modified to permit specific types of termination of pregnancy
at more advanced stages, as long as the procedures are done in
licensed health care facilities. Further, the proposed amend-
ment would require that facilities performing terminations of
pregnancy during the second trimester must have a medical
director and a credentials committee which evaluates and de-
termines the ability of the operating physician to conduct the
various types of termination procedures, to be consistent with
the health, safety and welfare of the public.

Social Impact

The proposed amendment would make the dilatation and
evacuation procedure available to women through the 18th
week of pregnancy (as commonly computed) rather than 16
weeks as under the present rule. The procedure could be done
at this stage in a licensed health care facility, rather than only
in a licensed hospital. However, since risk to the patient rises
with each advancing week of pregnancy during the second
trimester, the rule would require that physicians performing
the various procedures available for terminations of preg-
nancy be reviewed by a medical director and credentials com-
mittee within the licensed health care facility itself, to assure
that operating physicians have practice privileges relating to
the complexity of the procedure and commensurate with an
assessment of the training, experience and skills of each physi-
cian. That list of privileges would have to be preserved in the
files of the facility and would have to be reviewed at least
biennially, to assure the safety of the public. The proposed
amendment appears consistent with accepted standards of
practice in the specialty of obstetrics and gynecology.

Economic Impact

No economic impact is expected for the management of the
licensed health care facility, as all decisions will continue to be
made within the facility itself and no additional personnel
need be hired other than to provide for such additional re-
sponsibilities as the facility elects to assume. Substantial eco-
nomic benefits may be anticipated for the patient, as fees for
these services are generally lower in a non-hospital facility.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

13:35-4.2 Termination of Pregnancy

(a) The termination of pregnancy is a procedure which may
be performed only by a physician licensed to practice medi-
cine and surgery in the State of New Jersey.

(b) Beyond the first trimester and within a period of gesta-
tion not exceeding [16 menstrual weeks and/or 14 gestational
weeks’ size] 18 weeks from the first day of the last menstrual
period or 16 weeks’ gestational size as determined by a physi-
cian, termination of pregnancy using the dilatation and evacu-
ation procedure shall be performed either in a licensed hospi-
tal or a licensed health-care facility, and if any other
procedure is used the termination of pregnancy shall be per-
formed in a licensed hospital.
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(¢) Any licensed health care facility performing procedures
for termination of pregnancy after the 14th week from the
first day of the last menstrual period or 12 weeks’ gestational
size must have a Medical Director and a Credentials Commit-
tee. Said Committee shall grant to operating physicians prac-
tice privileges relating to complexity of the procedure and
commensurate with an assessment of the training, experience
and skills of each physician for the health, safety and welfare
of the public. A list of the privileges of each physician shall
contain the effective date of each privilege conferred, shall be
reviewed at least biennially, and shall be preserved in the files
of the facility.

[c] (d) Termination of pregnancy by any procedure on pa-
tients with a gestation exceeding [16 menstrual weeks and/or
14 gestational weeks’ size] 18 weeks from the first day of the
last menstrual period or 16 weeks’ gestational size as detcr-
mined by a physician, shall be performed only in a licensed
hospital.

(a)
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

Delegation of Physical Modalities to
Unlicensed Physician Aides

Proposed New Rule: N.J.A.C. 13:35-6.14

Authorized By: New Jersey State Board of Medical
Examiners, Edward W. Luka, M.D., President.
Authority: N.J.S.A. 45:9-2 and 45:9-16.

Interested persons may submit in writing, data, views or
arguments relevant to the proposed action on or before Sep-
tember 5, 1984. These submissions and any inquiries about
submissions and responses, should be addressed to:

Charles A. Janousek

Executive Secretary

New Jersey State Board of Medical Examiners

28 West State Street

Trenton, New Jersey 08608
The New Jersey State Board of Medical Examiners thereafter
may adopt this proposal without further notice. (See
N.J.A.C. 1:30-3.5). The adopted rules become effective upon
publication in the Register of a Notice of Adoption.

This proposal is known as PRN 1984-432,

The agency proposal follows:

Summary

In recent years, there has been growing confusion among
practicing physicians with regard to the propriety and legality
of delegating to unlicensed physicians’ aides the task of carry-
ing out instructions to apply or administer certain non-phar-
macologic therapeutic modalities. The proposed new rule is
designed to alleviate that confusion by identifying those mo-
dalities which physicians can and should be able to direct their
assistants to administer without endangering their patients or
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rendering themselves open to a charge of misconduct, pursu-
ant to N.J.S.A. 45:9-16(g) which provides that the Board may
take disciplinary action against a physician who ‘‘has been
guilty of employing unlicensed persons to perform work
which, under this chapter (N.J.S.A. 45:9-1 et seq.) can legally
be done only by persons licensed to practice medicine and
surgery or chiropractic in this State.”’

Specifically, the Board has preliminarily concluded that the
ministerial task of applying certain modalities, after a medical
judgment has been made that that particular modality, in
prescribed dosages, is indicated, can be delegated to office
personnel so long as safeguards are followed. The modalitics
identified are heat, diathermy, cold, ultrasound, ultraviolet
rays, cold quartz rays and electromagnetic rays. Because of
advances in technology and the current state of the art of the
equipment involved, it is felt that the administration of these
treatment modalities can safely be performed by unlicensed
personnel. In fact, it would appear that in many physicians’
offices medical assistants currently are administering these
modalities under the supervision of physicians without prob-
lem.

Those modalities which do involve risks or require particu-
lar expertise in their administration are clearly recognized in
this proposed regulation to be non-delegable. Aides may not
be directed to conduct rehabilitative exercise programs, since
the conduct of such programs is best left to persons having
more formalized training. Similarly excluded are traction and
T.E.N.S. (trans-cutaneous electrical nerve stimulation.)

The proposed regulation however does make it clear that
the delegating physician retains certain obligations to the pa-
tient. If the condition presented would appear to require pro-
longed treatment by persons with speciality training, referral
to licensed physical therapists, physiatrists and/or orthope-
dists should be made. If, however, the physician determines
that the patient would benefit from continued treatment in the
office, he or she must determine the appropriateness of the
modality and delineate a precise treatment regimen. Further,
the physician must assure that the aide carrying out the in-
structions is capable of utilizing the modality technique, as
well as understanding its therapeutic impact. The physician’s
instructions should be documented on the patient’s chart and
signed by both the physician and the assistant. The physician
must remain available on the premises at all times that the
aide is carrying out instructions relating to these modalities.

Before any additional treatments are administered by an
aide at a follow-up visit, the physician must evaluate the
patient to determine whether continued treatment is appropri-
ate. The charge to be made for this limited evaluation by the
physician should reasonably reflect the service which the phy-
sician is actually providing to the patient and should be deter-
mined in consideration of the Board’s rule prohibiting exces-
sive fees. N.J.A.C. 13:35-6.11(b) and (c). When billings are
made to third party payors, specific reference must be made
to the physical modality applied rather than a generic charge
for physical therapy.

For the purpose of the regulation ‘‘physician’ and “‘doc-
tor’”’ are defined to include holders of plenary licensure
(M.D.’s and D.0O.’s) as well as podiatrists and chiropractors.
However, it must be recognized that podiatrists and chiro-
practors may only permit their assistants to carry out instruc-
tions which are in furtherance of the scope of their limited
practice. Podiatrists may lawfully employ manipulative and
physio-therapeutic means in the treatment of ailments of the
human foot. N.J.S.A. 45:5-7. To the extent that a licensed
podiatrist has determined that one of the enumerated modali-
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ties would be of benefit to a patient in the treatment of a foot
ailment he or she may direct an unlicensed aide to carry out
that instruction. Similarly, if a chiropractor determines that
the application of an enumerated physical modality would
facilitate the adjustment of the articulations of the spinal
column, he or she can direct an assistant to perform the
ministerial task of applying the modality. N.J.S.A. 45:9-14,

In sum, while the act of determining the appropriateness of
the modality is the practice of medicine, the actual application
of these identified therapeutic modalities does not pose signif-
icant risks to patients, or involve specialized training or exper-
tise. Accordingly, the ministerial task of following through on
a doctor’s instruction to apply these modalities will not be
deemed to be the practice of medicine, so long as the delegat-
ing doctor has followed the mandates of the regulation.

Social Impact

The proposed new rule should result in an increase in physi-
cian productivity, freeing doctors to spend their time on acti-
vities requiring greater medical expertise than that which is
required to apply or administer the identified modalities. Pa-
tients should also realize an advantage in that they may have
more of their medical needs met at the doctor’s office, saving
them from traveling to another location. The regulation is not
expected to diminish the demand for services of other health
care professionals since it is contemplated that individuals
requiring long-term therapy or suffering from conditions
which would benefit from a wide range of modalities will be
referred to physical therapists, physiatrists or orthopedists.

Economic Impact

While health care professionals presently authorized to ad-
minister the identified modalities may experience some di-
munition in their patient population, such a dimunition is not
expected to be large. In fact, it is believed that physicians are
presently offering these therapeutic modalities, as well as oth-
ers explicitly excluded by this regulation, in their offices. This
regulation expressly delineates the modalities that may not be
delegated to unlicensed personnel and thus may cause some
additional demand for physical therapists and physiatrists.

Certainly, it is expected that the regulation will result in a
savings to patients, since the charges which will be made for
the application of the enumerated modalities are to be calcu-
lated based on the level of experience of the person to whom
the task has been delegated. Since the administration of these
modalities involves little expertise, persons to whom these
tasks may be delegated will not be garnering the same salaries
as more highly skilled health care professionals might. It is
expected that this savings will be passed along to the con-
sumer.

Full text of the proposed new rule follows.

13:35-6.14 Delegation of physical modalities to unlicensed
physician aides

(a) ““Physician’’ or ‘‘doctor,’’ for the purpose of this sec-
tion, shall mean a doctor of medicine (M.D.), a doctor of
osteopathic medicine (D.Q.), a doctor of podiatric medicine
(D.P.M.), and a doctor of chiropractic (D.C.).

(b) A physician may direct his or her unlicensed employee
to administer to the doctor’s patients certain physical modali-
ties in the limited circumstances set forth in this section,
without being in violation of the pertinent professional prac-
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tice act implemented by the Board, to the extent such conduct
is permissible under any other pertinent law or rule adminis-
tered by the Board or any other State agency.

(c) Physical modalities, for the purpose of this section,
shall be limited to heat, diathermy, cold, ultrasound, ultravio-
let rays, cold quartz rays and electro-magnetic rays. The aide
shall not be permitted to do any rehabilitative exercise pro-
grams. No other modalities including T.E.N.S. or traction
shall be performed by the unlicensed physician’s aide.

(d) A physician may direct the administration of the physi-
cal modality by the unlicensed assistant only where the follow-
ing conditions are satisfied:

1. The doctor shall examine the patient to ascertain the
nature of the trauma or disease; to determine whether the
application of a physical modality will encourage the allevia-
tion of pain and promotion of healing; to assess the risks of
the modality for a given patient and the diagnosed injury or
disease and to decide that the anticipated benefits are likely to
outweigh those risks.

2. The doctor shall determine all components of the precise
treatment to be given at the present therapy session, including
type of modality to be used, extent of area to which it shall be
applied, dosage or wattage, etc., length of treatment, and any
other factors peculiar to the risks of that modality such as
strict avoidance of certain parts of the body or of static
placement of the applicator. This information shall be written
on the patient’s chart and made available at all times to the
assistant carrying out the instructions.

3. The doctor shall ascertain a satisfactory level of educa-
tion, competence and comprehension of the particular assist-
ant to whom instruction has been given by the doctor as to
modalities used in that office. The doctor shall prepare and
maintain a written document certifying as to the instructions
given to each assistant, and both doctor and assistant shall
sign it.

4. The doctor shall see the patient prior to any subsequent
scheduled application of the modality to ascertain that contin-
ued treatment is appropriate and that no contraindications to
treatment have become apparent.

5. The doctor shall remain on the premises at all times that -
treatment orders are being carried out by the assistant and
shall be within reasonable proximity to the treatment room
and available in the event of emergency.

(e) A physician shall have due regard for the specialized
training and experience of registered physical therapists, and
of physiatrists and orthopedists. Injuries or diseases requiring
prolonged treatment, if not administered personally by the
doctor, shall normally be referred to a licensed physical thera-
pist, to a physiatrist, orthopedist or other appropriate health
care provider.

(f) A bill rendered for the limited consultation set forth in
(d)4 above shall not exceed a sum which reasonably reflects
the actual level of service, supervision and responsibility per-
sonally rendered by the doctor, and consistent with the factors
listed in the rule prohibiting excessive fees, N.J.A.C. 13:35-
6.11(b) and (c).

(g) On a health insurance claim form pertaining to such
service and requiring certification by the doctor, the doctor
shall specify the modality applied and shall not generically
identify physical therapy.
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(@)
DIVISION OF CONSUMER AFFAIRS
BOARD OF NURSING

Nurse Anesthetists

Proposed New Rules: N.J.A.C. 13:37-13.1
and 13.2

Authorized By: New Jersey State Board of Nursing, Dr.
Kathleen M. Dirschel, President

Authority: N.J.S.A. 45:11-23; and 45:11-24(d)(9)
(12)(17)(18)(19).

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 3,
1984, these submissions, and any inquiries about submissions
and responses, should be addressed to:

Sister Teresa Louise Harris

Executive Secretary

State Board of Nursing

Room 319

1100 Raymond Boulevard

Newark, NJ 07102
The New Jersey State Board of Nursing thereafter may adopt
this proposal without further notice (see: N.J.A.C. 1:30-3.5).
The adoption becomes effective upon acceptance for publi-
cation in the Register of a notice of adoption.

This proposal is known as PRN 1984-433.

The agency proposal follows:

Summary

The proposed new rules set forth the basic qualifications to
practice as a nurse anesthetist in New Jersey. They require a
nurse anesthetist to have: a current license to practice as a
registered professional nurse; graduated from a program in
nurse anesthesia accredited by the nationally-recognized ac-
crediting body approved by the Board; passed the certifying
examination administered by that authority and maintained
the required certification criteria. The proposed regulation
also provides that a nurse anesthetist may practice pending the
results of the first scheduled certifying examination.

Social Impact

The social impact of this regulation will be favorable upon
the public, the Board and its licensees. The regulations set
forth the minimal professional standards necessary to practice
as a nurse anesthetist in New Jersey. This will insure to the
public that nurse anesthetists possess basic competency in
their field and that only those nurses properly prepared and
qualified may do so. The regulations will result in the applica-
tion of uniform standards to employ nurse anesthetists and it
will also allow nurse anesthetists to know what uniform stan-
dards will be used to employ them.

Economic Impact
The economic impact of the regulations will be minimal.
The impact will involve only the one time payment of the
current fee to take the certifying examination. The regulations
impose no payment of fees to the Board nor will it resulit in
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any additional costs to the consumers of these health care
services.

Fuil text of the proposed new rules follow.
SUBCHAPTER 13. NURSE ANESTHETISTS

13:37-13.1 Qualifications to practice as a Nurse Anesthetist

(a) The qualifications to practice as a nurse anesthetist in
this State shall be as follows:

1. Current licensure as a registered professional nurse in
the State of New Jersey;

2. Graduation from a program in nurse anesthesia accred-
ited by the nationally recognized accrediting body approved
by the Board;

3. Passing of a certifying examination administered by the
nationally recognized accrediting body approved by the
Board;

4. Maintenance of the recertification requirements by the
nationally recognized accrediting body approved by the
Board.

13:37-13.2 Practice pending the resuits of the examination

(a) A nurse anesthetist who meets the requirements of
N.J.A.C. 13:37-13.1(a) | and 2 may practice as a nurse anes-
thetist pending the results of the first scheduled certifying
examination following completion of an approved program in
nurse anesthesia.

(b) A nurse anesthetist who fails to apply and sit for or
fails to pass the first scheduled certifying examination follow-
ing completion of an approved program in nurse anesthesia
shall not continue to practice after the date of said examina-
tion.

(b)
DIVISION OF CONSUMER AFFAIRS

BOARD OF PROFESSIONAL
ENGINEERS AND LAND SURVEYORS

Responsible Charge of Engineering or Land
Surveying Work

Proposed New Rule: N.J.A.C. 13:40-9

Authorized By: New Jersey Board of Professional En-
gineers and Land Surveyors, Marcia Forman, Presi-
dent.

Authority: N.I.S.A. 45:8-27 et seq.

Interested persons may submit in writing, data, views, or
arguments relevant to the proposal on or before September 5,
1984. These submissions and any inquiries about submissions
and responses should be addressed to:

Rita Fielder, Executive Secretary

State Board of Professional Engineers
and Land Surveyors

1100 Raymond Boulevard, Room 319

Newark, New Jersey 07102
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The Board of Professional Engineers and Land Surveyors

thereafter may adopt this proposal without further notice

(See: N.J.A.C. 1:30-3.5). This adoption becomes effective

upon publication in the Register of a notice of adoption.
This proposal is known as PRN 1984-429,

The agency proposal follows:

Summary

The proposed new rule would elucidate the requirement
that a licensee in responsible charge of an engineering or land
surveying project provide adequate supervision of employees
or other subordinates who render a significant amount of
services in completion of the project. The new rule would also
require the licensee to maintain such records as could reasona-
bly establish that adequate supervision has been exercised on
the project. Finally, the proposed rule would enumerate cer-
tain practices which would suggest that adequate supervision
has not been exercised, including regular absence from the
licensee’s office other than for field work, failure to suffi-
ciently inspect the work of employees or subordinates, and
consistent unavailability for consultation or inspection when
necessary.

A number of cases involving ‘‘absentee supervision’’ of
employees by licensed professionals have been brought to the
attention of the Board. Where the professional fails to ade-
guately supervise preparation of a project and is unavailable
to visit the site, if necessary, the final product may contain
deficiencies not apparent through cursory review before fil-
ing. Moreover, absence of the professional in responsible
charge of the project makes it difficult for the client to confer
with the professional during preparation or after completion
of the project. Finally, having the client deal solely with a
technician, which may occur during ‘‘absentee supervision,”’
can also result in an unlicensed employee working beyond his
area of expertise.

Social Impact

The proposed new rule would alleviate the abuses inherent
in ‘““absentee supervision” by assuring adequate supervision
by the licensed professional in responsible charge of the proj-
ect. It would benefit consumers by assuring that the profes-
sional whose services and expertise he sought has substantial
involvement in the preparation of the project. 1n this regard,
the professional would be available to the consumer should
problems or a need for modification of plans arise.

Although the proposed rule does not require the licensee to
be present in the office for a specific amount of time, it
recognizes that a licensee who is regularly and continuously
absent from the office is not likely to have rendered adequate
supervision. Thus, a licensee who operates a ‘‘satellite’” office
largely manned by technicians or who is consistently out of
the State while a project is prepared in the principal office
may have to modify his practice to assure that regular and
effective supervision is provided.

Economic Impact

The economic impact on the professional whose firm cur-
rently practices ‘‘absentee supervision’’ may be significant in
restricting overly broad delegation of responsibility. The con-
sumer will ultimately benefit, however, by being assured that
adequate review by the licensee has gone into all work pre-
pared by others, thereby being assured of getting the profes-
sional services for which she or he bargained.

Full text of the proposed new rule follows.
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SUBCHAPTER 9. RESPONSIBLE CHARGE OF ENGI-
NEERING OR LAND SURVEYING
WORK

13:40-9.1 Supervision of subordinates; maintaining records
of adequate supervision; acts reflecting inade-
quate supervision

(a) A licensee in responsible charge of an engineering or
land surveying project shall render regular and effective su-
pervision to those individuals performing services which di-
rectly and materially affect the quality and competence of
engineering or land surveying work rendered by the licensee.

(b) A licensee shall maintain such records as are reasonably
necessary to establish that the licensee exercised regular and
effective supervision of an engineering or land surveying proj-
ect of which he was in responsible charge.

(¢) A licensee engaged in any of the following acts or prac-
tices shall be deemed not to have rendered the regular and
effective supervision required herein:

1. The regular and continuous absence from principal of-
fice premises from which professional services are rendered;
except for performance of field work or presence in a field
office maintained exclusively for a specific project;

2. The failure to personally inspect or review the work of
subordinates where necessary and appropriate;

3. The rendering of a limited, cursory or perfunctory re-
view of plans or projects in lieu of an appropriate detailed
review;

4. The failure to personally be available for consultation
and inspection where circumstances require personal avail-
ability.

(@

NEW JERSEY RACING COMMISSION
Thoroughbred Rules; Jockey Fees

Proposed Amendment: N.J.A.C. 13:70-9.18

Authorized By: New Jersey Racing Commission,
Harold G. Handel, Executive Director.
Authority: N.J.S.A. 5:5-30.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Bruce H. Garland, Deputy Director

New Jersey Racing Commission

CN 088 Justice Complex

Trenton, New Jersey 08625
The New Jersey Racing Commission thereafter may adopt
this proposal without further notice (see: N.J.A.C. 1.30-3.5).
The adoption becomes effective upon publication in the Reg-
ister of a notice of adoption.

This proposal is known as PRN 1984-435.

The agency proposal follows:

NEW JERSEY REGISTER, MONDAY, AUGUST 6, 1984



PROPOSALS

Summary
The proposed amendment adjusts the fee scale for riders
who finish second or third in a race with a purse between
$10,000 and $14,900. Rather than providing the jockeys of the
second and third place horses with percentage of the place and
show purse, the jockey’s fees will be a flat $75.00 for finishing
second and $60.00 for finishing third.

Social Impact
While the amendment slightly decreases the amount of
money a jockey would receive for second and third place
finishes for races with purses between $10,000 and $14,900, it
still provides for an increase over prior years as well as a
$10.00 increase over fees for races with purses between $5,000

and $9,900.

Economic Impact
There is no anticipated impact on State revenue. The pro-
posed amendment would slightly decrease the overhead ex-
penses incurred by thoroughbred horse owners. The economic
impact on jockeys is discussed above in the Social Impact.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

13:70-9.18 Jockey fees

(a) Jockey’s fees in the absence of a contract shall be as
follows:

Purse Winning Second Third Losing
Mount Mount Mount Mount

$10,000-14,900 10% of {5% of {5% of
win purse Place Purse] Show Purse] 45.00

75.00 60.00

PUBLIC UTILITIES
(a)

OFFICE OF CABLE TELEVISION

Landlord Compensation for Installation of
Service

Notice of Pre-Proposal of New Rule:
N.J.A.C. 14:18-14

Authorized By: Bernard Morris, Director, Office of

Cable Television.
Authority: N.J.S.A. 48:5A-10 and 49.

A public hearing to solicit comments prior to proposing a
rule in this matter will be held as follows:
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PUBLIC UTILITIES

‘Wednesday, September 12, 1984
10:00 A M,

Board of Public Utilities

1100 Raymond Boulevard
Newark, New Jersey 07102

Interested persons may submit in writing, data, views, or
comments relevant to the topic on or before September 5,
1984, These submissions and any inquiries about submissions
and responses should be addressed to:

Bernard Morris, Director

Office of Cable Television

Board of Public Utilities

1100 Raymond Blvd.

Newark, NJ 07102
This is a Notice of Pre-Proposal for a rule (See N.J.A.C.
1:30-3.2). Any rule concerning the subject of this pre-pro-
posal must still comply with the rulemaking provisions of the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., as
implemented by the Office of Administrative Law’s Rules for
Agency Rulemaking, N.J.A.C. 1:30.

This pre-proposal is known as PPR 1984-3.

The agency pre-proposal follows:

N.J.S.A. 48:5A-49 forbids landlords from denying access
to cable television companies or preventing installation of
service to tenants. The constitutionality of this statute has
been upheld in the case of Princeton Cablevision, d/b/a
Storer Cable Communications v. Union Valley Corporation,
et al., No. C-356-83 (Chancery Division). It was therein de-
cided that landiords receive just compensation for the taking
that occurs as a result of the installation of cable television
facilities, This reasoning follows the United States Supreme
Court decision in Loretto v. Teleprompter Manhattan CATV
Corp., 458 U.S. 419, 102 S. Ct. 3164, 73 L.Ed.2d 868 (1982).
On May 24, 1984 the Board of Public Utilities ordered that
rulemaking proceedings be commenced by the Office of Cable
Television and at least one public hearing be held to determine
the value of the compensible taking pursuant to N.J.S.A.
48:5A-49.

In order to define the parameters of the proceeding and to
facilitate review of all issues the Director of the Office of
Cable Television invites all interested parties to submit com-
ments related to the following:

1. Define and estimate the extent of the damage incurred as
a result of the taking of property resulting from the installa-
tion of cable television facilities and the value of such taking.

2. What standard should be applied to determine the value
of the taking of property and the degree of damage caused by
the installation, operation or removal of cable television facil-
ities for apartment complexes, condominium developments
and mobile home parks?

3. What are the incidents and circumstances of cable televi-
sion access in apartment complexes, condominium develop-
ments and mobile home parks?

4. Are the requirements of N.J.S.A. 48:5A-49 met regard-
ing the protection of the safety, functions, appearance and
value of the premises and the convenience, safety and well
being of the tenants? How is each requirement satisfied dur-
ing the installation and provision of cable television service?

Note: Comments should be concise and should contain

sufficient substantive and/or empirical data for proper review
and evaluation.

(CITE 16 N.J.R. 2069)
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TRANSPORTATION
(a)

TRANSPORTATION OPERATIONS

Restricted Parking and Stopping
Route 35 in Ocean Township, Monmouth
County

Proposed Amendment: N.J.A.C.
16:28A-1.25

Authorized By: John P. Sheridan Jr., Commissioner,
Department of Transportation.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1 and
39:4-199.

Interested persons may submit in writing data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Charles L. Meyers

Administrative Practice Officer

Department of Transportation

1035 Parkway Avenue

CN 600

Trenton, New Jersey 08625
At the close of the period for comments the Department of
Transportation may adopt this proposal with minor changes
not in violation of the rulemaking procedures at N.J.A.C.
1:30-3.5. Upon adoption of this rule, a notice shall be pub-
lished in the Register. The adopted rule shall become effective
upon publication of that notice of adoption in the Register.

This proposal is known as PRN 1984-422,

The agency proposal follows:

Summary

The proposed amendment will establish ‘“‘no parking bus
stop’’ zones along Route 35 in Ocean Township, Monmouth
County for the safe and efficient flow of traffic and the safe
on/off loading of passengers at established bus stops.

Based upon request from local officials, the Department’s
Bureau of Traffic Engineering and Safety Programs con-
ducted a traffic investigation. The investigation proved that
the establishment of ‘‘no parking bus stop’’ zones were war-
ranted.

The Department therefore proposes amendment to
N.JLA.C. 16:28A-1.25 to add bus stops in compliance with
the request from local officials and the traffic investigation.

Social Impact
The proposed amendment will establish ‘‘no parking bus
stop’’ zones along Route 35 in Ocean Township, Monmouth
County for the safe and efficient flow of traffic and the safe
on/off loading of passengers at established bus stops. Appro-
priate signs will be installed to advise the motoring public.

(CITE 16 N.J.R. 2070)

PROPOSALS

Economic Impact
The Department and local officials will incur direct and
indirect costs for its workforce for mileage, personnel and
equipment requirements. The local officials will bear the costs
for the installation of signs. Motorists who violate the rules
will be assessed the appropriate fine.

Full text of the proposal follows (additions indicated in
boldface with asterisks *thus*; deletions indicated in brackets
with asterisks *[thus]*).

16:28A-1.25 Route 35

(a) (No change.)

(b) The certain parts of State Highway Route 35 described
in this section shall be designated and established as ““no
parking’’ zones where parking is prohibited at all times. In
accordance with the provisions of N.J.S.A. 39:4-199 permis-
sion is hereby granted to erect appropriate signs at the follow-
ing established bus stops:

1.-9. (No change.)

10. Along the northbound (easterly) side in Ocean Town-
ship, Monmouth County:

i. Far side bus stop:

(1) Deal Road — Beginning at the northerly curb line of
Deal Road and extending 100 feet northerly thereform.

ii. Near side bus stop:

(1) West Park Avenue — Beginning at the southerly curb
line of West Park Avenue and extending 130 feet southerly
therefrom.

11. Along the southbound (westerly) side in Ocean Town-
ship, Monmouth County:

i. Far side bus stop:

(1) West Park Avenue — Beginning at the southerly curb
line of West Park Avenue and extending 100 feet southerly
therefrom.

ii. Near side bus stop:

(1) Deal Road — Beginning at the northerly curb line of
Deal Road and extending 105 feet northerly therefrom.

(c) (No change.)

(b)

TRANSPORTATION OPERATIONS

Miscellaneous Traffic Rules
Yield Intersection
Route U.S. 130 in North Brunswick

Proposed New Rule: N.J.A.C. 16:30-2.9

Authorized By: John P. Sheridan, Jr., Commissioner,
Department of Transportation.
Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 39:4-140.

Interested persons may submit in writing data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:
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PROPOSALS

Charles L. Meyers

Administrative Practice Officer

Department of Transportation

1035 Parkway Avenue

CN 600

Trenton, New Jersey 08625
At the close of the period for comments the Department of
Transportation may adopt this proposal with minor changes
not in violation of the rulemaking procedures at N.J.A.C,
1:30-3.5. Upon adoption of this rule, a notice shall be pub-
lished in the Register. The adopted rule shall become effective
upon publication of that notice of adoption in the Register.

This proposal is known as PRN 1984-423,

The agency proposal follows:

Summary

The proposed new rule will establish yield intersections
along Route U.S. 130 in North Brunswick Township, Middle-
sex County for the efficient flow of traffic and the enhance-
ment of the safety and well-being of the populace.

Based upon request from local officials in the Department’s
Bureau of Traffic Engineering and Safety Programs con-
ducted a traffic investigation. The investigation proved that
the establishment of yield intersections were warranted.

The Department therefore proposes a new rule as N.J.A.C.
16:30-2.9 concerning yield intersections along Route U.S.
130.

Social Impact
The proposed new rule will establish yield intersections
along Route U.S. 130 in New Brunswick Township, Middle-
sex County for the safe and efficient flow of traffic and the
enhancement of the safety and well-being of the populace.
Appropriate signs will be installed to advise the motoring
public.

Economic Impact
The Department and local officials will incur direct and
indirect costs for its workforce for mileage, personnel and
equipment requirements. The local officials will bear the costs
for the installation of signs. Motorists who violate the rules
will be assessed the appropriate fine.

Full text of the proposed new rule follows.

16:30-2.9 Route U.S. 130

(a) Under the provisions of N.J.S.A. 39:4-140 the certain
part of Route U.S. 130 situated in the Township of North
Brunswick, Middlesex County and described in this section
shall be designated as a Yield Intersection.

1. Center median at Franklin Road:

i. YIELD signs shall be installed in the center median fac-
ing east and west movements at Franklin Road.,

2. Route U.S. 130 and Huff Road:

i. YIELD signs shall be installed in the center median fac-
ing northbound traffic at Huff Road.
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(a)

TRANSPORTATION OPERATIONS

Turns
U.S. 130 in North Brunswick

Proposed New Rule: N.J.A.C. 16:31-1.22

Authorized By: John P. Sheridan Jr., Commissioner,

Department of Transportation.
Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 39:4-183.6.

Interested persons may submit in writing data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Charles L. Meyers

Administrative Practice Officer

Department of Transportation

1035 Parkway Avenue

CN 600

Trenton, New Jersey 08625
At the close of the period for comments the Department of
Transportation may adopt this proposal with minor changes
not in violation of the rulemaking procedures at N.J.A.C.
1:30-3.5. Upon adoption of this rule, a notice shall be pub-
lished in the Register. The adopted rule shall become effective
upon publication of that notice of adoption in the Register.

This proposal is known as PRN 1984-421.

The agency proposal follows:

Summary

The proposed new rule will establish turning movements
restrictions along Route U.S. 130 in North Brunswick Town-
ship, Middlesex County for the safe and efficient flow of
traffic, the enhancement of safety, and the safety and well-
being of the populace.

Based upon request from local officials, the Department’s
Bureau of Traffic Engineering and Safety Programs, con-
ducted traffic investigations. The investigations proved that
the establishment of ‘““No ““U” Turn’’ and ‘‘Right Turn
Only”’ in the areas designated were warranted.

The Department therefore proposes a new rule as N.J.A.C.
16:31-1.22 concerning turning movements restrictions in com-
pliance with the request from local officials and traffic inves-
tigations.

Social Impact

The proposed new rule will restrict turning movement to
“No ““U”’ turn’’ and ‘‘Right turn only’’ along route U.S. 130
in North Brunswick Township, Middlesex County in the areas
designated for the safe and efficient flow of traffic, the en-
hancement of safety and the safety and well-being of the
populace. Appropriate signs will be installed to advise the
motoring public.

(CITE 16 N.J.R. 2071)
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Economic Impact
The Department and local officials will incur direct and
indirect costs for its workforce for mileage, personnel and
equipment requirements. The Department will bear the costs
for the installation of signs. Motorists who violate the rules
will be assessed the appropriate fine.

Full text of the proposed new rule follows.

16:31-1.22 Route U.S. 130

(a) Under the provisions of N.J.S.A. 39:4-183.6 turning
movements of traffic on certain parts of Route U.S. 130
described in this section are regulated as follows:

1. No U Turn in North Brunswick Township, Middlesex
County at the following locations:

i. 160 feet north of mile post 80.0 both directions

ii. 840 feet north of mile post 80.0 northbound

iii. 3,380 feet north of mile post 80.0 both directions

iv. 3,900 feet north of mile post 80.0 both directions

v. 3,750 feet north of mile post 81.0 (Washington Pl.)
northbound

vi. 4.070 feet north of mile post 81.0 northbound

vii. 610 feet north of mile post 82.0 (Old Georges Rd.—
No. End) northbound

viii. 1,030 feet north of mile post 82.0 (Victory Rd.) north-
bound

ix. 2,190 feet north of mile post 82.0 northbound

X. 2,770 feet north of mile post 82.0 both directions

xi. 3,460 feet north of mile post 82.0 (Huff Rd.) south-
bound

xii. 4,780 feet north of mile post 82.0 (Farrington Blvd.)
northbound

xiii. 5,100 feet north of mile post 82.0 (Otis Rd.) south-
bound

xiv. 1,320 feet north of mile post 83.0 southbound

2. Right turn only in North Brunswick Township, Middle-
sex County:

i. From westbound on Victory Road to northbound on
Route U.S. 130.

(a)

THE COMMISSIONER

Vehicles Exempted from the Table of
Maximum Gross Weights

Proposed New Rule: N.J.A.C. 16:32-2

Authorized By: John P. Sheridan, Jr. Commissioner,
Department of Transportation.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:3-84 and
39:3-84.1.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

(CITE 16 N.J.R. 2072)

PROPOSALS

Charles L. Meyers

Administrative Practice Officer

Department of Transportation

1035 Parkway Avenue

CN 600

Trenton, NJ 08625
The Department of Transportation thereafter may adopt this
proposal without further notice (see: N.J.AC. 1:30-3.5). The
adoption becomes effective upon publication in the Register
of a notice of adoption.

This proposal is known as PRN 1984-424.

The agency proposal follows:

Summary

Section 2 of L. 1983, ¢. 349, approved September 22, 1983,
applied the “‘federal bridge formula’’ to New Jersey’s Inter-
state highways by incorporating a Table of Maximum Gross
Weights at N.J.S.A. 39:3-84b(5). The bridge formula is a
mathematical formula, sometimes expressed as a table, which
uses axle weights and distance between axles to compute an
adjusted gross weight for a vehicle. The formula is based on
the engineering principle that a short, heavy vehicle produces
more stress on a bridge than a vehicle of the same weight
which is stretched out farther between axles. The effect of the
bridge formula is to prohibit some short vehicles from loading
up to the full 70,000 or 80,000 pounds they would normally be
allowed for maximum gross weight. Federal law (23 U.S.C.
127) has, since 1975, required states to enforce the bridge
formula on the Interstate highway system or face loss of
Federal highway aid.

L. 1983, c. 374, approved October 31, 1983, authorized the
Commissioner of Transportation to adopt regulations ex-
empting certain specified vehicles from compliance with the
Table of Maximum Gross Weights either permanently or tem-
porarily.

The Federal Highway Administration (FHWA) has ap-
proved permanent exemptions in various states where the
legislative history of the state’s truck weight laws establishes
““grandfather’’ rights for a specific vehicle. In New Jersey,
vehicles registered ‘‘constructor’ are exempted from the
bridge formula by such a ‘‘grandlather’’ right, provided they
are operated within 30 miles from the point established as a
headquarters for the particular construction operation
(N.J.S.A. 39:3-84.1a).

It has been determined that ‘‘special’’ trailers, such as those
used for moving heavy equipment, are subject to the provi-
sions of N.J.S.A. 39:4-26, 39:4-27, 39:3-82 and 39:3-84d (sec-
tion 2 of L. 1983, ¢.349). Therefore, consistent with prior
exemptions permitted under Federal law (23 U.S.C. 127) this
category is being granted a permanent exemption under these
proposed regulations.

It has also been determined that emergency equipment
wreckers referred to in L. 1983, ¢.374 at N.J.S.A. 39:3-84.1¢
(10) need not be included in the present regulatory proposal.
These vehicles have an existing exemption most recently reaf-
firmed at section 2 of L. 1983, c. 349 (N.J.S.A. 39:3-84c¢).

FHWA has also approved temporary exemptions from the
bridge formula limits on grounds of economic hardship for
certain categories of vehicles in various other states. It is the
Department’s understanding that FHWA intends these tem-
porary exemptions to be ‘‘phase-out’ periods for vehicles
which cannot reasonably operate within the bridge formula
limits.
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The exemptions proposed in N.J.A.C. 16:32-2.3 are tempo-
rary, expiring September 30, 1988. FHWA has informed the
Department that adoption of these exemptions will not bring
New Jersey into conflict with Federal law. Adoption of any
additional exemptions would, in FHWA’s view, bring New
Jersey into a state of non-compliance, which would be
grounds for sanctions.

The categories of vehicles registered in the State of New
Jersey that would be given temporary exemptions under the
proposed regulations are: (1) tandem-axle dump trucks, (2)
five-axle dump trailers, (3) two-axle dump trucks, (4) tri-axle
dump trucks, (5) four-axle dump trucks, (6) three-axle and
four-axle ready-mix transit trucks, (7) five-axie bulk carriers,
(8) two-axle, three-axle, four-axle and five-axle liquid bulk
carriers, and (9) intermodal ocean containers.

Definitions of the various categories of vehicles and combi-
nations of vehicles as well as specialized terminology have
been incorporated in the regulations at N.J.A.C. 16:32-2.1, in
order to avoid confusion by enforcement personnel and the
affected carriers. Each category of vehicle is specifically de-
fined and additional definitions are included for the technical
terms ‘‘federal bridge formula,”” ‘‘tandem axle,”” and ‘‘dump
truck and dump trailer.”” The definition for ‘‘bulk’’ and “‘lig-
uid bulk carrier”’ is specifically referenced to the ‘‘Bulk Com-
modities Transportation Act”” N.J.S.A. 39:5E-3 (L. 1977, c.
259). The definition for ‘‘intermodal ocean container’’ is
drawn from Simon, ‘“The Law of Shipping Containers’
(1974) 5 J. Maritime Law 507, 513 as cited in Sea Land Serv.,
Inc. v. County of Alameda, 117 Cal. 2d 448, 528 P 2d 56, 58
(Calif. Supreme Court, 1974).

It should be noted that the following categories of vehicles
authorized for exemption by L. 1983, ¢. 374 have not been
approved for exemption by FHWA and are not given exemp-
tion in the proposed regulations:

(a) For permanent exemption:

(1) Vehicles registered as ‘‘solid waste’” or combinations of
vehicles of which the ‘“‘solid waste” vehicle is the drawing
vehicle as provided in N.J.S.A. 39:3-20.

(2) Vehicles not in excess of 73,280 pounds.

(b) For transitional exemption:

(1) Four-axle and five-axle flatbed tractor trailers,

(2) Solid waste rear-end loaders,

(3) Solid waste front-end loaders,

(4) Solid waste four-axle roll-offs,

(5) Four-axle and five-axle waste transfer tractor trailers,
and

(6) Two-axle, three-axle, four-axle and five-axle general
freight carriers.

Although these unapproved exemptions are not included in
the proposed regulations, the Department welcomes public
comments on them. These comments will be reviewed by the
Department and brought to the attention of FHWA for their
further review where appropriate.

The regulations would also revise the format of Chapter 32
of the New Jersey Administrative Code. Existing regulations
(including amendments and additions adopted on June 18,
1984 at 16 N.J.R. 1620) are organized under a new Subchap-
ter 1, “‘Designated Routes for Special Categories of Trucks.”’
The proposed new regulations are placed in a new Subchapter
2, “Vehicles Exempted From the Table of Maximum Gross
Weights.”” Chapter 32 is redesignated “‘Trucks.”

Social Impact
These regulations provide for a transition period for owners
and operators of certain types of short, heavy trucks or com-
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binations of vehicles to comply with the Federal bridge for-
mula as expressed in the ““Table of Maximum Gross
Weights.”” The transition period will help these owners and
operators to adapt to the bridge formula requirement by pur-
chasing new equipment or by reorganizing their operations to
avoid the Interstate system. Therefore, these regulations will
minimize disruption and hardship for many operators.

Economic Impact

As noted above, these regulations will help to alleviate
hardship on many owners and operators of short, heavy
trucks or combinations of vehicles by providing a transition
period for compliance with the bridge formula. It is expected
that these regulations will provide substantial relief to a num-
ber of small businesses and should help them to adapt to new
weight limit rules with a minimum of disruption, cost and
dislocation.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

CHAPTER 32
[DESIGNATED ROUTES FOR SPECIAL
CATEGORIES OF TRUCKS]
TRUCKS

SUBCHAPTER 1. DESIGNATED ROUTES FOR SPE-
CIAL CATEGORIES OF TRUCKS

16:32-1.1.-16:32-1.4 (No change.)

SUBCHAPTER 2. VEHICLES EXEMPTED FROM THE
TABLE OF MAXIMUM GROSS
WEIGHTS

16:32-2.1 Definition

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

‘‘Federal bridge formula’’ shall mean the total gross
weight, in pounds, imposed on the highway or other surface
by any group of two or more consecutive axles of a vehicle or
combination of vehicles, including load or contents, which
shall not exceed that listed in the TABLE OF MAXIMUM
GROSS WEIGHT as found at N.J.S.A. 39:3-84b(5) (Laws
1983, c. 349, §2).

‘‘Tandem-axle’’ shall mean a combination of consecutive
axles consisting of only two axles, where the distance between
the axle centers is 40 inches or more but no more than 96
inches, as defined at N.J.S.A. 39:3-84b (Laws 1983 c¢. 349,
§2).

‘‘Bulk and liquid bulk carriers’’ shall mean only those vehi-
cles or combinations of vehicles which are designed to carry
or transport bulk commodities as described and defined in the
‘‘Bulk Commodities Transportation Act’’ (Laws 1977, c. 259)
N.J.S.A. 39:5E-3.

‘“Dump truck or dump trailer’’ shall mean a vehicle or
combination of vehicles designed to unload its cargo by ele-
vating one end of the cargo body.

‘‘Intermodal ocean container’’ shall mean a permanent re-
usable article of transport equipment durably constructed of
metal or other permanent substance and equipped with doors
for easy access to its interior, which is utilized on various
modes of transport without the necessity of loading or un-
loading the contents within each time the mode of transport is
changed.

(CITE 16 NJ.R. 2073)
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“Tandem-axle dump truck’ shall mean a single vehicle
dump truck with only three axles as follows: a single steering
axle and a tandem drive or rear axle.

“Five axle dump trailer’’ shall mean a combination of
vehicles consisting of a truck-tractor drawing unit and a semi-
trailer dump trailer drawn unit with a total of only five axles
for the entire combination.

“Two axle dump truck” shall mean a single vehicle dump
truck with only two axles.

‘“Four axle dump truck and tri-axle dump truck’’ shall
mean a single vehicle dump truck with only four axles as
follows: a single steering axle and three drive or rear axles.

““Three axle and four axle ready-mix transit truck’’ shall
mean a single vehicle designed solely for the purpose of trans-
porting ready-mix construction materials with either: 1. three
axles as follows: a single steering axle and a tandem rear or
drive axle; or 2. with four axles as follows: a single steering
axle and three rear or drive axles.

““Five axle bulk carrier and five axle liquid bulk carrier”’
shall mean a combination of vehicles consisting of a truck-
tractor drawing unit and a semi-trailer bulk or liquid bulk
drawn unit with a total of only five axles for the entire combi-
nation.

““Two axle liquid bulk carrier’’ shall mean a single liquid
bulk carrier vehicle with only two axles.

“Three axle liquid bulk carrier’’ shall mean either a single
liquid bulk carrier vehicle with three axles as follows: 1. a
single steering axle and a tandem drive or rear axle; or 2. a
combination of vehicles consisting of a truck-tractor drawing
unit with two axles and a semi-trailer liquid bulk drawn unit
with a single axle.

“Four axle liquid bulk carrier’’ shall mean either: 1. a
single liquid bulk carrier vehicle with four axles as follows: a
single steering axle and three rear or drive axles; or 2. a
combination of vehicles consisting of truck-tractor drawing
unit and a semi-trailer liquid bulk drawn unit with a total of
only four axles for the entire combination.

16:32-2.2 Permanent exemptions

(a) Under authority granted by N.J.S.A. 39:3-84.1b, the
following class of vehicles registered in the State of New
Jersey, is exempted from compliance with the Table of Maxi-
mum Gross Weights, N.J.S.A. 39:3-84b (§), known as the
‘‘federal bridge formula’’:

1. Trailers and semitrailers operated under a permit
granted under N.J.S.A. 39:4-26.

16:32-2.3 Temporary exemptions

(a) Under authority granted by N.J.S.A. 39:3-84.1b, the
following classes of vehicles registered in the State of New
Jersey are exempted from compliance with the Table of Maxi-
mum Gross Weights, N.J.S.A. 39:3-84b (5), known as the
“‘federal bridge formula,’’ until October 1, 1988:
Tandem-axie dump trucks;
Five-axle dump trailers;
Two-axle dump trucks;
Tri-axle dump trucks;
. Four-axle dump trucks;
Three-axie and four-axle ready-mix transit trucks;
. Five-axle bulk carriers;
. Two-axle, three-axle, four-axle and five-axle liquid buik
carriers; and
Intermodal ocean containers.

i

g

(CITE 16 N.J.R. 2074)
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TREASURY-GENERAL
(a)

STATE LOTTERY COMMISSION

Lottery Commission Rules
Deposit of Lottery Moneys

Proposed Amendment: N.J.A.C. 17:20-6.3

Authorized By: New Jersey Lottery Commission, Hazel
Frank Gluck, Executive Director,
Authority: N.J.S.A. 5:9-7 b and f.

Interested persons may submit in writing, data, views, or
arguments relevant to the proposal on or before September 3,
1984. These submissions, and any inquiries about the submis-
sions and responses, should be addressed to:

Hazel Frank Gluck

Executive Director

New Jersey State Lottery Commission

CN 041

Trenton, New Jersey 08625
The Division of Lottery thereafter may adopt this proposal
with any minor changes not in violation of the rulemaking
procedures at N.J.A.C. 1:30-3.5. Upon adoption of these
rules, a notice of the adoption shall be published in the Regis-
ter. The adopted rules become effective upon publication of
that notice of adoption in the Register.

This proposal is known as PRN 1984-407.

The agency proposal follows:

Summary
The proposed amendment would call for the accrual of
interest on moneys payable to the Division of State Lottery
from licensed Lottery ticket sales agents.

Social Impact

The proposed amendment would affect Lottery ticket sales
agents, who presently number approximately 4,000. It would
provide the Division of State Lottery with the remedies pres-
ently available to any creditor in the private sector, in that
interest would run on obligations due to the Lottery from its
agents. The strength of the Lottery as a revenue source for the
State of New Jersey would be augmented thereby.

Economic Impact
Due to the fluctuating nature of Accounts Receivables at
the Lottery, it is impossible to estimate the dollar impact of
the proposed amendment. However, moneys received would
augment the State Lottery Fund (N.J.S.A. 5:9-22) for the
purposes set forth in the State Lottery Law.

Full text of the proposal follows (additions indicated in
boldface thus).

17:20-6.3 Deposit of lottery moneys

(a)-(g) (No change.)

(h) Net settlements due to the State Lottery shall bear inter-
est at the legal rate from the date payment is due until it is
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received by the Lottery; however, the Director may establish
grace periods for payment without the accrual of such inter-
est,

OTHER AGENCIES
(a)

NEW JERSEY TURNPIKE AUTHORITY

Procedure for Prequalifications and Award
of Construction Contracts

Proposed Amendment: N.J.A.C. 19:9-2.7

Authorized By: New Jersey Turnpike Authority, Wil-
liam J. Flanagan, Executive Director.
Authority: N.J.S.A. 27:23-29.

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

William J. Flanagan, Executive Director

New Jersey Turnpike Authority

New Brunswick, New Jersey 08903
The New Jersey Turnpike Authority thereafter may adopt this
proposal without further notice (see: N.J.A.C. 1:30-3.5). The
adoption becomes effective upon publication in the Register
of a notice of adoption.

This proposal is known as PRN 1984-409.

The agency proposal follows:

Summary
The proposed amendment will require prospective bidders
to submit proofs at least twenty-one calendar days prior to
bid opening of a specific contract.

Social Impact
The proposed amendment will give the New Jersey Turn-
pike Authority sufficient time to do an in-depth review of
bidder qualifications and then officially notify such bidder of
its determination before the bids are due.

Economic Impact
No economic impact will result from this amendment other
than to save prospective bidders deemed unqualified the ex-
pense of submitting a bid that would otherwise not be ac-
cepted.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

19:9-2.7 Procedure for prequalifications and award of con-

struction contracts
(a) (No change.)
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(b) In order to prequalify in classification, prospective bid-
ders shall submit annually or at least [five working] twenty-
one calendar days prior to bid opening of a specific contract,
the proof of the following:

1.-6. (No change.)

(c)-(h) (No change).

(b)

CASINO CONTROL COMMISSION

Accounting and Internal Controls
General Provisions

Proposed Amendments: N.J.A.C. 19:45-1.1,
1.35 and 1.46

Authorized by: Casino Control Commission, Theron
G. Schmidt, Executive Secretary.
Authority: N.J.S.A. 5:12-63(c), 69(a) and 70(i).

Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before September S,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Michael A. Santaniello

Deputy Director—Operations

Casino Control Commission

Division of Financial Evaluation

& Control

Princeton Pike Office Park

Building No. 5, CN 208

Trenton, New Jersey 08625
At the close of the period for comments, the Casino Control
Commission may adopt this proposal, with any minor
changes not in violation of the rulemaking procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
the adoption shall be published in the Register. The adopted
rules shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-444,

The agency proposal follows:

Summary
The proposed amendments to the regulations would permit
the redemption of bus patron coupons by casino changeper-
sons.

Social Impact
The proposed amendments in the regulations will service
bus patrons in a more convenient and efficient manner, while
still maintaining stringent internal control procedures to as-
sure the continued integrity of the coupon redemption pro-
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gram. In utilizing slot changepersons to redeem the bus cou-
pons, the long lines that at time hamper slot change booth
operations may be eliminated or at least reduced. Further-
more, this new procedure establishes an expedient and more
comfortable method of coupon redemption.

Economic Impact

The proposed amendments will have limited economic im-
pact. The new procedures will not effect the gross revenue of
the casino in any significant way. A possible positive eco-
nomic impact stemming from the rule change may be an
increase in tourism from the enhanced enjoyment of bus pa-
trons. There are no negative impacts associated with the pro-
posed in regulations.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

19:45-1.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the content clearly
indicates otherwise.

‘““Changeperson’’ means a person employed in the opera-
tion of a casino to possess an imprest inventory of a coin
created from slot booth funds and used for the even exchange
with slot machine patrons of coupons, coin, currency and slot
tokens.

19:45-1.35 Accounting controls within the slot booths

(a)-(c) (No change.)

(d) The slot booth inventory may be used to supply change-
persons with an imprest inventory of coin, provided that such
inventory shall only be used to exchange currency and coin,
and coupons presented by a patron for an equivalent amount
of currency and coin. The exchange of coupons shall be in
accordance with N.J.A.C. 19:45-1.46(i).

19:45-1.46 Procedure for control of coupon redemption and
other complimentary distribution programs

(a)-(h) (No change.)

(i) Coupons redeemable for cash or slot. tokens shali only
be redeemed by changepersons or at the slot change booths
or the cashiers’ cage located on the casino floor. A change-
person, slot cashier or general cage cashier shall accept the
coupons in exchange for the stated amount of cash or slot
tokens and shall cancel the coupons upon acceptance. Cancel-
lation of coupons by changepersons shall be in a manner that
will permit subsequent identification of the individual who
accepted and cancelled the coupon. Redeemed coupons shail
be maintained by the slot or general cashier and shall be
exchanged with the Main or Master Coin Bank for a like
amount of cash at the conclusion of gaming activity each day,
at a minimum. Changepersons shall exchange redeemed cou-
pons with slot booths for a like amount of cash at the conclu-
sion of each shift, at a minimum.

()-(n) (No change.)

(CITE 16 N.J.R. 2076)
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(a)

CASINO CONTROL COMMISSION

Accounting and Internal Controls
Patron Credit; Tips

Proposed Amendments: N.J.A.C.
19:45-1.11, 1.19, 1.25, 1.26, 1.27, 1.28
and 1.29

Authorized By: Casino Control Commission, Theron
G. Schmidt, Executive Secretary.

Authority: N.J.S.A. 5:12-63(c), 5:12-69, 5:12-70(g) and
(1) and 5:12-101.

Interested persons may submit in writing, data, views, or
arguments relevant to the proposal on or before September 5,
1984. These submissions, and any inquiries about submissions
and responses, should be addressed to:

William H. Delaney, Director

Division of Financial Evaluation

& Control

Casino Control Commission

3131 Princeton Pike

Building No. 5, CN 208

Trenton, NJ 08625
At the close of the period for comments, the Casino Control
Commission may adopt this proposal, with any minor
changes not in violation of the rulemaking procedures at
N.J.A.C. 1:30-3.5. Upon adoption of these rules, a notice of
the adoption shall be published in the Register. The adopted
rules shall become effective upon publication of that notice of
adoption in the Register.

This proposal is known as PRN 1984-443.

The agency proposal follows:

Summary

The Casino Control Commission proposes to amend
N.J.A.C. 19:45-1.11, 1.19, 1.25, 1.26, 1.27, 1.28 and 1.29.
These amendments are being proposed based upon the Com-
mission’s review and analysis of the proposals submitted by
the Division of Gaming Enforcement and the State Commis-
sion of Investigation and comments received from the casino
industry on the Division of Gaming Enforcement and State
Commission of Investigation proposals.

Proposed amendments to N.J.A.C. 19:45-1.11 would re-
quire written communication between specific departments
within the casino organization and the credit manager con-
cerning information regarding casino patrons which may have
an impact on determining the patrons’ credit worthiness. The
proposed regulation would also require the credit department
to report to the directors of security and surveillance, on a
daily basis, the names of new credit applicants with approved
credit limits.
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Proposed amendments to N.J.A.C. 19:45-1.19 would clar-
ify the prohibition against supervisory personnel soliciting or
accepting tips and against other casino employees soliciting a
tip or gratuity from any player or patron who frequents the
casino where the employee works. The current wording of this
regulation is based upon the language contained in N.J.S.A.
5:12-101(0), which may be misinterpreted to allow a tip or
gratuity to be received outside the physical location of the
casino where the employee works. Concurrent with this pro-
posal, the Commission is recommending an amendment to the
statute.

Proposed amendments to N.J.A.C. 19:45-1.25 would re-
quire the casinos to document, in detail, the verification proc-
ess for identifying patrons prior to allowing them to exchange
checks at a gaming table. Additionally, the amendments
would require the casinos to request a patron, possessing in
excess of $500.00 of chips, to apply all chips in their posses-
sion in reduction of their counter checks, before the patron
either exchanges the chips for cash or leaves the casino.

Proposed amendments to N.J.A.C. 19:45-1.26 would re-
quire casinos to redeem checks on a ‘last in, first out’’ basis.

Proposed amendments to N.J.A.C. 19:45-1.27 would re-
quire the casinos to obtain and verify additional information
regarding the patron’s identification and credit worthiness.
The verification process would have to be repeated every six
months for each credit patron who has an approved credit
limit. This proposal would document the credit decision proc-
ess in greater detail and would make casino employees more
accountable for their decisions.

Proposed amendments to N.J.A.C. 19:45-1.28 would re-
quire casino licensees to deposit gaming checks within reduced
time periods from the date of issuance than they are presently
allowed. The present time periods are established by Section
101 of the Act and the Commission is recommending a con-
current amendment to the statute.

Proposed amendments to N.J.A.C. 19:45-1.29 would re-
quire casino licensees to obtain sufficient documentation evi-
dencing the uncollectibility of returned checks before they
may be considered uncollectible for accounting purposes. In
addition, these amendments would make clear that a casino
may not deduct an uncollectible gaming check from gross
revenues for gaming tax purposes if the check is uncollectibie
due to a violation of the Casino Control Act or the credit
regulations.

Social Impact

The proposed amendments to N.J.A.C. 19:45-1.11 would
allow specific departments within the casino licensee’s organi-
zation to communicate to the credit department information
regarding casino patrons. This information may have a mate-
rial effect on determining the patron’s credit worthiness, thus
providing the credit department with additional information
on which to base a credit decision. The impact on regulatory
agencies would be minimal since the communication of infor-
mation is from within the casino itself. The impact on patrons
would be the possible prevention of unwarranted credit.

The proposed amendment to N.J.A.C. 19:45-1.19 would
remove any ambiguity about the scope of the current prohibi-
tion against soliciting or accepting tips and gratuities by ca-
sino supervisory employees and against soliciting tips and
gratuities by other casino employees. It should not have a
significant social impact since it would only make clear that a
prohibited solicitation or acceptance may not take place either
inside or outside the casino where the employee works.
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The proposed amendment to N.J.A.C. 19:45-1.25 would
provide casinos and patrons greater protection by verifying
the patron’s identity before allowing him to exchange a
counter check. The impact on casino patrons would be to
afford them a stronger measure of protection from individ-
uals who might fraudulently forge counter checks. The pro-
posed amendments to N.J.A.C. 19:45-1.25(1) would combat
the current problems associated with patrons ‘‘walking with
chips’’ and would prevent patrons from utilizing casino funds
for non-gaming purposes. The impact on the general public
would be to curtail the financing of illegal activities or other
activities which would be detrimental to society.

The proposed amendments to N.J.A.C. 19:45-1.26 would
curtail the current problems associated with ‘“‘rolling over the
checks.”” It would also provide the casino with an earlier
opportunity to more effectively evaluate the patron’s ability
to repay his debt. The impact on compulsive or problem
gamblers would be to reduce the amount of monies that a
patron could afford to lose since later checks would be re-
deemed first and earlier checks would be sent for deposit.

The proposed amendments to N.J.A.C. 19:45-1.27 would
provide casinos with additional information on which to
make a credit decision on the patron. The impact on regula-
tory agencies would be to provide these agencies with verified
information regarding patrons and the casino’s credit deci-
sions which would aid them in criminal and administrative
investigations. The impact on patrons would be to require
them to disclose additional information which is not currently
required. With this additional information, the casino will
more accurately judge the ability of the patron to repay credit
and can set the credit limit accordingly. The result should be
that less patrons are overextended. The amendment would
also deter credit frauds and scams since more information
would be verified.

The proposed amendments to N.J.A.C. 19:45-1.28 would
provide casinos with more timely information as to a patron’s
ability to pay, since checks would be deposited within reduced
time periods. This would allow the casinos to effectively eval-
uate their credit decisions and, if necessary, adjust them ac-
cordingly. Additionally, if a crime was perpetrated, regula-
tory agencies would have earlier notification of such a crime
since the depositing of checks would be on a more timely
basis. The impact on patrons would be to reduce the total
amount of monies that the patron could afford to lose since
checks would be deposited sooner, thus reducing the patron’s
exposure.

N.J.A.C. 19:45-1.29 will have a minimal impact on the
casinos, the regulatory agencies and the patrons because doc-
umentation on the uncollectibility of returned checks is cur-
rently obtained the majority of the time.

Economic Impact

The proposed amendments to N.J.A.C. 19:45-1.11 would
require casinos to incur some additional costs for communica-
tion and documentation of information between various de-
partments. Also, this proposed regulation might prevent the
issuance of unwarranted credit, thus reducing the casino’s
exposure. The impact on both the regulatory agencies and the
general public would be the impediment which the regulations
create to use casino funds for non-gaming purposes.

The proposed amendment to N.J.A.C. 19:45-1.19 would
reduce possible frauds perpetrated on the casinos thus increas-
ing their gross revenue and the gross revenue tax collected.
There is no economic impact on the regulatory agencies.
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The proposed amendments to N.J.A.C. 19:45-1.25 would
enable casinos to improve their cash flow position and to
reduce the amount of uncollectible checks from patrons
“‘walking with chips.’” Since the casinos are currently required
to verify the patron’s identification prior to accepting a
counter check, subsection (h) will impose a minimal burden
on the industry. The impact of proposed subsection (h) on the
casino patron would be to reduce any financial losses from
individuals obtaining credit through fraudulent means on
their credit accounts. The impact of proposed subsection (1)
on the regulatory agencies and the patron public would be the
prevention of casino funds from being used for non-gaming
purposes. There would be little or no cost incurred by the
casinos in requesting that a patron redeem chips for outstand-
ing checks before the patron leaves the casino.

The proposed amendments to N.J.A.C. 19:45-1.26 would
enable casinos to improve their cash flow position and to
prevent the issuance of credit to patrons who are unworthy,
since the disposition of checks would be known sooner. No
additional expense would be incurred in complying with the
shorter intervals. The impact on patrons would be that they
would have to redeem on a “‘last in, first out’’ basis, causing
earlier checks to be deposited. This would reduce their expo-
sure and the ‘‘rolling over’’ of checks. The impact on regula-
tory agencies and the general public would be the reduction of
casino funds utilized for non-gaming purposes.

The proposed amendments to N.J.A.C. 19:45-1.27 would
impose upon the industry certain costs of compliance. Such
costs would include: new credit application forms to allow for
the recording of all required information; the costs associated
with credit reference verifications; and the costs associated
with establishing a method to review the reasonableness and
accuracy of player rating forms. The casinos would also expe-
rience a potential cost savings because the extension of credit
would be based on more verifiable information which may
result in the denial of credit to patrons who are not credit
worthy. The impact on the regulatory agencies would be some
cost savings for investigations since much of the information
which they need to prosecute patrons perpetrating a crime
would now be readily available (address, employment, etc.).
The impact on the general public would be minimal. How-
ever, banks, credit bureaus and casino credit clearing houses
may experience additional demands for information regarding
credit applicants and patrons. If these demands generate fees
to the requested entity, additional revenues may be obtained
by them.

The proposed amendments to N.J.A.C. 19:45-1.28 would
improve the casinos’ cash flow position and would provide
them with a more timely evaluation of the patron’s ability to
pay his or her debt. This may prevent the issuance of addi-
tional unwarranted credit. The impact on the general public
would be to reduce the exposure to ‘‘problem’’ or compulsive
gamblers since checks would be deposited on a more timely
basis. There is no economic impact on the regulatory agen-
cies.

The proposed amendments to N.J.A.C. 19:45-1.29 would
require collection efforts to continue until documentation of a
check’s uncollectibility is obtained. This may lead to more
productive collection results. The clarification regarding the
non-deductibility for gaming tax purposes of non-conforming
or improperly processed patron checks may cause the casinos
to report additional taxable tax revenues and, thus, increase
the tax collected by the Commission. Otherwise, there is no
economic impact on the agencies or the public.

(CITE 16 N.J.R. 2078)
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Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

19:45-1.11 Casino licensee’s organization

(a)-(b) (No change.)

(c) Each casino licensee shall, at a minimum, establish the
following departments with respect to the casino operation:

1. (No change.)

i.-vii, (No change.)

viii. The communication in writing of any information re-
garding casino patrons to the credit manager which may be
useful in determining a patron’s credit worthiness.

2.-5. (No change.)

6. A credit department supervised by a credit manager who
shall cooperate with, yet perform independently of, all other
departments and shall report directly to the Vice President of
Casino Operations or his equivalent. The credit manager shall
be responsible for the credit function including, but not lim-
ited to, the following:

i.—iii. (No change.)

iv. The communication in writing of the names and ad-
dresses of casino patrons with newly approved credit limits to,
at a2 minimum, the directors of security and surveillance on a
daily basis in accordance with the casino licensee’s normal
business practice, (such practice must be submitted in writing
to both the Commission and Division).

7. A security department supervised by a director of secur-
ity who shall cooperate with, yet perform independently of,
all other departments and shall report directly to the Chief
Executive Officer or his equivalent. The director of security
shall be responsible for the overall security of the establish-
ment including, but not limited to, the following:

i.~viii. (No change.)

ix. The communication in writing of any information re-
garding casino patrons to the credit manager which may be
useful in determining a patron’s credit worthiness.

8.-9. (No change.)

(d)-(g) (No change.)

19:45-1.19 Acceptance of tips or gratuities from patrons

(a) No casino key employee or [boxman, floorman,)] box-
person, floorperson, or any other casino employee who serves
in a supervisory position shall solicit or accept, and no other
casino employee shall solicit, any tip or gratuity from any
player or patron [at] of the casino where he is employed. The
casino licensee shall not permit any practices prohibited by (a)
of this section.

{(b)-(c) (No change.)

19:45-1.25 Procedure for exchange of checks submitted by
gaming patrons

(a)-(g) (No change.)

(h) For each Counter Check|[s] exchanged at a gaming ta-
ble, the casino clerk shall:

[1. Examine the patron’s identification credentials or per-
form such other procedures as required by the Casino licensee
to ensure the patron’s identification.]

1. Verify the patron’s identity by either:

i. Obtaining the patron’s signature, on a form, which sig-
nature shall be compared to the signature on the patron’s
credit file. The casino clerk shall sign the form indicating that
the signature of the patron on the form appears to agree with
the signature on his credit file. Such form shall be attached to
the accounting copy of the Counter Check exchanged by the
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patron prior to forwarding it to the accounting department in
conformity with (m) below; or

ii. Obtaining the attestation of a casino supervisor as to the
identity of the patron. The casino supervisor shall sign a form
attesting to the patron’s identity and shall record his license
number thereon. Such form shall be attached to the account-
ing copy of the Counter Check exchanged by the patron prior
to forwarding it to the accounting department in conformity
with (m) below.

2. Determine the patron’s remaining [check cashing] credit
limit from the cashiers’ cage.

3.-6. (No change.)

(i)-(k) (No change.)

(1) If the total amount of chips or plaques possessed by a
patron exceeds $500.00 [T]the casino licensee shall request the
patronfs] to apply [any] all chips or plaques in [their] his
possession [in reduction] to the redemption of Counter
Checks exchanged for purposes of gaming prior to exchang-
ing such chips or plaques for cash or prior to departing from
the casino area.

(m) (No change.)

19:45-1.26 Procedure for redemption, consolidation or sub-
stitution of checks submitted by gaming patrons

(a) The drawer of a Counter [c]Check may redeem [the
check] it by exchanging[:] cash, cash equivalents, gaming
chips, plaques, or any combination of another check, cash,
cash equivalents, gaming chips or plaques. If a drawer has
more than one Counter Check outstanding, such checks shall
be redeemed in reverse chronological order (the most recently
dated check shall always be redeemed first). If more than one
check bears the same date, the drawer may choose the order in
which he wishes to redeem the identically dated checks.

[1. Cash or cash equivalent;

2. Gaming chips and plaques; and

3. Any combination of another check, cash or cash equiva-
lent, or gaming chips and plaques.]

(b)-(f) (No change.)

19:45-1.27 Procedures for granting credit, and recording
checks exchanged, redeemed or consolidated

[(@) A log of all Counter Checks exchanged and of all
checks received for redemption, consolidation or substitution
shall be prepared, manually or by computer, on a daily basis,
by check cashiers and such log shall include, at a minimum,
the following:

1. The balance of the checks on hand in the cashiers’ cage
at the beginning of each shift;

2. For checks initially accepted and for checks received for
consolidation, redemption or substitution:

i. The date of the check;

ii. The name of the drawer of the check;

iii. The amount of the check;

iv. The Counter Check serial number(s) for Counter
Check(s) received; and

v. An indication as to whether the check was initially ac-
cepted or received in a redemption, consolidation or substitu-
tion.

3. For checks deposited, redeemed by patrons for cash or
cash equivalents, gaming chips and plaques, or any combina-
tion thereof, consolidated or replaced:

i. The date on which the check was deposited, redeemed,
consolidated or replaced:

ii. The name of the drawer of the check;

iii, The amount of the check;
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iv. The Counter Check serial number(s) for Counter
Check(s) deposited, redeemed, consolidated or replaced; and

v. An indication as to whether the check was deposited,
redeemed, consolidated or replaced.

4. The balance of the checks on hand in the cashiers’ cage
at the end of each shift.

(b) A list of all Counter Checks on hand, and of all checks
received for redemption, consolidation or substitution shall
be prepared, manually or by computer, on a monthly basis, at
a minimum, and shall include the following:

1. The date of the check;

2. The name of the drawer of the check;

3. The amount of the check; and

4. The Counter Check serial number(s) for Counter
Check(s) received.

(c) At the end of gaming activity each day, at 2 minimum,
the following procedures shall be performed:

1. The daily total of the amounts of checks initially re-
corded as described in (a)2 above shall be agreed to the daily
total of Counter Checks issued;

2. The daily total of the checks indicated as deposited on
the log required by (a)3 above shall be agreed by employees
with no incompatible functions to the bank deposit slip corre-
sponding to such checks; and

3. The balance required by (a)4 above shall be agreed to the
total of the checks on hand in the cashiers’ cage.

(d) A credit file for each patron shall be prepared manually
or by computer, prior to issuance of a Counter Check to a
patron by casino clerks and such file shall include, at a mini-
mum, the following:

1. The name of the patron accompanied by the signature of
the cage cashier indicating examination of identification cre-
dentials;

2. The address of the patron;

3. The name of the patron’s bank;

4. The number of the patron’s bank account;

5. Credit references accompanied by the signature of the
credit department representative and the date indicating veri-
fication with either a recognized credit bureau, the patron’s
bank or another legal casino.

6. The patron’s signature;

7. The type of identification credentials examined, accom-
panied by the signature of the cage cashier and the date,
indicating that the signature on the credit file compares to the
signature on the identification credentials presented by the
patron;

8. The credit limit, and any changes thereto, approved by
the signature of the Vice President of casino operations, or his
equivalent, credit manager, the assistant credit manager,
credit shift managers, or a credit committee which may ap-
prove credit as a group but whose members may not approve
credit individually unless such person is included in the job
positions referenced above. The casino manager, assistant
casino manager, or casino shift manager may have input to
the credit limit decision but shall not have approval authority;

9. The credit player rating based on a continuing evalua-
tion of his amount and frequency of play subsequent to the
patrons initial receipt of credit. The information for the credit
player’s rating shall be recorded on a player rating form by
casino department supervisors and shall include, but not be
limited to, the following:

i. Patron’s name;

il. Game and table number;

iii. Average bet;

iv. Approximate length of time played;
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v. Rating as determined by supervisor;

vi. Rater’s signature and license number; and

vii. Date of observations.

10. The date and amount of each Counter Check initially
accepted from the patron;

11. The date and amount of each consolidation check ac-
cepted from the patron;

12. The date and amount of each redemption transaction;

13. The date and amount of each substitution transaction.

14. The date and amount of each check deposited; and

15. The details relating to returned checks.

(e) All information recorded on the Credit File shall be in
accordance with the licensee’s system of internal accounting
control submitted to the Commission.]

(a) A credit file for each patron shall be prepared by casino
clerks either manually or by computer prior to the casino
licensee’s approval of a patron’s credit limit. All patron credit
limits and changes thereto shall be supported by the informa-
tion contained in the credit file. Such file shall include, at a
minimum, the following information which shall be submit-
ted by the patron in writing on a credit application form:

. The patron’s name;

. The address of the patron’s residence;

. The number of years at that address;

. The telephone number at the patron’s residence;
. Employment information including:

i. The name of the patron’s employer, or an indication of
self employment or retirement;

ii. Type of business;

iii. The patron’s position;

iv. Number of years employed;

v. The patron’s business address;

vi. The patron’s business telephone number,

6. Banking information including:

i. The name and location of the patron’s bank;

ii. The account number of the patron’s personal checking
account upon which the patron is individually authorized to
draw and upon which all Counter Checks will be drawn.
Checking accounts of sole proprietorships shall be considered
as personal checking accounts. Partnership or corporate
checking accounts shall not be considered personal checking
accounts.

7. The credit limit requested by the patron;

8. The name of each casino where the patron has a casino
credit limit and the amount of the credit limit and outstanding
balance;

9. The amount and source and all other outstanding in-
debtedness;

10. The amount and source of income and assets sufficient
to support the requested credit limit;

11. The patron’s signature indicating acknowledgment of
the following statement, which shall be included at the bottom
of every credit application form containing the information
required to be submitted by the patron pursuant to this sub-
section:

i. ““I hereby authorize (insert name of the casineo licensee)
to conduct such investigations pertaining to the above infor-
mation as it deems necessary for the approval of my credit
application. I certify that ¥ have reviewed all of the informa-
tion provided above and that it is true and accurate. I am
aware that I may be subject to criminal prosecution if any of
the information provided by me is willfully false.’’

(b) A cage cashier shall record the following information in
the credit file prior to the casino licensee’s approval of a
patron’s credit limit:

[ RN
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1. A physical description of the patron which shall include,
but not be limited to, the following:

i. Date of birth;

ii. Height;

iii. Weight;

iv. Hair color;

v. Eye color.

2. The type of identification credentials examined, contain-
ing the patron’s signature, and the cage cashier’s signature
indicating that the signature of the patron in the credit file
appears to agree with the signature on the identification cre-
dentials presented by the patron and that the physical descrip-
tion of the patron appears to agree with the patron’s actual
appearance. The cage cashier’s signature shall be dated and
time stamped.

(c) Prior to the casino licensee’s approval of the patron’s
credit limit, a credit department representative shall:

1. Verify the address of the patron’s residence and the
telephone number at the patron’s residence;

2. Verify the patron’s current casino credit limits and out-
standing balances which shall include, but not be limited to,
the following:

i. The date the patron’s credit account was established;

ii. The amount of the highest approved credit limit at each
casino;

iii. The amount of the current approved credit limit at each
casino; and

iv. The current balance and status of the patron’s credit
account at each casino including deposited checks that have
not yet cleared the bank and derogatory information. (‘‘De-
rogatory’’ is defined as patron credit accounts partially or
completely uncollectible, checks returned unpaid by the pa-
tron’s bank, settlements, liens, judgments, and any other
credit problems of the patron);

3. Contact a consumer credit bureau and a casino credit
bureau to determine whether the applicant has any liabilities
or if there is any derogatory information concerning the appli-
cant’s credit history. Such contact shall be considered a verifi-
cation of the outstanding indebtedness provided by the pa-
tron.

4, Verify the amount and source of income and assets
sufficient to support the patron’s requested credit limit;

5. Verify the patron’s personal checking account informa-
tion which shall include, but not be limited to, the following:

i. Type of account (personal or sole proprietorship);

ii. Account number;

iii. Date the account was opened;

iv. Average balance of the account for the last twelve
months, if available (if this information is not available, then
this shall be noted in the credit file):

v. Current balance in the account;

vi. Whether the patron can sign individually on the ac-
count;

vii. Name and title of the person supplying the informa-
tion.

6. All verifications performed by the credit department
together with any information received from the security and
surveillance departments shall be recorded in the credit file
and accompanied by the signature of the credit department
representative who performed the required verifications. The
signature of the credit department representative shall be
dated and time stamped.

(d) The casino licensee’s credit department may fulfill the
requirements of (c) above as follows:
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1. The requirements of (¢)1 above may be peformed tele-
phonically provided the casino licensee records the source of
verification in the patron’s credit file. A casino may also
verify the patron’s residence information through a credit
bureau, bank or other licensed New Jersey casino as long as
the source had verified the information within the previous six
months.

2. The requirements of (c)2 through (c)5 above may be
performed telephonically prior to the credit approval. The
casino licensee shall obtain written verification of all informa-
tion as soon as possible.

3. A casino licensee may verify the information required by
(c)2 through (c)5 above with a credit bureau or other licensed
New Jersey casino provided the information has been verified
by the credit bureau or other licensed New Jersey casino
within the previous six months. If a casino licensee utilizes
such indirect verification methods, the casino licensee shall
record in the credit file the date that the credit bureau or other
licensed New Jersey casino obtained the information from the
direct source of verification. Any New Jersey casino licensee
requesting information from another New Jersey casino li-
censee concerning a credit patron shall represent to the re-
quested casino licensee that the patron has a credit line or has
applied for credit and shall provide the information required
by (a)1, 2 and 6(i) above. Upon receipt of this information,
the requested New Jersey casino licensee shall be required to
furnish to other New Jersey casino any information in its
possession concerning a patron as required by (c)1 through
(c)5 above.

(e) The credit limit, and any changes thereto, must be ap-
proved by the vice president of casino operations (or an equiv-
alent executive of a casino licensee that is either a partnership
or sole proprietorship), credit manager, assistant credit man-
ager, credit shift managers, or a credit committee which may
approve credit as a group but whose members may not ap-
prove credit individually unless such person is included in the
job positions referenced above. The casino manager, assistant
casino manager, or casino shift manager may contribute to
the credit limit decision but shall not have approval authority.
The approval shall be recorded in the credit file and shall
include;

1. The signature of the employee approving the credit
limit. Such signature shali be dated and time stamped;

2. An explanation of how the patron’s credit worthiness
was determined or the reason for denying or reducing the
requested credit limit;

3. A reason as to why credit was approved if derogatory
information was obtained during the verification process;

4. Any other information considered in the evaluation of
the credit requested, including the source of the information.

(f) Prior to approving a credit limit increase, a representa-
tive of the casino licensee’s credit department shall:

1. Obtain a written request from the patron which shall
include, but not be limited to:

i. Date and time of the patron’s request;

ii. Amount of credit limit increase requested by the patron;

iii. Signature of the patron;

2. Perform the requirements of (c)1 and (c)3 through (c)6
above unless such procedures have been performed within the
previous six months.

3. Verify the patron’s current casino credit limits and out-
standing balances, as required by (c)2 above, unless such
verification has been performed earlier that same gaming day.

4. Consider the credit player rating based on a continuing
evaluation of the amount and frequency of play subsequent to
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the patron’s initial receipt of credit. The player rating shall be
recorded in the patron’s credit file. The information for the
credit player’s rating shall be recorded on a player rating form
by casino department supervisors and shall include, but not be
limited to, the following:

i. Patron’s name;

ii. Game and table number;

iii. Average bet;

iv. Approximate length of time played,

v. Rating as determined by supervisor;

vi. Rater’s signature and license number; and

vii. Date of observations.

5. Include the information and documentation required by
(F)1 through 3 above in the patron’s credit.

(g) Credit limit increases may be approved without per-
forming the requirements of (f)2 and (f)3 above if the in-
creases are temporary and are noted as being for this trip only
(TTO) in the credit file. Temporary increases shall be limited
to two during any 30 day period and the total amount of the
temporary increases during that period shall not exceed 10
percent of the currently approved credit limit.

(h) The casino licensee’s credit department shall perform
the procedures required by (c)1 through (c)5 above every six
months for each credit patron or shall reduce the patron’s
credit limit to zero. If an approved credit limit has been
reduced to zero, the required procedures shail be performed
before the credit limit is reinstated.

(i) Any patron having a check returned to any casino un-
paid by the patron’s bank shall have his credit limit reduced to
zero at all New Jersey casinos until such time as the returned
check has been paid in full. All derogatory information con-
cerning a patron’s credit limit shall be reported by each casino
licensee on a daily basis to a casino credit bureau used by New
Jersey casinos. All New Jersey casinos shall contact the credit
bureau on a daily basis to obtain any derogatory information
and shall record such information in the patron’s credit file.
Notwithstanding the fact that a check has been returned un-
paid, a casino licensee may continue the patron’s credit limit
if the licensee records the explanation for its decision in the
credit file before accepting any further checks from the pa-
tron,

(j) All transactions affecting a patron’s outstanding indebt-
edness to the casino licensee shall be recorded in chronological
order in the patron’s credit file and credit transactions shall be
segregated from the safekeeping deposit transactions. The
following information shall be included:

1. The date, amount and check number of each Counter
Check initially accepted from the patron;

2. The date, amount and check number of each consolida-
tion check and the check numbers of the checks returned to
the patron;

3. The date, method, amount and check number of each
redemption transaction and the check number of the re-
deemed check returned to the patron;

4. The date, amount and check number of each substitu-
tion transaction and the check number of the check returned
to the patron;

5. The date, amount and check number of each check
deposited;

6. The date, amount and check number of each check
returned to the casino licensee by the patron’s bank and the
reason for its return; and

7. The outstanding balance after each transaction.

(k) A log of all Counter Checks exchanged and of all
checks received for redemption, consolidation or substitution
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shall be prepared, manually or by computer, on a daily basis,
by check cashiers and such log shall include, at a minimum,
the following:

1. The balance of the checks on hand in the cashier’s cage
at the beginning of each shift;

2. For checks initially accepted and for checks received for
consolidation, redemption or substitution:

i. The date of the check;

ii. The name of the drawer of the check;

iii. The amount of the check;

iv. The Counter Check serial number(s) for Counter
Check(s) received; and

v. An indication as to whether the check was initially ac-
cepted or received in a redemption, consolidation or substitu-
tion.

3. For checks deposited, redeemed by patrons for cash or
cash equivalents, gaming chips and plaques, or any combina-
tion thereof, consolidated or replaced:

i. The date on which the check was deposited, redeemed,
consolidated or replaced;

ii. The name of the drawer of the check;

iii. The amount of the check;

iv. The Counter Check serial number(s) for Counter
Check(s) deposited, redeemed, consolidated or replaced; and

v. An indication as to whether the check was deposited,
redeemed, consolidated or replaced.

4. The balance of the checks on hand in the cashiers’ cage
at the end of each shift.

1) A list of all Counter Checks on hand, and of all checks
received for redemption, consolidation or substitution shall
be prepared, manually or by computer, on a monthly basis, at
a minimum, and shall include the following:

1. The date of the check;

2. The name of the drawer of the check;

3. The amount of the check; and

4. The Counter Check serial number(s) for Counter
Check(s) received.

(m) At the end of gaming activity each day, at a minimum,
the following procedures shall be performed:

1. The daily total of the amounts of checks initially re-
corded as described in (k)2 above shall be agreed to the daily
total of Counter Checks issued:

2. The daily total of the checks indicated as deposited on
the log required by (k)3 above shall be agreed by employees
with no incompatible functions to the bank deposit slip corre-
sponding to such checks; and

3. The balance required by subsection (k)4 above shall be
agreed to the total of the checks on hand in the cashier’s cage.

(n) All information recorded in the credit file shall be in
accordance with the licensee’s system of internal accounting
control submitted to the Commission.

19:45-1.28 Procedure for depositing checks received from
gaming patrons

(a) All checks, unless redeemed or consolidated prior to the
time requirements herein, received from gaming patrons in
conformity with N.J.A.C. 19:45-1.25 shall be deposited in the
casino licensee’s bank account in accordance with the casino
licensee’s normal business practice, [and] (such practice must
be submitted in writing to both the Commission and Divi-
ston[,]) but in no event later than:

1. (No change.)

2. Seven [banking] calendar days after the date of the
check for a check in an amount less than [$1,000.00]
$1,001.00;
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3. Fourteen [banking] calendar days after the date of the
check for a check in an amount of at least [$1,000.00]
$1,001.00 but less than [$2,500.00] $5,001.00; or

4. [Ninety banking] Thirty calendar days after the date of
the check for a check in an amount of [$2,500.00] $5,001.00
or more.

{b) All checks received for consolidation in conformity
with N.J.A.C. 19:45-1.26 shall be deposited in the casino
licensee’s bank account within:

1. Seven [banking] calendar days after the date of the [ini-
tial check for a consolidating check] earliest dated check con-
solidated where the consolidating check is in an amount less
than [$1,000.00] $1,001.00. The date recorded on the consoli-
dating check shall be the same as that recorded on the earliest
dated check consolidated; or

2. Fourteen [banking] calendar days after the date of the
[initial check for a consolidating check] earliest dated check
consolidated where the consolidating check is in an amount of
at least [$1,000.00] $1,001.00 but less than [$2,500.00]
$5,001.00. The date recorded on the consolidating check shall
be the same as that recorded on the earliest dated check
consolidated; or

3. [Ninety banking] Thirty calendar days after the date of
[the initial check for a consolidating check] earliest dated
check consolidated where the consolidating check is in an
amount of [$2,500.00] $5,001.00 or more. The date recorded
on the consolidating check shall be the same as that recorded
on the earliest dated check consolidated.

(c) All checks received as part of a redemption in conform-
ity with N.J.A.C. 19:45-1.26 shall be deposited in the casino
licensee’s bank account within:

1. Seven [banking] calendar days after the date of the [ini-
tial check if the initial check is] earliest dated check redeemed
if that check was in an amount of less than [$1,000.00]
$1,001.00. The date recorded on the redeeming check shall be
the same date as that recorded on the earliest dated check
redeemed;

2. Fourteen [banking] calendar days after the date of the
[initial check if the initial check is] earliest dated check re-
deemed if that redeemed check was in an amount of at least
[$1,000.00] $1,001.00 but less than ($2,500.00] $5,001.00. The
date recorded on the redeeming check shall be the same date
as that recorded on the earliest dated check redeemed; or

3. [Ninety banking] Thirty calendar days after the date of
the [initial check if the initial check accepted is] earliest dated
check redeemed if that redeemed check was in an amount of
[$2,500.00] $5,001.00 or more. The date recorded on the
redeeming check shall be the same date as that recorded on
the earliest dated check redeemed.

(d) In the event of a series of consolidation or redemption
transactions with a patron, the date of [initial check shall be]
the earliest dated check returned to the patron in the first of
the series of consolidation or redemption transactions shall be
recorded on the consolidating or redeeming check. The de-
posit requirements shall be based upon the date of the earliest
dated check returned to the patron in the first of the series of
consolidation or redemption transactions.

(e) (No change.)

(f) In computing a time period prescribed by this section,
the last day of the period shall be included unless it is a
Saturday, Sunday or a State or Federal holiday in which event
the time period shall run until the next business day.
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19:45-1.29 Procedure for collecting and recording checks
returned to the casino after deposit

(a)-(i) (No change.)

() After [all] reasonable collection efforts, returned checks
[shall be written-off and listings of such checks shall be ap-
proved in writing by, at a minimum, the Chief Executive
Officer, or his equivalent, Vice-President of Casino Opera-
tions, or his equivalent and Controller and such checks and
listings shall be maintained and controlled by accounting de-
partment employees. A continuous trial balance of all written
off checks shall be maintained by employees of the accounting
department with no incompatible functions. The continuous
trial balance shall be adjusted for any subsequent collections.]
may be considered uncollectible for accounting purposes and
deducted from the casino licensee’s gross revenue to the maxi-
mum limit allowed by the Casino Control Act, for the pur-
pose of computing the gross revenue tax provided, however,
that a check which is unenforceable pursuant to section 101 of
the Act shall not be deducted from gross revenue. Any pa-
tron’s indebtedness, in excess of $1,000, may only be consid-
ered uncollectible for accounting purposes and deducted from
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the casino licensee’s gross revenue after the following infor-
mation has been included in the patron’s credit file:

1. Documentation by two or more of the casino licensee’s
collection department employees evidencing independent ef-
forts to collect the patron’s outstanding check(s) and the
reason why the patron cannot make repayment; and/or

2. A letter from the casino’s outside collection attorney
documenting the efforts to collect the patron’s outstanding
checks and the reason why the patron cannot make repay-
ment.

(k) Listings of uncollectible checks shall be approved in
writing by, at a minimum, the Chief Executive Officer, Vice-
President of Casino Operations or equivalent executives of a
casino licensee that is either a partnership or sole proprietor-
ship and Controller and such checks and listings shall be
maintained and controlled by accounting department employ-
ees. A continuous trial balance of all uncollectible checks shall
be maintained by employees of the accounting department
with no incompatible functions. The continuous trial balance
shall be adjusted for any subsequent collections.
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ADOPTIONS

RULE ADOPTIONS

BANKING
(a)

DIVISION OF CONSUMER

COMPLAINTS, LEGAL AND
ECONOMIC RESEARCH

Credit Service Charge Rate Requisition
Number One

Adopted Repeal: N.J.A.C. 3:19-2.1

Proposed: November 7, 1983 at 15 N.J.R. 1788(a).

Adopted: July 23, 1984 by Mary Little Parell, Commis-
sioner, Department of Banking.

Filed: July 23, 1984 as R.1984 d.334, without change.

Authority: N.J.S.A. 17:16C-69.
Effective Date: August 6, 1984,

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adopted repeal appears in the New Jersey
Administrative Code at N.J.A.C. 3:19-2.1.

COMMUNITY AFFAIRS
(b)

DIVISION OF HOUSING AND
DEVELOPMENT

Uniform Construction Code
Subcodes

Adopted Amendments: N.J.A.C. 5:23-3.14,
3.15, 3.16, 3.17
Adopted New Rule: N.J.A.C. 5:23-3.20

Proposed: May 21, 1984 at 16 N.J.R. 1139(a).

Adopted: July 3, 1984 by John P. Renna, Commis-
sioner, Department of Community Affairs.

Filed: July 9, 1984 as R.1984 d.314, with technical
changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 52:27D-124.
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Effective date: August 6, 1984.
Expiration Date pursuant to Executive Order No.
66(1978): April 1, 1988.

Summary of Public Comments and Agency Responses:

A comment was received from a representative of the New
Jersey Builders Association opposing section 1313.0 of the
BOCA Basic/National Building Code/1984, which deals with
floodproofing. The State Uniform Construction Code Act
does not allow the Commissioner to delete from an adoption
of a model code any substantive provision. Since section
1313.0 is substantive rather than administrative in nature, it
is automatically adopted by virtue of the adoption of the
model code of which it is a part as a subcode of the State
Uniform Construction Code. However, inasmuch as the
N.J.B.A. representative has also submitted proposed amend-
ments to section 1313.0 as a code change proposal, the Bureau
of Construction Code Enforcement will review them as such
and, if the Bureau finds them to have merit, they will be
submitted to BOCA as a State-sponsored code change pro-
posal.

Full text of the adoption follows (additions indicated in
boldface with asterisks *thus*; deletions indicated in brackets
with asterisks *[thus]*).

5:23-3.14 Building subcode

(a) Rules concerning subcode adopted are as follows:

1. Pursuant to authority of P.L. 1975, ¢. 217, the commis-
sioner hereby adopts the model code of the Building Officials
and Code Administrators International, Inc., known as the
““BOCA Basic/National Building Code/1984,” including all
subsequent revisions and amendments thereto. This code is
hereby adopted by reference as the building subcode for New
Jersey subject to the modifications stated in subsection (b) of
this section.

i. Copies of this code may be obtained from the sponsor at:
BOCA, International, 4051 W. Flossmoor Road, Country
Club Hills, Illinois 60477.

it. ““The BOCA Basic/National Building Code/1984,” in-
cluding all subsequent revisions and amendments thereto,
may be known and cited as the ‘‘building subcode.”’

(b) The following articles or sections of the building sub-
code are modified as follows:

1. (No change.)

2. The following amendments are made to article 2 of the
building subcode, entitled ‘‘Definitions,’” section 201.0-gen-
eral definitions

i. (No change.)

ii. The definition of the term ‘‘approved agency” is
amended to add the phrase ‘‘or other authority having juris-
diction in accordance with the regulations’’ after the word
‘‘official’’ on line 3;

iii. The term and definition of ‘‘approved material, equip-
ment and methods’’ is deleted;

iv. The term and the definition of ‘““approved rules’ is
deleted;

v. (No change in text.)

vi. The definition of the term ‘‘building official’’ is deleted
and is redefined herein and throughout the subcode as the
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““building subcode official”’ as defined in N.J.A.C. 5:23-1.4
unless indicated otherwise;

vii. (No change in text.)

viii. (No change in text.)

ix. The definition of the term ‘‘child day care center” is
amended to add the phrase ‘“‘and DCA Interpretation No.
5A” after the term “‘Section 304.0’’ on line 4.

x. (No change in text.)

xi. The definition of the term “‘dwellings-boarding house”’
is deleted, and substitutute in lieu thereof, the definition of
the term ‘‘boarding house’” found in N.J.S.A. 55:13B-3;

xii. (No change in text.)

xiii. (No change.)

xiv. The term ‘‘mobile unit’’ is deleted and in lieu thereof,
substitute the term ‘‘mobile home.’’ Further, the definition is
deleted, and substitute in lieu thereof, the definition found in
N.J.A.C. 5:23-1.4 for manufactured home;

xv.-xviii. (No change.)

3. The following amendments are made to article 3 of the
building subcode entitled ‘‘Use Group Classification;”’

i. (Old text deleted)

i. Section 309.5 is deleted in its entirety.

4. The following amendments are made to Article 4 of the
building subcode entitled ‘‘Types of Construction Classifica-
tion’’;

i. Section 401.4.3 is amended to delete the phrase ‘‘and
plumbing codes listed in Appendix A” and substitute in lieu
thereof, the phrase ‘‘code listed in Appendix A and the
plumbing subcode’’;

ii. Section 401.4.4 is amended to delete the phrase ‘‘“NFiPA
70 listed in Appendix A’’ and substitute in licu thereof, the
phrase “‘the electrical subcode’’.

5. The following amendments are made to article 5 of the
building subcode entitled ‘“General Building Limitations”’

i. Section 505.1 is amended to delete the phrase ‘‘Sections
103.0 and 505.2”’ and substitute in lieu thereof, N.J.A.C.
5:23-27,

ii, Section 505.2 is amended to delete the phrase ‘‘this
code’” on line 5 and substitute in lieu thereof, “the regula-
tions’’;

iti. Section 510.1 is amended to delete the phrase ‘‘building
official”” on line 1 and substitute in lieu thereof, “‘construc-
tion official’’;

iv. Section 511.1 is amended to read as follows: ‘‘The con-
struction official may issue a permit for temporary construc-
tion. Such permits shall be limited as to time of service, but
such temporary construction shall not be permitted for more
than one year.”’

v. Section 511.3 is amended to delete the phrase ‘“‘or as
directed by a decision of the board of appeals’’ after the word
““discretion’’;

vi. Sections 512.0 comprised of sections 512.1 through
512.4.1 is deleted in its entirety.

vii. Section 513.1 is amended to delete the phrase ‘‘subject
to the approval of the board of appeals’’ on line 5.

6. The following amendments are made to Article 6 of the
building subcode entitled ‘‘Special Use and Occupancy Re-
quirements:”’

i.-xxv. (Old text deleted)

i. Section 607.2 is amended to delete the term “NFiPA 70’
and substitute in lieu thereof, ‘‘the Electrical Subcode’’.

ii. Section 605.2.5 is amended to delete the phrase plumb-
ing code listed in Appendix A’’ and substitute in lieu thereof,
“‘the Plumbing Subcode”’.
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iii. Section 612.1 is amended to delete the phrase ‘‘the
approved rules’’ on line 2;

iv. Section 612.4 is amended to delete the phrase ‘‘section
107.4 of this code’’ and substitute in lieu thereof, “N.J.A.C.
5:23-27,

v. Section 613.0 is amended to delete the word ‘‘units’’ and
in lieu thereof, substitute the words ‘‘dwelling parks’’.

vi. Sections 613.1 and 613.2 are deleted in their entirety.

vil. Sections 613.3 and 613.3.1 are amended to delete the
words ‘““unit’’ and ‘‘units’’ wherever they appear and substi-
tute in lieu thereof, the words ‘““home’’ and ‘““homes”’.

viii. Section 614.5 is amended to add the phrase ‘‘to com-
ply with the requirements of the Electrical Subcode’’ after the
word ‘‘grounded’’ on line 1.

ix. Sections 616.6 and 616.6.2 are amended to add the
phrase ‘“in accordance with the plumbing subcode’’ after the
words ‘‘equipment’’ and ‘‘property’’ respectively.

X. Section 616.6.1 is deleted.

xi. Section 616.9 is amended to delete the words *‘‘govern-
ing body’’ on line 11 and substitute in lieu thereof, ‘“‘construc-
tion official’’.

xii. Sections 618.9.1 and 620.1.4 are amended to delete the
phrase ‘‘Section 2007.0°’ and substitute in lieu thereof, “‘the
Electrical Subcode’’.

7. The following amendments are made to article 7 of the
building subcode entitled ‘‘Interior Environmental Require-
ments’’.

i.-x. (Old text deleted)

i. Section 702.1 is decleted.

ii. Section 702.2 is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-2.3"" after the words ‘“Sections 703.0
and 708.0°’ on line 5.

iii. Section 710.7 is amended to delete the phrase ‘‘code
listed in Appendix A” and in lieu thereof, substitute ‘‘sub-
code”.

iv. Section 711.1 is amended to delete the phrase ““of the
minimum dimensions herein prescribed”’, and to delete sec-
tions 711.1.1 and 711.2.

v. Section *[713.1.1}* *713.3.1.1* is amended to delete the
phrase ‘‘in accordance with the approved rules’”.

vi. Section 713.3.3 is amended to delete the phrase ‘“and
the approved rules’’.

8. The following amendments are made to Article 8 of the
building subcode entitled ‘‘Means of Egress’’:

i.-v. (No change.)

vi. Section 815.3 is amended to delete lines 3 through 7 and
substitute in lieu thereof, ‘“‘Ramp landings for barrier-free
accessibility shall be in accordance with the Barrier-Free De-
sign Regulations.””

vii. Section 815.4 is amended to delete the third sentence
and substitute in lieu thereof, ‘‘Ramp landings for barrier-
free accessibility shall be in accordance with the Barrier-Free
Design Regulations.”’

viii. Section 815.5 is amended to delete the third sentence
and substitute in lieu thereof, ‘“‘Ramp guards and handrails
for barrier-free accessibility shall be in accordance with the
Barrier-Free Design Regulations’’.

ix. Section 818.7.7 is amended to delete the words “‘Sec-
tions 2007.0 and 618.9.1”’ and substitute in lieu thereof, ‘‘the
Electrical Subcode and Section 618.9.1.”°

[viii.] x. (No change in text.)

xi. Sections 823.4 and 824.4 are amended to delete the
words ‘‘Section 2006.0’’ and substitute in lieu thereof, ““this
subcode’’.
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xii. Section 825.6 is amended to delete the term ‘‘Section
512.0"’ and substitute in lieu thereof, the ‘“Barrier-Free De-
sign Regulations’’,

9. The following amendments are made to Article 9 of the
building subcode, entitled ‘“Structural Loads and Stresses’”:

ii. (No change in text.)

i. Section 901.3 is amended to delete the phrase ‘‘the ap-
proved rules’’ on lines 2 and 3 and substitute in lieu thereof,
“this code.”’

iii. Section 905.4 is amended to delete the words ‘‘sections
103.3”’ and substitute in lieu thereof, ““N.J.A.C. 5:23-2.3".

iv. Section 919.1 is amended to delete the phrase ‘‘the
approved rules” on line 5 and substitute in lieu thereof, ‘‘this
code.”

10. The following amendments are made to Article 11 of
the building subcode, entitled ‘“Materials and Tests”’:

i.—ii. (OId text deleted.)

i. Section 1101.1 is amended to délete the words ‘“Section
110.0”’ and substitute in lieu thereof, ‘‘the regulations.””

ii. Section 1102.6 is amended to delete the words ‘“Section
2002.0”’ on line 6, the phrase ‘‘and plumbing codes listed in
Appendix A’’ on lines 8 and 9 and the phrase ‘‘the approved
rules’’ on line 10 and substitute in lieu thereof, ‘“the electrical
subcode’’, *‘code listed in Appendix A and the plumbing
subcode” and ‘‘the regulations’’ respectively.

11. The following amendments are made to Article 13 of
the building subcode, entitled ‘‘Building Enclosures, Walls
and Wall Thickness’’:

i. {(No change.)

ii. Section 1312.4.1 is amended to delete the phrase ‘“at or
below the area to be protected . .. in Appendix A’’ and
substitute in lieu thereof, ‘‘in accordance with the plumbing
subcode.”

iit. Section 1315.4 is deleted.

12. The following amendments are made to Article 14 of
the building subcode, entitled ‘‘Fire-resistive Construction
Requirements’’:

i. (No change.)

ii. Section 1405.8.1 is amended to delete the phrase
“NFiPA 70 listed in Appendix A’ and substitute in lieu
thereof, ‘‘the electrical subcode’’.

iii. Section 1427.2 is amended to delete the reference to
““section 103.0”’ and substitute in lieu thereof, ‘““N.J.A.C.
5:23-2.37.

12. (OId text deleted)

13. The following amendments are made to Article 16 of
the building subcode entitled ‘‘Mechanical Equipment and
Systems”’:

i. Section 1603.0 and comprising section 1603.1 is deleted
in its entirety.

ii. Section 1604.0 and comprising section 1604.1 is deleted
in its entirety.

14. The following amendments are made to Article 17 of
the building subcode entitled “‘Fire Protection Systems’’:

i. Section 1700.3 is amended to add the phrase ‘“‘and fire
protection subcode official”’ after the words ‘‘fire depart-
ment’’ on lines 5 and 8.

il. (No change.)

iii. Section 1701.1 is amended to delete the word ‘‘depart-
ment’’ on line 2 and in lieu thereof, substitute *‘fire protection
subcode official’’; and to delete the word ‘‘since’’ on line 3;
and in lieu thereof, substitute the word ““If”’.

iv.-ix. (No change.)

X. Section 1716.7 is amended to delete the term ‘‘depart-
ment’’ on line 3 and in lieu thereof, substitute ‘‘fire protection
subcode official’’.
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xi. Section 1716.8 is amended to delete the words ‘‘Section
2006.0’ on line 2 and substitute in lieu thereof, ““the electrical
subcode’’.

xii. (No change in text).

xiil. Section 1717.6 is amended to delete the words ‘‘Sec-
tion 2006.0°° on line 2 and substitute in lieu thereof, “‘the
electrical subcode’’.

[xii.] xiv. (No change in text.)

15. The following amendments are made to Article 18 of
the building subcode, entitled ‘‘Precautions During Building
Operations’’:

i.—iv. (No change.)

v. Section 1808.2 is amended to delete the words ‘‘the
approved rules’ and in lieu thereof, substitute ‘“‘N.J.A.C.
5:23-2.14;

vi.-viii. (No change.)

16. The following amendments are made to Article 19 of
the building subcode entitled ‘“Signs’’:

i.-iii. (No change.)

iv. Section 1907.3 is amended to delete the term “NFiPA
70 listed in Appendix A’’ and substitute in lieu thereof, the
term ‘‘the electrical subcode’’;

v. Section 1914.1 is amended to delete the term ‘“NFiPA 70
listed in Appendix A’ and substitute in lieu thereof, the term
““the electrical subcode”’.

17. The following amendments are made to Article 20 of
the building subcode entitled ‘“Electrical Wiring, Equipment
and Systems’’:

1. Article 20 comprising sections 2000.1 through 2007.3 of
the building subcode is deleted in its entirety.

18. The following amendments are made to Article 21 of
the building subcode entitled ‘‘Elevator, Dumbwaiter and
Conveyor Equipment, Installation and Maintenance’’:

i.~iii. (No change.)

iv. Sections 2101.1, 2101. 2, 2101.3, 2103.1, 2103.2,
2103.3, 2104.4, 2104.5 and 2104.6 are amended to delete the
term ‘‘building official’’ and substitute in lieu thereof, ‘‘con-
struction official’’;

v.-vi. (No change.)

vii. (Delete)

19. (No change.)

20. (OId text deleted.)

20. The following amendments are made to Article 24 of
the building subcode entitled ‘‘Energy Conservation’’;

i. Article 24 comprising sections 2400.1 through 2406.2 is
deleted in its entirety.

21. The following amendments are made to Appendix A of
the building subcode entitled ‘‘Reference Standards”’:

i. (No change.)

ii. Under the subheading ‘‘BOCA,” delete the following
titles:

(1) Basic/National Plumbing Code

(2) Basic/National Existing Structures Code

iii. Under the subheading ‘“CABO,” delete the following
titles:

(1) One and Two-Family Dwelling Code

(2) Model Energy Code.

[iii.] iv. (No change in text.)

(c) (Delete)

5:23-3.15 Plumbing subcode

(a) Rules concerning subcode adopted are as follows:

1. Pursuant to authority of P.L. 1975, c. 217, the commuis-
sioner hereby adopts the Model Code of the National Associa-
tion of Plumbing-Heating-Cooling Contractors, known as
““The National Standard Plumbing Code/1983"’, including all
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subsequent revisions and amendments thereto, as the plumb-
ing subcode for New Jersey.

i. (No change.)

2. “‘The National Standard Plumbing Code/1983", includ-
ing all subsequent revisions and amendments thereto, may be
known and cited as ‘‘the plumbing subcode.’’

3. (Old text deleted.)

(b) The following pages, chapters, sections or appendices
of the plumbing subcode are amended as follows:

[1.] (Old text deleted.)

1. (No change in text.)

2. Chapter 1 of the plumbing subcode, entitled ‘‘Defini-
tions,”’ is amended as follows:

i. (No change.)

ii. The definition of the term ‘‘approved’ is amended to
add after the word ‘‘authority’’ on line 3, the words ‘‘as
defined in N.J.A.C. 5:23-3.7.”

iii,—viii. (No change.)

3. Chapter 2 of the plumbing subcode, entitled ‘“General
Regulations,’” is amended as follows:

i.-iii. (No change.)

iv.-v. Redesignated as v.-vi. (No change in text.)

iv. *[The definition of the term ‘‘building classification’’ is
amended to delete the term ‘‘administrative authority’’ and
substitute in lieu thereof, the term ‘‘building subcode offi-
cial.”’]* *Section 2.6.1.c is amended to delete the numbers
€¢2,6.12”° on line 3 and in lieu thereof, substitute ‘‘2.6.3.”’*

vii. Section 2.16 is amended to insert the number ‘‘Forty-
two”’ in the blank space under item (a), and to insert the
number ‘“Twenty-four’’ in the blank space under item (b).
Under item (c), delete the words “‘section 3.12.1”” and substi-
tute in lieu thereof, the words *‘N.J.A.C. 5:23-2.9.”

vii.-viii. Redesignated as viii.-ix. (No change in text.)

4. Chapter 3 of the plumbing subcode, entitled ‘‘Mate-
rials,”’ is amended as follows:

i. Section 3.1.1 is amended in the heading to delete the
word ‘“‘minimum’’ and under items (a) and (b) to delete the
words ‘‘Section 3.12.2°’ at the end and substitute in lieu
thereof, the words “N.J.A.C. 5:23-3.7.”

ii. (Old text deleted.)

ii. Section 3.1.2 is amended to delete the words ‘‘at least”’
on line 2. Also delete the words “‘section 3.12’* at the end and
substitute in lieu thereof, the words ‘‘N.J.A.C. 5:23-3.7.”

ili. Section 3.1.3 is amended to delete the words ‘‘Section
3.12.2 on line 4 and in lieu thereof, substitute the words
“N.JI.A.C. 5:23-3.7.”

v. (OId text deleted.)

vi.-viii. Redesignated as iv.-vi. (No change in text.)

vii. Sections 3.12.2, 3.12.3, 3.12.4, and 3.12.5 are deleted
in their entirety.

5. Chapter 4 of the plumbing subcode entitled ““Joints and
Connections’’ is amended as follows:

i. (No change.)

ii. Section 4.3.2 is amended to delete the word ‘‘accept-
able’’ on line 3 and in lieu thereof, substitute ‘‘approved’’.

iii. Section 4.3.8a is amended to delete the word ‘‘accept-
able’’ on line 2 and in lieu thereof, substitute ‘‘approved’’.

6. Chapter 5 of the plumbing subcode entitled ‘“Traps and
Cleanouts’’ is amended as follows:

i. Section 5.3.2 is amended to add the phrase ‘“‘in accord-
ance with N.J.A.C. 5:23-3.3" after the words ‘‘administrative
authority’’ on line 3.

ii. Section 5.3.4 is amended to add the phrase “‘in accord-
ance with N.J.A.C. 5:23-3.3” after the words ‘‘administrative
authority’’ on line 2.
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7. Chapter 6 of the plumbing subcode, entitled ‘‘Intercep-
tors,”’ is amended as follows:

i. Section 6.1.1 is amended to delete the phrase ‘‘in the
opinion of the administrative authority’’ on line 2 and to add
after line 5 the sentence ‘‘The determination of necessity shall
be made by the administrative authority in accordance with
N.J.A.C, 5:23-3.3.”

ii. Section 6.3.2b is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-3.3” after the word ‘‘required”’ on
line 5.

iii. Section 6.4.4 is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-3.3”* after the word ‘‘approval’’ on
line 3.

8. Chapter 7 of the plumbing subcode, entitled ‘‘Plumbing
Fixtures,”” is amended as follows:

i. Section 7.16.1 is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-3.7”’ after the words ‘‘administrative
authority’’ on line 6.

ii. Section 7.23.2 is amended to add the phrase ““in accord-
ance with N.J.A.C. 5:23-3.3” after the words ‘‘administrative
authority’’ on line 2.

iii. Section 7.25 is amended to deletg the words ‘‘local
Administrative Authority’’ on line 2 and in lieu thereof, sub-
stitute the words ‘‘Barrier Free Design Regulations”’.

[iii.] iv. Table 7.24.1 Note #1 is amended to delete the
words ‘‘for handicap requirements see local, state, and na-
tional ordinances’’ in third sentence.

9. Chapter 9 of the plumbing subcode, entitled ‘‘Indirect
Waste Piping and Special Waste,”’ is amended as follows:

i. Section 9.1.6 is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-3.3"’ after the words ‘‘administrative
authority’’ on line 4.

ii. Section 9.3.2 is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-3.3” after the words ‘‘administrative
authority’’ on line 4.

iii. Section 9.7.2 is amended to delete the phrase ‘‘submit-
ted to, and accepted by,”’ on line *[2]* *8* and in lieu thereof,
substitute the phrase ‘‘approved in accordance with N.J.A.C.
5:23-3.3.”

iv. (Old text deleted.)

10. Chapter 10 of the plumbing subcode, entitled ‘“Water
Supply and Distribution,”’ is amended as follows:

i. Section 10.4.2 is amended to delete the words ‘‘adminis-
trative authority’’ and in lieu thereof, substitute ‘‘authority
having jurisdiction’’.

ii. Section 10.4.4 is amended to delete the words ‘‘adminis-
trative authority’’ and in lieu thereof, substitute ‘‘authority
having jurisdiction”’.

iii. Section 10.4.9 is amended to delete the words ‘‘admin-
istrative authority’’ and in lieu thereof, substitute ‘“authority
having jurisdiction’’.

iv. Section 10.5.4 is amended to delete the words ‘‘adminis-
trative authority”’ and in lieu thereof, substitute ‘‘authority
having jurisdiction”’.

v. Section 10.5.6b is amended to delete the phrase ‘‘by the
focal administrative authority’’ and in lieu thereof, insert ‘‘in
N.J.A.C. 5:23-2.23”,

vi. (No change.)

vii. Section 10.12.9 is amended to add the words ‘‘valves to
be accessible’’ as the title of the section.

vili. Section 10.16.2 is amended to delete the phrase ‘‘when
required by the administrative authority’’ on line 2.

11. Chapter 11 of the plumbing subcode, entitled ‘‘Sanitary
Drainage Systems,”’ is amended as follows:
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i. Section 11.3.1 is amended to delete the words ‘‘adminis-
trative authority’’ and substitute in lieu thereof, the words
‘‘authority having jurisdiction’” on line 5.

it. Section 11.4.3 is amended at the end to add the sentence
“Diversity factors shall be established in accordance with
N.J.A.C. §5:23-3.3.”

iii. Section 11.7.1a is amended to delete the words “‘admin-
istrative authority’’ on line 4 and in lieu thereof, substitute the
words ‘‘authority having jurisdiction’’.

12. Chapter 12 of the plumbing subcode, entitled ‘‘Vents
and Venting,”’ is amended as follows:

i. Section 12.2.2 is amended to delete the words ‘‘adminis-
trative authority’’ and in lieu thereof, substitute the words
‘“‘authority having jurisdiction’’ on line 3.

ii.—1ii. (No change.)

13. Chapter 13 of the plumbing subcode, entitled ‘“‘Storm
Drains,”’ is amended as follows:

i. Section 13.1.5 is amended to delete the words on lines 1
and 2 ‘““‘around the perimeter of all buildings having base-
ments, cellars or crawl spaces or floors below grade’” and in
lieu thereof, substitute the words *‘in accordance with Section
1312.4.1 of the building subcode/1984°".

ii. Section 13.9.1 is amended to add the phrase ‘‘in accord-
ance with N.J.A.C. 5:23-3.3" after the word *‘authority’’ on
line 6.

14. Chapter 14 of the plumbing subcode, entitled ‘‘Medical
Care Facility Plumbing Equipment’’ is amended as follows:

i. Section 14.25.2 is amended to add the phrase “‘in accord-
ance with N.J.A.C. 5:23-3.3" after the words ‘‘administrative
authority’’ on line 5.

15. (No change in text.)

16. (No change in text.)

17. Chapter 18 of the plumbing subcode, entitled ‘‘Mobile
Home and Trailer Park Plumbing Standards,’” is amended as
follows:

i.~iv. (No change.)

v. Section 18.1.2(d) is amended to delete the last phrase,
beginning ‘‘and shall, in addition, conform to all other perti-
nent local ordinances and state regulations.”

vi, (Old text deleted.)

vii.-xi. Redesignated as vi.-x. (No change in text.)

18. Appendix D, entitled ‘‘Water Conservation,”’ is
amended as follows:

i. Item D.4 is amended to add a note after line 4 to read
‘““Note: See Energy subcode for public lavatories flow rate
value.”’

ii. (Old text deleted.)

19. Appendix E of the plumbing subcode, entitled ‘‘Special
Design Plumbing Systems’’, is amended as follows:

i. Section E.2.1 is amended to delete the words ‘‘local
administrative authority’’ on line 2 and in lieu thereof, substi-
tute ‘‘authority having jurisdiction’’,

(¢) (Old text deleted.)

5:23-3.16 Electrical subcode

(a) Rules concerning subcode adopted are as follows:

1. Pursuant to authority of P.L. 1975, c¢. 217, the commis-
sioner hereby adopts the Model Code of the National Fire
Protection Association known as ‘“The National Electrical
Code/1984,” including all subsequent revisions and amend-
ments thereto, as the electrical subcode for New Jersey.

i. Copies of this code may be obtained from the sponsors
at NFPA, Batterymarch Park, Quincy, Massachusetts 02269.
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2. The National Electrical Code; 1984, including all subse-
quent revisions and amendments thereto, may be known and
cited as ‘‘the electrical subcode.”

(b) The following chapters or articles of the electrical sub-
code are amended as follows:

1. Article 90 of the electrical subcode, entitled *‘Introduc-
tion,”” is amended as follows:

i. Section 90-4, Enforcement, is amended to delete in the
first paragraph the phrase, ‘““authority having jurisdiction of
enforcement of the code” and substitute in lieu thereof, the
term “‘electrical subcode official.”” And add a new last sen-
tence in the first paragraph: ‘‘Approval shall be in accordance
with N.J.A.C. 5:23-2.9.¢¢ Delete in the second paragraph the
phrase ‘‘authority having jurisdiction’’ and substitute in lieu
thereof the term ‘‘electrical subcode official‘‘ and add after
“‘effective safety’’ the phrase ‘‘as provided in N.J.A.C. 5:23-
2.9.”” Delete in the third paragraph the phrase ‘‘authority
having jurisdiction’” and substitute in lieu thereof the term
“electrical subcode official’”’ and delete the phrase “‘by the
jurisdiction” after the word ‘“adopted.”

2. (No change.)

3. Chapter 3 of the electrical subcode, entitled “Wiring
Methods and Materials,”’ is amended as follows:

i. Section 300-4 is amended to delete all wording from ‘‘so
that the edge. . .”” on line 3 through ¢‘. . . cover the area of
the wiring,”’ on line 8 and in lieu thereof substitute ‘‘as re-
quired by the building subcode.”’

4, (No change.)

5:23-3.17 Fire protection subcode

(a) Rules concerning subcode adopted are as follows:

1. Pursuant to authority of P.L. 1975, ¢. 217, as amended,
the commissioner hereby adopts the following portions of the
building and electrical subcodes to the extent delineated in
N.J.A.C. 5:23-3.4, as the Fire Protection Subcode for New
Jersey,

i. BOCA Basic/National Building Code 1984 of the Build-
ing Officials and Code Administrators International, Inc.
(N.J.A.C. 5:23-3.14):

(1) Section 513.0 of article 5 - General Building Limita-
tions;

(2) (No change.)

(3) Section 713.0 of Article 7 - Interior Environmental Re-
quirements;

(4) (No change.)

(5) Sections 1316.0 and 1317.0 of Article 13 - Building
Enclosures, Walls and Wall Thickness;

(6) (No change.)

(7) Article 15 - Masonry Fireplaces;

(8)-(10) (No change.)

(11) Sections 2108.0, 2111.0, 2112.0, 2116.0 and 2117.0 of
Article 21 - Elevator, Dumbwaiter and Conveyor Equipment,
Installation and Maintenance.

ii. National Electrical Code/1984 of the National Fire Pro-
tection Association (N.J.A.C. 5:23-3.16).

(1) (No change.)

(2)-(3) Redesignated as (3)-(4). (No change in text.)

(2) Article 450, Part C - Transformer Vaults of Chapter 4 -
Equipment for General Use;

2. (No change.)

(b) (No change.)

5:23-3.20 Mechanical subcode
(a) Rules concerning subcode adopted are as follows:
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1. Pursuant to authority of P.L. 1975, c¢. 217, the commis-
sioner hereby adopts the model code of the Building Officials
and Code Administrators International, Inc. known as the
“BOCA Basic/National Mechanical Code/1984,” including
all subsequent revisions and amendments thereto. This code is
hereby adopted by reference as the Mechanical Subcode for
New Jersey subject to the modifications stated in subsection
(b) of this section.

i. Copies of this code may be obtained from the sponsor at:
BOCA International, 4051 Flossmoor Road, Country Club
Hills, Illinois 60477,

ii. The ““BOCA Basic/National Mechanical Code/1984,”’
including all subsequent revisions and amendments thereto,
may be known and cited as the ‘“mechanical subcode.”

(b) The following articles, sections or pages of the BOCA
Basic/National Mechanical Code/1984 are amended as fol-
lows:

1. Article 1 of the mechanical subcode, entitled ‘“Adminis-
tration and Enforcement,”’ is deleted in its entirety.

2. Article 2 of the mechanical subcode, entitled ‘‘Defini-
tions,”” is amended as follows:

i. Section M-200.3 is amended to delete the words ‘‘codes
listed in Appendix A’’ on line 2, and in lieu thereof, substitute
“‘subcodes.”’

ii. The definition of the term ‘‘administrative authority’’ is
deleted in its entirety, and substitute in lieu thereof, the fol-
lowing language: ‘‘For the purpose of the mechanical sub-
code, the term ‘‘administrative authority’’ shall mean the
appropriate subcode official designated in N.J.A.C. 5:23-
34

iii. The definition of the term ‘‘approved’’ is amended to
delete the words ‘‘mechanical official or other.”’

iv. The term and definition of ‘‘code’ is deleted in its
entirety.

v. The term and definition of ‘‘department” is deleted in
its entirety.

vi. The term and definition of ‘‘department having juris-
diction’’ is deleted in its entirety.

vii. The definition of the term ‘‘hazardous location’ is
amended to delete the words ‘‘building code’’ in line 3, and in
lieu thereof, substitute ‘‘building subcode.”

viii. The term and definition of ‘‘mechanical official® is
deleted in its entirety.

ix. The term and definition of ‘‘nuisance” is deleted in its
entirety.

3. Article 3 of the mechanical subcode, entitied ‘‘Air Dis-
tribution Systems,’” is amended as follows:

i. Section M-301.1 under ‘‘Exception,’’ is amended to de-
lete ““building code listed in Appendix A’’ on line 4, and in
lieu thereof, substitute ‘‘building subcode.”” Also delete
“NFiPA 70 listed in Appendix A’ on line 12, and in lieu
thereof, substitute “‘the electrical subcode.”’

il. Section M-305.1 is amended to delete the words ‘‘build-
ing code listed in Appendix A’’ on line 4, and in lieu thereof,
substitute the term ‘“building subcode.”’

iii, Section M-307.5.1 is amended to delete the words
“‘building code, listed in Appendix A’” on line 1, and in lieu
thereof, substitute the term ‘‘building subcode.”’

iv. Section M-309.2.1 is amended to delete the words
“‘building code listed in Appendix A’ on line 2, and in lieu
thereof, substitute the term ‘‘building subcode.”’

v. Section M-309.3 is amended to delete the words ‘‘build-
ing code listed in Appendix A’’ on line 2, and in lieu thereof,
substitute the term ‘“building subcode.”’

NEW JERSEY REGISTER, MONDAY, AUGUST 6, 1984

COMMUNITY AFFAIRS

vi. Section M-311.2 is amended to delete the words ‘‘build-
ing code listed in Appendix A’ on line 2, and in lieu thereof,
substitute the term ‘‘building subcode.”’

4. Article 4 of the mechanical subcode, entitled ‘‘Mechani-
cal Equipment,”’ is amended as follows:

i. Section 401.1 is amended to delete ‘‘Section M-108’’ on
line 3, and in lieu thereof, substitute ‘“N.J.A.C. 5:23-3.7.”

ii. Section M-406.2 is amended to delete the words ‘“build-
ing code listed in Appendix A’’ on line 2, and in lieu thereof,
substitute the term ‘‘the electrical subcode.”

iii. Section M-407.1 is amended to delete the words
“NFiPA 70 listed in Appendix A’ on line 2, and in lieu
thereof, substitute the term ‘“‘the electrical subcode.”

5. Article 5 of the mechanical subcode, entitled ‘‘Kitchen
Exhaust Equipment,’’ is amended as follows:

i. Section M-505.4 is amended to delete the words ‘‘build-
ing code listed in Appendix A’* on line 3, and in lieu thereof,
substitute the term ‘‘building subcode.’”

ii. Section M-505.7.2 is amended to delete the words
‘‘building code listed in Appendix A’ on line 3, and in lieu
thereof, substitute the term ‘‘building subcode.”’

ili. Section M-507.1 is amended to delete the words ‘‘build-
ing code listed in Appendix A’’ on line 3, and in lieu thereof,
substitute the term ‘‘building subcode.”

iv. Section M-508, ‘“Maintenance and Test,”” is deleted in
its entirety.

6. Article 6 of the mechanical subcode, entitled ‘‘Boilers
and Water Heaters,”’ is amended as follows:

i. Section M-601.1 is amended to delete the words ‘‘plumb-
ing code listed in Appendix A*’ on line 2 and in lieu thereof,
substitute the term ‘‘plumbing subcode.”’

ii. Section M-602.2 is amended to delete the words
“plumbing code listed in Appendix A”’ on line 2 and in lieu
thereof, substitute the term ‘‘plumbing subcode.’’

ili. Section M-603.5 is amended to delete the words
“plumbing code listed in Appendix A’ in the last sentence
and in lieu thereof, substitute the term ‘‘plumbing subcode.”’

iv. Section M-606.2 is amended to delete the words
“plumbing code listed in Appendix A’ in the last sentence
and in lieu thereof, substitute the term “plumbing subcode.”’

v. Section M-607.3 is amended to delete the words
“‘plumbing code listed in Appendix A’’ on line 6 and in lieu
thereof, substitute the term ‘‘plumbing subcode.’’

7. Article 7 of the mechanical subcode, entitled “‘Hydronic
Piping,”’ is amended as follows:

i. Section M-700.1 is amended to delete the words “‘plumb-
ing code listed in Appendix A’’ on line 4 and in lieu thereof,
substitute the term ‘‘plumbing subcode.”’

ii. Section M-701.1 is amended to delete the words *‘Sec-
tion M-108.0’ on line 4 and substitute in lieu thereof, the
words “N.J.A.C. 5:23-3.7.”

iii, Section M-705.2 is amended to delete the words
“plumbing code listed in Appendix A’ on line 4 and substi-
tute in lieu thereof, the words ‘‘plumbing subcode.”’

iv. Section M-705.3 is amended to delete the words
“plumbing code listed in Appendix A’ on line 2 and substi-
tute in lieu thereof, the words ‘‘plumbing subcode.”

v. Section M-705.4 is amended to delete the words ““build-
ing code listed in Appendix A’’ on line 4 and in lieu thereof,
substitute the words ‘‘building subcode.’’

vi, Section M-706.2.1 is amended to delete the words
“‘building code listed in Appendix A’’ on line 2 and in lieu
thereof, substitute the words *‘‘building subcode.”’

8. Article 8 of the mechanical subcode, entitled ‘‘Gas Pip-
ing Systems,”” is amended as follows:
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i. Section M-801.1 is amended to delete the words *‘Section
M-108.0"’ on line 5 and substitute in lieu thereof, *‘N.J.A.C.
5:23-3.7.”

9. Article 9 of the mechanical subcode, entitled ‘“Fuel Oil
Piping,’’ is amended as follows:

i. Section M-900.2 is amended to delete the phrase ‘‘pre-
vention codes listed in Appendix A’’ on line 2, and substitute
in lieu thereof, ‘‘protection subcode.””

ii. Section M-901.1 is amended to delete the phrase ‘‘Sec-
tion M-108.0’’ on line 2 and substitute in lieu thereof,
“N.J.A.C. 5:23-3.7.”

10. Article 12 of the mechanical subcode, entitled ‘‘Chim-
neys and Vents,’’ is amended as follows:

i. Section M-1202.0 is deleted in its entirety.

ii. Section M-1203.3.2 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 4 and substitute
in lieu thereof, ‘‘building subcode.”’

iii. Section M-1203.2.2 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 4 and substitute
in lieu thereof the words “‘building subcode.’’

iv. Section M-1206.4.1 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 2 and substitute
in lieu thereof, “‘building subcode.””

v. Section M-1210-3.1 is amended to delete the phrase
‘‘building code listed in Appendix A’ on line 2 and substitute
in lieu thereof, ‘‘building subcode.”’

vi. Section M-1211.4.1 is amended to delete the phrase
‘‘building code listed in Appendix A’’ on line 2 and substitute
in lieu thereof, ‘‘building subcode.”’

11. Article 13 of the mechanical subcode, entitled ‘‘Me-
chanical Refrigeration,” is amended as follows:

i. Section M-1302 is amended to delete the phrase ‘‘Section
M-108.0"’ on line 4 and substitute in lieu thereof, the words
“N.J.A.C. 5:23-3.7.”

12. Article 14 of the mechanical subcode, entitled ‘“Solid
Fuel Burning Appliances,’’ is amended as follows:

i. Section M-1403.3 is amended to delete the phrase ““build-
ing code listed in Appendix A’ on line 3 and substitute in lieu
thereof, “‘building subcode.”’

ii. Section M-1404.2 is amended to delete the phrase
“building code listed in Appendix A’’ on line 2 and substitute
in lieu thereof, ‘‘building subcode.”’

13. Article 15 of the mechanical subcode, entitled *‘Incin-
erators and Crematories,’’ is amended as follows:

i. Section M-1500.2 is deleted in its entirety.

ii. Section M-1500.5 is deleted in its entirety.

iii. Section M-1502.1.3 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 3 and substitute
in lieu thereof, the term ‘‘building subcode.”

iv. Section M-1502.1.6 is amended to delete the phrase
““mechanical official’’ on line 2 and substitute in lieu thereof,
the term ‘‘administrative authority.”’

v. Section M-1502.1.7 is amended to delete the phrase
‘‘mechanical official’’ on line 3 and substitute in lieu thereof,
the term ‘‘administrative authority.”’

vi. Section M-1502.2.5.2 is amended to delete the phrase
‘‘mechanical official’’ on line 2 and substitute in lieu thereof,
the term ‘‘administrative authority.’’

vii. Section M-1502.7.6.1 is amended to delete the phrase
““mechanical official’’ on line 3 and in lieu thereof, substitute
the term ‘“‘administrative authority.”

viii. Section M-1502.8 is amended to delete the phrase
‘“‘mechanical official’’ on line 9 and in lieu thereof, substitute
the term ‘‘administrative authority.”’
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14. Article 16 of the mechanical subcode, entitled ‘‘Venti-
lation Air,”’ is amended as follows:

i. Section M-1601.4 is amended to delete the phrase ‘‘build-
ing code listed in Appendix A’’ on line 3 and substitute in lieu
thereof, the term *‘building subcode.”’

ii. Section M-1602.1 is amended to delete the phrase
“building code listed in Appendix A’ on line 4 and substitute
in lieu thereof, the term ‘‘building subcode.”’

iii. Section M-1605.1 is amended to delete the phrase
“‘building code listed in Appendix A’ on line 2 and substitute
in lieu thereof, the term ‘“building subcode.”’

15. Article 17 of the mechanical subcode, entitled ‘‘Air
Quality’’ and comprising Sections M-1700.0 through M-
1704.0, is deleted in its entirety.

16. Article 18 of the mechanical subcode, entitled ‘‘Solar
Heating and Cooling Systems,’’ is amended as follows:

i. Section M-1801.2.2 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 3 and substitute
in lieu thereof, the term ‘‘building subcode.”’

ii. Section M-1801.3.1 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 3 and substitute
in lieu thereof, the term ‘‘building subcode.”’

iii. Section M-1801.3.2 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 3 and on line 2
of the exception and substitute in lieu thereof, the term
“building subcode.”’

iv. Section M-1801.3.3 is amended to delete the phrase
“‘building code listed in Appendix A’’ on line 2 of the excep-
tion and substitute in lieu thereof, the term ‘‘building sub-
code.”’

17. Article 19 of the mechanical subcode, entitled ‘‘Energy
Conservation’’ and comprising sections M-1900.0 through M-
1903.5, is deleted in its entirety.

18. Article 20 of the mechanical subcode, entitled ‘“Boilers
and Pressure Vessels, Maintenance and Inspection’’ and com-
prising sections M-2000.0 through M-2002.1 is deleted in its
entirety.

19. The following amendments are made to Appendix A of
the mechanical subcode, entitled ‘‘Reference Standards’’:

i. Under the subheading “ASHRAE,”’ delete the following
title:

(1) Energy Conservation in New Building Design

ii. Under the subheading ‘“BOCA,”’ delete the following
title:

(1) Basic/National Plumbing Code

iii. Under the subheading ‘‘NFiPA,”’ delete the following
title:

(1) National Electrical Code.

(a)
NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

Transfer of Ownership Interests
Adopted Repeal: N.J.A.C. 5:80-5

Adopted New Rule: N.J.A.C. 5:80-5

Proposed: May 7, 1984 at 16 N.J.R. 951(a).
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Adopted: June 13, 1984 by New Jersey Housing and
Mortgage Finance Agency, Feather O’Connor, Exec-
utive Director.

Filed: July 13, 1984 as R.1984 d.318, without change.

Authority: N.J.S.A. 55:14K-34(f).

Effective Date: August 6, 1984,
Expiration Date pursuant to Executive Order No.
66(1978): August 6, 1989.

Summary of Public Comments and Agency Responses:

General Comments: Portions of the proposed regulations
are questionable on public policy grounds. Other portions of
the regulations would most likely fail to withstand challenges
on legal grounds. Detailed comments follow but some general
comments as to the nature of the regulations are also called
for.

The most significant problem with the proposed regulations
is that they appear to ignore the fact that the Agency is not the
owner of the projects in question. The Agency has two major
interests to protect: First, the Agency has an interest in pro-
tecting its position as a mortgage holder. This position is
already fully protected by the mortgage documents. If the
Agency had wished to obtain any further protection of its
interests as mortgage holder, it should have negotiated them
at the time of execution of the mortgages. Just as the owners
of the projects cannot now demand that the Agency modify
the mortgage agreements, similarly the Agency cannot unilat-
erally modify those agreements by promulgating new regula-
tions. Second, the Agency has a legitimate interest in protect-
ing the supply of low income housing which has been
constructed using public funds. This interest, however, is and
should be limited. The Agency has no right, under any theory
of law or protection of the public interest, to require pay-
ments of very substantial sums of money into its administra-
tive or portfolio funds out of the proceeds of resale of the
projects which do not belong to it. In this respect, it should be
noted that the Agency is attempting to obtain the following
amounts out of a resale of a syndicated property: (a) 10
percent of net residual proceeds of sale (pursuant to syndica-
tion regulations and negotiated Partnership Agreements); (b)
one-half percent of entire sale price, including assumed mort-
gages and other indebtedness (pursuant to proposed regula-
tions); (¢) between 10 and 15 percent of ‘‘cash proceeds”,
which apparently includes all ‘‘cash or cash equivalent . . . at
closing or in successive years” (pursuant to proposed regula-
tions). Finally, the Agency appears to be attempting to direct
the use of whatever sales proceeds remain after the Agency’s
fees have been deducted. These proceeds belong to the owners
of the Projects, not the Agency, and are not subject to the
control of the Agency.

Specific Comments: 5:80-5.1 ““Cash Proceeds’’. The term
“‘cash proceeds’’ is unclear; the “‘cash or cash equivalent”
paid “‘at closing or in successive years’’ is entirely too vague
to provide any guidance concerning its application or inter-
pretation. Does it apply to cash paid now or in the near
future, or to short-term, long-term or conditional promissory
notes?

5:80-5.2(d). This section gives the Agency total discretion
to block the transfer of an interest in a Partnership, even if
that limited partner had less than a 10 percent interest in the
Partnership or the Project. I recognize that the Agency might
have a legitimate interest in reviewing and approving transfers
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of controlling interests held by general or limited partners.
However, at the time of an initial investment in a Partnership,
the only limitation on a limited partner’s admission is the
Agency police check. The Agency should not have any greater
powers of review regarding any transfers by limited partners
subsequent to that time,

5:80-5.3. This section provides that any inconsistency be-
tween these regulations and the basic syndication regulations
are all resolved in favor of the syndication regulations. I do
not believe that this is what the Agency intends. For example,
it appears that this provision would require the incorporation
of the letter of credit and security requirements which apply
to an initial syndication. Such requirements are irrelevant
except in instances where the Agency or a Non-Profit Sponsor
is to obtain deferred cash proceeds out of the resyndication.
The transfer of interest regulations should stand on their own
or incorporate specific provisions of the syndication regula-
tions.

5:80-5.4(b). The nature of the opinion to be required
from Buyei’s legal counsel should be specified.

5.80-5.4(d). We do not believe that the Agency has any
power to require the various actions specified in this para-
graph. The Agency’s rights with respect to requiring proper
maintenance of a Project are thoroughly spelled out in its
mortgage documents. If a Project has not been properly
maintained in a manner sufficient to satisfy the requirements
of the Mortgage, then the Agency has the power (through its
right to foreclose) to require that repairs and maintenance be
made as a condition to permitting the transfer of title. The
Agency has no right or power to exercise control over the
maintenance of a Project in excess of the power granted to it
under the mortgage.

5:80-5.4(¢). The Agency has no authority, other than that
set forth in a mortgage, to require funding of immediate and
anticipated reserve needs. A Project belongs to its owner, not
the Agency. If all mortgage requirements are being satisfied,
then the Agency has no authority whatsoever to direct the use
of cash contributions by new purchasers or sellers. Require-
ments on funding of project reserve accounts should be lim-
ited to the Agency reserve and replacement funding schedule.

5:80-5.4(g). This section attempts to eliminate all chal-
lenges to the legality and enforceability of proposed regula-
tions. If the regulations are constitutional, and do not consti-
tute an abuse of administrative discretion, and are otherwise
legally enforceable, then they should stand on their own mer-
its. If they do not, the Agency should not require as a condi-
tion of closing that a prospective purchaser agree to waive any
of its legal objections to the proposed regulations.

5:80-5.6(a)3. Agency regulations do not, so far as I know,
require an Experience Questionnaire for the initial syndicator
or purchaser of a project. We see no policy reason for the
Agency to have review and approval rights which are greater
in a transfer of ownership than in an initial syndication.

5:80-5.6(b)1. The Agency appears to have no interest to
protect which would require the submission to it of an ap-
praisal of the Project. A negoitated sale between a willing
buyer and a willing seller should be sufficient protection of all
interested parties. It appears to me that the purchase price
arrived at by those parties is not relevant to any concerns of
the Agency. If the Agency desires to obtain an appraisal for
its own purposes, the cost of that appraisal (between $6,000
and $10,000 per Project) should be paid by the Agency.
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5:80-5.7(b)1. This section seems to indicate that tenants
will not be required to pay rent relating to any debt service
whatsoever on second mortgages. Such second mortgages
may be necessary in order to make significant repairs or
replacements, or to pay accrued indebtedness. These obliga-
tions should be borne by the Project. Neither an original
owner nor a new purchaser of a Project would be willing to
make such advances without any hope of getting them repaid.
Similarly, neither the Agency nor a financial institution would
be willing to make advances on such basis. This Section
should be eliminated. Please note 5:80-5.4(f), which implies
that increased rents relating to financing are acceptable.

5:80-5.7(d). This section apparently provides that upon
default on an Agency first mortgage, any other debts owed to
parties other than the Agency, such as a previous owner or a
bank, would be transferred to the Agency so that it would
become the holder of those notes. This section bears no rela-
tion to any commercial reality, and no lender or seller would
ever accept such a provision. In a normal commercial setting,
the holder of a first mortgage on a property has the right to
have its debt satisfied out of the value of that property or the
proceeds of a sale of that property prior to the time that any
junior lienholders receive payment. Once the first mortgage
holder has been paid in full, junior lienholders are entitled to
payment of their debts. The Agency’s interests are fully pro-
tected in this fashion by virtue of its status as a first mortgage
lienholder. It is entitled to no more. The proposed regulation
would simply permit the Agency to confiscate the entire prop-
erty, regardless of how much that property was worth and
regardless of the excess of value of that property over the
amount of debt owed to the Agency. This section should be
eliminated.

5:80-5.8. This section restricts the permitted distribution
of proceeds from a resale far more substantially than does the
limited dividend law. The Agency’s rights and powers regard-
ing prepayment are specified in the mortgage documents to
which the Agency is a party. The Agency cannot assume for
itself powers which are not given to it in either the mortgage
or the limited dividend law.

5:80-5.9. The proposed fee schedule in this section is ex-
cessive and unrelated to any proper interest of the Agency.
Pursuant to the syndication regulations, the Agency has re-
quired that at the time of a resale of a project, the Agency is
entitled to 10 percent of the net residual proceeds of that sale
(after payment of all outstanding debts, selling expenses and
investor contributions). Because such a resale also involves a
transfer of ownership interest, it appears that the Agency is
now attempting to collect all of the various fees specified in
5:80-5.9 as well. The Agency has no ownership interest in the
Projects; the Projects belong to private individuals and enti-
ties. The Agency has no right to any of the proceeds of sale of
the privately owned Projects, except for the fees previously
negotiated in the Partnership Agreements. The attempt to
obtain an additional share of these proceeds constitutes con-
fiscation of private property. Aside from our general objec-
tions to the fees, there are specific problems relating to each
of them. First, it should be made clear that the fees apply only
to transfers of title to an Project, rather than to transfers of
interests of limited or general partners in the Partnership.
Other specific objections are as follows:

5:80-5.9(a). The processing fee of one-half of 1 percent of
the entire purchase price is excessively burdensome to sellers
of projects. The fee would apply to the entire purchase price,
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including the assumption of preexisting indebtedness. The
Agency’s actual costs relating to such a transfer are in no way
related to this fee.

Furthermore, at the time of initial syndication, the Agency
approved the terms of the Partnership Agreement governing
the syndicated project. Investors have already been advised of
Agency fees in connection with a resale of the Project. The
Agency cannot now add to those fees an additional ‘‘process-
ing fee’’ with respect to these previously syndicated partner-
ships. The Agency should be bound by the terms of the
Agreement just as firmly as all of the other parties are. This
proposed fee could not withstand a legal challenge by sellers
or investor limited partners.

5:80-5.9(b). The review fee of $5,000 should be related to
the actual cost of review by the Agency, using a billing sched-
ule for legal time comparable to that which the Agency allows
to attorneys for syndicated projects, and a similar fee sched-
ule for other Apgency personnel. Furthermore, since the
Agency apparently has absolute discretion to block a transfer
of ownership interests, the fee should be refunded if the
proposed transaction is not consummated because of such
Agency action.

5:80-5.10(c). Our comments with respect to Section 3.10A
apply here as well. The Agency has no right to receive any
further payment into the Portfolio Reserve Account. The
Agency is already receiving 10 percent of the net residual
proceeds of a resale pursuant to the original partnership
agreements and the syndication regulations. The Agency has
no right to any additional proceeds of a resale.

5:80-5.9(d). The term ‘‘supplemental financing’’ is not
defined in the regulations. If it is intended that this section
relate to secondary financing, the requirement is entirely un-
necessary. Secondary financing should be permitted to be
assumed by a new purchaser if either (a) the secondary financ-
ing documents permit, or (b) the holder of the secondary
financing agrees.

5:80-5.11. The Agency’s right to investigate and disap-
prove prospective buyers and others should be subject to a
specified time limit such as thirty days from submission of
administrative questionnaires. Any longer period would seri-
ously jeopardize the ability of a seller to consummate a sale.

Agency Responses

General comments: Overall, the major concern is whether
the Agency has exceeded the parameters of their authority in
various portions of the proposed regulations. The Agency is
well within its authorization. The Agency’s primary purpose
is to protect the housing portfolio. The Agency has been given
broad powers to administer its primary objective of providing
low and moderate income housing for the State of New Jer-
sey. In conformance with the enabling statute, the Agency’s
authorization includes the power to establish rules and regula-
tions as the Agency deems necessary, the power to renegotiate
the terms of any agreement, and to determine whether the
transfer is in the best interest of the project. As a matter of
policy, the New Jersey legislature has declared that the Agen-
cy’s power shall be interpreted broadly to effectuate the pur-
poses of the enabling statute and shall not be construed as a
limitation of powers.

Specific Comments: 5:80-5.1 ‘‘Cash Proceeds’’. This
section is clear on its face inasmuch as the Agency has re-
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served the right to review and analyze the transaction includ-
ing interpretations of cash requirements.

5:80-5.2(d). Prior to conversations and resyndications,
the Agency’s involvement in a transfer of Agency financed
projects was generally limited to background checks of the
individuals involved in the transfer. However, over a period
of time, Agency review was extended beyond the police check
clearance and the Agency has played a more extended role
since conversions and resyndication merit careful scruitinizing
by the Agency. In addition to the power granted to the
Agency under the enabling statutes, as an authorized signa-
tory of PHDA, the Agency has the right to review the partner-
ship agreement and require modification or amendment prior
to approval,

5:80-5.3 This provision is exactly what the Agency in-
tends. If there are any inconsistencies as it relates to conver-
sion, then the basic syndication regulations shall apply. Con-
versions are defined as transfers involving the sale of the
housing project owned by a nonprofit corporation to a limited
dividend entity. This provision is necessary to prevent any
circumvention of the syndication regulations. Once the con-
version occurs, that is the housing project is owned by a
limited dividend sponsor, then the transfer of ownership regu-
lations are applicable. As a result, there is no incorporation of
the letter of credit requirement and security requirement.

5:80-5.4(b). If the Agency should request an opinion from
the buyer’s attorney, the parameters of the opinion will be
made known at that point.

5:80-5.4(d) and (e). The Agency’s authority extends be-
yond the mortgage documents and the limited dividend law.
The enabling statute gave the Agency exclusive control and
responsibility of its multi-family projects. The responsibility
encompasses not only financing but also regulating and super-
vising. In addition, section 7b(2) of the enabling statute states
that the Agency has the power to order such alterations,
changes or repairs as may be necessary to protect the security
of its investment,

5:80-5.4(g). This assertion is groundless due to the fact
that at the time of execution of the assignments the sponsor
will have implicitly agreed to be bound by the Agency’s regu-
lations making the assignment a formality.

5:80-5.6(a)3. Again, it is within the Agency’s authority.
The Agency has the power to establish rules and regulations
that it deems necessary. An experience questionnaire is neces-
sary. The Agency must determine if the transaction is in the
best interests of the property and needs of the questionnaire
to thoroughly check out the buyer and make a decision based
on information provided.

5:80-5.6(b)1. The requirement of an appraisal is only
where the seller is transferring a substantial portion of his
interest, namely resyndication. As you know, an appraisal is a
crucial component of the transaction. All parties involved will
insist upon a sound appraisal. This requirement must remain.

5:80-5.7(a)l. The secondary financing specifically refers
to residual receipts notes or other forms of deferred cash
payments which cannot be paid by raising the rents of ten-
ants. This section should remain.

5:80-5.7(d). In the event of a default or foreclosure, the
Agency is obligated to protect the tenants and the bondhold-
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ers which includes the obligation to cure outstanding debts
and liens.

5:80-5.8. In the new legislation, the New Jersey Housing
& Mortgage Finance Agency Law of 1983, the Agency is given
the authority to determine the return on equity. Section 7A(6)
of the enabling statute states that:
The loan shall be subject to an agreement be-
tween the agency and the housing sponsor limit-
ing the housing sponsor and its principals or
stockholders to such rate of return on its invest-
ment in the housing project to be assisted with a
loan from the agency as shall be fixed from time
to time by the agency in its regulations which
shall take into account the prevailing rates of
return available for similar investments and the
risks associated with the development of the proj-
ect, together with factors designed to promote the
objectives of providing affordable housing, en-
couraging investment in urban development ar-
eas, maintaining and improving the existing hous-
ing stock, and other objectives of this act; but
agreements entered into by the prodecessors of
the agency prior to the effective date of this act
shall continue to be subject to any restrictions on
the rate of return imposed by prior law unless
those restrictions are expressly modified pursuant
to regulations of the agency.

5:80-5.9. The enabling statute states that the Agency has
the power to make and collect fees and charges that the
Agency determines are reasonable. Your major concern is
payments into the Portfolio Reserve Account. The Agency
feels that this fee is reasonable. In carrying out its public
purposes, strengthening the portfolio is important. The Port-
folio Reserve Account is essential for financial support.

Other fees are reasonable and necessary given the nature of
the transaction.

5:80-5.9(d). ‘“Supplemental Financing’’ involves instances
where the Agency has committed funds in the form of addi-
tional mortgages or advances.

Full text of the adoption follows.

SUBCHAPTER 5. TRANSFER OF OWNERSHIP IN-
TERESTS

5:80-5.1 Definitions

The following words and terms, when used in this subchap-
ter, shall have the following meanings, unless the context
clearly indicates otherwise.

‘““‘Agency”’ is the New Jersey Housing and Mortgage Fi-
nance Agency.

““Cash proceeds’” means that portion of the purchase price
paid by the buyer to the seller in cash or cash equivalent
acceptable to the agency at closing or in successive years
following the closing as determined by the agency.

““Closing’” means the date on which title or other interest in
the housing project is transferred from seller to buyer.

““‘Conversion’’ means transfers involving sale of the hous-
ing project owned by a nonprofit corporation to limited divi-
dend partnership.

‘“‘Development costs’’ means the total development cost
which shall include the original mortgage loan amount and
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may include any supplemental financing provided by the
agency or the State of New Jersey and any additional funds to
be paid out of the net proceeds which the agency has deter-
mined to be reasonable and necessary for the development or
financial viability of the housing project.

‘*“Housing project’ or ‘‘project’’ means any work or under-
taking, other than a continuing care retirement community,
whether new construction or rehabilitation, which is designed
for the primary purpose of providing rental housing of more
than 25 dwelling units.

‘‘Limited Dividend Corporation or Association’’ is any en-
tity created pursuant to the Limited-Dividend Nonprofit
Housing Corporation or Associations Law, N.J.S.A. 55:16-1
et seq.

‘‘Portfolio Reserve Account” means that fund established
pursuant to N,J.A.C. 5:80-2.4(a)3 intended primarily for fi-
nancial support for any housing project financed by the
agency.

““Net proceeds’ means the gross proceeds of the transfer
which are received from buyer, less the costs of the transfer.
Net proceeds does not include secondary financing granted on
the transfer.

“‘Purchase price’’ includes the cash proceeds plus second-
ary financing, if any, plus existing mortgage(s) assumed by
the buyer.

“‘Resyndication’’ is the sale of 90 percent or more of the
beneficial interest of an existing housing project by its current
limited dividend owners to a new owner, typically a limited
partnership.

“‘Secondary financing’’, both secured and unsecured, is any
portion of the purchase price which is not paid in cash pro-
ceeds or by assuming an existing indebtedness. Secondary
financing will be permitted as set forth in N.J.A.C. 5:80-5.7.

“‘Seller”’ is the existing mortgagor and owner of the housing
project having a loan from the New Jersey Housing and
Mortgage Finance Agency.

““Transaction cost’> means those costs related directly to the
sale of the housing project. All transaction costs must be
approved by the agency.

5:80-5.2 General policy

(a) To be effective, all proposed changes in ownership in-
terests of an agency financed housing project must receive the
prior review and written approval of the Agency’s executive
director.

(b) The prior specific review and approval of the Agency
members is required if a proposed change involves a general
partner or a limited partner with more than a 10 percent
interest.

(c) Changes in ownership processed under this policy shall
not result in a modification of statutory and contractual re-
quirements that the housing project be occupied by persons
and families of low and/or moderate income except to the
extent that prepayment is permitted by the Agency pursuant
to N.J.A.C. 5:80-5.9.

(d) The Agency is under no obligation to approve the trans-
fer or resale.

(e) If a general partner is withdrawing from the partner-
ship, financial and experience data on the remaining or substi-
tuted general partners must be provided to the Agency for
review and evaluation of their financial sufficiency and orga-
nization capabilities.

(f) The approval of the Public Housing and Development
Authority must be obtained where necessary pursuant to
N.J.S.A. 55:16-1 et seq.
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(g) If a Federal subsidy contract is involved, a change in
ownership must receive approval of the United States Depart-
ment of Housing and Urban Development and may involve
additional processing requirements in conjunction with ob-
taining such approval.

5.80-5.3 Conversions and applicable regulations

There are separate regulations at N.J.A.C. 5:80-2 dealing
with transfers involving conversions (‘‘conversion regula-
tions’’). The conversion regulations shall be applicable to
transfers involving conversions unless the Agency determines
that such treatment would jeopardize the viability of the hous-
ing project, in which case the Agency, in its discretion, may
apply these regulations to such conversion. In the event, how-
ever, of any conflict or inconsistency between the provisions
of these regulations and N.J.A.C. 5:80-2 as it applies to such
conversion, the provisions of N.J.A.C. 5:80-2 shall control.

5:80-5.4 Procedure

(a) The seller must initially submit to the executive director
of the Agency a written request for approval of any proposed
change in ownership. The request must contain a detailed
description of the terms of sale or other ownership changes
and a statement of the reasons for the proposed sale. The
seller must also identify in detail and in a written report, the
present physical, financial, management and tenant needs of
the housing project. The Agency will review this report for
completeness and accuracy, may require additional informa-
tion or revisions to the report and may conduct its own review
of the housing project’s condition and operation.

(b) All essential parties within the seller’s organization doc-
uments must approve the transfer or sale. An affidavit and
opinion of the seller’s legal counsel must be submitted to the
Agency as proof of the legality of the transfer pursuant to the
seller’s Partnership Agreement or any other document and all
applicable laws and regulations. An opinion of the buyer’s
legal counsel may also be requested by the Agency.

(c) In selecting the prospective buyer, the seller may solicit
as many proposals as it deems necessary. Bidding is not re-
quired. The seller may negotiate among prospective buyers to
obtain the best financial package/offer. Full and complete
disclosure as to the nature and amount of the transaction
must be made in writing to the Agency.

(d) As a condition of approving the transfer, the Agency
will require that the housing project be restored to sound
physical condition in accordance with the report submitted by
the seller and the independent review by the Agency. Deferred
maintenance must be corrected at the time of transfer unless
otherwise approved by the Agency. Necessary repairs and
capital improvements must be completed within a time frame
acceptable to the Agency. A schedule for performing the work
and a letter of credit or bond in the amount needed to com-
plete the work must be provided to the Agency at closing.

(e) Cash contributions must be sufficient to fund both im-
mediate and anticipated reserve needs. The mortgage and all
fees and charges due the Agency must be current at the time
of closing. All housing project reserve accounts must be
funded to an acceptable level, as determined by the Agency,
within 12 months from the date of transfer in accordance with
the Agency’s repair and replacement funding schedule.

(f) Contributions toward the purchase price from any
sources other than cash proceeds, must be identified.

(&) Upon assignment and assumption of the Agency’s
mortgage, modifications shall be made to the mortgage
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clearly specifying the Agency’s right to enforce these regula-
tions.

5:80-5.5 Scope of review

(a) The scope of the Agency’s review of transfers depends
on the nature of the interest to be transferred. A transfer of 90
percent or more of the ownership interest requires full review.
Full review is also required in the following instances.

1. Transfer of title from the seller to any other party;

2. Any conveyance or attempted conveyance by land con-
tract;

3. Transfer of 90 percent or more of the interest in the
partnership/owner within a five year period;

4. A change in general partners or management control of
the owner.

(b) In other cases, the Agency in its discretion may conduct
a modified review.

5:80-5.6 Required documents

(a) Required documents for either a full or modified review
must be satisfactory to the Agency and include at least the
following:

1. Administrative questionnaires for buyer;

2. Previous Participation Certificates (Form 2530) for
buyer;

3. Experience questionnaire for buyer;

4. Buyer’s certified financial statements;

5. Legal opinion from seller’s and/or buyer’s attorney;

6. Complete description as to the nature of the transaction.

(b) The following additional documents shall be subject for
full review:

1. Appraisal of property;

2. Physical inspection report approved by the Agency;

3. Financial report on project operations approved by the
Agency.

5:80-5.7 Secondary financing

(a) Secondary financing, representing a portion of the pur-
chase price may be permitted by the Agency. However, the
following limitations exist where secondary financing is an
element of the transaction:

1. The Agency will review and may restrict all secondary
financing particularly where the secondary financing is se-
cured by a lien on the project;

2. Repayment of secondary financing cannot be taken into
consideration in determining the rents to be charged tenants;

3. The second mortgage, security agreement, or any other
debt instrument must be subordinate to any existing mortgage
of the agency;

4. In the event of a declaration of default on any existing
mortgage held by the Agency, the secondary financing debt
and all rights thereunder to rent or any other project income
or assets shall be assigned to the Agency.

5:80-5.8 Return on equity

(@) The equity base used for calculating allowable return on
equity shall be determined by the Agency as a function of the
total development cost of the project rather than the purchase
price unless the purchase price is less than the total develop-
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ment cost in which case the purchase price will be used by the
Agency to determine the equity base.

(b) In conjunction with permitted prepayments of the
Agency’s mortgage, the mortgagor shall be limited to a cumu-
lative return on its investment of 8 percent per annum. This
limit shall include any return from project operations or on
sale of the project.

1. Upon sale or other disposition of the project or any
interest thereon, any amounts realized by the seller in excess
of 8 percent shall be paid to the Agency as an additional fee
for approving the transfer.

2. With regard to transfers which do not involve prepay-
ment of the agency’s mortgage which recognize the agency’s
right to approve any prepayment which preserve the low and/
or moderate income nature of the project and which fully
comply with all Agency rules, regulations and policies, the
limit shall apply only to revenues received from operations
and no such limit on return on equity shall apply to money
earned from the sale of the project or any other sale of
ownership interests.

5:80-5.9 Fees and repayments

(a) At closing, the following fees are required:

1. The seller shall pay the Agency a processing fee amount-
ing to one-half of one percent of the purchase price;

2. For transfers which will require a full review pursuant to
N.J.A.C. 5:80-5.4, the owner shall submit with its request for
review, a non-refundable fee of $5,000 which will be applied
toward the processing fee at closing;’

3. For projects subsidized under Section 236, the seller
shall pay 10 percent of the cash proceeds received and for
projects subsidized under Section 8, or projects without direct
Federal subsidies, the seller shall pay 15 percent of the cash
proceeds received into the portfolio reserve account estab-
lished by the Agency;

4. Any outstanding supplemental financing must be paid at
closing.

5:80-5.10 Prepayment
Prepayment of the mortgage loan made by the Agency is
prohibited without the prior written approval of the Agency.

5:80-5.11 Approval and disclosure requirements

(a) The Agency specifically reserves the right to investigate
and disapprove any prospective buyer or any other party
involved in the transaction including without limitation all
limited and general partners, attorneys, syndicators, brokers
or consultants, as well as any partners or shareholders
thereof. Prior to its approval, the Agency may require any
party to disclose such information as may be reasonably re-
lated to the transaction and may require any party to sign
such waivers, releases or affidavits as may be necessary to
authenticate or investigate the information requested.

(b) All reviews, inspections, reports and other determina-
tions received pursuant to these regulations shall be subject to
final review, approval and determination by the Agency.
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DIVISION OF WATER RESOURCES
Sewer Extension Ban

Readoption with Amendments: N.J.A.C.
7:9-13

Proposed: April 2, 1984 at 16 N.J.R. 660(a).

Adopted: July 16, 1984 by Robert E. Hughey, Commis-
sioner, Department of Environmental Protection

Filed: July 23, 1984 as R.1984 d.336 with technical
changes not requiring additional public notice and
comment (See N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 58:10A-1 et seq.
DEP Docket No.: 011-84-03.

A public hearing concerning this proposal was held on
April 18, 1984 at the State Library, Trenton, New Jersey. The
public comment period remained open until May 3, 1984.

Summary of Public Comments and Agency Responses:

The Department received public comments on the proposed
readoption with amendments from the following:

1. Township of Franklin Sewerage Authority

2. Camden County Municipal Utilities Authority
3. Western Monmouth Utilities Authority

4. Princeton Environmental Commission

5. New Jersey Water Resources Coalition

6. Township of Burlington

7. Township of Morris

8. Ocean County Utilities Authority

9. Stony Brook-Millstone Watersheds Association
10. Upper Rockaway River Watershed Association

These comments and the Department’s responses are summa-
rized below,

1. Comment: Part of the definition of ‘‘extension’ in-
cludes a line which serves two or more separate buildings. In
some cases you may have ‘‘extensions’’ which will carry very
little flow, such as someone adding a sink to a garage. By
making this type of line subject to the regulation, you create
an administrative headache for the Department and local
agencies.

Response: Although it is true that there may be de minimus
cases, the Department has to deal with cases throughout the
State on an equal basis. When the Department modified the
regulations to impose extension bans rather than connection
bans this eliminated many of the minor discharge cases. The
present definition balances the equities between the burden
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imposed on the public and the potential environmental harm
and will therefore not be changed.

2. Comment: What does the term ‘‘endorse’’ mean in
N.J.A.C. 7:9-13.6(b)?

Response: A definition for ‘‘endorse’” has been added to
the regulations.

3. Comment: The regulations, if readopted, must not be
selectively enforced.

Response: To some extent these new regulations will be
self-implementing because the responsibility for controlling
the flows to the treatment works is with the sewerage author-
ity. (The term “‘sewerage authority’’ used throughout the
responses summarized in this document corresponds to the
definition in the regulations.) Failure to impose a ban will be a
violation of these regulations. The Water Pollution Control
Act, N.J.S.A. 58:10A-1 (the ‘“‘Act’’), clearly imposes this
responsibility on sewerage authorities. The intent is to treat
everyone the same, although priorities for enforcement will be
set according to the seriousness of the water quality viola-
tions.

4. Comment: The regulations do not address the problem
of violations caused by overflows from collection systems.

Response: The Department has made changes to the regula-
tions so that bans can be imposed for problems caused by
overflows from collection systems or pumping stations. Also
it should be noted that these discharges are required to have
discharge permits.

5. Comment: There should be better coordination with lo-
cal governmental agencies, especially local planning boards.

Response: Within these regulations notice of the self-im-
posed ban is required to be given to local planning boards and
other entities affected by the ban (N.J.A.C. 7:9-13.5(a)). If
the Department imposes a ban, the sewerage authority and
participating municipalities must give notice to the planning
board and other legal entities affected by the ban (N.J.A.C.
7:9-13.5(d)). Also under the 90 Day regulations, N.J.A.C.
7:1C-1, prior to submitting an application to the Department
for a construction permit, notice must be given to, among
others, the municipal environmental commission and munici-
pal planning board. Certainly the intent of the Department in
promulgating these regulations is that the local agencies take
into account the fact that a collection or treatment facility is
causing environmental harm in any local approval process
This is true whether the agencies are dealing with extensions
which will require State approval or projects entirely under
local control. Any project which needs a sewer ‘‘extension’’,
as defined in the regulations, and does not qualify for exemp-
tion should be rejected at the local level. If it is not, the
Department will do so.

6. Comment: Does the Department’s new procedures for
handling permits for the construction of sewer extensions
affect the sewer ban program?

Response: As part of the new procedures, the Department
requires a statement by the design engineer that there is capac-
ity to handle the flow. The sewerage agency is required to
certify that the new project will not cause permit violations or
conflict with 201 Plans. Also water quality management plan-
ning agencies have to determine consistency with 208 Plans.
These references have been added to the regulations.
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7. Comments: By passing enforcement powers to munici-
palities the Department has not retained sufficient enforce-
ment powers to maintain the quality of the waters of the
State. For example, when an authority reaches 80 percent of
capacity, the only enforcement power that Department retains
is a warning notice.

Response: No change has been made in the regulations
which weakens the Department’s power to impose bans. The
new regulations are the Department’s regulatory requirements
for sewerage authorities to comply with the Act. The new
regulations provide standards to be used for the evaluation of
the programs which the sewerage authorities must implement
under the Act to prevent or correct problems. Any authority
which ignores these regulations does so in violation of the Act
and is at risk with regards to penalties.

8. Comment: Using a four month instead of a three month
review period weakens the regulations.

Response: When the Department adopted the regulations in
1979, nine months was used as a flow period that the Depart-
ment used to track capacity in issuing sewer extention permits.
This means that the treatment plant was evaluated over a nine
month period. Based on field results this was found to be too
broad a window. Plants, as an example, in shore communities
may have flows in the summer time that are very large and
exceed the design of the plant. However, it is only for a very
small period of time. The flow over nine months will average
out. So the Department dropped the window down to three
months and that period was determined to be too restrictive.
All plants have some minor problems during the Spring and
Fall when there are temperature changes. Also the biological
community in the plant has to re-adapt due to changes. There-
fore the decision was made to expand the period from three
months to four months.

9. Comment: The change in the criteria for an exemption
based on malfunctioning septic systems has been weakened.
Also by allowing this exemption you are passing a bad water
problem from one place to another.

Response: The change in the criteria actually makes this
exemption harder to acquire. In the past the Department
received requests from Health Departments stating that septic
tanks were malfunctioning and that there was a need to con-
nect to a plant under ban. The planned modification means
that prior to granting an exemption, the system must be evalu-
ated either by a soil scientist or a civil engineer, and it must be
shown that one cannot reasonably rehabilitate the system.
Rehabilitation would entail such things as peroxide treatment
of the laterals or pumping out the septic tank to remove the
accumulation of solids and possibly rebuilding the disposal
fields, trenches and lines. If an area has clay soil or other
problems so that no matter what is done to the system there is
an inherent problem whereby it can not be corrected, then an
exemption may be granted. The comment is correct, however,
that if the system can not be reasonably rehabilitated, you
trade off one public health risk for another. However, the
Department’s rationale is, based upon its experience, that it is
a less severe public health problem for the waste to be treated
at the plant rather than have raw wastewater entering a stream
or flowing over the ground.

10. Comment: What does the term ‘‘maximum sewage
treatment capacity’’ mean?

NEW JERSEY REGISTER, MONDAY, AUGUST 6, 1984

ENVIRONMENTAL PROTECTION

Response: The term is related to the New Jersey Pollutant
Discharge Elimination System (NJPDES) permit program.
Within the permit the design capacity is listed. Also within the
permit are limitations for the various parameters that are
discharged such as Biochemical Oxygen Demand (BOD), sus-
pended solids, fecal coliform, etc. It will also give the disposal
site of the sludge. The NJPDES permit file would contain all
relative data on the plant and its operation.

As to the actual terms used in the definition, hydraulic
capacity of the plant is the design flow as listed within the
discharge permit. The biological handling capability is the
degree of treatment provided by the type of system designed
by the engineer to meet the permit limits. The sludge handling
capability is the method designed by the engineer to treat
sludge to a specific degree for solid contents as well as the
ultimate disposal of the sludges. To impose a ban, only one of
these parameters need be exceeded.

11. Comment: One plant in the State is under ban based
upon the terms of an Administrative Consent Order (ACO)
between the Department and the township which owns and
operates the plant. The 201 Facility Plan which covers this
plant must be certified before the ban can be lifted. The plant
is not discharging in violation of its NJPDES Permit nor is it
receiving flows in excess of its design rating. Therefore the
ban should be lifted.

Response: This particular case is a unique situation because
the ban was imposed under an ACO and not under the old
regulations. The Construction Grants Element in the Division
of Water Resources has been advised of the situation. (It is
responsible for certifying the 201 Plan.) The Division will
work on this problem to resolve it.

12. Comment: The 80 percent figure used to trigger a ca-
pacity assurance program or warning notice is too low.

Response: It is the Department’s position that this provides
an adequate margin of safety. It should provide enough lead
time for the municipalities and authority to develop a pro-
gram to prevent violations from occurring. This margin is
especially important for smaller plants which could quickly go
from 80 percent to 100 percent of their design flow solely on
the basis of a few projects.

13. Comment: The proposed N.J.A.C. 7:9-13.4(c) uses the
term ‘‘certification’’ and this is not used elsewhere in the
regulations.

Response: The proposed N.J.A.C. 7:9-13.4(b) provided for
certification by participating municipalities and authorities as
an alternative to a program submission. Because of the
changes made in the requirements in N.J.A.C. 7:9-13.5(a),
the certification language has been dropped. (Note. In the
proposal notice, N.J.A.C. 7:4-13.5(a), (b) and (c) were inad-
vertently not printed in boldface by the Office of Administra-
tive Law. It was clear, however, from the Department’s sum-
mary, the changes in N.JLA.C. 7:9-13.1 and the new
7:9-13.5(d) through (f) that subsections (a), (b) and (c) were
new.)

14. Comment: N.J.A.C. 7:9-13.5(g) allows for incremental
additions to systems under ban if there is a program underway
to make substantial improvements. The proposed language
allows this if there is substantial improvement in effluent
quality or there is a reduction in committed flow. The use of
the term ‘‘committed flow”’ should be ‘‘actual flow’’ because
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someone could buy up system capacity for future projects and
pledge not to use it in part. This might be the basis for an
exemption when there will be no improvement in existing
water quality.

Response: This point is well taken. This subsection has been
rewritten to take this into account, as well as to clarify the
applicability of the subsection. The subsection was also re-
written to make it clear that the allocation of additional ca-
pacity and improvements to treatment works are to be made
only under the terms and conditions of an NJPDES permit or
an Administrative Consent Order.

15. Comment: The term ‘‘domestic treatment works”’
should be defined in the regulations instead of referring to
another set of regulations.

Response: This has been done.

16. Comment: The Department is following the right
course in requiring plans of actions from municipalities or
authorities which includes specific measures listed in the Ca-
pacity Assurance Program section.

Response: Naturally the Department is pleased with this
comment. N.J.A.C. 7:14A-13.4(a)5 has been amended to
make it clear that the imposition of a self-imposed ban is not
optional.

17. Comment: The regulations do not provide for how
“‘committed flows’’ are, or should be, determined.

Response: The Department is always willing to consult with
authorities and municipalities on determining committed
flows. In addition these agencies can adopt their own rules by
ordinance on wastewater flows. The Department understands
that, because large projects take a long time to build, it may
be difficult to track flows. This is why the Department pro-
vides for partial operational permits. This way the flows from
portions of projects already completed can be tracked and
associated with the metered flow at a treatment plant.

18. Comment: These regulations should take into account
a project’s secondary impact on surface water, ground water
and wet lands.

Response: Although these concerns are environmentally im-
portant, they are addressed through other mechanisms. After
a project is given an exemption, the project must still comply
with the applicable 201 and 208 Plans. These Plans have only
been adopted after extensive public participation. The De-
partment is presently working on a Statewide Water Quality
Management Program Plan and Implementation Strategy.
This will address some of these issues and will be adopted
after due public notice by the Department.

19. Comment: Because the design capacity of a treatment
plant is conditioned on the basis of sewerage flow, not build-
ing occupancy, the maximum allowable use of sewerage flows
should be based on the solitary building or 2,000 gallons per
day, which ever is greater.

Response: The Department has amended the definition of
“‘extension’’ to take this comment into account.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thus]*).
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7:9-13.1 General policy

(a) One goal of the Department’s water quality manage-
ment program is to have domestic treatment works within the
state discharge without violating the State Surface Water
Quality Standards (N.J.A.C. 7:9-4 et seq.) and state and
federal effluent limitations, To achieve this goal, the Division
of Water Resources provides for a continuing evaluation of
all domestic treatment works as an integral part of its water
pollution control program. This evaluation is necessary to
protect the waters of the state from improperly treated sew-
age.

(b) All domestic treatment works have a design flow for
treating sewage. When a treatment works receives sewage in
excess of its design flow, it may discharge improperly treated
wastes.

(¢) In order to control pollution from domestic treatment
works, the Department shall act to prevent poliution as well
as to abate pollution. It is the purpose of these rules to permit
the Department to take steps to avoid pollution problems
created by domestic treatment works which receive flow in
excess of design flow.

(d) Pursuant to N.J.S.A. 58:10A-6 and N.J.A.C. 7:14A-
12.1 et seq. no person may build, install, modify or operate
any facility for the collection, treatment or discharge of any
pollutant, including any ‘‘extension’’ as defined in these regu-
lations, without the prior approval of the Department. Ap-
provals, permits, service contracts or reservations of capacity
issued or agreed to by any participating municipalities or
sewerage authorities do not constitute the required approval
of the Department referred to herein.

(e) In determining whether to approve the construction of
an extension, the Department will consider, among other
things, the committed flow to the domestic treatment works.

(f) It is the responsibility of participating municipalities
and sewerage authorities to carefully monitor the issuance of
municipal approvals and sewerage connection permits in or-
der to prevent committed flow from exceeding design flow, to
provide for the future availability of adequate sewage treat-
ment capacity, and to initiate appropriate action when maxi-
mum sewage treatment capacity is being approached. There-
fore, the participating municipalities and sewerage authorities
shall do the following:

1. Whenever the committed flow reaches or exceeds 80
percent of the design flow of the domestic treatment works,
the participating municipalities and authorities shall submit to
the Department a program they shall pursue in order to pre-
vent an overloading of their facilities or a violation of their
NJPDES Permit.

2. Whenever the committed flow reaches 100 percent of the
design flow of the domestic treatment works or there is a
violation of their NJPDES Permit, the sewerage authorities
and the participating municipality shall cease the issuance of
sewer permits by instituting a sewer moratorium program and
undertake such additional measures as are necessary to cor-
rect the problem. Said sewer moratorium shall prohibit the
issuance of approvals for extensions and may restrict the
issuance of approvals for connections.

(g) To achieve the previously stated goals, if participating
municipalities and sewerage authorities fail to comply with
their NJPDES Permit or there is not compliance with (f),
above, the Department will take the following actions:

1. Whenever the committed flow reaches or exceeds 80%
of the design flow of the domestic treatment works, the De-
partment shall issue a warning notice to the sewerage author-
ity and participating municipalities.
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2. Whenever the committed flow reaches 100% of the de-
sign flow of the domestic treatment works, the Department
will cease issuance of sewer extension approvals and order the
sewerage authority and participating municipality to cease
further approval of sewer extensions.

(h) (No change in text.)

(i) In many cases, the problems created by the inability of a
domestic treatment works to properly treat sewage will not be
corrected until the completion of a regional facility in accord-
ance with an approved facilities (201) plan and/or areawide
water quality management (208) plan, prepared in accordance
with section 201 of the Federal Clean Water Act. The Division
may require interim upgrading of the domestic treatment
works pending the completion of the regional facilities.

(j) In any case where the discharge from a domestic treat-
ment works is threatening another critical water use or could
result in a health hazard, the Division shall exercise its discre-
tion to impose and maintain a sewer extension ban.

7:9-13.2 Authority
(No change.)

7:9-13.3 Definitions

The following words and terms, when used in this Subchap-

ter, shall have the following meanings unless the context
clearly indicates otherwise.
(a) ‘“‘Actual flow™ means the volume of sewage and other
wastes which a domestic treatment works receives; actual flow
shall be determined by the arithmetic average of the metered
daily volumes of waste received at a treatment works for a
period of four consecutive months.

*¢Adequate conveyance capacity’’ means

1. That in the downstream sewers, the peak dry weather
flow does not flood the bench of the marhole and the peak
wet weather flow does not resuit in overflows or discharges
from any manhole.

2. That in downstream pumping stations, with two pumps,
peak dry weather flow shall be handled by one pump and in
pumping stations with more than two pumps, peak dry
weather flow shall be handled with the largest pump out of
service, and the peak wet weather flow does not result in any
overflow or discharge.*

‘““Connection’’ means any physical change or addition to
the plumbing or piping of any building, facility, or other
structure either proposed or existing for which a building
permit or other municipal approval is required which connects
directly or indirectly to any portion or extension of a domestic
treatment works and which will result in flow into the domes-
tic treatment works.

“Design flow’’ means the average volume of waste water,
which a domestic treatment works was designed to treat, or
the maximum permissible volume of flow to a domestic treat-
ment works as established by a federal NPDES permit, an
NJPDES permit, or a treatment works approval, whichever
*[volume is least]* *permit or approval is most recently is-
sued*.

*“Epndorse” means that the sewerage authority under a
Departmentally imposed ban accepts and approves of the
project and that the project is in conformance with all ordi-
nances, rules and regulations of the sewerage authority. This
is not a judgement by the sewerage authority that an exemp-
tion is justified.*
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“Extension’’ means any sewer, pipe, line, or any other
structure or appurtenance for the transport of sewage, which

1. Conveys sewage from more than one separate building
or structure; or

2. Conveys or will convey 2,000 gallons or more of sewage
per day, determined in accordance with the values specified in
N.JLA.C. 7:9-1.106. *This includes all new lines from a single
building if the building utilizes more than one sewer line to
convey waste to the sewer system and the combined waste
flow in the aggregate is more than 2000 gallons per day.*

‘‘Extension approval’’ means a treatment works approval
to construct an extension pursuant to N.J.S.A. 58:10A-6,
N.J.A.C. 7:14-2.1 et seq. or 7:14A-12.1 et seq., or an approval
permit to construct a sewer extension issued pursuant to
N.J.S.A. 58:11-10 or N.J.S.A. 58:10A-6.

“Domestic treatment works’’ *[shall have the meaning as-
cribed to it in N.J.A.C. 7:14A-1.9]* *means a publicly or
privately owned treatment works and shall include a treat-
ment works processing domestic wastes together with any
ground water, surface water, storm water or industrial proc-
ess wastewater that may be present.*

‘““Maximum sewage treatment capacity’’ means the hydrau-
lic, biological and sludge handling capability necessary to
meet the terms and conditions of the NJPDES Permit.

“Treatment Works Approval’’ means an approval issued
pursuant to N.J.S.A. 10A-6 and N.J.A.C. 7:14-2.4(a) or
7:14A-12.3, or pursuant to former N.J.S.A. 58;12-3,

7:9-13.4 Capacity assurance program

(@) Whenever the committed flow reaches or exceeds 80 per-
cent of the design flow of the domestic treatment works, the
participating municipalities and authorities shall submit to the
Department a program they shall pursue in order to prevent
an overloading of their facilities or a violation of their
NJPDES Permit. Consideration shall be given to the follow-
ing elements as components of the program:

1. Implementation of water conservation measures;

2. Reduction of infiltration and inflow;

3. Implementation of a report on measures to maximize
treatment plant capacity at a minimum cost (max/min re-
port);

4. Construction of improvements; and

S. *Preparation for imposition* *[Imposition]* of self-im-
posed sewer extension ban, when committed flow reaches 100
percent of design flow *as required by N.J.A.C. 7:9-13.5(a)*.

(b) If the participating municipalities and authorities do
not comply with (a), above, then the Department shall issue a
warning notice. A warning notice shall require the sewerage
authority to prepare and submit a program pursuant to
N.J.S.A. 58:10A-6(h)(3) and (a) above *[, or in the alternative
to submit a certification that it will not permit committed
flow to exceed design flow of the domestic treatment works,]*
within 45 days of receipt of the notice.

(c) Upon approval by the Department of a program *[or
certification]* submitted pursuant to (a) *or (b)*, the se-
werage authority and participating municipalities shall give
public notice of the program *[or certification]* in a manner
designed to inform local residents, developers, the local plan-
ning boards(s) and other affected persons. Such notice shall
include at least the following information:

1. The name, mailing address and telephone number of the
domestic treatment works; :
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2. The design flow of the domestic treatment works;

3. (No change.)

4. A statement that the treatment works is approaching
design flow and that a sewer ban will be imposed when com-
mitted flow reaches 100% of design flow.

5. (No change.)

*(d) In order to ensure that sufficient capacity exists and
that new projects will not cause environmental degradation,
applications for treatment works approvals for sewer exten-
sions shall contain a statement by the design engineer that
sufficient capacity exists in the downstream sewers or pump-
ing stations. The 201 sewerage agency will certify that the
project is in conformance with the applicable 201 Facilities
Plan and the owner of the sewage treatment facility will cer-
tify that with the addition of the project, the approved design
capacity will not be exceeded. In addition, water quality man-
agement planning agencies must determine that projects are
consistent with 208 Areawide Plans.*

7:9-13.5 Sewer extension bans

(a) Whenever the participating municipalities and the se-
werage authority have determined that:

1. Committed flow to the domestic treatment works has
reached 100 percent of its design flow; *{or]*

*2. Adequate conveyance capacity is not available; or*

*[2.1* *3.* For a four month period the domestic treatment
works has discharged effluent which violates any of the fol-
lowing as determincd by the arithmetic average of the permit
parameters for a period of four consecutive months: N.J.S.A.
7:9-4 et seq.; standards promulgated by the Delaware River
Basin Commission, Interstate Sanitation Commission or
Hackensack Meadowlands Development Commission; or the
effluent limitations expressed in its NPDES or NJPDES per-
mit or approval to operate; then the participating municipali-
ties and sewerage authority shall do the following:

i. *[They shall cease]* *Cease* the further approval of
sewer extensions to the domestic treatment works;

ii. *[The participating municipalities shall condition]*
*Condition* the approval of any building projects (by way of
preliminary or final subdivision approval, building permit, or
other form of approval), which will require construction of a
sewer extension, upon the terms and requirements of these
regulations;

iii. *[The sewerage authority and participating municipali-
ties shall give]* *Give* notice of the sewer extension ban to
residents of the affected area, landowners therein, local plan-
ning boards, and other persons or legal entities affected by the
ban at intervals of no more than 6 months in a manner
reasonably expected to be received by such persons; and

iv. *[The sewerage authority and participating municipali-
ties shall institute]* *Institute* a Departmentally approved
program in compliance with N.J.A.C. 7:9-13.4(a). If such a
program has already been instituted, then they shall consider
what additional measures to institute. Such program may
include restrictions on sewer connections to the treatment
works.

(b) Where a ban has been instituted by the sewerage au-
thority and participating municipalities pursuant to this sec-
tion, the authority and municipality shall not issue any sewer
extension approval or endorse any sewer extension applica-
tion in the area covered by such ban unless:

1. An exemption has been granted for such exiension *by
the sewerage authority and municipality in which the project
is located* pursuant to exemption criteria which are equiva-
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lent to or more stringent than those contained in N.J.A.C.
7:9-13.7, and has been approved by the Department; or

2. The sewer extension approval for construction prohibits
the use of the extension until such time as the sewerage au-
thority *[and participating municipalities]* shall determine
that adequate treatment *and conveyance* capacity exists at
the receiving treatment works, as specified in a treatment
works approval or NJPDES Permit issued by the State.
Where there is no capacity, an owner may request to construct
utilizing a signed dry sewer affidavit. The dry sewer affidavit
shall certify that such person understands and agrees that the
sewerage authority and participating municipalities shall not
approve the use of the proposed sewer extension, that such
person proceeds at his or her own risk, and that such person
will not use the sewer extension, and the sewerage authority
and participating municipality will not approve the extension
for operation, until such time as they determine that adequate
treatment *and conveyance* capacity exists at the receiving
treatment works as specified in a State issued treatment works
approval or NJPDES Permit.

(¢c) Any Sewerage Authority and participating municipality
may rescind their extcnsion ban at such time as they can show
to the Department’s satisfaction that:

1. Committed flow to the treatment works does not exceed
design flow *[, and]* *;*

2. The effluent from the treatment works consistently
mcets all applicable effluent limitations in the facility’s
NPDES or NJPDES permit, and the treatment works ap-
proval *[, and]* *;*

*3.* There is adequate conveyance capacity; and*

*[3.]* *4.*The effluent from the treatment works does not
cause a violation of the applicable Water Quality Standards
(N.J.A.C. 7:9-4 et seq.) for the receiving water body.

(d) Whenever the participating municipalities and sewerage
authority have failed to comply with (a) or (b) above and the
Department has determined that:

1. Committed flow to a domestic treatment works has
reached 100 percent of its design flow; *[or]*

*2. Adequate conveyance capacity is not available; or*

*[2.]1* *3.* For a four month period a domestic treatment
works has discharged effluent which violates any of the fol-
lowing as determined by the arithmetic average of the permit
parameters for a period of four consecutive months: N.J.S.A.
7:9-4 et seq.; standards promulgated by the Delaware River
Basin Commission, Interstate Sanitation Commission or
Hackensack Meadowlands Development Commission; or the
effluent limitations expressed in its NPDES or NJPDES per-
mit or approval to operate; then the Department shall cease
issuing extension approvals and may issue an administrative
order:

i. Requiring that a sewe