HOTELS AND MULTIPLE DWELLINGS

5:10-14

Violations unabated as of reinspection date were not deemed abated
by subsequent action. Bureau of Housing Inspection v. 1000-58 Cin-
cinnati Ave., Egg Harbor City, 92 N.J.A.R.2d (CAF) 51.

Penalty for failure to timely correct building code violations would
not be reduced by prior repairs. N.J.S.A. 55:13A-19. 22 South Illinois
Ave. v. Department of Community Affairs, 91 N.J.A.R.2d (CAF) 7.

Smoke detector compliance; penalty for failure to install in common
areas; penalty policy unenforceable as not promulgated as a rule.
Bureau of Housing Inspection v. Roger Gardens, Inc., 5 N.J.A.R. 120
(1983).

Next Page is 10-7

New Jersey State Library

10-6.1

5:10-1.4 Scope

(a) This chapter shall apply to the repair, demolition,
removal, maintenance, occupancy and use of new and exist-
ing hotels and multiple dwellings in the State of New Jersey.

(b) A building section containing not more than two

dwelling units shall not be considered to be a portion of a
multiple dwelling if it: :
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1. Is held under a condominium or cooperative form
of ownership or by a mutual housing corporation;

2. Has no dwelling units not occupied by unit owners,
if a condominium, or by shareholders, if a cooperative or
mutual housing corporation;

3. Has at least two exterior walls unattached to any
adjoining building section; and

4. Is attached to any adjoining building sections exclu-
sively by fire walls having a two-hour fire resistant rating
and/or by fire separation walls having a 1% hour fire
resistant rating.

Amended by R.1983 d.156, effective May 16, 1983.
See: 15 N.J.R. 375(a), 15 N.J.R. 803(a).
Added (b).
Amended by R.1983 d.388, effective September 19, 1983.
See: 15 N.J.R. 1054(b), 15 N.J.R. 1576(a).
Added “fire separation walls housing 1% hour resistant rating” to
(b)4.

Case Notes

Ordinance valid requiring certificate of substantial compliance ac-
company rent increase application. Orange Taxpayers Council, Inc. v.
Orange, 83 N.J. 246, 416 A.2d 353 (1980).

Violation of maintenance regulation evidence of negligence in action
against landlord for injuries. Trentacost v. Brussel, 82 N.J. 214, 412
A.2d 436 (1980).

5:10-1.5 Interpretation

(a) This chapter shall be liberally interpreted to secure
the beneficial purposes thereof.

(b) Any conflict or inconsistency between the require-
ments of these regulations and applicable local and Federal
laws and regulations shall be resolved in favor of the more
restrictive requirements.

(c) Whenever any standard or code is referred to in this
chapter the most recent edition of such standard or code
shall be deemed to be incorporated herein by reference,
notwithstanding the fact that such edition may have been
published subsequent to enactment of the regulation in
which the reference to such standard or code is contained.

Administrative Correction to (b).
See: 22 N.J.R. 921(a).

5:10-1.6 Maintenance requirements

(a) All buildings and all parts thereof shall be maintained
as required by this chapter and by the Uniform Fire Code,
N.J.A.C. 5:18.

(b) All service equipment, means of egress, devices, and
safeguards that are required in a building by the provisions
of these regulations, or that were required by the law when
the building was erected, altered, or repaired, shall be
maintained in good working order.
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(c) The owner shall be responsible at all times for the
safe maintenance of the building and its facilities as pre-
scribed in this chapter.

(d) A nonprofit corporation owning or controlling build-
ings of three stories or less in a retirement community,
which are excluded from the definition of “multiple dwell-
ing” pursuant to P.L. 1983, c.154, shall maintain all such
buildings in compliance with the Uniform Fire Code,
N.J.A.C. 5:18.

(e) All buildings in compliance with the Uniform Fire
Code shall be deemed to be in compliance with the Act
insofar as issues of fire safety are concerned.

(f) Where not otherwise indicated, all rules in this chap-
ter that are applicable to hotels shall be applicable to retreat
lodging facilities except as follows:

1. NJ.A.C.5:10-19.1(a)1 and 2; and

2. Any regulation that is not substantially related to
the protection of the health, safety or welfare of the
occupants of the facility or of the public generally.

Recodified April 9, 1981 from N.J.A.C. 5:10-1.22.

Amended by R.1983 d.388, effective September 19, 1983.
See: 15 N.J.R. 1054(b), 15 N.J.R. 1576(a).
Added (d).
Amended by R.1988 d.572, effective December 19, 1988 (operative
June 16, 1989).
See: 20 N.J.R. 2126(a), 20 N.J.R. 3122(a).
Added text to (a) and (d) “and by the Uniform Fire Code, N.J.A.C.
5:18”; added (e).
Amended by R.1990 d.230, effective May 7, 1990.
See: 22 N.J.R. 275(b), 22 N.J.R. 1354(a).
Application of rules extended to cover retreat lodging facilities.
Amended by R.1993 d.464, effective September 20, 1993.
See: 25 N.J.R. 2627(a), 25 N.J.R. 4482(a).

5:10-1.7 Force and effect of regulations

This chapter shall have the force and effect of law until
revised, repealed, or amended by the Commissioner of the
Department of Community Affairs and shall be enforced by
the Commissioner pursuant to the provisions of N.J.S.A.
55:13A-1 et seq.

Case Notes

Regulations have full force and effect of law pursuant to statute.
Trentacost v. Brussel, 82 N.J. 214, 412 A.2d 436 (1980).

5:10-1.8 Matters covered

(a) The provisions of this chapter shall cover all matters
affecting or relating to buildings, as set forth in N.J.A.C.
5:10-1.4, and shall extend to all hotels and multiple dwell-
ings and their appurtenant constructions, together with all
surface and subsurface construction.

(b) Any matter or requirement essential for the fire or
structural safety of a new or existing building or essential for
the safety or health of the occupants or users thereof or the
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public, and which is not covered by the provisions of this
chapter shall be the subject of determination by the Bureau
of Housing Inspection in specific cases.

Administrative Correction to (b).
See: 22 N.J.R. 921(a).
5:10-1.9 Continuation of lawful existing use

The lawful occupancy and use of any building may be
continued unless a change is specifically required by the
provisions of this chapter.

5:10-1.10 Bureau inspections

(a) The Bureau of Housing Inspection or an authorized

representative in the discharge of their duties shall have
authority to enter upon and examine and inspect at all
reasonable - times any building, enclosure, or premises, or
any part thereof or service equipment attached thereto or
contained therein for the purpose of determining compli-
ance with the provisions of this chapter. Officers and
employees of the Bureau of Housing Inspection in the
discharge of their duties, shall identify themselves by exhibit-
ing their authority in writing signed by the Commissioner.

(b) The Bureau of Housing Inspection shall cause inspec-
tions to be made periodically of completed buildings. Each
multiple dwelling and each hotel shall be inspected once in
every five years.

(c) All inspection reports submitted to the Bureau shall
be in writing and signed by the inspector making the
inspection and a record of all inspections shall be kept by
the Bureau of Housing Inspection.

(d) Inspection of private living quarters shall require the
consent of the occupant of the premises, except as hereun-
der described:

1. In case of emergencies where facts known to Bu-
reau of Housing Inspection personnel or statements of
persons having personal knowledge thereof indicate that
conditions exist on any premises subject to the jurisdiction
of the Bureau which are either an immediate threat to the
safety or health of persons using or in near proximity to
the premises or of such a nature that the delay necessary
to secure a warrant would render the inspection of no
value in confirming the existence of the suspected viola-
tion, an inspection may be demanded and, if possible
without the use of force, made to determine whether or
not a violation of the law or regulations in fact exists.

2. Where access to any premises where inspection is
desired to implement the policy of the Bureau of Housing
Inspection and the Department of Community Affairs and
such access has been refused, then such refusal shall be
reported to the Bureau and a search warrant shall be
obtained upon one or more the following grounds:
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i. An inspection is required as part of the proce-
dures authorized by law and implemented by regula-
tions.

ii. There is evidence of or indication of a violation
of the law or this chapter requiring an examination to
determine whether the violation in fact exists.

iii. The inspection is part of an area wide inspection
to upgrade properties in a given area.

iv. The inspection is part of a systematic inspection
of buildings falling into a particular class or category
composed in order to provide adequate protection to
the public health, safety and welfare.

(e) It shall be the duty of every owner or managing agent
of a hotel or multiple dwelling, upon receipt of notice from
the Bureau that his property.is scheduled to be inspected, to
notify each occupant, other than a hotel guest having a
permanent residence elsewhere, of the time of such sched-
uled inspection and to request that each such occupant
either admit the inspector representing the Bureau to his
dwelling unit or authorize the owner or managing agent to
do so. Any occupant who has been so notified, has allowed
the owner or managing agent to retain a key to his dwelling
unit and has not expressed any objection in writing to the
inspector’s entering his dwelling unit either to the Bureau or
its representative or to the owner or managing agent shall
be deemed to have consented to the inspection of his
dwelling unit by the Bureau. Any occupant consenting to
an inspection who is unable to be present or to have a
representative present at the time of such inspection shall,
upon notice from either the Bureau or the owner, or the

representative of either one of them, give a key to the

dwelling unit to the owner or managing agent. Such key
shall be returned to the occupant within 24 hours after the
inspection. It shall be the further duty of the owner and of
any managing agent to provide such assistance as may be
reasonable and necessary to enable the inspector to gain
access to all areas of the property being inspected and, upon
request of the Bureau or the inspector, to accompany the
inspector during his inspection of the exterior and common
areas and of all units the occupants of which are not present
at the time of the inspection.

(f) Upon reasonable request of the Bureau, the owner of
any hotel or multiple dwelling in which any major structural
deficiency constituting a violation of this chapter has been

found to exist, and the correction of which would require

the issuance of a building permit by the construction official
having jurisdiction, shall provide to the Bureau, at the sole
cost and expense of such owner, an analysis and report,
prepared by a licensed professional engineer or registered
architect, which specifies the work necessary to correct such
violation and the manner in which it should be accom-
plished, and certification by a licensed professional engineer
or registered architect that such violation has been properly
corrected and that any hazard that may have been created
by such violation has been eliminated.

10-8
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(g) If, in the course of inspecting any hotel or multiple
dwelling, any inspector performing inspections for the Bu-
reau shall find a condition which is, or appears to be, in
violation of the Uniform Fire Code, N.J.A.C. 5:18, the
inspector shall give prompt notice of that condition to the
Bureau, which shall promptly notify the Division of Fire
Safety.

(h) The Bureau shall waive the inspection fee for any unit
that has been thoroughly inspected within the previous
12-month period under a municipal ordinance requiring
inspection upon change of occupancy in accordance with the
maintenance standards established herein if the unit has had
a municipal certificate of occupancy issued as a result of
that inspection.

1. The owner shall provide the Bureau with a copy of
each municipal certificate of occupancy issued within 15
days after the date of the start of the inspection required
under this chapter.

2. If requested to do so by the Bureau, the owner
shall, within 10 business days of the owner’s receipt of the
Bureau’s request therefor, provide the Bureau with a copy
of the municipal maintenance code used for the certificate
of occupancy inspection. If the owner does not provide a
copy of the municipal maintenance code within this peri-
od of time, the fee for the unit for which a municipal
certificate of occupancy has been issued shall not be
waived.

3. Upon a finding that the requirements of the munic-
ipal maintenance code are substantially identical to the
requirements of this chapter, and that the inspection
occurred within the previous 12 months, the owner shall
be notified of the reduced fee.

4. Upon a finding that the requirements of the munic-
ipal maintenance code or ordinance are not substantially
identical to the requirements of this chapter, the owner
shall be so notified, and the fee in the amount originally
assessed shall be due and payable.

(i) Upon a finding by the Bureau that a building has
been thoroughly inspected prior to resale since the most
recent inspection made in accordance with this chapter,
that the inspection was conducted by the municipality in
accordance with the maintenance standards established in
this chapter and that a municipal certificate of occupancy
has been issued, the Bureau shall accept that inspection in
lieu of a current inspection and shall not conduct another
cyclical inspection of the building until five years shall
have elapsed since the date of that municipal inspection.

1. The owner shall provide the Bureau with a copy of
the municipal certificate of occupancy not less than 90
days prior to the fifth anniversary of the date on which
the last cyclical inspection was performed. If the copy of
the municipal certificate of occupancy is not submitted, or
is submitted later than the date 90 days prior to the fifth
anniversary of the date on which the last cyclical inspec-
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tion was performed, the municipal inspection prior to
resale shall not be accepted in lieu of a current inspection.

2. If requested to do so by the Bureau, the owner
shall, within 10 business days of the owner’s receipt of the
Bureau’s request therefor, provide the Bureau with a copy
of the municipal maintenance code used for the certificate
of occupancy inspection. If a copy of the municipal
maintenance code is not provided within this period of
time, the resale inspection shall not be accepted in lieu of
a current inspection.

3. Upon a finding that the requirements of the munic-
ipal maintenance code are substantially identical to the
requirements of this chapter, the inspection prior to sale
shall be accepted in lieu of the current inspection.

() In order to facilitate administration of subsections (h)
and (i) above, the Bureau shall maintain a current file of
municipal ordinances establishing certificate of occupancy
and maintenance code requirements applicable to hotels
and/or multiple dwellings and shall review all such ordi-
nances and maintain a list of ordinances reviewed, indicating
whether each maintenance code is or is not substantially
identical in its requirements to the maintenance standards
set forth in this chapter. The Bureau shall request those
municipalities that have adopted codes substantially identi-
cal to the maintenance standards of this chapter to notify
the Bureau whenever those codes are amended or are no
longer in effect. Copies of this list shall be made available
upon request, without charge, to owners of hotels and
multiple dwellings and other interested persons.

Amended by R.1971 d.60, effective April 23, 1971.
See: 3 N.J.R. 77(a).
Amended by R.1978 d.289, effective August 17, 1978.
See: 10 N.J.R. 222(a), 10 N.J.R. 378(b).
Recodified April 9, 1981 from N.J.A.C. 5:10-1.26.
Amended by R.1988 d.572, effective December 19, 1988.
See: 20 N.J.R. 2126(a), 20 N.J.R. 3122(a).

Added (g).
Administrative Correction to (d)1.
See: 22 N.J.R. 921(a).
Amended by R.1993 d.464, effective September 20, 1993.
See: 25 NJ.R. 2627(a), 25 N.J.R. 4482(a).
Amended by R.1995 d.279, effective June 5, 1995.
See: 27 N.J.R. 1345(a), 27 N.J.R. 2181(a).

Added (h) to (j)-

Case Notes

Out of 47 original violations, failure to correct three of the violations
justified the imposition of fine of $8,200, including penalty for life-
threatening violations. Bonafield v. Department of Community Affairs,
93 N.J.AR.2d (CAF) 31.

Fine imposed by the Bureau of Housing Inspection was reduced to
$750 after the property owner corrected the violations. Baijnath v.
Department of Community Affairs, 93 N.J.A.R.2d (CAF) 30.

5:10-1.11 Certificate of registration

(a) The owner of each hotel, retreat lodging facility or
multiple dwelling shall file with the Bureau of Housing
Inspection, upon forms provided by the Bureau, a certificate
of registration.
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(b) Each such certificate shall be accompanied by a fee of
~ $10.00.

(c) Each certificate shall state:

1. The name, address and telephone number of said
owner;

2. Such description of each hotel, retreat lodging facil-
ity or multiple dwelling, by street number or otherwise, as
will enable the Bureau easily to locate the same;

3. The name, address and telephone number of the
agent appointed by said owner pursuant to (f) below for
the purpose of receiving service of process and other
orders or notices;

4. The name, address and telephone number of the
person, association or corporation, if any, which manages
or operates such hotel, retreat lodging facility or multiple
dwelling for or on behalf of said owner;

5. The name and address of any mortgage holder of
record;

6. Whether or not the property is being registered for
the first time and, if not, the date of transfer to the
present owner;

7. Whether the owner is a corporation, partnership,
individual(s), or some other entity;

8. Whether the building is a hotel, a retreat lodging
facility or a multiple dwelling;

9. The construction class;

10. The number of dwelling units in the building;
11. The number of stories;

12. The year, or approximate year, of construction;

13.  The municipality and county in which the property
is located;

14. The name and address of any person other than
the record owner of the property who controls the proper-
ty pursuant to a net lease or otherwise;

15. If the record owner is a corporation, the name and
address of the registered agent and of each corporate
officer;

16. If the record owner is a partnership, the name and
address of each partner who is not exclusively a limited
partner;

17. The name and address of a person who resides or
has an office in the county in which the property is
located who is authorized to accept notices from tenants
“and to issue receipts therefor and to accept service of
process on behalf of the record owner;
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18. The name and address, including the dwelling
unit, apartment or room number, of any person employed
by the owner or managing agent to provide regular main-
tenance service;

19. The name, address and telephone number of an
individual representative of the owner or managing agent
who may be contacted at any time and who has authority
to make emergency decisions concerning the building and
any repair thereto or expenditure in connection therewith;
and '

'20. The name and address of the fuel oil supplier, if
any, and the grade of fuel oil used.

(d) Upon the receipt of said certificate and fee, the
Bureau shall forthwith issue to the owner of such hotel,
retreat lodging facility or multiple dwelling a validated copy
of the certificate of registration, which validated copy of the
certificate of registration shall be kept posted by the owner
of such hotel, retreat lodging facility or multiple dwelling in
a conspicuous location therein.

(e) The certificate of registration shall be in such form as
may be prescribed by the Bureau of Housing Inspection.

(f) The owner of each hotel, retreat lodging facility or
multiple dwelling shall appoint an agent for the purpose of
receiving service of process and such orders or notices as
may be issued by the Bureau of Housing Inspection pursu-
ant to the Act. Each-such agent so appointed shall be a
resident of the county in which the hotel or multiple dwell-
ing is located or shall have an office in the county. If the
agent is a corporation, it shall be licensed to do business in
this State.

(g) In the case of any transfer of the ownership of any
hotel, retreat lodging facility or multiple dwelling, whether
by sale, assignment, gift, intestate succession, testate devolu-
tion, reorganization, receivership, foreclosure or execution
process, it shall be the duty of the new owner thereof to file
with the Bureau of Housing Inspection, within 20 days of
said transfer, an application for a certificate of registration
pursuant to (a) above and to appoint an agent for the
service of process pursuant to (f) above. The transferrer
shall, within 30 days of such transfer, return to the Bureau
of Housing Inspection his validated copy of the certificate of
registration, indicating thereon the name and address of the
NEw Owner. '

(h) In the event that the number of dwelling units in a
registered hotel, retreat lodging facility, or multiple dwell-
ing, or any other information required to be set forth in a
certificate of registration, is changed, the owner of the said
hotel, retreat lodging facility or multiple dwelling shall file
an amended certificate of registration within 30 days of such
change. No fee shall be charged for the filing of such
amended certificate.
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