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SUBCHAPTER 1. GENERAL PROVISIONS

6A:10A-1.1 Purpose and applicability of rules

(a) These rules are adopted to implement the Abbott v.
Burke decisions and are promulgated pursuant to P.L. 2006,
c. 45 to ensure that all students in poor urban school districts
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receive the educational entitlements guaranteed them by the
New Jersey Constitution. The rules apply to “Abbott dis-
tricts” as defined in Abbott v. Burke, 119 N.J. 287 (1990,
Abbott 1) and N.J.A.C. 6A:10A-1.2, and are adopted to
ensure the provision of a thorough and efficient system of
education as guaranteed by the New Jersey Constitution
(T&E), and defined by the Supreme Court in the Abbott
decisions and by P.L. 1996, c. 136, as the Core Curriculum
Content Standards (CCCS). These rules will also ensure that
the instructional needs of students are continuously assessed,
that all school districts operate in a cost-effective and effi-
cient manner, are focused on improving learning, literacy and
student mastery of the CCCS, and are supported by adequate
funding.

(b) These rules, promulgated by the Commissioner of Edu-
cation under the authority of the Fiscal Year 2007 Appro-
priations Act, shall be effective through June 30, 2007. To the
maximum extent possible, these rules are consistent with the
requirements, reporting and responsibilities imposed on
Abbott schools and school districts by No Child Left Behind,
P.L. 107-110. The rules shall supercede the rules in N.J.A.C.
6A:23 where inconsistencies occur. In addition, Abbott
school districts must comply with all other requirements of
State law and regulations as set forth in Title 18A of the laws
of the State of New Jersey, the New Jersey Administrative
Code and the non-fiscal requirements of the Comprehensive
Educational Improvement and Financing Act (CEIFA) in
N.J.S.A. 18A:7F-1 et seq., and rules otherwise promulgated
to implement that act; except that where differences in these
rules and the CEIFA rules or other rules occur, these rules
herein shall take precedence.

(c) Notwithstanding any other provisions in these rules to
the contrary, for Fiscal Year 2007-2008, the Department is
suspending the requirement that school districts submit a
school district two-year report on instructional priorities. In-
formation that was required to be included in the school
district two-year report on instructional priorities pursuant to
N.J.A.C. 6A:10A-3.3 and 4.3 to support a school district’s
proposed budget shall be submitted to the Department as part
of the budget submissions.

Special amendment, R.2007 d.104, effective March 15, 2007.
See: 39 N.J.R. 1522(a).
Added (c).

6A:10A-1.2 Definitions

The following words and terms, as used in this chapter,
shall have the following meaning, unless the context indicates
otherwise.

“Abbott Preschool Program Contract” means the State-ap-
proved model agreement, with any modifications requested
by the school district and approved by the Department, be-
tween the school district and private providers, including
Head Start, to use when contracting preschool program ser-
vices.
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“Abbott school district” means each of the following 28
urban school districts identified in the appendix to Raymond
Abbott, et al. v. Fred G. Burke, et al. decided by the New
Jersey Supreme Court on June 5, 1990 (119 N.J. 287, 394) as
follows: Asbury Park City, Bridgeton City, Burlington City,
Camden City, East Orange City, Elizabeth City, Garfield
City, Gloucester City, Harrison Town, Hoboken City, Irving-
ton Township, Jersey City, Keansburg Borough, Long Branch
City, Millville City, New Brunswick City, Newark City, City
of Orange Township, Passaic City, Paterson City, Pemberton
Township, Perth Amboy City, Phillipsburg Town, Pleasant-
ville City, Trenton City, Union City, Vineland City, and West
New York Town, and the following school districts not in-
cluded above but designated Abbott school districts pursuant
to statute, Neptune Township and Plainfield, P.L. 1999, c.
110, and Salem City, P.L. 2004, c. 61, and such other school
districts as may qualify in the future. An Abbott school dis-
trict shall not include any charter school.

“Administrative cost” means total administrative costs as
defined by the Comparative Spending Guide and in accor-
dance with the Uniform Minimum Chart of Accounts for
New Jersey Public Schools and the National Center for Edu-
cation Statistics classifications and other reporting directives
published and distributed by the Commissioner pursuant to
N.J.S.A. 18A:4-14 and N.J.A.C. 6A:23-2.

“Advertised per-pupil administrative costs” means the per-
pupil administrative costs as defined by the Comparative
Spending Guide and advertised in the school district budget
software pursuant to N.J.S.A. 18A:22-11.

“Alternative Whole School Reform Design” or “AWSRD”
means a plan approved by the Commissioner on the recom-
mendation of the chief school administrator (CSA) and the
school leadership council (SLC), in the case of a school
AWSRD, that documents how elementary student perfor-
mance in a school or entire school district can be improved by
the implementation of a comprehensive program of instruc-
tion, governance and support adapted to the documented
needs of its students and/or students district-wide and which
the school district has documented to be more effective than
the implementation of a national WSR model.

“Annual Audit Program” means the uniform program,‘1
including the Abbott Addendum, published and distributed by
the Commissioner for each district board of education for pre-
paring the Comprehensive Annual Financial Report pursuant
to N.J.A.C. 6A:23-2.2(i).

“Appropriations Act” means the unitary appropriations law
covering a single fiscal year as required by the New Jersey
Constitution Article 8, Section 2, paragraph 2.

“Business entity” means as set forth in P.L. 2004, c. 19.

“CAPA Team” means the Collaborative Assessment and
Planning for Achievement (CAPA) team of educational prac-
titioners, parents and other individuals assembled, trained and
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assigned by the Commissioner and the chief school admin-
istrator to implement the CAPA process in schools in year
three and above in need of improvement.

“CAPA Team Report” means the written report on the
CAPA Team’s findings and recommendations, developed by
the CAPA Team with the SLC and school district central
office, that is consistent with Abbort X and addresses at least

Next Page is 10A-3
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the following: quality of instruction and school leadership;
effectiveness of the SLC; level of parent participation, WRS
model implementation, support from the Department, and the
school district central office; the adequacy of supplemental
programs and services to meet student needs, the status and
quality of the school district’s foundational education pro-
gram with reference to curriculum, professional development,
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instructional materials and the use of student performance
evidence and such other areas of inquiry as the Commissioner
shall deem appropriate. The findings and recommendations in
the Report shall result in a written Improvement Agreement
consistent with 4bbott X.

“Certified Childcare Professional” or “CCP” means a cre-
dential earned by teachers for their knowledge of early
childhood development and their skills in working with
young children. The credential means that the candidate has,
at a minimum, 180 clock hours of continuing education credit
and 720 hours of classroom experience and has passed the
exam.

“Chart of Supplemental Programs” or “Chart” means the
Supplemental Programs in Abbott Schools chart from Abbott
X, incorporated herein by reference as chapter Appendix A.

“Chief school administrator” or “CSA” means the superin-
tendent of an Abbott school district, or the State school
district superintendent in the case of a state-operated school
district.

“Child care center provider” means a child care center or
Head Start program licensed by the Department of Children
and Families pursuant to N.J.S.A. 30:5B-1 et seq.

“Child Development Associate” or “CDA” means the
national credential for early care and education teachers who
have met the CDA competency standards or 120 clock hours
of formal education through an agency or organization with
expertise in child development or early childhood teacher
preparation. Only the Council for Professional Recognition
can award a CDA credential.

“Commissioner” means the New Jersey Commissioner of
Education or the Commissioner’s designee.

“Community and parent involvement specialist” or “CPIS”
means the school district staff member charged with further-
ing family/school partnerships for the preschool program. The
specialist coordinates community and parent involvement
plans and activities.

“Comparative Spending Guide” means the annual report of
comparative financial statistics of school districts compiled
and published for general distribution by the Commissioner
pursuant to N.J.S.A. 18A:4-30.

“Comprehensive Annual Financial Report” or “CAFR” as
defined in N.J.A.C. 6A:23-1.2.

“Continuously Enrolled Students-District” or “CES-Dis-
trict” means a statistical subgroup of those students who:

1. Were enrolled in the school district by July 1, 2003
or earlier;

2. Took the 2006 New Jersey Assessment of Skills and
Knowledge 3 (NJ ASK3), 4 (NJ ASK4), Grade Eight Per-

10A-3

formance Assessment (GEPA) or High School Proficiency
Assessment (HSPA); and

3. Were enrolled in more than one school in the school
district after July 1, 2003. Any student enrolled in an
Abbott school after July 1, 2003 who transferred directly
from another school in the same school district will be
categorized as one of “Continuously Enrolled Students—
District.”

“Continuously Enrolled Students School” or “CES-School”
means a statistical subgroup of those students who:

1. Were enrolled in the same Abbott school by July 1,
2003 or earlier and continued to be enrolled through the
2005-2006 school year; and

2. Took the 2006 NJ ASK3, NJ ASK4, GEPA or the
HSPA.

“Contribution” means as set forth at N.J.S.A. 19:44A-3.

“Core Curriculum Content Standards” or “CCCS” means
the standards of achievement established for the provision of
a thorough and efficient education pursuant to N.J.S.A.
18A:7F-4.

“Demonstrably Effective Program Aid” or “DEPA” means
State aid pursuant to N.J.S.A. 18A:7F-18.

“Decodable books” means books with limited vocabulary
that can be understood by applying acquired phonetic skills.

“Demonstrated need” means an obstacle to improved
student performance that is documented by evidence.

“Department” means the New Jersey Department of Edu-
cation.

“Developer” means the operator of a Department-approved
Whole School Reform model.

“Distance Learning Network Aid” or “DLNA” means State
aid pursuant to N.J.S.A. 18A:7F-22.

“District board of education” or “board” means the local
district board of education, or the State school district
superintendent in the case of a state-operated school district.

“Division of Abbott Implementation” or “Division” means
the division within the Department responsible for imple-
menting Abbott v. Burke and working with the Abbott school
districts.

“Early Childhood Advisory Council” or “ECAC” means a
representation of community stakeholders interested in the
education and welfare of preschool-age children, organized
by the school district to participate in community-wide
planning by the school district and to review progress towards
full implementation of high-quality preschool programs.

“Early Childhood Program Aid” or “ECPA” means State
aid pursuant to N.J.S.A. 18A:7F-16.
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“Early Learning Assessment System” or “ELAS” is an on-
going performance-based assessment process that measures
the child’s progress in meeting the Preschool Teaching and
Learning Expectations: Standards of Quality.

“Educational Facilities Construction and Financing Act” or
“EFCFA” means P.L. 2000, c. 72.

“Effective” means a conclusion that a practice, expendi-
ture, program or service is achieving its intended result by
contributing to improved student achievement as demon-
strated through site-specific evaluation employing the stan-
dards of evidence-based research and/or comparative data
analysis that takes into account the demographic and eco-
nomic characteristics of the students to be compared.

“Efficient” means a conclusion that a reform, program, ex-
penditure category or service or a component thereof, mini-
mizes the use of time, effort, and resources, including
funding, while not impairing the achievement of the objective
of the reform, program, or service as demonstrated through
site-specific evaluation and comparative data analyses against
standards for efficiency and comparisons with the same
expenditure category in other school districts.

“Emergent circumstance” means a circumstance that must
be addressed expeditiously to avoid peril to the health and
safety of students and staff and/or to avert an operating deficit
from the implementation of the requirements of this chapter
and the CCCS.

“English language learners” or “ELL” means students that
have been identified as limited English proficient, pursuant to
N.JLA.C. 6A:15-1.3.

“Evidence-based research” means research that applies
rigorous, systematic and objective procedures to obtain
reliable and valid findings. This includes research that:

1. Employs systematic, empirical methods that draw on
observation and/or experiment;

2. Involves rigorous quantitative and/or qualitative data
analyses that are adequate to test the stated hypotheses and
justify the general conclusions drawn; and

3. Utilizes measurements and/or observational methods
that yield reliable and valid information and that can be
used systematically by multiple evaluators or observers.

“Face-to-face conversations” means the annual meeting
between the Division and each Abbott school district to dis-
cuss the evidence of student achievement to agree in writing
on the instructional priorities and practices that should be
given priority by the school district and reflected in its two-
year report on instructional priorities and annual budget.

“Fiscal specialist” means the school district preschool pro-
gram staff member responsible for managing the financial
aspects of the school district’s contractual obligations with
child care center providers.
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“Fiscal Year 2007 Education Opportunity Aid” or “FY
2007 EOA” means the greater of State funding provided to
support an Abbott school district’s fiscal year budget undet
parity (as defined in Abboit v. Burke 136 N.J. 444 (1994) and
119 N.J. 287 (1990)) reduced by an amount equal to any
general fund tax levy increase required by the Commissioner:
or the school district’s final adjusted 2005-2006 EOA,
including any supplemental award reduced by an amount
equal to any general fund tax levy increase required by thel
Commissioner.

“Foundational education” means the policies, standards"j
and practices of a school district that include a coherent and:
clear curriculum aligned closely to the CCCS that guides the:

use of instructional materials and technology, the professional
development and support for certified educators; the recruit-.
ment and retention of highly qualified educators; and the:

provision of continuous and effective support for all schools
including supervision of instructional practice, a student
database and support and assistance in using evidence of
student work to guide instruction and specified assistance to
schools in the timely delivery of goods, services, and support
required for the maintenance of a safe, orderly, clean and
educationally effective environment in each school.

“Full-day, full-year” means a 10-hour day, 245 days per

year of approved preschool programs. For at least 180 days,

this must include a six-hour educational component meeting
Department requirements at N.J.A.C. 6A:10A-2.3 and four !
hours of wraparound services meeting Department of Chil- .
dren and Families (DCF) requirements at N.J.A.C. 10:122,
Manual of Requirements for Child Care Centers. The .
remaining 65 days must meet DHS requirements at N.J.A.C.

10:122, Manual of Requirements for Child Care Centers for a
10-hour day.

“Full-time family worker” means an individual hired by the
child care center provider at a ratio of one full-time family
worker to every 45 children. The full-time family worker po-
sition is a 12-month position, 40 hours per week.

“GAAP” means Generally Accepted Accounting Principles

as defined in N.J.A.C. 6A:23-1.2.

“General fund appropriation account” means the line item
accounts reported in a school district’s advertised appropria-

tions in the original budget certified for taxes.

“Improvement Agreement” means the written agreement,

developed by the CAPA Team, SLC, and CSA based on the 3
recommendations in the CAPA Team Report, as to strategies
and objectives for improving teaching and learning, how to '

implement those strategies and objectives, and the responsi-
bilities of the various stakeholders. Consistent with Abboit X,
the Agreement shall include either continued or improved
implementation of the selected WSR model; selection of
another Department-approved model; or an alternative WSR
design. Following approval, the school district and the school
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shall present the Agreement to the Education Law Center and
the community.

“In-district preschool student” means a preschool student
attending a preschool program operated by the school district,
as opposed to a contracted child care center provider.

“Intensive Early Literacy Program” means a program for
children age three through grade three to ensure that all
students read at grade level by the end of third grade. The
core program includes curriculum and instruction that address
the CCCS and the Expectations, continuous assessment of
students’ needs; an emphasis on small group instruction in
designated learning centers; at least a 90-minute uninter-
rupted literacy block for K to grade three; and a classroom
library.

“Interest” means as set forth in P.L. 2004, c. 19.

“Leveled books” means books that use characteristics such
as length, layout, difficulty of concepts, difficulty of vocabu-
lary and complexity of language to place students on a
gradient of reading difficulty.

“Local support team” means an education program spec-
ialist and a fiscal specialist assigned by the Commissioner to
work with Abbott school districts in implementing Abbott
programs and services.

“Low-performing school” or “LPS” means an elementary
school where 50.0 percent or more of the general education
students were not proficient on the 2002 ESPA Language
Arts Literacy subtest, adjusted by the Commissioner or a
school identified as “in need of improvement” under No
Child Left Behind.

“Master teacher” means an employee of the district board
of education that models, coaches, observes and provides
feedback to teaching staff in preschool programs on the
planning and implementation of preschool programs and the
implementation of the Preschool Teaching and Learning
Expectations: Standards of Quality.

“Maximum participation” means the product of the form-
ula produced by the Special Education Medicaid Initiative
vendor, which shall be included as a projected revenue item
in each Abbott school district budget.

“NCLB” means the Elementary and Secondary Education
Act (ESEA) as amended by the Federal No Child Left Behind
Act 0f 2001, P.L. 107-110.

“Needs assessment” means a continuous process of evalu-
ation of student academic work and barriers to improved
learning that prevent students from mastering the CCCS and
graduating from high school, using the results from State
assessments, other tests aligned to the CCCS, school district
interim and summative assessments, and other measures of
achievement, performance, and/or readiness to learn. The as-
sessments may include the remedies that are non-instructional

10A-5

in character and also programs and services found on the
Chart of Supplemental Programs.

“Newly-contracted classroom” means any provider class-
rooms approved by the Department to serve preschool stu-
dents in the upcoming school year that were not under
contract in the prior school year.

“Non-discretionary fixed costs” means costs incurred by a
school district in its operation that are outside the control of
the district board of education.

“Office” means the Office of Early Childhood Education in
the Abbott Division of the Department of Education.

“Other reimbursable expenditures” means the reimburse-
ment of out-of-pocket expenses for all other types of expen-
ditures not related to an employee who is in travel status on
official business of the school district.

“Preschool Expansion Aid” means the category of State
funding to be used for the increase in the approved preschool
costs from 2001-2002 for school districts with Abbott status
in 2001-2002 to the current budget year for the projected
expansion of preschool programs in Abbott school districts as
defined in the annual Appropriations Act. For any school
district receiving Abbott status after 2001-2002, the increase
in approved budgeted cost will be based on the year Abbott
status was obtained.

“Preschool intervention and referral team” means a team of
specialists charged by the school district to work with school
district administrators, center directors, master teachers, pre-
school classroom staff, parents and school district child study
team members to increase inclusion of children classified as
disabled in general preschool classrooms and to decrease the
number of referrals for special education.

“Preschool Professional Development Fellow status”
means successful completion of the Department’s master
teacher training course.

“Preschool Teaching and Learning Expectations: Standards
of Quality” or “Expectations” means the Department publica-
tion issued July, 2004 which describes expectations for
preschool children’s learning outcomes and expectations for
high quality preschool teaching and programming.

“Reliable independent observer” means an individual
adequately trained in the use of the program quality in-
strument identified by the Department as the standard for
independent observation of preschool classrooms.

“Reliable Program Quality Assessment Instrument” means
a tool to assess and improve preschool learning environments
that is approved by the Department.

“Roster of position control” means an inventory of all
positions that lists employees by name, primary place of
work, certification, and budgeted compensation that is inte-
grated with the school district payroll system.
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“School district two-year report on instructional priorities”
means the operational plan for the 2007-2008 school year
beginning July 1, 2007, that implements foundational educa-
tion programs and supplemental programs and services and
addresses the special needs of English language learners and
students classified as disabled. The plan shall be approved by
the school district board of education and submitted to the
Commissioner for approval by February 1, 2007 for approval.

“School Leadership Council” or “SLC” means a collabora-
tive school-based planning and advisory body established at
N.J.A.C. 6A:10A-5.3.

“School two-year report on instructional priorities” means
the operational plan for the 2007-2008 school year, docu-
mented by student performance by NCLB subgroups and
CES on State assessments that specifies instructional im-
provements for literacy, math and science with special ref-
erences to English language learners and students classified
as disabled, to be submitted for approval by the school
principal and SLC to the school district by January 15, 2007
to be revised in accordance with these rules. The report shall
be updated annually thereafter.

“Supplemental programs and services” means those pro-
grams and services not already required by State or Federal
law, but that are supported by school and school district needs
assessment of resources required to improve instructional
performance, which may include programs and services on
the Abbott X Chart of Supplemental Programs.

“Surplus” means the amount of undesignated, unreserved
fund balance as of July 1 of each year.

“Travel expenditures” means the expenditures for transpor-
tation, lodging, subsistence, and related items incurred by
employees who are in travel status on official business of the
school district.

“Unbudgeted revenue” means any general fund revenue
realized during the budget year that was not included in the
original school district budget certified for taxes.

“Under-budgeted revenue” means any general fund rev-
enue realized during the budget year that exceeds the amount
included in the original school district budget certified for
taxes.

“Uniform Preschool Enrollment Form” means a Depart-
ment document to be used to document child and family
background.

“Whole school reform” means the school-based implemen-
_tation of a school district- and Department-approved coherent
design for curriculum, instructional strategies, continuous
assessment and support for teachers that focuses on the
particular academic needs of students in each school.
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“Whole school reform model” or “WSR model” or
“model” means a whole school reform model approved by the
Commissioner.

SUBCHAPTER 2. PRESCHOOL PROGRAM

6A:10A-2.1 Preschool program general provisions

(a) The New Jersey Supreme Court mandated in Abbott V
that all children resident in New Jersey’s Abbott school
districts be given the opportunity of a high-quality preschool
education beginning at age three, as an essential element in.
achieving the goal of early literacy. The preschool program !
shall be well articulated with the kindergarten through grade:
three curriculum. The purpose is to prepare these children to
enter kindergarten with skills and abilities more comparable’
to those of their wealthier suburban peers and thus to prepare
them for educational success. The Court’s mandate has a.
strong scientific basis. Intensive, high-quality preschool pro-.
grams can close much of the early achievement gap for
lower-income children. This substantially increases their
school success and produces a host of life-long benefits in-
cluding increased school achievement and social and
economic success as adults. The Court specified the standards
for quality preschool education:

1. A certified teacher and an assistant for each class;
2. Maximum class size of 15 students;

3. Developmentally appropriate curriculum;

4. Adequate facilities; and

5. Transportation, health and other related services as
needed.

(b) These rules will assist the Department in reaching its
goal to ensure that all preschool children in Abbott school
districts enter kindergarten ready to succeed. The purpose of
these rules is to ensure that high quality preschool programs
are established.

6A:10A-2.2 Preschool programs

(a) The district board of education shall offer a full-day,
full-year preschool program to all eligible children.

1. The district board of education shall determine age
eligibility for enrollment in preschool programs for three-
and four-year olds pursuant to this subchapter using the .
same date it uses in determining age -eligibility for :
kindergarten programs.

2. The district board of education shall offer preschool
programs and services only to age-eligible residents of the
school district.
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3. The district board of education shall establish proof
of residency as set forth in N.J.A.C. 6A:22, Student
Residency.

4. The district board of education shall provide one
appropriately certified teacher and one aide for every 15
children. Contracted class size shall not be greater than, nor
less than, 15 children.

5. The district board of education shall implement a
curriculum supported by evidence-based research that
meets the Department’s Preschool Teaching and Learning
Expectations: Standards of Quality, (Expectations) that are
linked to the CCCS. The programs and curriculum shall
include, but not be limited to, the following:

i.  An alignment of the school district’s curriculum
and classroom  practices with the Expectations, with
particular attention paid to the needs of English language
learners and children with disabilities;

ii. A clearly described, systematic and intensive ap-
proach for the acquisition of early literacy and language
abilities using appropriate strategies and techniques
delineated in the Expectations including inviting places
to read; writing materials and literacy props; introduc-
tion of new words, ideas and linguistic structures; daily
individual and group book reading; and promoting chil-
dren’s interest in the sounds they hear in words and the
letters that make up words; and

iii. Implementation of the Early Learning Assess-
ment System (ELAS) in all preschool classrooms and
kindergarten.

6. The district board of education shall ensure that all
preschool age children receive systematic support for lan-
guage acquisition within their regularly assigned preschool
classrooms, not through pull-out or push-in programs.

7. Rules for short-term and long-term suspension at
N.J.A.C. 6A:16-7.2 and rules for expulsion at N.J.A.C.
6A:16-7.3 shall not apply to preschool students.

i.  Preschool students in a general education pro-
gram or special education program shall not be
suspended, long-term or short-term, and shall not be
expelled. ’

ii. Preschool intervention and referral team and
other relevant services shall be provided for teachers
with preschool students exhibiting challenging behav-
iors, social difficulties, or learning difficulties.

8. The school district shall participate in a self-assess-
ment and validation system using a protocol developed by
the Department to assess preschool program implemen-
tation and results. The self-assessment and validation shall
be conducted annually by the district and the Department,
and shall include the following:
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i. A detailed self-assessment by the district board
of education of its preschool program to inform its
school district two-year report on instructional priorities;

ii. A validation visit by a State team at least every
three years; and

iii. A plan for improvement in a format to be pro-
vided by the Department. The plan shall include:

(1) Identification of the program area(s) in need
of improvement;

(2) A detailed explanation of the steps to be taken
by the district board of education and/or the De-
partment;

(3) A schedule for implementation including in-
terim benchmarks of progress and interim progress
assessments; and

(4) A date for program re-evaluation.

9. The district board of education shall submit revi-
sions to the preschool section of the school district two-
year report on instructional priorities based on the infor-
mation collected from the Self Assessment Validation
System (SAVS) for Abbott Preschool Programs by
November 15, 2006.

10. In the area of preschool, the school district’s plan to
achieve enrollment of at least 90 percent of the universe of
eligible children, to fully include Head Start programs, to
assess continuously the specific educational needs of its
children, to continue to increase the quality of preschool
programs in school district and provider settings, and to
align the educational practices in the preschool program
with the curricular and instructional practices of the school
district’s K through three grades should be addressed. The
plan shall include, but not be limited to, the following
items:

i.  Procedures for ensuring that the preschool pro-
gram offered by the local Head Start program that re-
ceives Abbott preschool funding meets the requirements
at N.J.A.C. 6A:10A-2.2(b) where applicable;

ii. Use of ELAS, measures of classroom quality, the
reports of preschool intervention and referral teams,
reports of master teachers, the school district’s self
evaluation, and demographic information from the Uni-
form Preschool Enrollment Form to determine student
needs;

iii. Status of facilities required to reach presently
unserved children and the recruitment plan to enroll
them;

iv. Level of implementation of a Department-ap-
proved preschool curriculum and appropriate perfor-
mance based assessments;
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v.  Approaches to helping English language learners
acquire English while maintaining their home language;

vi. Inclusion of preschool children with special
needs in general education settings to the maximum
extent possible;

vii. The effectiveness of current family involvement
activities and programs;

viii. The articulation of the preschool program with
kindergarten, including evidence that preschool and
kindergarten teachers exchange program and curricular
information with the individual results of the ELAS
included for the kindergarten teacher, and a transition
plan for preschool families to prepare for kindergarten;
and

ix. Procedures for monitoring the program quality
and adequate financial controls of contracted Abbott
preschool providers, as well as an update on the status of
any corrective action plans or outstanding issues raised
as a result a limited examination or audit report.

11. The preschool plan shall be directly connected with,
and the primary basis of, the proposed one-year district
preschool budget for the 2007-2008 school year.

12. School districts shall complete the plan and budget
and submit them to the Department no later than November
15, 2006.

13. The district board of education shall provide master
teachers at a ratio of no more than 20 preschool classrooms
for each master teacher. The district board of education
shall provide additional master teachers to assist uncer-
tified or inexperienced teachers, and to provide profes-
sional development on serving specialized populations.
The responsibilities of the master teacher shall, at a mini-
mum, include:

i.  Modeling, coaching, informally observing, using
structured observation instruments, and providing feed-
back to teachers in preschool programs to assist in
implementation of the Preschool Teaching and Learning
Expectations: Standards of Quality;

ii. Providing staff development, based on systematic
classroom observations consistent with the Reliable
Program Quality Assessment Instrument, as defined in
NJ.A.C. 6A:10A-1.2;

iii. Making recommendations to supervisors or di-
rectors of early childhood preschool programs to provide
additional professional development as needed;

iv. Coordinating early childhood assessment in pre-
school programs;

v.  Ensuring accurate implementation of the ELAS;

vi. Participating in parent involvement programs
with district board of education and provider staff; and
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vii. Planning with the CPIS transition activities, pro-
grams and services between preschool and kindergarten
programs.

14. The master teacher shall have the following quali-
fications and experience:

i. A bachelor’s degree and teacher certification;

ii. Beginning September 1, 2007, teacher certifica-
tion as follows:

(1) Preschool through grade three standard in-
structional certificate;

(2) Standard elementary school instructional cer-
tificate and the equivalent of two academic years of
full-time experience teaching three- and four-year-
olds under the certificate in a position that would
require the preschool through grade three endorse-
ment;

(3) Standard New Jersey nursery school instruc-
tional certificate; or

(4) Preschool through grade three endorsement in
addition to other standard instructional certificate,
except as indicated at N.J.A.C. 6A:9-11.2 and 11.7;

iii. Three to five years experience teaching in pre-
school programs;

iv. Experience providing professional development
to classroom teachers;

v. Experience in implementing developmentally
appropriate preschool curricula; and

vi. Experience with performance-based preschool
assessments.

15. In addition to the requirements in (a)14 above, de-
pending on the population served by the district board of
education and identified by the needs assessment, the
master teachers shall demonstrate one or more of the ‘fol-
lowing:

i.  Specialization in bilingual education or second
language acquisition;

ii. Specialization in special education/inclusion;
ili. Specialization in early literacy;
iv. Coursework in supervision and leadership;

v. Preschool Professional Development Fellow
status; or

vi. Prior to September 1, 2007, a preschool through
grade three standard instructional certificate or an N-§8
standard instructional certificate.

16. The district board of education shall provide a social
worker (MSW) for every 250 to 300 in-district preschool
students. The social worker shall, at a minimum:
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i.  Collaborate with classroom teachers, master
teachers, and other school district professionals to sup-
port the school district family services program;

ii. Coordinating with the community and parent
involvement specialist to reach out to families, deter-
mine individual family needs, advocate and obtain
appropriate community services;

iii. Provide follow-up, assessment of child needs and
direct service when appropriate;

iv. Help parents learn about child development, nu-
trition, safety, and how to support their child’s classroom
work; and

v. Designing and providing parent workshops based
on identified needs and parent survey responses.

17. The district board of education shall establish one
preschool intervention and referral team for every 750
preschool students. In school districts with fewer than 750
preschool children, one team shall be allocated for every
750 children in preschool through grade three, with the
school district’s preschool budget funding the preschool
proportion of the team.

i.  The preschool intervention and referral team
shall work with school district administrators, center
directors, master teachers, preschool classroom staff,
parents and school district child study team members to
increase inclusion of children classified as disabled in
general preschool classrooms and to decrease referrals
for special education.

ii. The preschool intervention and referral team
shall include a combination of psychologists, learning
disabilities teacher consultants, school social workers,
and speech and language specialists. Other professional
staff may be approved by the Department based upon
identified needs of the school district and/or its pre-
school students.

iii. The preschool intervention and referral team
shall have a strong background and knowledge in early
childhood education and development.

iv. The early childhood school district administrator
shall supervise the team.

v. The early childhood school district administrator
shall collaborate and communicate with the school
district office of special services.

18. The preschool intervention and referral team shall, at
a minimum:

i.  Consult master teachers and preschool classroom
teachers to adapt and modify teaching practices and
educate families to help preschool children meet the
Preschool Teaching and Learning Expectations: Stan-
dards of Quality;
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ii. Conduct regular visits to classrooms to observe,
model, provide feedback, and make recommendations
about appropriate strategies, classroom modifications,
and the selection of adaptive materials;

iii. Provide professional development for instruc-
tional staff and administrators to facilitate preschool
inclusion;

iv. Coordinate with school district special services
departments and child study team members, when ap-
propriate, to ensure seamless preschool programming;

v. Bring professionals across disciplines together
with families, as appropriate;

vi. Refer students, when all other efforts have failed,
to the school district Child Study Team as set forth in
N.J.A.C. 6A:14, Special Education; and

vii. Reduce the number of students classified as dis-
abled who are not instructed in general education class-
rooms and increase the proportion of time in general
education classrooms for students who are instructed in
self-contained classrooms or resource rooms. The pro-
gress in meeting this objective shall be reported annually
by the district board of education to the Department in
its school district two-year report on instructional
priorities.

19. Each district board of education shall ensure that
supervisors of preschool programs hold a New Jersey
Supervisor’s Certificate and have experience in preschool
education.

20. Each district board of education shall ensure that
administrators of preschool programs hold the appropriate
New Jersey Supervisor’s Certificate or New Jersey Prin-
cipal’s Certificate and have experience in preschool
education.

21. The district board of education shall employ a com-
munity and parent involvement specialist. The responsi-
bilities of the community and parent involvement specialist
shall, at a minimum, include:

i.  Staffing the advisory council;

ii. Being responsible for the community needs
assessment;

iii. Organizing and coordinating systematic parent
involvement plans and activities;

iv. Coordinating work with other agencies;

v. Coordinating parent involvement programs with
district board of education and provider staff;

vi. Providing information on district board of edu-
cation programs to the family worker, social workers,
and preschool program staff; and
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viii. Planning with master teacher transition activities,
programs and services between preschool and kinder-
garten programs.

22. In school districts with more than eight child care
center providers, the Department may approve the position
of fiscal specialist. The fiscal specialist shall have auditing,
budgeting, and accounting experience and shall report to
the early childhood supervisor or the director of early
childhood programs, and work with the school district
business administrator’s office. The fiscal specialist shall at
a minimum:

i. Help child care center providers develop their
preschool program budgets;

ii. Monitor each child care center provider for com-
pliance with the Abbott Preschool Program Contract;

iii. Report teacher certification information;

iv. Review quarterly expenditure reports in accor-
dance with the approved child care center provider bud-
gets; and

v. Work with those child care center providers
needing assistance.

23. The district board of education shall establish an
Early Childhood Advisory Council (ECAC).

i.  The membership of the council shall consist of
community stakeholders, and include child care center
providers and parents.

ii. Elected co-chairs shall preside at council meet-
ings which shall be regularly held.

iii. The Council shall advise on the planning and
implementation of the preschool program.

iv. The Council may add new representation as
needed.

v. The community and parent involvement spec-
ialist or other designated school district employee shall
staff the Council.

24. The district board of education shall use the fol-
lowing method for calculating the universe of eligible
three-year-old and four-year-old children:

i.  The district board of education shall report the
number of first graders on the Application for State

ii. The Department will collect the first grade
enrollment data from the non-public schools in each
Abbott school district and forward this enrollment data
to each Abbott district board of education.

25. The district board of education shall use the follow-

ing method to calculate the number of preschool children
to be served in the next school year:

i.  The district board of education shall make ap-
propriate adjustments to the universe of three-year-old
children and to the universe of four-year-old children as
determined using the method prescribed in (a)24i above
to determine enrollment projections for each age group
based upon the documented history of the actual enroll-
ments in the three- and four-year-old programs over the
last three years and provide that documentation in the
report on instructional priorities;

ii. The district board of education may adjust the
preschool universe based on factors such as a large
employer moving in or out of the school district, or a
new housing development and provide this documen-
tation in the report on instructional priorities;

iii. Using the data in (2)25i and ii above, the district
board of education shall determine the projected number
of three-year-old and four-year-old children to be served
in the next school year in order to reach full enrollment
of the universe of eligible children. A district board of
education enrolling less than 90 percent of the universe
of eligible children shall develop a corrective action plan
setting forth specific plans to address under-enrollment,
including plans to remedy lack of facilities meeting the
preschool facility planning standards on a temporary and
permanent basis and plans for outreach and recruitment
of hard-to-reach families;

iv. The district board of education shall also use the
number in (a)25iii above as the projected number of
three- and four-year-old children for planning purposes
in the development of the school district two-year report
on instructional priorities; and

v. The Department will utilize historical enrollment
trends and the school district’s past ability to reach at
least 90 percent of the universe of eligible children to
establish projected enrollment and to determine the need
for additional classrooms and related fixed costs.

(b) The district board of education shall contract with a

School Aid (ASSA) report, subtract any students who  child care center provider or local Head Start program to
have been retained in first grade that year and add the  implement required preschool programs and shall not -
non-public first graders to the net first grade ASSA  duplicate programs or services otherwise available in the
enrollment to determine the universe of first grade = community. The district board of education shall enter into an
children in the school district. This total shall be  Abbott Preschool Program Contract with a child care center
multiplied by two to determine the universe of three- and  provider or local Head Start program to provide services to
four-year-old children to be served in the next school  preschool children only when that provider is able and willing
year. to meet the quality standards of Abbott preschool programs
including the following:
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1. Provide an on-site director who works at the child
care center for a minimum of five of the six hours of the
educational program day;

2. Provide one certified teacher and one aide for every
15 children. Contracted class size shall not be greater than,
nor less than, 15 children;

3. Provide programs that meet the Department’s Pre-
school Teaching and Learning Expectations: Standards of
Quality that are linked to the Core Curriculum Content
Standards;

4. Require teachers who work for a Head Start agency
that began contracting with an Abbott school district for
that classroom after September 2000 and who have not
obtained a Preschool through Grade 3 Certificate by
September 2004 to submit applications for extensions by
May 15 of each year consistent with (b)4i through v below.
The application must include verification that the teacher:

i.  Shall complete the degree within four years of
the first date of contract for the classroom in which the
teacher has continuously taught;

ii. Is astudent in good standing;

iii. Has obtained a minimum GPA of 2.75 when 4.0
equals an A;

iv. Has a detailed and feasible plan for completing
the bachelor’s degree within the timeframe described in
(b)4i, above; and

v. Has submitted letters of support from the child
care center director and a school district representative;

5. The school district shall be responsible for reviewing
each application for accuracy and completeness and then
shall forward the application and documentation to the
Department on or before June 1 of the application year;

6. The Department shall approve or deny each in-
dividual applicant by July 1;

7. Require all teacher aides, both new hires and exist-
ing staff, to have a high school diploma or its equivalent;

8. Encourage all teacher aides, both new hires and
existing staff, to:

i.  Obtain the Child Development Associate/Certi-
fied Childcare Professional (CDA/CCP) credential if
they do not have CDA/CCP credentials; or

ii. Pursue an associate’s degree in early childhood
education, if they already have Child Development
Associate/Certified Childcare Professional (CDA/CCP)
credentials;

9. Participate in the Child and Adult Care Food Pro-
gram (CACFP) or National Food Program for food and
food service related costs;
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10. Provide one full-time family worker for every 45
children and their families served by the child care center
provider. If the child care center provider does not serve
enough children to warrant hiring a full-time family
worker, then the center shall employ a family worker to
work an amount of time equal in proportion to the number
of children served;

i.  The family worker shall be advised and trained
by a coordinating social worker employed by a local
agency under contract with the Department of Human
Services;

ii. The family worker shall work with the children
and families to help families stay involved with the
program and to provide relevant information on com-
munity resources. The responsibilities of the family
worker shall, at a minimum, include:

(1) Collaborating with the school district com-
munity and parent involvement specialist and school
district social workers;

(2) Coordinating participation in health and social
services designated by the school district to serve the
needs of the children and their families;

(3) Providing all requested data to the school
district;

(4) Working a 40-hour work week which shall
include evenings and weekends, as necessary, to meet
family needs; and

(5) Attending all training sessions designated by
the coordinating social work agency;

11. Implement sound fiscal practices including, but not
limited to:

i.  Maintaining a financial management system that
provides timely, accurate, current and complete dis-
closure of all financial activities related to the agree-
ment, in accordance with Generally Accepted Account-
ing Principles;

ii. Making all educational, administrative, and indi-
rect support cost expenditures in accordance with the
budget approved by the district board of education and
Department;

iii. Amending the approved budget, as necessary,
with approval by the district board of education and
Department;

iv. Submitting to an annual, independent audit; and
providing copies of the audit to the district board of
education within 30 days of issuance;

v. Making all financial and program information
available on request for inspection at any time to the
school district or Department designee; and
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vi. Submitting to the district board of education a
quarterly report of actual expenditures signed and
certified by an officer of the corporation;

12. Provide a minimum of 950 square feet of usable
space per classroom, excluding storage, equipment or
furnishings that are built in or not easily movable, for each
newly contracted classroom;

13. Provide that all construction or alteration of play-
grounds and playground equipment:

i.  Complies with N.J.A.C. 5:23-11, the playground
safety subcode of the Uniform Construction Code; and

ii. Complies with N.J.A.C. 5:23-7, the barrier free
subcode of the Uniform Construction Code; and

14. Maintain Department of Children and Families
licensure.

(c) The Abbott Preschool Program Contract shall be in a
form provided and/or approved by the Department.

1. Each district board of education using the State-
approved Abbott Preschool Program Contract without
modifications shall submit a copy of each executed con-
tract to the Department no later than 45 days after receiving
such document from the Department.

2. The district board of education shall ensure that its
request(s) to modify the State-approved Abbott Preschool
Program Contract are submitted for approval no later than
45 days after the Department’s annual release of the
contract for the following school year.

3. The district board of education shall submit a copy
of each executed contract to the Department within 45 days
of receiving approval from the Department to modify the
State-approved Abbott Preschool Program Contract.

(d) In addition to (c) above, the Abbott Preschool Program

4. The district board of education shall verify the cre-
dentials and progress toward certification, where applica-
ble, of all preschool teaching staff in a child care center
provider and shall verify that all required background and
criminal checks on all employees have been conducted;
and

5. The district board of education shall provide finan-
cial management assistance to the provider to develop and
monitor the child care center provider’s annual budget, to
verify the accuracy of costs and to ensure that the expen-
ditures are made in strict accordance with the approved
budget.

(e) A child care center provider that has not previously, as
of September 9, 2003, had an Abbott Preschool Program
Contract with the district board of education to serve Abbott
preschool children shall meet the following criteria to be
eligible for a contract:

1. The child care center provider shall have provided
preschool educational services for at least one year prior to
entering into a contractual relationship with the district
board of education;

2. The child care center provider shall have a docu-
mented record of appropriate financial management
including timely independent audits revealing no material
findings and accounting systems that can accommodate
financial reporting requirements;

3. The child care center provider shall be able to ac-
commodate at least 90 Abbott eligible children in a manner
consistent with this chapter and the quality standards set
forth by the New Jersey Supreme Court;

4. The child care center provider shall provide to the
district board of education copies of insurance certificates;
an efficient annual budget; credentials for teaching staff;
attendance records; and any additional documentation, in-
cluding all financial records, as requested by the district

Contract shall include, but not be limited to, the following
expectations, supports and accountability measures for the
district board of education and the child care center provider:

board of education and/or Department;
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1. The district board of education, in consultation with
the ECAC and based on individual teacher professional
development plans, shall determine the minimum number
and types of professional development opportunities it will
offer to all teachers serving preschool children;

2. The district board of education shall establish with
ECAC procedures for recruitment, enrollment and place-
ment of all age-eligible resident three- and four-year-old
children in the preschool program;

3. The district board of education shall establish with
the ECAC the procedure by which preschool attendance is
submitted to the district board of education by the child
care center provider and verified by the district board of
education;

10A-12

5. The child care center provider shall present evidence
to the district board of education of compliance with
Department of Children and Families background check
procedures for child abuse record information pursuant to
the Manual of Requirements for Childcare Centers
N.J.A.C. 10:122-4.9 and compliance with Department of
Children and Families criminal history background check
procedures pursuant to P.L. 2000, c. 77. Any child care
provider not fully compliant with these requirements is not
eligible for a contract;

6. The child care center provider shall agree to partic-
ipate in any professional development opportunities offered
by the district board of education for all preschool teaching
staff;

7. The child care center provider shall agree to submit
certified expense reports;
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8. The child care center provider shall agree to expend
funds only as specified in the approved budget;

9. The child care center provider shall agree to certify
that the proposed budget submitted to the district board of
education and the executed Abbott Preschool Program
Contract is true and accurate; and

10. The child care center shall agree to meet the quality
standards set forth by the New Jersey Supreme Court and
the regulations and procedures implementing same as
required by the Department..

(f) The district board of education shall include in each
child care center provider’s Abbott Preschool Program Con-
tract criteria submitted to, and approved by, the Department
for termination of the executed contract prior to the expiration
of the executed contract term, which shall include, but not be
limited to:

1. In providers other than Head Start programs, that
Abbott-eligible children are served in non-Abbott class-
rooms;

2. Material breach of the child care center provider’s
responsibilities;

3. Revocation of its Department of Children and
Families licensure;

4. Failure to produce criminal and child abuse back-
ground checks on all employees;

5. Failure to follow the terms of an agreed-upon
corrective action plan with the school district based on the
findings of a limited examination or audit report;

6. Failure to comply with all terms of the executed
Abbott Preschool Program Contract; and

7. Failure to comply with all applicable requirements
established in this chapter.

(g) The district board of education shall conduct on-site
monitoring at least twice in the contract year to assess
compliance, and shall ensure that child care center providers
and local Head Start programs comply with the Abbott
Preschool Program Contract requirements including the re-
quirements of (b) through (f) above.

6A:10A-2.3 Provider and Head Start program contracts
and budgets

(a) The district board of education shall ensure that the
proposed budget of each child care center provider and Head
Start program supports the needs of the children and the
actual program costs for the six-hour educational component
of the 10-hour day for at least 180 school calendar days.

1. The proposed budget shall compensate certified
teachers comparable to that which would be received if the
teacher were employed by the district board of education;
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2. The child care provider shall ensure that the certified
teacher receiving the comparable compensation meets
comparable work schedule requirements for both student
contact time and teacher contract time, including the
equivalent number of hours per day and the equivalent
number of days per contract year established by the school
district board of education for its certified teachers. This
work schedule shall also include the same amount of
preparation time and the amount of lunch time as received
by the school district board of education certified teachers;

3. The district board of education shall verify for ac-
curacy and efficiency all annual budget projections sub-
mitted by each child care center provider prior to sub-
mission of the budget to the Department; and

4. The district board of education shall monitor the
expenditures of each contracted child care center provider
at least quarterly and shall recoup any unexpended or
misspent funds based on the quarterly expenditure reports,
enrollment records and monthly payments made by the
school district.

(b) The district board of education, child care provider,

and Department shall use the following process for non-
renewal of a child care center provider’s Abbott Preschool
Program Contract:

1. The school district shall notify, in writing, the child
care center provider and the Department of the decision
and reasons for non-renewal of the Abbott Preschool
Program Contract.

2. The child care center provider may dispute the non-
renewal of the Abbott Preschool Program Contract by
written notification within 10 business days to the Office
with a copy to the Department of Human Services, Office
of Early Care and Education.

3. The Office may request additional information.

4. The Office shall affirm or deny the appropriateness
of the non-renewal decision.

5. The non-renewal decision may be appealed to the
Commissioner pursuant to N.J.A.C. 6A:10A-9.2.

6. In the event of non-renewal of the child care center
provider’s Abbott Preschool Program Contract, the school
district shall recover from the child care center provider all
playground materials, playground equipment both installed
and uninstalled, startup classroom materials, and startup
classroom technology or the monetary equivalent thereof,
based upon funding for said items as approved by the
Department.

(c) The district board of education shall use the following

informal process for resolving disputes between themselves
and a contracting child care center provider:
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1. If a dispute arises between a district board of educa-
tion and a child care center provider, they shall attempt to
resolve it at the local level.

2. If the dispute cannot be resolved locally, either the
child care center provider or the school district, or both
jointly, shall submit a request that the Office review the
dispute.

3. Upon receipt of a request for review, the Office shall
notify any non-requesting entity and shall request any
documentation required.

4. The Office shall mediate the dispute, in consultation
with the Department of Human Services as appropriate,
facilitate communications between the parties, and attempt
to resolve the dispute.

5. If a dispute becomes the subject of a contested case,
discussions occurring during the mediation process shall be
considered confidential, and shall not be used as evidence
in the contested case.

6. The district board of education and child care center
provider shall be advised that this process is an optional
service offered by the Department. If either is alleging a
violation of school law, and the dispute is such that
adjudication by the Commissioner shall be sought through
contested case proceedings, use of the informal dispute
resolution process shall not exempt parties from complying
with filing deadlines for appeals to the Commissioner
outlined in N.J.A.C. 6A:3, Controversies and Disputes.

7. This process described herein shall not apply to the
termination or potential termination of an Abbott Preschool
Program Contract.

. (d) The district board of education, child care center pro-
vider, and Department shall use the following process to
terminate a child care center provider’s Abbott Preschool
Program Contract:

1. The school district shall notify the child care center
provider, the Office and the Department of Human Ser-
vices, Office of Early Care and Education regarding a
possible breach of contract by a child care center provider.

2. The child care center provider will have no less than
10 business days to resolve the deficiency.

3. If the child care center provider fails to resolve the
deficiency within the time provided, the child care center
or the school district may request a meeting with the
Department and the Department of Human Services, Office
of Early Care and Education to discuss the possible breach
of contract. Meeting outcomes may include a plan of action
to correct the deficiency, a schedule for obtaining addi-
tional information, or additional efforts to resolve the
issues in dispute.

4. Ifaplan of action is required, then the school district
shall write the plan with copies to the Office, Department
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of Human Services, Office of Early Care and Education,
and the child care center provider.

5. Upon the completion of (d)1 through 4 above, the
school district may terminate the Abbott Preschool Pro-
gram Contract with the provider consistent with the fol-
lowing provisions:

i.  The school district shall have the right to termi-
nate the child care center provider’s Abbott Preschool
Program Contract in whole immediately upon revocation
of the child care center provider’s Department of Chil-
dren and Families licensure, the material breach of the
provider’s responsibilities including the failure to
conduct and document criminal background and child
abuse history checks, discovery that Abbott-eligible
children are served in non-Abbott classrooms, failure to
comply with all applicable requirements established
pursuant to the New Jersey Administrative Code, or any
other reasonable cause within the discretion of the
school district and written approval from the Depart-
ment.

ii. Upon termination, the school district shall re-
cover from the child care center provider all playground
materials, playground equipment both installed and
uninstalled, start-up classroom materials, and start-up
classroom technology or the monetary equivalent
thereof, based upon funding for said items as approved
by the Department.

(e) Child care center providers and school districts shall
have the right to appeal any decision to enact termination to
the Commissioner pursuant to N.J.A.C. 6A:3, Controversies
and Disputes. The filing of an appeal shall not prevent the
termination from becoming effective on the date specified
unless the appealing party seeks and is granted a stay pending
decision by the Commissioner.

(f) The school district and the child care center provider
may terminate the Abbott Preschool Program Contract by
mutual agreement, in writing, upon notice to the Department,
Department of Human Services, and written approval from
the Department. In the event of termination under this
provision, said termination shall take effect upon the 30th day
from the date the parties receive written approval from the
Department to terminate the contract.

(g) In the school district two-year report on instructional
priorities, the district board of education shall ensure that the
parent education and involvement activities planned by the
district board of education are based on identified needs.

(h) The district board of education shall annually partici-
pate in a self-study and validation of its preschool program
and amend the school district two-year report on instructional
priorities to reflect its findings.

(i) The district board of education shall submit amend-
ments to its school district two-year report on instructional
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priorities as required by new findings and conclusions about
the implementation of the preschool program.

(j) Through the needs assessment process, the district
board of education shall evaluate and assess the needs of its
students, programs and child care center providers so as to
formulate plans and applications to meet these needs and
shall include, but not be limited to, the following:

1. For every child’s preschool application, the district
board of education shall complete an enrollment survey on
forms provided by and made available to the Department;

2. The district board of education shall conduct a pre-
school early childhood screening assessment at school
entry to determine if a child needs comprehensive diag-
nostic assessment; and

3. The district board of education shall use a reliable
observation method approved by the Department to assess
program quality in each preschool classroom, aggregate the
data, and develop professional development plans for all
teaching staff.

i.  The district board of education in consultation
with the ECAC and with approval from the Department
shall establish a minimum acceptable score for all pre-
school classrooms in operation in the school district.

ii. If any classroom falls below the minimum ac-
ceptable score, then an improvement plan shall be
established. The school district early childhood super-
visor or director of early childhood, the master teacher
and the school principal or child care center director
shall participate in discussions to determine the class-
room quality improvements that are necessary based
upon the observation and establish a timeframe for
making the required changes.

iii. The master teacher shall provide technical as-
sistance to the classroom teacher based upon the im-
provement plan.

iv. If the district board of education deems that
improvements have not been made according to the
established schedule, a reliable independent observer
approved by the Department will evaluate the classroom
or program. If the reliable independent observer verifies
that the expectations are not being met, steps shall be
taken to remove the teacher from the classroom or
terminate the Abbott Preschool Program Contract
between the child care center provider and the district
board of education.

(k) In its school district two-year report on instructional
priorities, the district board of education shall describe its
plan for articulation of the preschool program with kin-
dergarten. This plan shall, at a minimum, include the
following:
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1. The process for identifying and communicating the
information needed by the kindergarten teachers about the
preschool program, and vice-versa;

2. Methods for communicating information about in-
dividual children to their new kindergarten teacher, in
particular the results of the ELAS;

3. The plan developed by the district board of
education to ensure a seamless transition from preschool to
kindergarten for the preschool children; and

4. The process for providing information to parents
about the kindergarten program and the transition plan
from preschool to kindergarten.

(D) Upon offering full-day, full-year preschool programs,
the district board of education may request a waiver of this
requirement under N.J.A.C. 6A:5, Regulatory Equivalency
and Waiver, as applicable, to allow families to enroll their
children in a half-day program and/or a school-year program,
provided that the program meets all other requirements of this
subchapter.

(m) The waiver application shall include copies of signed
declinations by parents or guardians that demonstrate that the
district board of education offers a full-day, full-year pre-
school program and discloses that the families have elected a
half-day program and/or a school-year program.

6A:10A-2.4 Office of Early Childhood Education roles
and responsibilities in the preschool
program

(a) The Office shall provide services that include, but are
not limited to, the following:

1. On-site technical assistance in the development of
the school district two-year report on instructional
priorities, including the development of program goals and
objectives for a high quality preschool program and other
technical assistance as requested by the district board of
education;

2. Review and approval of the preschool section of the
school district two-year report on instructional priorities by
January 15, 2007,

3. Professional development opportunities to the dis-
trict board of education early childhood supervisors or
early childhood directors to provide information and tech-
nical assistance to the district board of education from the
Department;

4. Professional development opportunities for master
teachers;

5. Assistance with the self-study and validation process
and the development of a program improvement plan;

6. Providing copies of the complete school district two-
year report on instructional priorities including the school
district and child care center provider budget forms, a copy
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of the Uniform Preschool Enrollment Form, a list of State-
approved reliable independent observers, a copy of the
State-approved Abbott Preschool Program Contract, as
well as copies of other information available from the
Department and requested or needed by the district board
of education;

7. Opportunities to be involved in State planning and
policy development for the preschool program; and

8. Ensuring necessary funds to implement a high qual-
ity preschool program.

SUBCHAPTER 3. STANDARDS-BASED INSTRUCTION

6A:10A-3.1 School district-led standards-based
instruction

(a) Abbott schools and school districts shall implement a
coherent and integrated curriculum for all students, including
English language learners and students with disabilities, that
is content-rich, aligned to the CCCS and guarantees the
instruction every student needs to master them, is engaging
for students, and is continuously adjusted by the evidence of
student performance. Such curriculum shall:

1. Be comprehensive for students age three through
grade 12 and reflect the cumulative knowledge and skills
required to graduate from high school prepared for col-
legiate coursework and the 21st century workplace. The
preschool curriculum shall be aligned to the preschool
expectations and seamlessly connected to the kindergarten
curriculum. A rich curriculum shall incorporate project-
based learning and cross-disciplinary work throughout;

2. Be continuously reviewed and modified by a cross-
section of teachers, principals, and supervisors for align-
ment to the CCCS, Department curriculum frameworks,
student performance, new developments in subject matter
and grade-to-grade alignment;

3. Be supported with, and specific about, the primary
and supplemental instructional materials including text-
books, where necessary, and software aligned to the school
district curriculum and the CCCS;

4. Be used to determine the content mastery required of
teachers to teach the CCCS, the diagnostic instruments and
assessments they can use to gauge student progress and
guide professional development and support for teachers;

5. Drive improved classroom instruction by setting
specific curricular expectations for students and teachers
that are measured periodically, but at least semi-annually,
by school district- and school-level assessments, and
reviewed by the school district and school to identify
weaknesses and to adjust instruction; and

6. Meet these additional indicators of clarity and
effectiveness:
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i. The curriculum shall be clear and specific
enough that a teacher, student, or parent may understand
what level of achievement is expected by content area,
grade level and skill level and what instructional mate-
rials can be used to achieve same;

ii. The curriculum shall indicate how interim in-
structional goals will be assessed and what performance
will indicate satisfactory progress;

iii. The curriculum shall provide guidance to teach-
ers on how to work with students failing to achieve the
instructional goals; and

iv. The curriculum shall be used as one standard to
review teachers’ content mastery and instructional skills
to determine what professional development is required.

(b) Abbott schools and school districts shall provide con-
tinuous and high-quality professional development that gives
priority to an assessment of teacher mastery of the intellectual
content of the CCCS based on detailed evidence of student
achievement of the CCCS as measured by State and non-State
tests, school district interim and summative assessments,
student portfolios and other measures of performance.

1. The school district and school two-year reports on
instructional priorities shall reflect that highest priority is
given to literacy, mathematics, and science;

2. The school district central office in conjunction with
the local professional development committee shall set the
priorities for professional development and create profes-
sional development opportunities in partnership with prin-
cipals, content supervisors, and teachers based on assess-
ments of individual and collective teacher needs for intel-
lectual content, strategies, skills, concepts, and expecta-
tions defined by the curriculum and focused on student
achievement; and may be organized by, or across, aca-
demic disciplines, grade levels, and/or schools;

3. Professional development shall support a culture of
continuous professional inquiry and improvement to reduce
the isolation of teachers by promoting teacher learning with
adequate and consistent time for teachers to work together
in content areas, in grade or department-level meetings,
and school wide to review student work and achievement;
to develop a common understanding about quality work; to
visit each other’s classroom; to solve instructional prob-
lems; and, to identify the need for additional expertise;

4. The professional development plan shall assist
teachers to measure student progress and to develop in-
structional strategies for students struggling with mastery
of the CCCS;

5. In grades P through eight, the school district central
office shall assist teachers with the organization and de-
livery of small group instruction differentiated by student
needs; and
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6. In planning for the 2007-2008 school year, the
school district may establish or identify an existing lead-
ership team with school district and school-level repre-
sentation. The leadership team shall include staff respon-
sible for school district-level oversight of curriculum,
instruction, and professional development, as well as
representation from building administrators, content-area
supervisors, coaches, and classroom teachers. Leadership
teams from every school shall propose to the school district
team ways to address their staff learning needs. The school
district team shall evaluate the school reports, identify
common needs and opportunities for coordinating staff
development, and ensure that professional development op-
portunities will improve student learning and is consistent
with the school district and school reports on instructional
priorities. A report on staff development shall be submitted
to the Division of Abbott Implementation with the school
district report on instructional priorities.

(c) Abbott schools and school districts shall be ac-
countable to the communities they serve and to the public at
large. Such accountability shall include:

1. At least annual meeting(s) of each SLC to solicit
public input and report student achievement data by NCLB
subgroups, adequate yearly progress (AYP) and plans and
budgets for the following year;

2. At least annual public meeting(s) of the school
district board of education to report and provide oppor-
tunities for public comment on:

i.  School district-wide student achievement re-
ported to comply with NCLB requirements, graduation
rates and AYP by school, comparisons to other school
districts, and progress made toward closing the achieve-
ment gap; and

ii. The school district report on instructional
priorities’ revisions and annual budget; and

3. Frequent contact between parents and schools
centered on student achievement information on how
parents can help their children’s improve their academic
performance.

(d) Schools and school districts shall demonstrate that they
systematically generate, collect, analyze, dis-aggregate and
re-aggregate evidence of student performance and that they

use these data to make educational decisions, including at
least the following:

1. Each school district central office shall maintain a
student-level database that permits teachers, school admin-
istrators and central office supervisors to track student
progress year-to-year and school-to-school and to identify
school district and school continuously enrolled students;

2. The school district central office collection and
analysis of at least semi-annual assessments of student
performance against curricular benchmarks and of the
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results of State and non-State year-end tests reported by
NCLB subgroups and continuously enrolled students; and

3. The school district central office shall prepare data
on comparative performance for all schools in the district
and make them available to schools.

(e) Abbott school districts shall provide an intensive early
literacy program for preschool to grade three to ensure that
each student reads on their grade level, with the goal of all
students reading on grade level by third grade. The intensive
early literacy program shall include the following com-
ponents:

1. Curriculum and instruction and other program com-
ponents consistent with the CCCS and the Expectations,
Reading First, and evidence-based educational research;

2. Classes at grades kindergarten through grade three
with no more than 21 students;

3. Adequate instructional materials including text-
books, software, supplies, and equipment that are selected
to conform to the school district curriculum;

4. Full-day kindergarten with a teacher’s aide for each
classroom;

5. Emphasis on small group instruction in at least read-
ing, writing and computers with school district-approved
software that supports the essential elements of intensive
early literacy including assistive technology resources,
which are aligned with and support the school district
curriculum;

6. A classroom library for grades kindergarten through
three of at least 300 titles that reflects the needs of all
students including classified students and ELLs, including
assistive resources such as books-on-tape and books in the
students’ native language, and decodable and leveled
books;

7. A school library media center, staffed by a certified
school library media specialist, supplied with books and
other print materials that enrich classroom instruction,
computers with Internet access and adequate space and
facilities for student and teacher use;

8. A comprehensive early literacy screening and as-
sessment program including:

i.  Assessment of ELLs to determine levels of
native and English literacy, pursuant to N.J.A.C. 6A:15-
1.3;

ii. Screening in reading in grades kindergarten
through three with the expectation that at least 75
percent of all first graders will be reading on grade level
by the end of first grade and that 90 percent of all third
graders will be reading on grade level by the end of third
grade;
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iii. Diagnostic assessment of students below reading
level leading to tailor support and assistance;

iv. Annual assessment of reading and writing with a
norm-referenced and/or criterion-referenced test with
item analysis in grades kindergarten through two; and

v. Locally-devised interim assessments with clear
measures of progress based on the school district’s
curriculum and measured periodically with incremental
assessments in grades one through three, and imple-
mentation of the Early Learning Assessment system
(ELAS) in all preschool and kindergarten classrooms by
September 2005;

9. At least a daily 90-minute, uninterrupted language
arts literacy block in grades kindergarten through three
with guidance in the use of that time that may include the
following instructional strategies:

i. Use of screening instruments to differentiate
student needs;

ii.  Small group instruction;
iii. Direct instruction;

iv. Guided reading; and

v. Shared reading;

10. Effective supports and additional time for students
with disabilities as outlined in their Individual Education
Plan (IEP) and English language learners who shall receive
an additional 30 minutes a day in oral language develop-
ment provided by an ESL certified teacher pursuant to
N.J.A.C. 6A:15-1.4 in addition to the services, programs
and resources identified in this section;

11. Intensive professional development in the elements
of Intensive Early Literacy, consistent with this chapter;

12. Regular opportunities for teachers to discuss and
analyze student work, interim progress measures, and
assessment results and plan any modifications in grouping
and/or instruction that may be indicated, consistent with
this chapter; and

13. Use of an instructional facilitator or literacy coach to
coordinate professional development and collaboration if
documented as necessary to increase achievement of early
literacy.

(f) Abbott schools and school districts shall continue to

New Jersey’s Middle Grades which is incorporated herein
by reference and found on the Department’s website at
www.nj.gov/njded/genfo/midliteracy. Such a curriculum is
a prerequisite for full implementation of the remaining
components by the 2007-2008 school year, subject to
Department review;

2. In self-contained grades four through eight class-
rooms, a classroom library of at least 300 titles that are
aligned with the school district curriculum to include full-
length novels, anthologies and reference materials to im-
prove student ability to read for content, and which reflect
the cognitive, academic, and developmental needs of the
students in the classroom, including classified students and
English language learners, by providing assistive resources
such as books-on-tape, books in the student’s native
language and books for struggling readers;

3. The school library-media resource center, staffed by
a certified school library media specialist, shall have com-
puters with school district-approved instructional software
that facilitates reading comprehension and writing profi-
ciency, appropriate books including novels, anthologies
and other reference materials, and supplemental materials
that motivate students to read in and out of school and to
conduct research,;

4. An engaging and diverse instructional experience

that shall include frequent writing assignments including
research papers and journals in courses other than language
arts and oral presentations;

5. A comprehensive literacy assessment for grades four
through 12 shall be incorporated in the school district
curriculum to measure individual and group progress
indicated below:

i.  Benchmarks of student achievement in the school
district curriculum that are measured at least quarterly
using grades, writing samples, project-based learning
activities, and records of classroom observations con-
ducted by teachers, reading/language arts specialists,
curriculum specialists and supervisors;

ii. Assessments for English language learners to
determine levels of native language and English literacy,
pursuant to N.J.A.C. 6A:15-1.3;

iii. Assessments for students reading and writing
below grade level to explain their under-performance
and determine the assistance required to bring them up

implement an intensive literacy program for grades four to grade level; and

through 12 using the following components as a guide to iv. Annual State tests in grades five through seven

transitioning from existing programs to full implementation and annual non-State tests recommended by the Division
of the rules set forth in this chapter by the 2007-2008 school in grades nine through 10 that permit item analyses;

ear:
y 6. Not later than 2006-2007 school year, an uninter-

rupted language arts literacy block, ranging from 80 to 120

1. A school district curriculum that is fully aligned with =
minutes daily for all students in grades four through eight; ( >

the CCCS and other initiatives including: Reading Next,
Intensive Early Literacy as set forth in (e) above, and the
standards in Improving the Quality of Literacy Education in
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7. Accommodations for students with disabilities in
addition to the services, programs and resources identified
in this subsection;

8. Abbott schools that are Title I eligible shall comply
with the Federal No Child Left Behind (NCLB) Act
requirements to conduct activities that ensure that students
who experience difficulty attaining proficiency receive ef-
fective, timely, additional assistance by providing an addi-
tional 40 minutes to the 80 minutes of literacy instructions
in grades four through eight for students who are reading
below grade level;

9. Emphasis on small group instruction, evidenced-
based interventions, and additional time on task for
students reading below grade level;

10. Professional development opportunities for teachers
and administrators shall be based on effective instructional
practices that include:

i.  Annual school district and school-level assess-
ment of teacher mastery of CCCS, and of skills to en-
gage all students, the results of which shall be reflected
in Professional Improvement Plans (PIP) and profes-
sional development opportunities; and

ii. Scheduled opportunities for teachers and admin-
istrators to analyze student work and assessment results
together; and

11. At least bi-annual school-level parent/family/com-
munity support activities that are conducted by teachers
and school administrators to increase family participation
in student learning and homework.

6A:10A-3.2 Secondary education initiatives

(a) In2006-2007, the Department shall continue to provide
professional development and other assistance to school
districts and schools to implement the secondary education
program specified in this section.

(b) Abbott school districts shall plan for the creation of
smaller and more personalized learning environments for
students in grades six through 12. The goal of this work is to
implement the standards and practices that are incorporated
herein by reference as Appendix B to this chapter leading to
the implementation of small learning communities or small
schools in the 2008-2009 academic year.

1. The 2006-2007 and 2007-2008 academic years shall
be planning years for all Abbott school districts.

(c) The school district central office shall assist schools to
plan and implement the secondary education rules by
providing professional development and assistance in each
planning year and after implementation in September 2008.
The district central office shall:

1. Incorporate relevant research about effective prac-
tices pertaining to curriculum, instruction and the use of

evidence of student performance and student development
in secondary education in supporting administrators,
teachers and other staff who serve students in grades six
through 12;

2. Develop and implement a school district curriculum
for grades six through 12 that gives first priority to lan-
guage arts literacy, mathematics and science, is fully
aligned to the CCCS, and exposes all students to instruc-
tion of sufficient academic rigor to master the CCCS;

3. Development with faculty and staff of school district
interim and end-of-course assessments in language arts
literacy, math, and science, the first of which shall be
administered during 2006-2007;

4. Disseminate student achievement data on interim
and end-of-course assessments, assist staff with the anal-
ysis of these interim and end-of-course assessments and
indicate what adjustments in instructions are necessary;
and

5. Communicate regularly and in a variety of forms
with parents and the community regarding the academic
expectations for students and to provide suggestions on
how they can assist students outside the classroom.

(d) Planning teams established in accordance with
N.J.A.C. 6A:10A as effective in the 2005 and 2006 to address
issues of greater academic rigor, personalization, develop-
ment of small learning communities and relevant professional
development will develop a plan, in conjunction with the
local professional development committee, for secondary
education reform commensurate with rules set forth in this
chapter, and incorporate this plan into State and Federal
compliance documents, and the school district two-year
report on instructional priorities. The plan shall address the
Abbott secondary education regulations set forth in this
section which include:

1. Implementation of small organizational structures as
set forth in (b) above;

2. Greater personalization for all secondary students so
that during the 2008-2009 academic year, schools are
organized to implement the standards for personalization as
set forth in chapter Appendix B, unless the school district
can demonstrate that the goals are being achieved by
alternative means;

3. A P through 12 curriculum that is fully aligned to the
CCCS to prepare all students in grades six through eight
for college preparatory coursework in high school and all
students in grades nine through 12 for collegiate instruction
after graduation. All courses prescribed by the curriculum
shall be identified by January 2008 and implemented by
September 2008. All students who enter secondary schools
after this date shall take a course of study that, however
organized, prepares them for college-level work. All
courses required for graduation shall:
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i.  Be developed, reviewed, evaluated and revised
by a broad cross-section of teachers, content supervisors
and principals;

ii. Satisfy the CCCS and core proficiency indicators
and standards in each content area;

iii. State clearly the purpose of instruction including
the essential content to be mastered in each course with
interim benchmarks and assessments and final assess-
ments; and

iv. Organize instruction by themes, including proj-
ects that involve more than one discipline, integrate
career interests, and with other suggested activities
intended to reduce boredom and increase engagement;
and

4. Instruction that engages students to produce high
quality work and increased student satisfaction. School
districts shall survey student engagement and learning, and
assess teachers’ abilities to teach the content of the CCCS
as follows:

i.  Apply teaching strategies to accommodate indi-
vidual learning styles and interests;

ii. Assign only student work that requires grade-
level or higher performance from all students or provide
recommendations for students performing below grade
level;

iii. Engage all students with independent and group
learning projects across disciplines;

iv. Assist students who are struggling and challenge
students who have attained proficiency to deepen and
broaden their learning;

v. Offer all honors, advanced level courses, and
Advanced Placement (AP) courses to all students who
satisfy the pre-requisites. Independent individual or
group study courses may be offered with the approval of
the school principal and superintendent of schools. A
variety of electives shall be available; and

vi. Offer collaborative professional development to
increase collegiality, a culture of inquiry and the analysis
of student work to improve teaching and learning and to
meet the goals of school district and individual pro-
fessional improvement plans to include:

(1) Teacher and administrator Professional Devel-
opment Plans (PDP) that incorporate the professional
development essential to improve implementation of
these regulations; and

(2) Evaluation of secondary principals for imple-
menting the standards and practices in these regula-
tions.

(e) The planning team in (d) above shall be appointed by
the superintendent to be representative of principals, content
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supervisors, teachers, school counselors, parents, the com-
munity and the district board of education.

(f) The Department shall work with school districts to
develop indicators and benchmarks for evaluating the imple-
mentation of the standards and practices for secondary
education and for measuring student achievement. These
measures shall be reported at multiple levels (small learning
community, school, and school district) and shall include
such items as:

1. Student and teacher attendance rates;

2. The number and percentage of ninth graders com-
pleting Algebra I successfully;

3. Instructional time/days missed due to in-school and-

out-of-school suspensions and other disciplinary infrac-
tions;

4, Grades and completion rates for all courses required
to be completed for graduation;

5. Performance of students on State assessments;

6. Persistence of students from grade level to grade
level and to graduation from high school; and

7. Enrollment in, persistence with, and completion of
postsecondary education.

(g) By March 1, 2007, each Abbott school district shall
submit a study of all students who graduated by Special
Review Assessment (SRA) in the school year ended June 30,
2006. The study shall include a review of the courses taken in
grades nine through 12, with the grades achieved, and the
attendance record for each year. There shall be a deter-
mination of the proportion of SRA graduates who satisfac-
torily completed the courses required for graduation and their
scores on the HSPA tests in each discipline and for each time
the test was taken.

(h) The Secondary Education Advisory Committee es-
tablished in 2004-2005 shall continue to function, advising
the Department on the implementation of the secondary
education initiative and promoting the initiative statewide.

6A:10A-3.3 School district two-year report on
instructional priorities

(a) The Department shall meet with the CSA to share the
results of the school district and Department analyses of
student achievement as a part of the face-to-face conversation
held by the Department with each school district. The
Department and CSA shall seek to agree on the priorities to
be included in the school district’s two-year report on
instructional priorities to cover the years beginning July 1,
2007.

(b) Each Abbott district board of education shall submit a
school district two-year report on instructional priorities by
February 1, 2007 in a form prescribed by the Department.
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The primary purpose of the report shall be to document the
progress the school district is making in guaranteeing that all
Abbott students are taught the content of the CCCS and
identify the specific academic subjects and areas in which
progress is not adequate.

(¢) The report shall also:

1. Include the approved preschool plan;

2. Include specific instructional goals, measures of
progress, and a schedule for the 2007-2008 school year that
shall be updated annually; and

3. Determine remedies that may be effective in meeting
the school districts’ particular needs by reviewing the Chart
of Supplemental Programs. In accordance with N.J.A.C.
6A:10A-4.3(d)1, the school district shall include the pro-
grams, services or positions in the school district report on
instructional priorities that exceed the baseline on the Chart
together with the documentation of need and effectiveness.

(d) The school district report on instructional priorities
shall have two sections:

1. A section on five foundational education standards
and practices that reflect the school district’s capacity to
teach the CCCS:

i.  The status of the school district’s P through 12
curriculum gauged by the standards for curriculum set
forth in N.J.A.C. 6A:10A-3.1(a);

ii. The status of the school district’s professional
development program against the standards set forth in
N.J.A.C. 6A:10A-3.1(b);

iii. The status of the school district’s capacity to use
evidence of student performance to adjust classroom
instruction and its report to schools, the public, and the
Department against the standards set forth in N.J.A.C.
6A:10A-3.1(c);

iv. The status and effectiveness of school district
policies and practices to recruit, support, and retain
qualified teachers and principals and to identify, mentor,
and train potential leaders; and

v. The status of the school district’s capacity to
assist schools where a disproportionate number of
students do not master the CCCS;

2. A section on specific instructional goals and prac-
tices to include the following areas:

i.  The school district’s status of, and plans for, fully
implementing the practices and standards of intensive
early literacy to the standards set forth in N.J.A.C.
6A:10A-3.1(e) and middle grades literacy to the stan-
dards set forth in N.J.A.C. 6A:10A-3.1(f);

ii. The school district’s status of, and plans for,
assuring that every student is taught the CCCS for math
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with particular attention to the cumulative content re-
quired in grades five through eight to prepare all
students for the GEPA mathematics subtest and the
specific steps to be taken in 2006-2007 to eliminate math
courses with titles like “business math,” “essentials of
math,” and “fundamentals of math”;

iii. The status of, and plans for, assuring that every
student is taught the CCCS for science;

iv. With respect to the instructional objectives in
(d)2i, ii and iii above, the status of ELLs as measured by
the standards set forth in N.J.A.C. 6A:10A-3.1(a);

v.  With respect to preschool, literacy, math, and
science, the status and performance of students classified
as disabled; and

vi. The current status of efforts to plan for the
conversion of large schools serving students in grades
six through 12 to small schools or small learning
communities as set forth in section N.J.A.C. 6A:10A-
3.2; and

3. A school district may include in its report any
instructional priority adopted by the school district to meet
a demonstrated need and documented instructional needs
not covered by (c) and (d) above.

SUBCHAPTER 4. SCHOOL DISTRICT
RESPONSIBILITIES FOR IMPROVED
STANDARDS-BASED INSTRUCTION AND
LEARNING

6A:10A-4.1 Role of the Abbott district board of
education

(a) The district board of education is responsible for the
education of all its students and the effective and efficient
operation of all schools and the school district.

(b) Each Abbott district board of education shall approve
and submit by February 1, 2007, the school district two-year
report on instructional priorities as prescribed in N.J.A.C.
6A:10A-3.3.

(c) The district board of education shall be responsible for
the appointment and performance review of a highly qualified
superintendent, consistent with N.J.A.C. 6A:9, Professional
Licensure and Standards, and be guided by the Professional
Standards for the Superintendency, developed by the Amer-
ican Association of School Administrators, 1993, in appoint-
ing a new superintendent and in assessing superintendent
effectiveness. The Professional Standards shall be incorpo-
rated herein by reference and may be obtained from the New °
Jersey Department of Education, Division of Abbott Imple-
mentation, 100 River View Plaza, P.O. Box 500, Trenton,
N.J., 08025-0500 or found on the Department’s website at
www.state.nj.us/education.
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(d) The district board of education shall adopt policies on
the duties and responsibilities of SLCs, established in
N.J.A.C. 6A:10A-5.3.

(e) Each school district shall maintain honest and ethical
relations with vendors and shall guard against favoritism,
improvidence, extravagance and corruption in its contracting
processes and practices.

1. No board will vote upon or award any contract in the
amount of $17,500 or greater to any business entity which
has made a contribution reportable by the recipient under
P.L. 1973, c. 83 (codified at N.J.S.A. 19:44A-1 et seq.) to a
member of the board of education during the preceding
one-year period.

2. Contributions reportable by the recipient under P.L.
1973, c. 83 (codified at N.J.S.A. 19:44A-1 et seq.) to any
member of the school board from any business entity doing
business with the school district are prohibited during the
term of a contract. The Commissioner shall take appro-
priate action for any violations of this subsection.

3. When a business entity referred to in this subsection
is a natural person, a contribution by that person’s spouse
or child that resides therewith, shall be deemed to be a
contribution by the business entity. Where a business entity
is other than a natural person, a contribution by any person
or other business entity having an interest therein shall be
deemed to be a contribution by the business entity.

4. The disclosure requirement set forth in section 2 of
P.L. 2005, c. 271 (codified at N.J.S.A. 19:44A-20.26) also
shall apply when the contract is required by law to be
publicly advertised for bids.

5. This subsection shall not apply to a contract when a
school district emergency requires the immediate delivery
of goods or services.

6. This subsection shall not apply to contributions
made prior to the effective date of these regulations.

(f) The district board of education shall by December 1,
2006 adopt a policy on gifts from vendors and submit it to the
Department for approval. No school district employee shall
solicit, receive or agree to receive any compensation, reward,
employment, gift, meal, honorarium, travel, reimbursement,
or any other thing of value from any person, firm, corpora-
tion, association, partnership or business that is the recipient
of, or a potential bidder for, or applicant for any contract,
professional services contract, or purchase order from the
school district. The policy shall be consistent with N.J.S.A.
18A:12-21 et. seq. The policy shall include at least the
following:

1. No threshold for the amount of contract, professional
services agreement, purchase order or other agreement to
do business with the school district;

2. A certification by all signatories who are school
district employees to any business transactions that the
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contract, agreement, or purchase order has been executed
consistent with the terms of this subsection; and

3. A definition of consequence for any school district
employee who violates the terms of this subsection to
include suspension from, or termination of, employment,
withholding of annual increments or demotion.

(g) The district board of education shall adopt a nepotism

policy that includes the following:

1. A definition of “relative” that is consistent with
N.J.S.A. 52:13D-21.2;

2. Prohibiting any relative of a board member or
administrator from being employed in an office or position
in that school district except that a person employed by the
school district on the effective date of the policy or the date
a relative becomes a board member or administrator shall
not be prohibited from continuing to be employed in the
person’s current position or, in the case of a reduction in
force, in any position to which that person has a legal
entitlement;

3. Prohibiting the chief school administrator from rec-
ommending to the board pursuant to N.J.S.A. 18A:27-4.1
any relative of a board member or administrator unless the
person is subject to the exception in (g)2 above;

4. Prohibiting a school district officer or employee
from supervising, or exercising authority with regard to
personnel actions over a relative of the officer or em-
ployee;

5. Prohibiting a school district official who has an im-
mediate family member who is a member of the bargaining
unit from discussing or voting on the proposed collective
bargaining agreement with that unit or from participating in
any way in negotiations, including but not limited to, being
a member of the negotiating team; nor should that school
district official be present with the board in closed session
when negotiation strategies are being discussed; and

6. Prohibiting a school district official who has an im-
mediate family member who is a member of the same
statewide union in another district from participating in any
way in negotiations, including but not limited to, being a
member of the negotiating team or being present with the
board in closed sessions when negotiation strategies are
being discussed, prior to the board attaining a tentative
memorandum of agreement with the bargaining unit; once
the tentative memorandum of agreement is established, a
school district official with an immediate family member
who is a member of the same statewide union in another
district may fully participate in the process, absent other
conflicts.

(h) In accordance with the N.J.S.A. 18A:55-2, the Com-

missioner may withhold State aid from school districts that
have not demonstrated compliance with the nepotism policy
in (g) above.



\\w/ :

(.

STANDARDS DRIVEN EDUCATION

6A:10A-4.3

6A:10A-4.2 Role of the Abbott school district central
office in improved teaching and learning
and efficient operations

(a) The chief school administrator shall guarantee that
every Abbott student shall be instructed and supported to
master the CCCS and graduate from high school. The CSA is
responsible for a coherent and clear district-wide implemen-
tation of standards-based instruction as detailed in N.J.A.C.
6A:10A-3.1(a) through (e), N.J.A.C. 6A:10A-3.2, and the
AWSRD regulations, N.J.A.C. 6A:10A-4.3(b)3.

(b) The CSA is responsible for achieving the foundational
education standards set forth in N.J.A.C. 6A:10A-3.1 in-
cluding a continuously-evaluated school district curriculum, a
school district professional development plan, improved use
of student achievement evidence throughout the school dis-
trict, a program to recruit and retain qualified instructional
leadership and classroom teachers, and concrete assistance to
schools categorized as “in need of improvement” by NCLB,

1. In ensuring that each school is led by a qualified and
effective school principal, the CSA shall be guided by the
1996 Standards for School Leaders, developed by the
Interstate School Leaders Licensure Consortium (ISLLC)
under the guidance of the Council of Chief School
Administrators in assessing school principal effectiveness.
The Interstate Standards for School Leaders shall be in-
corporated herein by reference as amended and supple-
mented and which may be obtained from the New Jersey
Department of Education, Division of Abbott Implementa-
tion, 100 River View Plaza, P.O. Box 500, Trenton, N.J.,
08625-0500 or found on the Department’s web site at
www.state.nj.us/education; and regularly assess, and pro-
vide for, the professional needs of all school principals to
achieve the objectives of this chapter and to evaluate them
on the improvements in student achievement.

2. The CSA shall establish a comprehensive and effec-
tive human resource program that includes the identifica-
tion and nurture of potential instructional leaders from the
teacher ranks, special support and mentoring for inexperi-
enced or ineffective instructional staff, and a close con-
nection of human resources efforts to the instructional
priorities set forth in the school district two-year report on
instructional priorities.

6A:10A-4.3 School district central office support for
schools

(a) The CSA shall establish a central research, assessment,
and data management capacity in collaboration with schools
and the Department including an electronic student-level
database. Each school district shall collect and analyze
student, teacher and school data including state and non-state
summative tests and at least twice annually interim assess-
ments specified in the school district curriculum, attendance,
professional development and documented needs. The school
district shall:
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1. On a schedule and in a form presented by the
Department, transmit required student, faculty, school and
school district data to NJ SMART, the Department’s data
warehouse;

2. Assist schools with data collection and analysis for
assessing student instructional needs, including the sub-
group for Continuously Enrolled Students-District and
Continuously Enrolled Students-School, to be used to
prepare the school two-year report on instructional prior-
ities, review school budgets, and report disaggregated and
longitudinal student results as required by NCLB; and

3. Report student achievement data at least annually to
the district board of education and the public disaggregated
by NCLB subgroup data and by school on student
performance on the State assessments.

(b) The Abbott school district central office shall provide
direct assistance to schools in planning and budgeting to
assure the implementation of the school two-year report on
instructional priorities and the school budget for Fiscal Year
2008.

(¢) The CSA shall ensure that each school maintains an
SLC that operates consistent with this chapter and district
board of education policies.

(d) The CSA shall ensure that each elementary school
implements a Department-approved national WSR model or
an approved school district or school alternative model.

1. The CSA shall be responsible for documenting that
each school provides the programs and services identified
in Abbott V and reinforced in Abbott X as referenced by the
“Chart of Supplemental Programs” (chapter Appendix A),
and that they are contributing to improved teaching and
learning. Such programs and services, depending on docu-
mented need and effectiveness, shall be adjusted to provide
none, less, or more than any Court-identified baseline in
the Chart. School districts that determine that “more” of
any of the programs and services on the chart are required
to address documented student needs shall report those
additions and the documentation for their need and effec-
tiveness in the school district report on instructional
priorities. The school district shall list on its report on
instructional priorities any contract that has been in force
since July 1, 2002 or earlier together with the documen-
tation of the contribution that contract provider has made to
improved student academic achievement, directly or in-
directly.

2. Schools that document that the objectives, practices,
and standards of their WSR model have been fully incor-
porated into their operations and can demonstrate that the
model distracts from the realization of the academic goals
specified in N.J.A.C. 6A:10A-3, and/or did not contribute
sufficiently to improved student achievement, shall work
with the school district central office to determine if a
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different, Department-approved model can be adopted to
strengthen teaching and learning.

3. When the school district and school agree that the
students in that school would benefit most from an
alternative design of instruction and governance, the CSA
shall apply to the Commissioner for approval of the school
AWSRD in a form provided by the Department. Such
applications shall be submitted at any time the following
standards and procedures have been met and shall include:

i.  Evidence and school and school district analyses
of the academic performance of the school longitud-
inally, by NCLB subgroup and CES to highlight par-
ticular student needs that can best be met by an
instructional design distinctive to that school and the
reasons that the students in that school are not better
served by participating in a district-wide AWSRD;

ii. An instructional framework that emphasizes lan-
guage arts literacy, science and mathematics, is aligned
to the CCCS and is modified for special populations
(bilingual/ESL and disabled) as needed;

iii. A modified or initial school two-year report on
instructional priorities and annual budget that specifies
how the design will be implemented, the schedule and
sequence for implementation, and the costs as reflected
in the school budget as approved by the SLC; and

iv. A plan for reviewing and evaluating the AWSRD
that includes the specific interim benchmarks and
assessments to be used.

(e) A school district central office that concludes, in coop-
eration with its elementary schools, that students in that
school district would be best served by one design or model
of instruction, professional development, assessment, and
support for teachers and students shall apply to the Com-
missioner for approval of a district-wide AWSRD. Such
applications shall be submitted to the Department and shall
include:

1. Evidence and school and school district analyses of
the academic performance of the school district longitud-
inally, by NCLB subgroup and continuously enrolled
students to highlight particular student needs that can best
be met by an instructional design distinctive to all school
district schools;

2. The extent to which the school district meets the
criteria set forth by the foundational education standards as
described in N.J.A.C. 6A:10A-3.1(a) through (d);

3. The extent to which the AWSRD coincides with the
school district two-year report on instructional priorities
and provides evidence for its academic priorities in
literacy, math and science;

4. The status of Intensive Early Literacy standards and
practices, including the schedule and sequence for full
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implementation and the articulation with middle grades
literacy standards (grades four and five);

5. The status of the school district’s implementation of
the articulation of practices and standards of quality
preschool education and Intensive Early Literacy;

6. The coherence of the mathematics curriculum and
practices, including the school district’s progress with
increasing rigor in lower grades and establishing curricu-
lum links in support of greater GEPA proficiency and
student mastery of Algebra I and higher-order thinking
skills; and

7. If applicable, status of CAPA recommendations,
including the level of technical assistance and follow-up
support provided by the school district to address the
CAPA report findings.

(f) The Department shall review requests for school or

school district AWSRDs based on the following:

1. The applications for school AWSRD shall be re-
viewed by the Department based on the following stan-
dards:

i.  Confirmation that at least three years of data
have been analyzed documenting that current models fail
to support student mastery of core curriculum content
standards, as evidenced by performance on State and
local assessments;

ii. The instructional framework consists of a com-
prehensive design that emphasizes language arts literacy
and mathematics, pursuant to N.J.A.C. 6A:10A-3.1(a);

iii. The school two-year report on instructional
priorities and annual budget specifies, when appropriate,
how the AWSRD will be implemented, the schedule and
sequence for implementation, and the costs as reflected
in the school budget as approved by the SLC; and

iv. Evidence of the specific interim benchmarks and
assessments used to evaluate AWSRD.

2. All applications for school district AWSRD shall be
reviewed by Department staff based on the following
standards:

i.  The school district shall produce at least three
years of evidence and analyses of the academic per-
formance of the school district longitudinally, by NCLB
subgroup and continuously enrolled students;

ii.  The school district shall document the extent to
which the criteria set forth by the foundational education
standards as described in N.J.A.C. 6A:10A-3.1(a)
through (c);

iii. The school district AWSRD coincides with the
District Report on Instructional Priorities or proposes
revisions to the Report;
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iv. The school district is fully implementing Inten-
sive Early Literacy standards and practices in all schools
pursuant to N.J.A.C. 6A:10A-3.1(d);

v.  The school district shall provide evidence docu-
menting its progress with implementation of the articula-
tion of practices and standards of quality preschool
education and Intensive Early Literacy;

vi. The school district shall provide evidence docu-
menting its progress with implementation of coherence
of the mathematics curriculum and practices pursuant to
N.J.A.C. 6A:10A-3.1(a); and

vii. If applicable, the school district shall provide
documentation of the status of technical assistance and
follow-up support provided by the school district to
address the CAPA report recommendations.

(e) The CSA shall insure that class size is reduced in every
school to 21 in grades kindergarten through three, 23 in
grades four and five, and 24 in grades six and beyond. Class
size requirements may be temporarily suspended until a
school facility’s rehabilitation or replacement has been
completed, if the SLC can successfully demonstrate the
effective utilization of existing space and the need for such
temporary suspension.

6A:10A-4.4 School district responsibilities for schools
making insufficient academic progress

(a) The chief school administrator (CSA) in any school
district with LPS shall work with the Department and the
CAPA leader to provide required information and insure the
participation of all relevant school district staff in the review
of school district supports for LPS.

1. The CAPA and CSA meeting shall precede school
assessment visits and shall include attention to the status of
efforts to provide all schools with a coherent curriculum,
targeted professional development, data and analyses of
student performance, and profiles of the schools.

2. The CSA shall designate central office staff to serve
as members of, and liaison to, the CAPA team(s).

(b) On completion of the draft reports for each school, the
CSA shall reach agreement with the CAPA team, the De-
partment and the LPS principal(s) on the specific steps to be
taken to improve student achievement for each school, and
the school district’s responsibilities, which agreement shall be
termed the Improvement Agreement, subject to the Com-
missioner’s approval and public distribution consistent with
Abbott X.
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SUBCHAPTER 5. THE ABBOTT SCHOOL’S ROLE IN
STANDARDS-BASED INSTRUCTION

6A:10A-5.1 Role of the school principal in improving
standards-based instruction and learning

(a) The Abbott school principal’s role is to create the
conditions so that all students master the CCCS. An Abbott
school principal shall participate visibly and actively in the
instructional life of the school and, further, ensure:

1. That the faculty and other staff and the students are
focused on teaching and learning, and that the measure of
the school is in the academic achievement of its students;

2. The establishment of a culture of inquiry and profes-
sional growth among school staff leading to improved
teaching and learning;

3. Growth of parent and family engagement in the
instructional life of their children and support for the
school including facilitating opportunities for families,
teachers and other school staff to work together with the
school principal for the purpose of connecting parents and
guardians to the academic work of their children with
particular emphasis on instructional expectations, the con-
tent of instruction and homework assistance;

4. The effective development and operation of the
SLC, including SLC member professional development;

5. Effective relations with the school district central
office, model developers, or other providers of professional
development and technical assistance; and

6. That all required information is provided to the
CAPA teams and that the faculty, staff, and SLC partic-
ipate as needed in the assessment of the school should the
school be designated in need of improvement.

6A:10A-5.2 Preparation, review and implementation of
the school two-year report on instructional
priorities

(a) By January 15, 2007, each Abbott school shall com-
plete a two-year report on instructional priorities for the years
beginning July 2007 based on the evidence of student work
and achievement that gives the best hypotheses to explain the
reasons for both low and improved performance and specifies
the specific actions to be taken to improve teaching and
learning. The report shall be submitted to the school district
central office in a format provided by the Commissioner to
include at least the following:

1. A detailed assessment of student performance that
includes analysis of State assessments reported by NCLB
subgroups and by continuously enrolled students, other
assessments required by the Abbott Division (ELAS and
K-2 norm or criterion-referenced non-State tests), or by the
school district, with the percentage of first and third
graders reading on grade level in June 2006, a compilation
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of the results from interim school district or school
assessments produced during the 2005-2006 school year,
and an analysis of obstacles to improved student achieve-
ment for literacy and math;

2. In elementary schools, a status report on the imple-
mentation of the elements of Intensive Early Literacy, with
a listing of specific exceptions (for example, third-grade
classes have classroom libraries of fewer than the 300 titles
prescribed) and the specific connections to preschools
contributing noticeable numbers of kindergarten students.
The elementary school shall include a status report on the
implementation of WSR or AWRSD. In schools with
middle grades, a report on the extent to which required and
recommended practices for literacy in the middle grades
are implemented and the schedule for implementing
practices not yet in place;

3. In schools with middle grades, an assessment of the
mathematics preparation for the GEPA math subtest, with
particular attention to the cumulative concepts and skills
that must be learned in grades five through eight and the
preparation of teachers in those grades to master the
content and support the skills required. In schools with any
of the grades six through 12, the report shall include the
extent to which the standards and practices specified in
N.J.A.C. 6A:10A-3.2(c) have been implemented and a
schedule for implementing the balance;

4. In schools with grades six to 12, a report on the
status of science instruction as defined by the NJCCCS and
school district curriculum to include the identification of
obstacles to improved instruction;

5. Evidence that the documented needs of special
education students and English language learners are being
met including the performance of ELL students one year
after leaving LEP, and specific proposals for lowering any
obstacles identified;

6. If applicable, implementation of the recommen-
dations of the CAPA team;

7. If a high school, and in coordination with the school
district central office as detailed at N.J.A.C. 6A:10A-
3.2(e)6, an analysis of June 2006 seniors who graduated
via Special Review Assessment (SRA) including their
grades, courses, and attendance in grades nine through 12
and the results of any counseling, special services,
extended day or extended year program participation;

8. A list of any contract, program, vendor, service, or
position provided by contract with an outside vendor
bearing on instruction that has been in force since July
2003 or earlier with the documentation that the contribu-
tion to improved teaching and learning by the vendor is
sufficient to justify continuation, and an explanation as to
why the school is not able to provide the service to itself
after three years of outside assistance;
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9. A list of any contract, program, position, service,
remedy or vendor recommended for expansion or a new
contract for the current or next academic year, together
with the rationale, expectations for, and cost of the
recommended contract; and

10. The evidence that science instruction and materials,
teacher training and facilities match the requirements of the
school district curriculum and prepare students for the
eighth and eleventh grade science tests.

(b) The school two-year report on instructional priorities
shall be prepared under the principal’s leadership, involve the
participation of all faculty members, and shall be approved by
the SLC.

(c) The school report on instructional priorities shall be
approved by the district board of education.

(d) The school district central office shall assist the school
principal and SLC in documenting and analyzing student and
school needs, developing effective practices to address those
needs, as provided in (a)1 through 10 above, and in preparing
the final document.

(e) The SLC shall provide opportunities for parents and
teachers to review and comment on the revisions to the school
two-year report on instructional priorities before its adoption
by a majority vote of the SLC.

(f) The CSA shall not alter the school two-year report on

instructional priorities without prior consultation with the
SLC.

6A:10A-5.3 Establishment of School Leadership
Councils

(a) Each school shall have an SLC to facilitate the par-
ticipation of the school principal, teachers, staff, parents,
grandparents or guardians, and the community to develop a
culture of cooperation, accountability and commitment, all
with a focus on improving student achievement.

1. The SLC shall assist in the development of, and
approve, the school two-year report on instructional prior-
ities.

2. The SLC shall concentrate on the objective of uni-
versal mastery of the CCCS and helping to create a climate
of cooperation and focus on student achievement. The
school principal and instructional staff are responsible for
implementation; no SLC shall manage the day-to-day
implementation of school policies.

(b) SLC membership shall include the school principal,
representatives of teachers, of non-instructional support staff,
of parents, and of the community. The SLC may include
students. District board of education members shall not serve
on the SLC. Parents employed by the school district, but not
employed at the school, are eligible to serve on an SLC as a
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parent representative. No group identified above shall con-
stitute more than 50 percent of the SLC membership.

4. The SLC shall meet at least monthly in public ses-
sions publicized in advance. The times, place and dates of

(c) Election of representatives to the SLC shall be as

follows:

1. Certificated staff members shall elect representatives
of certificated staff. The election process shall be agreed
upon and conducted jointly by the school principal and the
building representative of the bargaining unit, or his or her
designee if the building representative is a candidate;

2. Non-certificated staff members shall elect non-
certificated staff representatives. The election process shall
be agreed upon and conducted jointly by the school
principal and the building representative of the bargaining
unit, or his or her designee if the building representative is
a candidate;

3. Parents and guardians shall elect parent represen-
tatives. The election process shall be agreed upon and
conducted jointly by the school principal and the president
or chairperson of the school’s parent organization/associa-
tion or his or her designee if the parent leader is a candidate
in the election. Such election shall only occur after
notifications have been sent home with the students and
other steps have been taken to attract a broad and diverse
candidate pool and to assure maximum participation in the
election. A parent who is an employee may not be a parent
representative at the school where he or she is employed;
and

4. The community representative(s) shall be nominated
by the school principal and approved by the SLC.

(d) An SLC shall operate as follows:

1. The minimum term for each representative is two
years. Terms shall be staggered to ensure continuity. A
representative who has served his or her term may be
eligible for re-election if nominated and elected in accor-
dance with (c) above. A parent with children in more than
one school may be elected to serve on more than one SL.C,
if permitted by the school district guidelines.

2. The school district shall issue guidelines for SLC
operations, for SLC elections and for the removal of SLC
members in accordance with this chapter. The guidelines
shall suggest means of effective outreach to improve
participation by parents, guardians and the community.

3. A member of the SLC shall receive no compensation
for his or her services except that:

i.  This provision shall not preclude payments to an
employee pursuant to a collective bargaining agreement
for hours beyond the school work day; and

ii. A member of the SLC may be reimbursed for
reasonable expenses at the discretion of the school
district.

meetings shail be agreed to by a majority of the SLC
membership.

5. The SLC may establish subcommittees and working
groups as needed. Membership on subcommittees and
working groups shall be open to members of the school
community not serving on the SLC.

6. The SLC shall adopt by-laws that are consistent with
school district guidelines and requirements and the pro-
visions of this chapter.

7. The SLC may report difficulties that threaten the
orderly discharge of its responsibilities to the CSA, who
shall assist in resolving such difficulties by providing
mediation, additional training or technical support.

8. Any SLC not in compliance with this chapter or
which has been characterized as ineffective by a CAPA
team, shall, with the CSA, produce a transition plan that
identifies actions to make the SLC more effective, which
may include requests for appropriate waivers or equiva-
lencies of the requirements established in this chapter.

6A:10A-5.4 Roles and responsibilities of School
Leadership Councils

(a) The SLC shall be the collaborative advisory and
decision-making body to improve teaching and learning in the
school. The SLC shall, under the leadership of the school
principal:

1. Continuously analyze student performance assess-
ment data; and work with the school principal and faculty
to identify obstacles to improved performance;

2. Review the school-based budget prepared by the
school district central office for accuracy and to ensure that
the needs of students, faculty and the school are addressed.
The SLC may propose modifications, consistent with the
school district budgeting procedures and criteria. The SLC
must document its recommendations;

3. Participate in training provided by the school district
or Department;

4. If the SLC has completed all school district training
to participate in principal selection, the SLC shall
recommend three candidates for school principal to the
CSA;

5. Collaborate with the CAPA team;

6. Develop the school report on instructional priorities,
review its implementation amend it in light of performance
data and circumstances, and make it available to the school
community and the school district; and

7. Maintain minutes and an agenda for all SLC meet-
ings and make them available to the school community.
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Copies of the minutes shall be transmitted on a timely basis
to the CSA.

6A:10A-5.5 Training of School Leadership Council
members

(a) The school district shall provide training to SLC
members, for which it may request the assistance of the local
support team. The training shall include, but not be limited to:

1. The roles, relationships and responsibilities of the
SLC;

2. The development, implementation and evaluation of
the school two-year report on instructional priorities and
the school’s annual budget;

3. Assessment of instructional needs, use of test results
and other measures of student achievement to identify
obstacles to improving student achievement, and identifica-
tion of possible instructional strategies to reduce such
obstacles;

4. Curriculum and instruction including the scope and
content of the CCCS; as well as the school’s obligations to,
and programs for, ELL students and special education
students;

5. Teamwork and consensus building;

6. Personnel, including certification requirements,
NCLB standards for highly qualified teachers and the
classroom observation and evaluation process; and

7. The requirements of NCLB and other laws or
regulations that govern school operations and the delivery
of instruction.

(b) The CSA shall remove a SLC member who has not
fulfilled the training requirement. Any member so removed
may appeal to the Commissioner, pursuant to N.J.A.C. 6A:3,
Controversies and Disputes.

SUBCHAPTER 6. THE DEPARTMENT OF
EDUCATION’S ROLE IN SCHOOL
IMPROVEMENT

6A:10A-6.1 Improving the Division of Abbott
Implementation’s organizational capacity to
support Abbott school improvement

The Division shall operate to the same standards it expects
of Abbott school districts and schools in respect to the
recruitment, retention, professional development, evaluation
and effective deployment of its professional staff.
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6A:10A-6.2 Providing leadership for improved teaching
and learning in the Abbott school districts

(a) The Division shall collect, analyze, and disseminate re-
search and data about students and their schools. The Divi-
sion shall:

1. Analyze the results on state tests of all Abbott school
districts and share analyses with school districts as a part of
the annual face-to-face conversation; and

2. Prepare a report that aggregates and disaggregates
school and school district-level achievement data.

(b) The Division shall support school districts in their
primary effort to guarantee that all Abbott students are given
the support and opportunity to master the CCCS and con-
centrate its assistance on school districts where the achieve-
ment gaps are greatest. The Division shall:

1. Designate Department staff to serve on local support
teams to be assigned as needed to school districts or to
specific instructional areas to improve the capacity of
school district central offices to improve student achieve-
ment. Upon request from the district or the SLC, the local
support team may be available to assist with training and to
provide clarification regarding the implementation of these
rules;

2. Recruit and deploy educational practitioners as em-
ployees or consultants who can assist school districts with
priority instructional issues and practices in literacy, math,
science, English language learners, special education, or
increased academic rigor in secondary grades;

3. Issue decisions on Abbott school district budgets in
accordance with the decisions of the Supreme Court;

4. In cooperation with the Title I office, recruit, train,
and deploy CAPA teams to match the needs of individual
schools and to comply with federal requirements as neces-
sary, or requirements of Abbott X, NCLB, or for other
purposes, with the approval of the CSA;

5. Provide forms and guidance to permit school dis-
tricts to apply for waivers in accordance with N.J.A.C.
6A:5, Regulatory Equivalency and Waiver; and

6. Provide support directly to school districts, and to
schools when possible, that are implementing CAPA
recommendations.

(c) The Division shall establish partnerships with practi-
tioners, researchers, providers of technical assistance and
professional development, and recognized experts. The Divi-
sion shall:

1. Collaborate with institutions of higher education,
schools and school districts to improve instruction, prepare
teachers and administrators to be more effective, and to
undertake research;
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2. Contract with providers of technical assistance
and/or professional development to schools and/or school
district central offices, including model developers, uni-
versities, consultants and others; and

3. Encourage the evaluation and study of Abbott stu-
dent achievement, reforms, programs, and services by
scholars and researchers.

(d) The Division shall seek the cooperation of other divi-
sions of the Department to coordinate the reports, calendar,
and requirements of other Federal and State programs that
impose mandates on Abbott school districts, with particular
attention to NCLB and special education.

6A:10A-6.3 Low and high performing schools

(a) Any school designated as LPS as defined by this
chapter shall be assessed one time by a CAPA team or-
ganized, trained, and deployed by the Department per the
following:

1. The CAPA team’s composition shall be determined
by the particular needs of the school to be assessed and
Abbott X.

2. The CAPA team leader and the Abbott Division
assistant commissioner or his designee shall first meet with
the school district CSA to review the status of foundational
education, literacy and math support, and the school
district’s diagnosis of each LPS.

3. The CAPA school visit shall be guided by Depart-
ment’s standards for school scholastic audits and Abbott X,
to include a review of the effectiveness of any currently-
contracted WSR model and a recommendation on its
retention, modification, or discontinuation.

4. The CAPA team report shall be reviewed in draft
form by the school, school district central office, and the
Department and an agreement reached that is to be
approved by the Commissioner, made public and incor-
porated into the school and school district two-year reports
on instructional priorities.

(b) The Commissioner shall designate schools as high
performing using the results of NJ ASK3 and NJ ASK4 for
purposes of determining schools that may be subject to the
provisions of Abbott X.

(c) School districts approved for AWSRD shall implement
the model school district-wide except for high-performing
schools that document the advantages of maintaining their
contracts with WSR vendors or that have been approved for a
school-level AWSRD or a new WSR model. All other
schools shall be supported by the school district central office
in making the transition from their current WSR model to
AWSRD.
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6A:10A-6.4 Dispute resolution

(a) The Department shall facilitate agreements or mediate
disagreements between SLCs and school management, SLCs
and the school district central office, or complaints from SLC
members that bear on the implementation of this chapter.
Primary responsibility for resolving disagreements shall
remain with the school district.

SUBCHAPTER 7. COST EFFICIENCY

6A:10A-7.1 Cost efficiency

(a) Each district board of education shall ensure that all
spending is necessary and aligned with the objectives and
strategies for efficiently achieving the CCCS and ensuring all
students read at grade level by the end of third grade.
Expenditures related to Department-approved preschool pro-
grams and helping all students achieve the CCCS and read at
grade level by the end of third grade shall be given the
highest priority.

(b) Each district board of education shall ensure economies
and efficiencies are being attained in the delivery of programs
and services through the use of, but not limited to, a review of
administrative cost limits. The review of administrative costs
limits is to ensure that advertised per pupil administrative
costs do not exceed the lower of the following:

1. The school district’s adjusted, as of February 1, pre-
budget year per pupil administrative costs as reported in
the proposed budget; or

2. The per pupil administrative cost limit for the school
district’s region as defined in N.J.A.C. 6A:23-8.2(b)2.

(c) Each Abbott school district shall document that it
operates in an efficient and economical manner as demon-
strated by its adherence to practices and standards that shall
include at least the following:

1. The school district shall file a timely audit of their
2005-2006 accounts and financial transactions pursuant to
N.J.SA. 18A:23-1 et seq. The school district’s undesig-
nated general fund balances in excess of two percent and
DEPA, ECPA and DLNA carryovers shall be reserved for
appropriation in the 2007-2008 budget and shall not be
appropriated in the 2006-2007 budget without prior
approval consistent with N.J.A.C. 6A:10A-8.2;

2. The Department may review June 30, 2006 encum-
brances included in the CAFR that are cancelled July 1,
2006 or later or have not been liquidated by September 30,
2006. Such encumbrances, other than construction and
other long term contracts, shall be cancelled and the funds
that become available as a result of the cancellation of
those encumbrances shall result in an adjustment to the
school district’s undesignated general fund balances in
excess of two percent if those funds would have created
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excess surplus at June 30, 2006 had the open purchase
order been cancelled at that time. Year-end encumbrances
shall not include goods or service that have been received
or rendered on or before June 30; general supplies for
instructional and non-instructional activities; new pur-
chases of additional equipment; services that do not start
prior to year end; or services that do not benefit the year
ending June 30, 2006;

3. Funds identified through the Department’s review of
encumbrances pursuant to (c)2 above shall be reserved for
appropriation in the 2007-2008 budget;

4. The school district’s CAFR to be submitted by
November 6, 2006 does not include any material qualifica-
tions or an adverse opinion by the auditor to the school
district’s adherence to generally accepted accounting prin-
ciples and financial management. School districts that
received a qualified or adverse audit opinion shall certify
by December 1, following the CAFR balance sheet date,
that the reasons for the qualified or adverse audit opinion
have been corrected and to have that correction confirmed
by the auditor;

5. The school district did not incur a deficit in the most
recent fiscal year as documented by its CAFR. School
districts that incurred a deficit in that year shall file a plan
by December 1 following the CAFR balance sheet date that
the conditions producing the deficit have been corrected
and that sufficient financial controls are in place to prevent
a recurrence as confirmed by the auditor for the fiscal year
in which the deficit occurred and approved by the
Department;

6. The school district’s Auditor’s Management Report
submitted with the CAFR did not contain repeat audit
findings. School districts that had repeat audit findings in
the Auditor’s Management Report submitted with the June
30, 2006 CAFR shall certify by December 1, 2006, that the
conditions resulting in the repeat audit findings have been
corrected as confirmed by the auditor;

7. The school district shall examine all available group
options for every insurance policy held by the school
district, including any self-insurance plan administered by
the New Jersey School Boards Association Insurance
Group on behalf of the school districts and shall participate
in the most cost effective plans;

8. The school district shall take steps to maximize the
school district’s participation in the federal Universal
Service Program (E-rate) and the ACT telecommunications
program offered through the New Jersey Association of
School Business Administrators, and shall participate in the
ACES energy program offered through the New Jersey
School Boards Association unless a district can demon-
strate that it receives the goods and services at a cost less
than or equal to the cost achieved by participants;

9. The school district maintains an accurate, complete,
and timely roster of position control to certify the actual
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number ‘of employees who are being paid for work
performed, and that the roster is integrated with the school
district’s payroll system. The school district shall work
towards ensuring the database within the roster of position
control system includes, but is not limited to, the following
items:

i. A permanent position tracking number;

ii. The status of the position (filled, vacant, abol-
ished, etc.);

iii. The position title;

iv.  The base salary;

v. Expenditure account codes;

vi. The full-time equivalent value;

vii. The building the position is assigned to; and
viii. The employee name;

10. The school district produces timely and accurate
monthly Board Secretary and School Treasurer reports
within 45 days of the month’s end, and pursuant to
N.J.S.A. 18A:17-10, the Annual Report by August 1;

11. The school district applies for, and implements,
Federal grant programs in a timely and appropriate manner
and does not return funds to the Federal government;

12. The school district does not incur penalties and
interest payments for late payments and it takes full
advantage of discounts for prompt payment;

13. The school district shall not incur a deficit in any of
its enterprise funds;

14. The school district shall take appropriate steps to
ensure maximum participation in the Special Education
Medicaid Initiative (SEMI) program and participated in
“EasylEP” or any State-mandated program designed to
maximize Medicaid enroliment of eligible students;

15. The school district submitted in final form the data
elements requested for inclusion in a Statewide data
warehouse within 60 days from the Department’s initial
request or its request for additional information, whichever
is later; and

16. The school district shall take appropriate steps to
refinance all outstanding debt for which a three percent net
present value savings threshold is achievable.

(d) In accordance with the N.J.S.A. 18A:55-2, the Com-
missioner may withhold State aid from school districts that
have not demonstrated compliance with (c) above.
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SUBCHAPTER 8. ABBOTT FINANCIAL REPORTING

6A:10A-8.1 Financial reporting requirements

(a) Each Abbott district board of education shall conform
to the following requirements:

1. The district board of education shall consider
Comprehensive Education Improvement and Financing Act
(CEIFA) generated revenue and all other State, local and
Federal revenue as revenue available for the general fund
unless expressly restricted by Federal law or written con-
tract, for the purpose of implementing the school and
school district the two-year report on instructional prior-
ities.

2. The district board of education shall apply for
school-wide status under Title 1, Part A of the Elementary
and Secondary Education Act of 1965 (ESEA) for each
eligible school in the school district, as reauthorized under
the No Child Left Behind Act of 2001 or submit a Federal
waiver request of the poverty criteria to enable the school
to operate a school-wide program and combine Federal,
State and local funds.

3. Any appropriation balances remaining at the end of
the year shall lapse and be commingled with the general
fund balance of the school district after reserving for year-
end encumbrances at the school level, except where
prohibited by any Federal law.

4. The district board of education shall maintain sepa-
rate accounts for three-year and four-year regular educa-
tion; special education inclusion classroom costs; and,
special education self-contained and other special educa-
tion costs and any other Abbott cost category included on
supporting documentation item 15 in the school district
budget that the school district prepares a detailed budget
for, in the special revenue fund section of the school
district budget in accordance with GAAP and N.J.A.C.
6A:23-2.

5. Early Childhood Program Aid (ECPA) and Demon-
strably Effective Program Aid (DEPA) are non-lapsing
sources of funds. A district board of education shall clas-
sify ECPA and DEPA that is not expended or encumbered
by June 30 of the budget year as deferred revenue.

6. Preschool Expansion Aid, Early Childhood Program
Aid, other State aids and local funds may be used to
support the Department approved preschool budget.

7. Funds transferred from the general fund to the
enterprise fund to fund a food service deficit shall not be
considered general fund expenditures for the purposes of
calculating audited excess surplus at June 30.

8. Funds transferred from the general fund to the
special revenue fund to record the full cost of preschool
programs shall not be considered general fund expenditures
in calculating audited excess surplus at June 30.
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9. The school district shall not establish a tuition
reserve at June 30 of the current year as provided for in
N.JA.C. 6A:23-3.1(H)8.

6A:10A-8.2 District and school-level transfers during the
budget year

(a) A district board of education may transfer surplus or
other unbudgeted or under-budgeted revenue between April 1
and June 30 only upon the approval of the transfer by the
Assistant Commissioner for Abbott Implementation, as the
Commissioner’s designee, pursuant to N.J.S.A. 18A:22-8.1.
To request approval of such transfers, a district board of
education shall submit to the Assistant Commissioner for
Abbott Implementation:

1. Documentation of approval of the transfer by a two-
thirds affirmative vote of the authorized membership of the
school board;

2. Certification by that same membership that the
transfer is necessary to achieve the efficiency and effec-
tiveness standards for the current year. Requests to
appropriate surplus for textbooks, computers, equipment or
other needs for use and operation in the subsequent school
year is not considered a need for the current school year
and shall not be approved; and

3. The latest board secretary’s report to document that
appropriation balances are or shall be expended or
encumbered.

(b) Prior to April 1, a district board of education may
petition the Commissioner, by a two-thirds affirmative vote
of the authorized membership of the school board, for
approval of a transfer of surplus or other unbudgeted or
under-budgeted revenue only for an emergent circumstance.
Such district board of education may be subject to an on-site
inspection for verification of the emergent condition and
other supporting documentation. The district board of educa-
tion shall submit such board-approved petition to the As-
sistant Commissioner for Abbott Implementation for review
for recommendation to the Commissioner. At a minimum, the
district board of education shall include in such submission:

1. Certification that the transfer is necessary for an
emergent circumstance, that no other line item balances are
or will be available, and that the remaining surplus will
enable the district board of education to operate in a
fiscally solvent position for the remainder of the budget
year;

2. Documentation that the emergent circumstance, if
not addressed through an appropriation of additional rev-
enue, would render peril to the health and safety of
students or staff, and/or force the school district into an
operating deficit as a result of the implementation of the
requirements of this chapter and the CCCS;
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3. The latest school board secretary’s report as docu-
mentation that no other line item balances are or will be
available as set forth in (b)3i below:

i.  Any unexpended, unencumbered balances shall
be for non-discretionary fixed costs and supported by
historical expenditures or other documentation ensuring
that the balances will be expended by June 30; and

4. Evidence of approval of the petition and supporting
documentation by a two-thirds affirmative vote of the
authorized membership of the board of education.

(c) A district board of education may, at any time and
without Commissioner approval:

1. Appropriate unbudgeted or under-budgeted State aid
for which the approval was granted by the Department in
the written notification to the school district of the ad-
ditional aid;

2. Appropriate unbudgeted and under-budgeted tuition
revenue generated from a school district-specific program,
which is not part of a formal sending-receiving relationship
pursuant to N.J.S.A. 18A:38-19 and 18A:46-21;

3. Appropriate unbudgeted and under-budgeted school
transportation revenue generated from a school district’s or
Coordinated Transportation Services Agency’s role as the
host provider of school transportation services pursuant to
N.J.S.A. 18A:39-11 and 18A:39-11.1;

4. Appropriate unbudgeted or under-budgeted re-
stricted miscellaneous local revenue;

5. Appropriate unbudgeted or under-budgeted Federal
revenue; and

6. Appropriate surplus generated from any Federal
and/or State revenue excluded from the excess surplus
calculation in the pre-budget year in accordance with the
annual audit program and Abbott addendum to the audit
program.

(d) As used in this section, general fund appropriation
account means the required advertised appropriation accounts
pursuant to N.J.S.A. 18A:22-1 et seq., except where con-
solidated as follows:

1. Basic skills, bilingual and special education instruc-
tion, including other related and extraordinary services;

2. Student activities, student athletics and other student
instructional services;

3. Student support services, including, attendance,
health, guidance, child study team, and media;

4. Improvement of instruction and staff training; and
5. Special programs (fund 13).

(e) For all transfers from any general fund appropriation
account as defined in (d) above, and as amended to include
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prior year encumbrances carried forward to the current year
and revenue appropriated pursuant to (c) above, the district
board of education shall obtain the approval for such transfers
by two-thirds affirmative vote of the authorized membership
of the school board, pursuant to N.J.S.A. 18A:22-8.1.

1. When the total amount of such transfers, on a
cumulative basis, exceeds 10 percent of the amount of the
account that was included in the school district’s budget as
certified for taxes, the district board of education shall
request in writing approval from the Assistant Commis-
sioner for Abbott Implementation, as the Commissioner’s
designee, by submitting the request and purpose for the
transfer using the reporting requirements established in (h)
below.

i.  The district board of education may request
approval from the Assistant Commissioner for Abbott
Implementation prior to obtaining the two-thirds affir-
mative vote of the authorized membership of the school
board for such approval.

ii. A district board of education written transfer
request shall be deemed approved after 10 working days
of receipt of such request by the Assistant Commissioner
for Abbott Implementation if no Assistant Commissioner
for Abbott Implementation approval or denial is pro-
vided within that timeframe. A district board of educa-
tion shall maintain documentation of the Assistant
Commissioner for Abbott Implementation receipt of all
transfer requests deemed approved under this subsection.

2. Prior to any transfers from capital outlay accounts to
current expense, except for equipment, a district board of
education shall submit a written request for approval to the
Assistant Commissioner for Abbott Implementation with
documentation that such transfer is required due to
demonstrated hardship.

(f) For all transfers to the advertised appropriation ac-
counts identified as general administration, school adminis-
tration, central services and administrative information tech-
nology or other support services that, on a cumulative basis,
exceed 10 percent of the amount of the account included in
the school district’s budget as certified for taxes, a district
board of education shall, prior to such transfer, submit to the
Assistant Commissioner for Abbott Implementation, in a
format prescribed by the Commissioner, a request for such
approval.

1. Such approval shall not be granted except as pro-
vided in (f)2 below, if:

i.  The school district’s budget currently exceeds the
administrative cost limits; or

ii. The transfer would place the school district’s
budget in excess of the administrative cost limits in the
applicable budget year.
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2. Transfers may be approved to support a contractual
obligation or a one-time increase in spending as justified
by district board of education documentation. A district
board of education that is granted such approval remains
subject to the administrative cost limit requirements.

(g) For all transfers to the advertised appropriation ac-
counts identified as capital outlay, excluding equipment, a
district board of education shall, prior to such transfer, submit
to the Assistant Commissioner for Abbott Implementation in
a format prescribed by the Commissioner a request for such
approval. The district board of education shall include in the
request:

1. Documentation that the funds to be transferred will
supplement a capital project previously approved pursuant
to N.J.A.C. 6A:23-8.4; or

2. Documentation that the funds to be transferred are
necessary to support an emergent circumstance as required
in (b)2 above. Such school district shall be subject to an
on-site inspection by the Assistant Commissioner for
Abbott Implementation for verification of the emergent
circumstance.

(h) Each district board of education shall maintain a report
of current month and year-to-date transfers between general
fund appropriation accounts as defined in (d) above, in a
format prescribed by the Commissioner, or in a format devel-
oped locally and approved by the Assistant Commissioner for
Abbott Implementation, and submit such report to the
Assistant Commissioner for Abbott Implementation with any
transfer requests in accordance with the submission require-
ments of the board secretary’s and treasurer’s financial
reports under N.J.A.C. 6A:23-2.11.

(i) All transfers into or out of charter school appropriation
lines shall require prior Department approval on forms
prescribed by the Commissioner.

(j) The district board of education shall transfer the full
amount included on the lines entitled “Local Contribution —
Transfer to Special Revenue” in the 2006-2007 approved
budget to the special revenue fund to fully fund preschool
programs. Any amount included in the approved 2006-2007
district-wide budget on the lines entitled “Local Contribution
— Transfer to Special Revenue” that is not transferred to the
special revenue fund to fully fund preschool as of December
31, 2006 shall result in a direct reduction of any additional
2006-2007 education opportunity aid award and shall not be
transferred without prior Department approval.

(k) School-level appropriation transfers necessary during
the year to implement the school’s two-year report on
instructional priorities as revised require board approval. The
school business administrator and chief school administrator
shall certify availability of funds prior to submitting the
request to the district board of education for approval.
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1. Notwithstanding paragraph (k) above, each district
board of education shall ensure that each school has the
necessary resources to implement its school district two-
year report on instructional priorities, and shall transfer
amounts between schools during the year in accordance
with N.J.S.A. 18A:7F-6(c), 18A:7G-31, 18A:22-8.1, and
18A:22-8.2, except where prohibited by Federal law.

6A:10A-8.3 Travel and other reimbursable expenditures

(a) Each district board of education shall, by December 29,
2006, submit to the Department a copy of the board approved
policy and procedures pertaining to travel and expense
reimbursement for its employees and board members that are
in accordance with the provisions in this section.

(b) Each district board of education shall include in the
annual budget a maximum expenditure amount that may be
allotted for such travel and expense reimbursement.

(c) Each district board of education shall ensure through
its policy and procedures that all travel by its employees and
board members is educationally necessary and fiscally
prudent, and shall include the requirement that all travel and
expense reimbursements:

1. Are directly related to and within the scope of the
employee’s or board member’s current responsibilities and,
for school district employees, the school district’s pro-
fessional development plan;

2. Are for travel that is critical to the instructional
needs of the school district and/or furthers the efficient
operation of the school district; and

3. Are in compliance with State travel reimbursement
guidelines as established by the Department of Treasury in
NJOMB circular letter 06-02 (www.state.nj.us/infobank/
circular/cir0602b.htm) and NJOMB circular A-87 (www.
whitehouse.gov/omb/circulars/a087/a87 2004.html) incor-
porated herein by reference, including any amendments or
revisions thereto. The district board of education shall, in
its travel policy, specify the applicable restrictions and
requirements set forth in the NJOMB circulars noted in this
paragraph including, but not limited to, types of travel,
methods of transportation, mileage allowance, meal allow-
ance, overnight travel and submission of supporting docu-
mentation including receipts, checks or vouchers.

(d) Sections of either circular in (c)3 above that conflict
with New Jersey school law (N.J.S.A. 18A:1-1 et seq.) shall
not apply to Abbott school districts.

(e) Each district board of education shall include in its
policy for travel the requirement for the employee or board
member to submit to an appropriate party as designated, and
within a timeframe specified by the board’s policy, a brief
report that includes, the primary purpose for the travel, and
the key issues addressed at the event and their relevance to
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improving instruction and/or the operation of the school
district.

(f) Each district board of education shall require in its
travel policy that detailed documentation be maintained on
file at the school district which demonstrates compliance with
the board’s travel policy including travel approvals, reports
and receipts for all reimbursed expenses, as appropriate.

(g) For employees, each district board of education shall
require in its policy that such travel occur only upon prior
written approval of the chief school administrator, the
Department in accordance with (o) below and prior approval
by a majority of the full voting membership of the board.

(h) For board members, each district board of education
shall require in its policy that such travel occur only upon
prior approval by a majority of the full voting membership of
the board and the Department in accordance with (o) below.

(i) The district board of education may establish in its
policy, for regular business travel only, a threshold amount
below which board approval is not required. The board may
approve, at any time prior to the event, travel for multiple
months as long as the board approval, as detailed in minutes,
itemizes the approval by event, cost, and number of
employees and/or board members attending.

(j) Each district board of education shall state in its policy
that travel reimbursements will be paid only upon compliance
with the board’s policy provisions and approval requirements.

(k) Each district board of education shall require in its
policy that board members recuse themselves from voting on
travel where the board member, a member of his or her
immediate family, or a business organization in which he or
she has an interest, has a direct or indirect financial involve-
ment that might reasonably be expected to impair his or her
objectivity or independence of judgment.

() Each district board of education shall require in its
policy that no board member shall act in his or her official
capacity in any matter where he or she or a member of his or
her immediate family has a personal involvement that is or
creates some benefit to the school official or member of his or
her immediate family; or undertake any employment or ser-
vice, whether compensated or not, which might reasonably be
expected to prejudice his or her independence of judgment in
the execution of his or her official duties.

(m) Each district board of education shall, in its policy,
exclude from the requirements in this section reimbursement
for any travel caused by or subject to contractual provisions,
other statutory requirements or Federal regulatory require-
ments.

(n) Any district board of education that violates its
established maximum travel expenditure as set forth in (b)
above, or that otherwise is not in compliance with the travel
limitations set forth in this section, may be subject to action
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by the Commissioner including reduction of State aid in an
amount equal to any excess expenditure, pursuant to P.L.
2005, c. 132.

(o) Prior Department approval is required for all travel
outside New Jersey for any event that has a total cost that
exceeds $2,500 or when more than two employees or board
members are attending the same event. Upon approval by the
board, the request for travel shall be submitted to the
Assistant Commissioner in the Division of Abbott Imple-
mentation at least one month prior to the travel date in a form
prescribed by the Department.

(p) Employees and board members who attend events
outside New Jersey in accordance with (o) above without
prior Department approval shall reimburse the school district
for all costs associated with attending the event.

SUBCHAPTER 9. APPEALS

6A:10A-9.1 Applicability of subchapter

(a) An aggrieved applicant from any Department decision
arising from this chapter with the exception of decisions on
early childhood program and budget applications and school
district budgets may appeal to the Commissioner in accor-
dance with the provisions of N.J.A.C. 6A:10A-9.2 through
9.6.

(b) Appeals of Department decisions on Early Childhood
program and budget applications shall proceed in accordance
with the provisions of N.J.A.C. 6A:10A-9.7.

(c) Appeals of Department decisions on school district
budgets shall proceed in accordance with the provisions of
N.J.A.C. 6A:10A-9.8.

6A:10A-9.2 Filing, service and documentation of petition

(a) Any appeal filed pursuant to this subchapter shall,
except as noted in (a)l below, meet the filing, service and
format requirements for petitions of appeal as set forth in
N.J.A.C. 6A:3, Controversies and Disputes, and shall gen-
erally proceed as a contested case except as noted in this
subchapter. Service of the petition is required on the Attorney
General of the State of New Jersey, and should be directed to
the Department of Law and Public Safety, Division of Law,
P.O. Box 112, Trenton, New Jersey 08625-0112; Attention:
Education and Higher Education Section.

1. Except as provided in N.J.A.C. 6A:10A-9.7 and 9.8,
any appeal filed pursuant to this subchapter shall be filed
within 30 days of the date of the decision which is the
subject of the requested contested case hearing,.

(b) Any appeal filed pursuant to this subchapter shall
include, in addition to the petition required under (a) above, a
copy of the complete application submitted to the Department
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and a copy of the determination from which the appeal is
taken.

(c) Appeals may be filed by the entity that submitted the
application under dispute, or by the district board of
education in the case of applications filed by entities other
than the district board of education. In any appeal in which
the district board of education is not the petitioner, the district
board of education shall be named as an indispensable party
to the appeal.

6A:10A-9.3 Filing, service and documentation of answer

(a) Answers to petitions of appeal filed pursuant to this
subchapter shall meet the filing, service and format require-
ments for answers as set forth in N.J.A.C. 6A:3, Con-
troversies and Disputes. Nothing in this subchapter shall
preclude the filing of a motion to dismiss in lieu of an answer.

1. Except as provided N.J.A.C. 6A:10A-9.7 and 9.8,
any answer filed pursuant to this subchapter shall be filed
within 20 days of the date of receipt of the petition.

6A:10A-9.4 Review of pleadings

Upon review of the petition, answer and supporting
documentation, the Commissioner may use the procedure set
forth in N.J.A.C. 6A:10A-9.5 to decide the matter. If so, he or
she shall notify the parties and they shall be provided the
opportunity to submit any additional documents submitted to
the Department or considered by the Department in rendering
the decision.

6A:10A-9.5 Submission of position statements and
replies

If the Commissioner requires the submission of position
statements and replies, within 20 days after receipt of the
notice from the Commissioner pursuant to N.J.A.C. 6A:10A-
9.4, the petitioner shall file a letter memorandum setting forth
the basis for its position, referencing the criteria established
for the application process and the materials submitted in
conjunction with it. Within 10 days of receipt of petitioner’s
memorandum, each respondent shall file such reply as it may
wish to make. Within five days of receipt of any reply,
petitioner may file a final response thereto. All submissions
shall be filed in triplicate (original and two copies) and served
upon all other parties to the appeal at the same time they are
filed with the Commissioner.

6A:10A-9.6 Commissioner review and decision

(a) If the Commissioner retains the matter pursuant to
NJ.A.C. 6A:10A-9.5, upon receipt of the filings set forth
above, or expiration of the time for their submission, the
Commissioner shall review the total record before him or her
and render a written decision. If the Commissioner transmits
the matter to the Office of Administrative Law, such trans-
mission shall be done on an expedited basis to resolve factual
disputes.
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(b) The Commissioner’s decision shall include an appro-
priate order. Where the relief ordered includes additional
funding, the Commissioner shall make the necessary request
to the Governor and the Legislature.

(c) In rendering decisions pursuant to this subchapter, the
Commissioner shall apply the same standards as are set forth
for Department review in the operative rules for the type of
application in dispute. The burden of proof shall be on the
petitioning party to demonstrate that these standards were met
by the applicant notwithstanding the Department’s determi-
nation to the contrary. The record on appeal shall consist of
those documents and information submitted to the Depart-
ment in support of its application and any additional informa-
tion relied upon by the Department in making the deter-
mination at issue.

6A:10A-9.7 Early childhood program appeals

(a) In accordance with the June 23, 2003 order of the New
Jersey Supreme Court set forth at 177 N.J. 578 (2003),
appeals of Department decisions on Early Childhood Program
and budget applications shall proceed as follows:

1. The Department shall issue program and budget
decisions to school districts on or before the fifteenth of
January, which decisions shall include, at a minimum, the
approved amount of the early childhood budget, and a list
of each proposed program and expenditure not approved by
the Department, with specific reasons for denying the
program or expenditure;

2. A school district shall have 30 days from the date of
the Department’s determination to file an appeal otherwise
meeting the requirements of N.J.A.C. 6A:10-9.2(a) and (b)
with the Commissioner of Education, who shall forthwith
transmit the matter to the Office of Administrative Law;

3. The Office of Administrative Law shall make its
recommendation on the school district appeal within 40
days of the date of the filing of the appeal with the
Commissioner, through an initial decision, which shall
include an itemization of the record;

4. The Commissioner of Education shall issue a final
decision within 25 days of the decision of the Office of
Administrative Law;

5. Any appeal from the final decision of the Com-
missioner shall be filed with the appellate division within
six days of the Commissioner’s decision; and

6. The Appellate Division shall expedite any appeal
from the Commissioner’s final decision.

(b) Notwithstanding the provisions of any rule to the
contrary, Department answers to Early Childhood Program
appeal petitions shall be filed not later than three days from
receipt of a petition, and shall be filed directly with the Office
of Administrative Law.
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(c) Notwithstanding the provisions of any rule to the
contrary, exceptions to initial decisions of the Office of
Administrative Law in Early Childhood Program appeal
matters shall be filed within five days of the date of mailing
of the initial decision, and reply exceptions shall be filed
within two days of receipt of exceptions.

6A:10A-9.8 Abbott school district budget appeals

(a) In accordance with the May 22, 2006 order of the New
Jersey Supreme Court, appeals of Department decisions on
Abbott school district budgets shall proceed as follows:

1. The Department shall issue budget decisions to
school districts no more than 14 days from the later of May
31, 2006 or the date it receives a school district’s budget
that includes all requested information;

2. A school district shall have seven days from the date
of the Department’s determination to file an appeal
otherwise meeting the requirements of N.J.A.C. 6A:10A-
9.2(a) and (b) with the Commissioner of Education, who
shall forthwith transmit the matter to the Office of
Administrative Law;

3. The Office of Administrative Law shall make its
recommendation on the school district appeal within 50
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days of the date of the filing of the appeal with the Com-
missioner, through an initial decision of the Administrative
Law Judge, which shall include an itemization of the
record;

4. The Commissioner of Education shall issue a final
decision within 25 days of the decision of the Office of
Administrative Law;

5. Any appeal from the final decision of the Commis-
sioner shall be filed with the appellate division within five
days of the Commissioner’s decision: and

6. The Appellate Division shall expedite any appeal
from the Commissioner’s final decision.

(b) Notwithstanding the provisions of any rule to the con-
trary, Department answers to Abbott school district budget
appeal petitions shall be filed not later than three days from
receipt of a petition, and shall be filed directly with the Office
of Administrative Law.

(c) Notwithstanding the provisions of any rule to the con-
trary, exceptions to initial decisions of the Office of
Administrative Law in Abbott school district budget appeal
matters shall be filed within five days of the date of mailing
of the initial decision, and reply exceptions shall be filed
within two days of receipt of exceptions.
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APPENDIX A
SUPPLEMENTAL PROGRAMS IN ABBOTT SCHOOLS

In Abbott V, the Supreme Court directed implementation of supplemental programs and services in Abbott schools. In some
program areas, the Court established a “baseline” as the minimum requirement. In others, the programs are required without a
baseline, but the design of the program must be based on need. In still others, the program is not required, but must be
implemented and designed as needed.

In all program areas, the Court “stressed the importance of having the particularized needs of these children drive the
determination of what programs should be developed,” concluding that the “provision of supplemental programs involving
necessary services should not be detached from the actual needs of individual Abbott schools and districts.”

The determination of need must guide school and district plans and budgets in all program areas. Thus, where the Court
established a baseline, schools must either provide the baseline or, depending on need, adjust it to provide none, less or more
than the baseline, or an alternate design.

Required Program Areas

With Baseline Objectives Baseline Options
1 | Full-day kindergarten (1) to help children at risk become effective provide full day kindergarten by none
learners in first grade September *99
(2) to increase the benefits deriving from the
half day program (502)
2 | Early reading literacy (1) to assure that each student reads “at the (1) 90 minute reading block each yes
appropriate level” (495) day (all schools)
(2) to prevent children from falling behind and | (2) regular progress assessment of
needing remediation. each student (all schools)
(3) to intervene early and intensively if a (3) instructional facilitator (all
student is experiencing difficulty in schools)
achievement (554) (4) reduce 1-3 reading class size to

15 (SFA schools)

(5) 20 minutes of daily one-to-one
tutoring by a certified teacher for
each student in grades 1-3 not
reading on grade level (SFA
schools)

(6) 20 minutes of daily small
group tutoring by a certified
teacher for students in higher
elementary grades not reading on

grade (SFA schools)
3 | Elementary Parent (1) to recruit parents to join parent (1) parent liaison yes
Involvement participation programs and become involved (2) parent representation in school
with the schools and their schoolchildren (11, management
373)
(2) to involve parents in school decision-
making (S,14)
(3) to foster parenting skills and career
development (S, 14)
(4) increased parental education to support
students’ learning at home (556)
4 | Class size Limits (1) to increase the frequency of student- (1) preschool: 15 none,
teacher interactions (2)K-3:21 except if
(2) to reduce distractions (3)4 and 5: 23 early class
(3) to provide more opportunity for (4) 6 and above: 24 size of 15
assessment, feedback, and reinforcement is needed
(560)
5 | Elementary Social and (1) to use school and community resources to | family support team comprised of yes
Health Referral and ensure that children come to school every day | nurse, social worker, counselor,
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Required Program Areas
With Baseline

Objectives

Baseline

Options

Coordination

prepared to learn

(2) to provide health, counseling, nutritional,
tutorial and other needed services (496)

(3) to focus on attendance, coordination of
outside services, parent involvement and
behavior (556)

and includes the parent liaison and
instructional facilitator

Middle and High School
Social and Health
Referral and
Coordination

(1) to provide for significant health and social
service needs, including those stemming from
poverty, substance abuse, teenage pregnancy
and parenthood, inadequate housing, violence
and crime

(2) to improve student performance,
attendance, and dropout rates

(3) to reduce teacher time taken out to deal
with such problems (509)

(4) to ensure that services are actually
available and provided quickly

(5) to ensure that uninsured students receive
needed services. (510)

(6) to identify student needs

(7) to arrange for community-based providers
to furnish essential health and social services
(512)

community services coordinator

yes

Access to technology

(1) to help students master the basic and
advanced skills necessary to reach the CCCS
(2) to improve student motivation and learning
(514)

(3) to ensure that school and classroom
libraries have appropriate materials to
supplement the curriculum

(4) to facilitate the implementation and use of
educational technology throughout the school
(515)

(5) to increase effective use of technology in
Abbott classrooms (564)

(1) media specialist

(2) technology coordinator

(3) aratio of 1 computer for every
5 students, including peripherals
and software

yes

Dropout prevention and
alternative education

(1) to prevent dropouts

(2) to provide more individualized instruction
(3) to provide additional supports, such as job
counseling

(4) to decrease disruption in the regular school
(5) to increase achievement

(6) to foster positive lifestyles

(7) to reduce aggressive behavior (515)

(1) alternative middle and
alternative high school program,
both high quality

(2) dropout prevention specialist

yes

Required Program Areas
With No Baseline

Objectives

Baseline

Options

Early math literacy and
mastery of other core
subjects

(1) to develop student skills in higher-order thinking, problem none

solving, and discovery

(2) to make the entire elementary curriculum relevant and useful

(556, 557)

yes

Professional
Development

(1) to provide ongoing, continuous opportunities for practitioners none

to improve practice (496)

(2) to focus on all the core curriculum content standards (496)
(3) to provide teachers and administrators with a variety of rich
and meaningful learning experiences, based on student need

yes
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Required Program Areas
With No Baseline Objectives Baseline Options

(S,16)

(4) to provide regular support and feedback for classroom

teachers (S,16)
Violence prevention and | (1) to assure adequate school security none yes
school security (2) to improve the education process

(3) to remove a great barrier to learning (514)

(4) to address problems of student disruptions and violence

(5) to define acceptable student behavior and consequence for

unacceptable behavior (564)
School to work and (1) to increase the basic skills of students to support themselves none yes
college transition responsibly

(2) to provide access to information about college and

employment opportunities

(3) to match students with prospective employers

(4) to help students become aware of their interests and strengths

(570)
If Needed Program
Areas Objectives Baseline Options
On-site social and health | (1) to provide an effective and realistic opportunity for these none yes
services schools to provide on-site services that go beyond mere referral

and coordination

(2) to provide onsite services if it can be shown that they “either

are not available within the surrounding community or cannot

effectively and efficiently be provided off site.” 512-513
Supplemental literacy (1) to reduce 1-3 reading class size to 15 none yes
supports for non-SFA (2) to provide 20 minutes of daily one-to-one tutoring by a
schools certified teacher for each student in grades 1-3 not reading on

grade level

(3) to provide 20 minutes of daily small group tutoring by a

certified teacher for students in higher elementary grades not

reading on grade
Instructionally-based (1) to increase instructional time none yes
after school programs (2) to provide homework and tutorial assistance

(3) to provide computer training

(4) to provide recreation opportunities (516)

(5) to provide a structured alternative to unsupervised after

school hours

(6) to provide after school social and health services (587)
Instructionally-based (1) to prevent the summer learning loss of disadvantaged students none yes
summer programs (2) to provide structure during unsupervised months

(3) to provide a summer program of instruction

(4) to provide summer recreation

(5) to provide summer employment (516)
Enriched nutrition (1) to provide high quality breakfast and lunch (516-17) none yes
programs (2) to provide high quality snack

(3) to fill any gap left by current programs
“Exemplary” music, art, | to provide exemplary music, art and special education programs none yes
and special education beyond those recommended by the Commissioner (518)
School-based (1) to fundamentally alter the way decisions are made none yes
management and (2) to establish a team of parents, administrators, and teachers
budgeting (494)

(3) to develop a school based budget (605)
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If Needed Program
Areas Objectives Baseline Options
(4) to actively involve all stakeholders in planning, budgeting,
and governance
(5) to increase effectiveness and tenure of school reform (S,14)
APPENDIX B personalization of instruction and teacher knowledge of stu-

SECONDARY EDUCATION STANDARDS

These standards will be implemented in grades six through
12 during the 2008-09 academic year. The standards reflect
the recommendations of the Secondary Education Workgroup
established by Abbott X.

Small Organizational Structures

1. Small organizational structures facilitate a greater
personalization and improve instruction for all secondary
students in the school district.

2. Small organizational structures may include small
learning communities and/or small schools in free-standing
facilities or within larger facilities, with 300 to 400 or fewer
students recommended for small learning communities within
existing high schools and 250 to 300 or fewer students
recommended for small learning communities within schools
with grades six through eight.

3. To the maximum extent possible, small learning com-
munities and small schools are organized around academic
and/or career themes (for example, performing arts, math and
science, world languages, law and government, aeronautics,
health sciences).

4. Middle and high school students’ and teachers’ pref-
erences guide the formation of small learning communities
and small schools and their placement in them.

5. Placement of teachers and students shall result in an
equitable distribution of student academic achievement pro-
files, demographic characteristics and teacher experience,
qualifications and racial/ethnic diversity. Voluntary place-
ment of teachers and students in schools with grades six
through eight is an option of the school district based on its
goals for middle grades instruction, supervisory capacity,
facilities, and school organization.

6. School districts provide appropriate space to accom-
modate small learning communities and small schools.

7. Teams of teachers qualified to teach the entire core
curriculum and thematic course of study that are appropriate
to the small learning community stay with the same group of
students for all three years for grades six through eight of
middle schools; and either all four years of high school,
grades 10 through 12 with a ninth grade academy; or, grades
nine and 10 and then grades 11 and 12 to achieve greater
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dents.

8. Faculty and other staff are included in the preparation
of grade-level, academic department and school budgets
through representation on the school leadership council.

9. Teachers sharing students within the school/small
learning community and within subjects shall be provided
with at least three hours or three class periods weekly, which-
ever is less, of common planning time and early release/late
start for coaching within the smaller organizational structure
to facilitate collective responsibility for student success and
to:

a. Ensure that the requirements in N.J.A.C. 6A:10A-3.6
are addressed;

b. Assign students to appropriately rigorous classes;

c. Provide or refer students to all services needed to
support achievement on all CCCS;

d. Track school and class attendance;
e. Monitor expected progress toward graduation;

f. Strengthen all teachers’ delivery of rigorous instruction
pursuant to the Professional License and Standards, N.J.A.C.
6A:9-3.2 and 3.3; and

g. Evaluate student achievement data and best practices to
include N.J.A.C. 6A:10A-3.6(b), to identify the assistance
required of school and school district leadership and to
strengthen collegial responsibility.

Student and Family Advocacy

The design for greater personalization for all secondary
students will be organized by teams of professional educators
working with students in small structures and over sufficient
periods to ensure they can track and support each student’s
well-being and academic progress, and that at least one pro-
fessional educator assumes personal responsibility for work-
ing with a student and his or her family as part of this
personalized learning environment. Districts will work with
school counseling professionals to develop a Student and
Family Advocacy Program which may reflect national school
counseling standards and pursuant to N.J.C.A. 6A:8-3.2. Each
small learning community or small school implements stu-
dent and family advocacy in the following manner:

1. Each student and his or her family will be the official
responsibility of one teacher or other professional staff mem-
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ber who will have groups of 20 students and families per staff
member;

2. Advocates work with the same student and family over
all years they are in the smaller organizational structure;

3. Advocates meet with assigned students bi-weekly by
schedule and informally as well,

4. Advocates meet face-to-face and individually with
each family and student at least twice during the school year;
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5. Advocates receive professional development to support
this role, including training in multicultural perspectives, use
of student academic and behavioral profiles, communication
skills, student and family referral processes, and use of family
activity guides; and

6. Advocates assist in the preparation of an academic plan
for each student that incorporates mastery of college-
preparatory academics with the goal of graduation and notes
any non-instructional needs. This plan shall be a part of each
student’s permanent academic record.
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