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AUTHORITY ASSISTANCE PROGRAMS 

Authority 
N.J.S.A. 34: lB-1 et seq. 

Source and Effective Date 
R.2005 d.274, effective July 22, 2005. 

See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Chapter Expiration Date 
Chapter 31, Authority Assistance Programs, expires on July 22, 2010. 

Chapter Historical Note 
Chapter 31, Authority Assistance Programs, was adopted as · Rl 990 

d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N:J.R. 
2536(a). 

19:31-1.8 Attorney General review 
19:31-1.9 Post-closing review 

SUBCHAPTER 2. LOAN GUARANTEE PROGRAMS 
19:31-2.1 Program description 
19:31-2.2 Eligibility standards 
19:31-2.3 Application procedures 
-19:31-2.4 Evaluation process 
19:31-2.5 Approval process · 
19:31-2.6 Attorney General review 

SUBCHAPTER 3. DIRECT LOAN PROGRAM 
19:31-3.1 Programdescription 
19:31-3.2 Eligibility standards 
19:31-3.3 Application procedures 
19:3103.4 Evaluation process 
19:31-3.5 Approval process · 
19:31-3.6 , Attorney General review 

Subchapter 7, Local· Development Financing Fund, was adopted as 
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24 

,SUBCHAPTER4, DOWNTOWN BEAUTIFICATION 

N.J.R. 3735(a). . . . . 

Subchapter 8, Hazardous Discharge Site Remediation Fund, was 
adopted as R.1994 d.192, effective. April 18, · 1994. See: 25 N.J.R. 
4468(a), 26 N.J.R. 1706(c). 

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was 
adopted as R.1994 d.376, effective July 18, 1994. Se.e: 26 N.J.R. 
1613(a), 26 N.J.R. 2919(a). 

Pursuant to Exe~utive Order No. 66(197&), Chapter 31, Authority 
Assistance Programs, was readopted as R.1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27.N.J.R. 3216(a). · 

Subchapter 10, Business Employment Incentive Program, was 
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer 
Program, was adopted as R.1999 d.381, effective November 1, · 1999_ 
See: 31 N.J.R. 2522(a), 31 N.J.R. 3525(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.2000 d.297, effective June· 16, 
2000. See: 32 N;J.R. 1705(a), 32 N.J.R. 2602(c). 

Chapter 31, Authority Assistance Programs, was readopted as R2005 
d.274, effective July 22, 2005. Subchapter 5, Export Revolving Line of 
Credit; Subchapter 6, New Jersey Trade Adjustment Assistance Center; 
Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund and 
Subchapter 13, Rules for Implementation of an Act Concerning the 
Restructuring of Certain Solid Waste Facility Bonds, and Providing for 
the Financing Thereof through the New Jersey Economic Development 
Authority, P.L.2001, c.401 were repealed by R.2005 d.274, effective 
August 15, 2005; ~ee: Source and Effective Date. See, also, section 
annotations. 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. BOND FINANCING PROGRAM 
19:31-1.l Program description 
19:31-1.2 Bond purchaser 
19:31-1.3 Bond financing 
19:31-1.4 Eligibility standards 
19:31-1.5 Application procedures 
19:31-1.6 Bond counsel review' and fees 
19:31-1.7 Approval process 

31-1 

PROGRAM 
19:31-4.1 Programcfoscription 
19:31-4.2 Eligibility standards 
19:31-4.3 Application procedures 
19:31°4.4 Evaluation process 
19:31-4.5 Approval process 
19:31~4.6 Attorney General review 

SUBCHAPTERS 5 THROUGH 6. (RESERVED) 

SUBCHAPTER 7. LOCAL DEVELOPMENT 
FINANCING FUND 

19:31-7.1 Applicability and scope · 
19:31-7.2 Definitions 
19 :31-7.3 Application for J:ina.1.1cial assistance 
19:31-7.4 Financial assistance 
19:31-7.5 Terms of financial assistance 
19:31-7.6 Evaluation of applications 
19:31-7.7 Minority and women business set-aside plans and 

requirements 
19:31-7.8 Rescission of financial assistance from the Fund 

SUBCHAPTER 8. HAZARDOUS DISCHARGE SITE 
REMEDIATlON FUND 

19:31-8; 1 Applicability and scope 
19:31-8.2 . Definitions 
19:31-8.3 Eligibility 
19:31-8.4 Terms of financial assistance 
19:31-8.5 Amount of financial assistance and grants 
19:31-8.6 Priority system for financial assistance and grants 
19:31-8. 7 Application for financial assistance. and grants 
19:31-8.8 Evaluation process for financial assistance and grants 
19:31-8.9 Approval process for financial assistance and grants 
19:31-8.10 Disbursementoffiriancial assistance and grants 
19 :31-8. Ll. Attorney General review 
19:31-8.12 Fees 
19:31-8.13 Public record 

SUBCHAPTER 9. (RESERVED) 

SUBCHAPTER 10. BUSINESS EMPLOYMENT 
INCENTIVEPROGRAM 

19:31-10.1 Applicability and scope 
19:31-10.2 Definitions 
19:31-10.3 Eligibility 
19:31-10.4 Amount/term of grant 

Supp. 9-19-05 



19:31-10.5 Business expansion onelocation 
19:31-10.6 Grant conditions 
19:31 ~l 0. 7 Application procedures 
19:31-10.8 Evaluation process 
19:3 l-10.9 Approval process 
19:3.1-'lO.l 0 Rescission and withholding of grant payments 
19:31-10.11 Prevailing wage · 
19:31-10.12 Fees 
19:31-10.13 Attorney General review 

SUBCHAPTER 11. PETROLEUM UNDERGROUND 
STORAGE TANK REMEDIATION, UPGRADE 
AND CLOSURE FUND 

19:31-11.1 Applicability and scope . 
19:31-11.2 Definitions · 
19:31-11.3 Eligibility . . . . ... 
19:31-11.4 Amount and terms of financial assistance and condi-

tional hardship grants . 
19:31-11.5 Priority system for financial assistance· 
19:31-11.6 Application for financial assistance 
19:31 1 t7 Evaluation process for financial assistance 
19:31-11.8 Approval process for financial assistance< 
19 :31-11.9 Disbursement of financial assistance 
19:31-lLl0 Attorney General review 
19:31-11.11 Fees 
19:31-11.12 Public record 

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX 
CERTIFICATE TRANSFER PROGRAM . 

19:31-12.1 Applicability and scope 
19:31-12.2. Definitions 
19:31-12.3 Eligibility, 
19:31-12.4 Application to the program 
19:31~12.5 Evaluatioriprocess 
19:31-12.6 Approvalprocess 
19:31-12,7 Allocation of tax benefits 

SUBCHAPTER 1. BOND FINANCING PROGRAM 

19:31-1.1 Program description 

(a) The Authority is empowered to issue tax-exempt and 
taxable bonds, the proceeds of which can be used t6 provide 
low-interest loans to businesses,· governmental entities and 
certain nonprofit· organizations to fmap,ce projects which 
provide or maintain employment and/or tax ratables, . 

(b) Most bond fmancings are not . guaranteed · by the 
Authority or the State, and are payable solely from revenues 
generated by the project being fmanced. · 

( c) The general credit of neither the Authority nor the State 
is pledged to secure the bonds. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l705(a), 32 N.J.R. 2602(c). 

In (a), inserted a reference to governmental entities. 

19:31-1.2 Bond pur~haser 

(a) The applicant shall secure a written commitment from 
a bond purchaser. · 

Supp. 9-19-05 
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. OTHER AGENCIES 

(b) A bond purchaser shall be: 
I -' 

I 

1. A commercial bank or other institutional lender; 

2. An underwriter or placement agent; 

3. A privately o~ed entity; or 

4 •. An individual. 

· ( c) A bond purch~ser other than a commercial . bank or 
institutional lender mhst submit an Application_ to Purchase . 
Bonds, which will be reviewed by the Authority to determine 
acceptability to purchase a bond. This application includes 
requests for identification of, or information about: . 

I 

· l. The officers,• directors,. partners, owners and stock-
holders .of the applicant; 

I 

. 2. Litigation involving the applicant; 

3. Applicant's cbunsel, principal banks of account; ·and 
accountant; and : 

4. Financial stat¢ments ~f applicant. 

( d) The bond p1.Jrch;1ser establishes the arriount, term, inter-
est rate, collateral, etc., for the. bond in negotiation with the 
applicant. : · J . · . · · 

I 
,, _ .·-. _ , _.I_ .. : . r 

Amended by R,1997 d.270, effectiveJuly 7, 1997. 
See: 29 N.J.R.1485(b), 2~N.lR.2844(b). . 

Deleted (c), barring bop.cl purchaser froin bt!ing sµbstantial owner or 
user of project; and recodified former (d) and (e) as (c)and (d). 

. '! 

19:31-1.3 Bond financing 
, I 

(a) Typically, the bonds are secured by a loan agreement 
and a mortgage on project assets. 

(b) The funds rais~d by the bond issue· are. loaned by .the 
Authority to pay for eligible project costs. The borrower signs 
an.agreement with the Authority pledging to make payments 
su.fficient. to cover principal and interest on the bond. This 
agreement is then assi~ned to the bond purchaser. · 

( c) · The borrower inakes . payments directly to the bond 
purchaser or trustee. i 

19:31-1.4 Eligibility:standards ·· 

(a) Ge11erally, to bleligible for bond financing: 
. . . 

I. A project must serve a public purpose; thatis, main-
tain or expand employment in New Jersey, assist in the 
economic development or redevelopment of a munici-
pality, mairitainor increase the tax ba.~e of the municipal-
ity, and maintain or diversify business and industry. in the 
State; and 

2. Applicants must represent to the Authority that they 
would not proceed : with their project hi the present time, 
place, or scope without the Authority's assistance. 
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fiscal year 2005, orofthe additional$1Qmillion:fu benefits in · J9:3l-13.3 Dtlfinitions 
State fiscal year 2006 and for eacl:t State fiscatyear thereafter, . . . : The. f6lldwing . ~ords :and .. terms, wHen ... used in . this 
shall be apportioned-amqng eligib!e corripariies in innovation .. sub~h,apte,·,r, slia __ l_l )1.a_v_: e __ the· .,fi_ olJow ___ .. _ in_• .. ····g/ nieanm_': · gs_ un_·_ i~ss the ·· 
zones- -with _uinne_ t eligl'bl_.e_ .. benefits. Tlie formula.to ~e · · . context clearly milicates otherwise: -- . . . . . . . followed forth.at apportiomnentis ·as follows: ·. ·· ··· •. ·-·. · ·. · · ·.• , ... · ,, · 

· · "Act" means"An Act concerning the res~cturing ,of 
i. Ari allocation factor _shall be calcwa.ted by . c~rtain soJid wast~--f~cility bonds, a11d providing for. the ti-

dividing the balance of the additional funds autho_rized . nancing thereof.through the· New Jersey Economic Develop- .. 
. !:::~~:~~~J;=~~rinth~:::~ ofth~ unmet eligible m~n!·A~!~ority;" PL, 2ool,f:401. _. - ' .. _. >. · . · ) 

.. ''Board'' me,ims ~the· governing board .of the NJEDA con-n. Each innov.ationzon~ :company's U111Det ~ligible . . ' . . . . . . . . ... . . , . . . . stitute,dputsuap.tto·N:J$;A34:1B·+ .·.· 
•. benefits, will .. 1,e multipljed,9y· the 2 ~oc,ation Jactor as · 
-· detaiie~ in (~)5iabove to arrive at the eru11;111ced allocati<>ri, , '"Bofids" inearts ·~onds of oth~robligaiio11&. issued bythe 

, , . -)JJEJJ,A purstumlJo P.L 1974i c'.80 (f:,l',J.S.A. 34:TB-1, et 
iii. The eligible.companies in"it;itibvation Z<)n.es with 'seq:),''Ec9notrtic'llecovery Bonds 'or Notes" issued pursuant 

rem_ ainirig· :umnet e_ ligible benefits: sh.al_ Ip· articipate in_. th_ e . t .. p 'L_.. 1992 .. ·16 (N. J s· A ·. 34 1·' B.. 7 1·0 · ·t · al. ) . b_. d · te· , o ; •· .· , :c. ·. . . . . . : - , · . e ·· . , on s, no s, 
allocation of the- . remaining pool · for .. 'Stat~ ;fiscal year, ·.· · oth,er pqligations . ,and refu:iiding bqnds . issued by'. the NJEDA 
2005 _of $55,000,000 and $50,()00,000 for each State .pursuant,.fo P.L. 2000, c}2 (N;t$.A. 18A:7G-i et al.) or 
fiscal year thereafter. . , ·. bonds or other obligations issued pursuant to th~ Act. 

. (b) In the event the: authorized minimums exceed the a:11- ''County'1 mearisany county of any class'. · _ . • : _·. -
· thorized annual cap, applications shall be allopated benefits · . · · · ·•. ·' · · .. · · · . . ' · . . . 

. ··. : , "County ~olid waste facility" mearis a soli<;l. waste facility that 
with priority · given to those · applicants with · 1ess · than . is designa .. _ ted_:by· a .cPl.ll>lip authority·_·.•·.• or county in_ its adopte_d ··· 
$250,000 in tax benefits and to businesses ·with more than 
$250,000 in tax benefits that are re.applying to the program -cfuitrict solid waste ,management plan .as approved by the .. DEP 
pursuant to (a)3 above. · · · prior to November iO, 1997 as the in-county facility to which 

. solid waste .·generated within.· the boundaries of the county is 
Amended by R.2000 d.297, effective Jilly 17, 2000. · · transported for final ;disposal; or transfer for 0transportatio1:1 to an 
See: 32 NJ.R. l 705(a), 32 N.J.R. 2602(c). ••·-·. •-··. · , -· · . _. •._· · o:ffsite solid waste facili_ty· or ·designated out-of~district disposal 

In (a), deleted "$50,000,000 of tax benefits over State fiscal year 2QQ0 
and" following ''provide" in the introductory paragraph. site,' for dl.sposal; • a,s · appropriate, pursuanL•to interdistrict or 
Amended by R.2005 d.274, effective August 15, 2005. ' · Jritradistrict waste flow;e>i:ders issued by the DEP, regardless of 
Se.i:: 37N.J.R.1714(a).37N.J.R. 3058(a). . . . . , . whether ·the county . solid waste facility was acquired, 

In (a), rewrote the introductory paragraph.and added new 4, recodified 4 · as 5. · . . . •. · .·. constructed, operated, abaJ:1:doned Or canceled. 
Administrative correction. -· : . "Deficiency agreement" niean:s that _ agreement >which is 
See:37N.J.R.3724(a). · d · · b th NJED·A· th · · · · · d ·· 

SUBCHAPTER 13. RULES FOR IMPLEMENTATION OF 
AN ACT CONCERNING THE RESTRUCTURING.OF. 

. CERTAINSOLIDWASTEFA_ CILITYBO'NDS,AND 

DEVE~OPMENTAUTHORITY, P.L. 2001, cAOl 

entere mto y e · i , e Treas11rer an a co~ty m 
which the · county pledges to. co,vel'.' any shortfall and to pay 
any deficienci~s in the repayment pbligations of the appli.: 

-cable public authority:· · · 

"DEP" me~ the Departm~tofEnvh-onm~tal Protection . 
: "Department" means the q~paitrrient ()f theTr~a.sury. 

. ''NJEDJ\." weans the New Jersey, Economic . Development 
Authority, created by section 4 of•RL.- 1974, c;80 (N.J.S.A. 

19:31-13.1 Purpose and authority : .. • ·. 34:lB-4). 
the rules in this subchapter are established to implement ; , "Public a:thotity' means a nitihicipal: or county utilities . 

am~dinents to the New Jersey EconomicDeyelopnienfAuthority authority created pursuant to the ''municipal and county utilities . 
Act, P.L. 1974, c.80 (N.J.s;.A; 34:IBil et seq.) set forth nd>.L · authorities law," P.L. 1957, cJ83 (N.J.S'.A:40:14B-1 et seq;);a 
· 2001, c.40 I, "An. Act concerning the restructureing ofcertain solid · county improvenierit authotjty crea~ pµJ:Suant. to the., •~county 
waste facility bonds, and providmg for the financing thereof _· :improvement authorities law/', P.L. 1.960, c.183 _(N.J.S.A. 
through the New Jersey Economic Development Authority." . · . 40,37 A44 et· seq.);. or a pollution contr<>l financing authority 

·19:31-13.2 Scope' 

This subch,11pter estabHshes the r~quirem¢pts and · proce-
dures to d~teniline the · eligibility · of comities . or · public 
authorities to receive State financial assistance in connection 
with solid waste facility bonds. . . 

· c,re_ated pursuanHo the ''Ne:w Jersey Poµution Contr~l Financing 
Law," P.L 1973, ~.376 (N.J.S.A .40:37C~l et seq.) thathas 
issued solid .waste facility bonds . or that has been designated. by 

· the ce>unty pursuant to :section 12 of P.L. 1975, c.326 (N.J.$.A. 
, p:1E-Zl)Jo supervise the implementation ofthedistrict solid 

waste management plan.; 

31-35 Supp 9-19-05 · 
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"Repayment obligations" means the obligations required to 
~be paid by a pu~lic authority or county receiying State finan-
cial assistance· pursuant to this subchapter which. shall);,e · as 
set forth in the solid waste repaymenfagreement, whicll shall 
not, in any case, be less than that which is required by the 
Act. 

"Solid waste" means garbage, refuse, and other discarded 
materials resulting from industrial, commercial and 
agricultural operations, and from domestic and community 
activities, and shall include -all other waste materials 
including liquids, except -for . source separated recyclable 
materials · or source .. separated . food waste coHect~d by 
livestock producers approved by the State Department of 
Agriculture to collect, prepare . and feed such wastes to 
livestock on their own farms .. 

"Solid waste· disposal'' means the storage, . treatment, 
utilization, processing; or fmal disposal ofsolicl waste. 

"Solid waste facility bonds" means the bonds, notes or 
other evidences of financial indebtedness issued by, or on 
behalf of, any public authority. or · county related to the 
planning, design, acquisition, . ~gnstruction, renovation, 
installation, operation or management of a county solid waste 
facility.,_ · 

"Solid. waste facilities" means, and includes, the plants, 
structures iind other real and personal property ·· acquired, 

· .. constructed or operated by, or o:n b.ehalf of, any county or 
public authority pursuant to· the provisions of the "Solid 
Waste Management Act," PL. 1970, c.39 (N.J.S.A. 13:lE~l 
et seq.) or. any other act, including transfer stations, 
incinerators, resource recovery facilities, including . co-
cqmposting facilities, sanitary landfill facilities or other plants 
for the · disposal of solid . waste, and an vehicles, equipment 
and other real and personal property and rights therein and · 
appurtenances necessary or useful and convenient for the 
collection or disposal of solid waste in a sanitary manner. 

"Solid waste repayment agreement" means that agreement 
which is entered into by the NJEDA and a county or public 
authority and approved by the Treasurer to effectuate the 
refunding or rescheduling of its solid waste facility bonds and 
which provides for, among other things, the terms and 
conditions of the State fmancial assistance to .be provided by 

· the NJEDA to . the county or public authority and the 
repayment obligations; · · 

"State financial assistance" means the assistance provided 
by the NJEDA to the county or public authority, as appli-
cable, pursuant to the Ac[ The amount and terms and condi-. 
tions of such State financial assistance shall be set forth in the 
solid waste repayment agreement. 

OTHER AGENCIES 

"Treasurer" means' the Treasurer of the State of New 
Jersey. 

19:31-13.4 Access 1 · 

The public author~ty and the, county shall provide to 
NJEDA, Department and DEP personnel access to records 
related to the need for and .use of State fmancial assistance 
provided pursuant·. to Jhe · Act. · The . public authority and the 
county shall submit to the NJEDA such documents and 
information as requested by the NJEDA. The public authority,-
and the county may qe subjectto a financial audit as to the 
need for and use. of the State' financial assistance. Records 
shall ·be retained ancl be made. avaHable t~ the NJEDA, 
Department and D:§~ for a minimum of three. yeru;s after 
sµbinjssion of the fma}.requests for payment. 

19:31~13.5 Assignm~nt 

The rights and obligations of the pub\ic authority and the 
county pursuant to th~ solid waste repayment agreement and 

· . the deficiency agreem~nt shall not be assigned. 
I 

19:31-13.6 Severabiltty 
I 

If any provision, clause or portion of this subchapter is 
adjudged unconstitutional or invalid by a court of competent 
jurisdiction, the rem~inder of this subchapter shall not be · 
affected thereby. · 

19:31-13.7 Use and disclosure of information 

All documents, information and other submissions, wheri 
received by the Department, the·. DEP or the N.JEDA are 
public records pursuant to N.J.S.A. 47:fA-1. et seq., as 
amended and supplemented by P.L. 2001, c.404, and any 
rules promulgated thereunder. The NJEDA shall make them 
available to.persons \\/ho so request,·to the extent required by 
New Jersey and/or federal law, and consistent with the 
confidentiality provisipns therein. 

19:31-13.8 Applicability 

This subchapter establishes the procedures and require-
ments governing the application for State financial assistance 
under the Act, sets forth the criteria for determining eligibility 
· and determines. the. tJrms and conditions·· of· State financial· 
assistance. Any county or publi<:: authority which seeks State 
fmancial assistance under the Act shall, at a minimum, 
comply with the requirements of this subchapter, as appli-
cable. · · 

Supp. 9-19-05 31-36 
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19:31-13.9 Application procedures 
(a) Any county or public authority which has issued solid 

waste facility bonds is eligible to apply for State financial 
assistance. To apply for State financial assistance under the 
Act, a county or public authority shall submit a request to 
the NJEDA no later than July 15, 2002, unless at the 
discretion of the NJEDA an extension has been granted. 
The NJEDA shall have the right to request additional 
information if, in its judgement, such information is neces-
sary to make a determination as to eligibility for State 
financial assistance under the Act. 

(b) The following information shall· be submitted by the 
applicant and will be evaluated to determine whether a 
public authority or county is eligible for State financial 
assistance under the Act. 

1. Financial information as follows: 

i. The current and projected operating budgets and 
the current and projected capital budgets ( certified by 
the engineer of the public authority or county) as 
applicable, prepared for the term of years equal to the 
life of the solid waste facility bonds proposed to be 
refunded and/or rescheduled, such budgets making 
clear all assumptions, such as tonnages; tipping fees, 
etc.; 

ii. Audited financial statements for the past three 
years prior to application; - · 

iii. The tipping fee schedule for the solid .waste 
facility financed by· the solid waste facility bonds pro-
posed to be refunded and/or rescheduled for the period 
commencing November 10, 1997 and ending the last 
date of the refunded and/or rescheduled solid waste 
facility bonds; 

iv. Current and five-year historical tonnages of solid 
waste disposed of at facilities operated by the applicant; 

v. A description of all sources of revenues available 
to pay the operating and debt service expenses of the 
applicant, including · the availability of reserves, escrow 
funds and any other funds held under the bond resolu-
tion; 

vi. A written description of the applicant's history of 
State assistance; 

vii. A written description of the applicant's compli-
ance with recommendations contained in audits by the 
Local Finance Review Board and/or any other State 
entity concerning the reduction of expenses; and 

viii. All information available to the applicant re-
garding its ability or inability to maintain revenues and 
current solid waste tonnages if its tipping fee rises; 

2. A written description of the solid waste facility 
bonds proposed to be refunded and/or rescheduled, in-
cluding, but not limited to, date of issuance, debt service 
schedule, nature and amount of costs paid from bond 

19:31-13.9 

proceeds, proposed refunding and/or. rescheduling plan 
and whether such solid waste facility bonds are backed by 
a guarantee from the county or municipal bond insurance; 

3. A written summary of the material contracts of the 
public authority or county, as applicable, with municipali-
ties, vendors and operators; 

4. A written description of the applicant's anticipated 
future needs for solid waste facilities; 

5. If the solid waste facility bonds to be refunded were. 
issued to finance a regional county solid waste facility, 
evidence of the public authority's tonnage obligations 
under the district solid waste management plan; 

6. A written description explaining the reasons why 
the applicant believes State financial assistance is needed; 

7. If the applicant is a public authority, a statement 
from the county indicating that the county is aware of and 
approves of the public authority making application for 
State financial assistance pursuant to the Act and this 
subchapter; and 

8. A written description of any other circumstances 
that the applicant believes may be relevant to the deter-
mination of eligibility for State financial assistance under 
the Act. 

(c) Upon approval by the NJEDA, upon recommenda-
tion of the Treasurer, of State financial assistance, the 
following shall be submitted. in form and substance satisfac-
tory to the NJEDA: 

1. A certified true copy of the resolution or ordinance 
of the public authority or the county authorizing it to 
refinance or reschedule its solid waste facility bonds pur-
suant to the Act and to enter into a solid waste repayment 

. agreement with the ~JEDA; 

2. If the applicant is a public authority, a certified true 
copy. of the ordinance or resolution of the county autho-
rizing the county to enter into a deficiency agreement 
with the NJEDA and the Treasurer to secure the repay-
ment obligations of the public authority under the solid 
wast.e repayment agreement; 

3. A certified true copy of the resolution or ordinance 
establishing the persons authorized to obligate the appli-
cant to the terms and conditions of the solid waste 
repayment agreement, the deficiency agreement and/or 
this subchapter; and 

4. A proposed amendment to the county's solid waste 
management plan pursuant to N.J.S.A. 13:lE-1 et seq. 
which can, at the option of the recipient of the State 
financial assistance, be submitted after receipt of such 
State financial assistance. 

( d) Applications shall be initially reviewed by NJEDA 
staff. If the NJEDA staff determines, in their sole discretion, 
that the information provided by an applicant is insufficient 

31-37 Supp. 11-18-02 



19:31-,-13.9 

for the NJEDA to determine eligibility for State financial 
assistance, the NJEDA staff, in consultation with the Trea-
surer, may require the applicant to: 

1. Submit additional information including such infor-
mation as the holders of the solid waste facility bonds 
proposed to be refunded and the terms of any insurance 
policies issued in connection with such bonds; or 

2. Undertake an audit of its finances and operations 
or, at its option, the Treasurer may undertake such an 
audit at the expense of the county or public authority. 

19:31-13.10 Determination of eligibility for State financial 
assistance 

(a) Only applicants who are determined to be in need of 
State financial assistance shall be eligible. The detennina-
tion of need shall be based on the following factors: · 

1. Whether the applicant is unable, without State 
financial assistance, to pay debt service on its outstanding 
solid waste facility bonds; 

2. The degree to which the solid waste facility bonds 
proposed to be refunded and/or rescheduled consist of 
"stranded debt," that is, the degree to which the revenues 
of the applicant are not sufficient to pay their · operating, 
capital expenses and debt service expenses without State 
financial assistance;. 

3. The degree to which the applicant is unable, after 
taking all other actions to reduce. its stranded debt, such 
· as increasing revenues, obtaining concessions from bond-
holders and other parties who bear a risk in the event of a 
default and/or reducing expenses, to pay all or a portion 

. of its existing debt service on its outstanding solid waste 
facility bonds; 

4. Whether the county or the public authority is in 
default on any obligation owed by it to the State. If a 
county or public authority is in· default on any such 
obligation,· a county or public authority. shall not be 
eligible for State financial assistance unless payment of 
the defaulted obligation is received; 

5. The degree to which default by the applicant would 
negatively affect the county, the public authority and the 
taxpayers of the county; and 

6. Other factors concerning the solid waste facility 
bonds proposed to be refunded, including the market 
history of the bonds, whether the bonds are insured 
and/or guaranteed by public entities and such other fac-
tors as the NJEDA and the Treasurer deem relevant. 

(b) All applications received by the NJEDA pursuant to 
this subchapter shall be reviewed by a committee (the 
"Committee") consisting of representatives from each of the 
DEP, the Department, the NJEDA and the Department of 
Community Affairs. The Treasurer, in consultation with the 
Committee, shall make a recommendation to NJEDA as to 
the need of the applicant for State financial assistance and 
the amount and terms of such State financial assistance. 

OTHER AGENCIES 

( c) The final determination as to eligibility and the 
amount and terms of State financial assistance . shall be 
made by the Board b.ased upon the recommendation of the 
Treasurer, the information provided by the applicant and 
such other factors as the Board may deem relevant and 
necessary to such determination. 

19:31-13.11 Terms and conditions of State financial 
assistance 

(a) The Treasurer shall determine the amount of the 
State financial assistance provided to eligible applicants 
which amount shall be based on consideration of the factors 
set forth in N.J.A.C. 19;31-13.lO(a) and the goal of minimiz-
ing the impact of providing such State financial assistance to 
the applicant on the State's finances, including the State's 
short-term and long-term debt and achieving the maximum 
structural and financial efficiencies for the State; 

(b) The NJEDA shall specify the terms and conditions of 
the State financial assistance to be provided, which shall 
include, among other things: · 

1. The amount of State financial assistance; 

2. The form of such assistance; 

3. The proposed plan for refunding and/or rescheduling 
of the public authority or county's solid waste facility bonds; 
and 

4. The repayment obligations due from the public au-
thority and. county, and the schedule of such repayment 
obligations. 

( c) The repayment obligations shall be not less than 50 
percent of the aggregate debt service on the· refunded or 
rescheduled solid waste. facility bonds of the applicant for 
the term of the bonds or other obligations issued by the 
NJEDA to provide the State financial assistance, provided, 
that if the solid waste facility bonds to be refinanced or 
rescheduled were issued to finance a solid waste facility 
which was used as a regional county solid waste facility, as 
designated in the adopted district solid waste management 
plan of the participating counties as approved by the DEP 
before November 10, 1997, and the use of the facility was 
established pursuant to tonnage obligations . stated in their 
respective interdistrict agreements, the repayment obli-
gations shall not exceed the percentage of the specified 

· tonnage obligation of the host county for the term of the 
bonds or other obligations issued by the NJEDA to provide 
the State financial assistance. 

( d) No State financial assistance shall be provided to a 
public authority unless the relevant county shall execute a 
deficiency agreement in which the county shall pledge· to 
cover any shortfall and to pay deficiencies in the scheduled 
repayment obligations of the public authority. 
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( e) The NJEDA m.ay disapprove an application for State 
financial assistance if the NJEDA finds, among other things, 
that: 

1. The applicant has failed tQ supply all necessary and 
proper documentation in the application; 

. 2. The applicant has failed to establish a need for 
State financial assistance; 

3. The applicant does not agree with the terms of the 
State financial assistance; or . 
· 4. A public authority is unable to obtain a deficiency 

agreement from. the applicable county. 

(f) The NJEDA reserves theright to audit or require the 
applicant to audit, at the cost of the applicant, the financial 
records of the county or public authority applying for State 
financial assistance pursuant to this subchapter. 

19:31-13.11 

(g) Any applicant desiring a waiver or release from. the 
express provisions of any of the regulations in this subchap-
ter m.ay submit a written request to the NJEDA. Waivers 
m.ay be granted by the NJEDA, with the consent of the 
Treasurer, only when the NJEDA determines that such 

· · waiver would not contravene the provisions of the Act and 
upon a finding that, in granting the waiver, the NJEDA will 
be promoting the statutory purposes expressed in the Act. 

(h) Copies of the approved applications and the terms. 
and conditions of State financial assistance· approved by the 
NJEDA shall be· forwarded to the Treasurer and the DEP. 
Applications which have been disapproved shall be returned 
to the county or public authority with a letter of explanation 

· as to the reason for disapproval and· a copy of same also 
shall be provided to the Treasurer and the DEP .. 

31-39 Supp. 11-18-02 




