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l. DISCIPLINARY PEOCEEDINGS - ILLICIT LI“UOR - LICFVQE SUSPENDED FOR
N =5 DAYS, LESS 5 bOh PLEA.
In 'the Matter: of Disciplinary )
Proceedings a¢ﬂ1n3u

ALFRED DENNIS MUREAY & N , ‘
SAMUEL PARZER - yo CONCLUSIONS
T/a MURRAY 'S BAR & GRILLE . , AND ORDER
ze Sloan Street
South Orange, WN. J.,

TN

«
i

g

Holders of Plenary Retail Consump—

tion License C—~4 issued by the )

Board of Trustees of the Villuge

of South Orange.

Defenaunt llcenseeg, by Sﬁiu@i Parker, Pt artner.

Edward F. Ambrose, ‘Esc., appearing for Department of Alcohollc
Beverage voquol

BY. THE COMMISSIONER:

Defendants plesded mon-vult to & chrrge alleging tﬂrt they pos-
essed ‘illicit alcoholic b bpve:ages on tnalr licensecd premlses, in
viclation of R. S. S&:1~00. ' ‘ i '

© On March 31, 1948, cn ingﬂontor of the Federal Alcohol Tax Unilt,
Interncl Revenum SCLVLCE, seized six bottles of whiskey on defendsnts!?
- licensec premises when preliminary tests thereof incilcated that the
contents of the bottles were not genuine as labeled. Subseduent
analysis by a Federal chemist disclosed differences in charuacteristics
between the &lcoholic beverages descrlnea on the laobels and that con-
tained In the bottles, )

Defendants have no previous adjudicated record. I s ll "there-
fore, suspend their license for a period of twenty-Tive. agys, lesy
five days! remission for tiie plea entered hereln, or & net suspension
of twenty days. Cf. Re Hamilton Grlli Bulletin 794, Itemn 4.

Accordingly, 1t is, on this l?th day of iay, 1948,

ORDERED that Plenary Retaill Consumption Licenge C-4, issued by the
Boerd of Trustees of tne Village of South Orange to Alfred Dennis
durrey & Samuel Parxer, t/a HMurray's Bar & lelle, for premises
<< Sloan Street, South Crange, be end the same is hereby suspended for
twenty {20) days, COGMuublﬁb at ©:00 a.m. June 2, 148, and terminat-
ing at 2:00 a.m. June 2&, 1948. .

v

ERWIN B. HOCK
001”1csioner
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&.  DISCIPLINARY PROCEEDING3 ~ FAILURE TO GIVE WRITTEN NOm[uL OF CHANGE
OF FACTS IN LICENSE APPLICATION - ALIENS AND NON-RESIDENTS BECAME
OWNERS OF MORE THAN 10% EACH OF CORPORATE STOCE - TTCmNuE SUSPENDED
FOR BALANCE OF TERM - LEAVE TO APPLY FOR LIFTING OF SUSPENSION OF
BLU“WAL LICLQSE AFTER 45 DAYS IF ILLEGAL SIWUATION CORRECTED.

In tneAl tter of Discipliz inary
Proceedings against :

)
__ ) N
THE ARCADE, INC, ' :
BZ0L-5305 Bergenline Avenue ) CONCLUSIONS
West New Yori, N. J., AND ORDER
' )
)

£
\ .

Holder of Plemary th il Cohsuinp—
tion License C-66, issued by the
Board of Commissioners of the :
Town of West New Yori. ) S ‘

Theodore Cohen, Esq., by nyanev Isw”ure Turtz, Esq., Attorney for
Lefanawnb~llcmnsee. ]

Edward F. Ambrose, Bsq.; appearing for Department of Alcoholic
S _ ' Beverage Control.
BY THE CO\JIL TONER: - S R

Defbnddnt hes pleaded nom yult to charges clleging (1) that it
falsely stated in its application of June o, 1947 for its present
license that certain directors and stockholders were resicents of the
State of New Jevsej whereas in fact and tra h they were not such
reSLdentb, (/) that it falled "to notify the local issuing uuthorlﬁy
of a chaonge in stockholders end ﬂirectors, in violation of R. S.
33:1-343 and (& ) that one of =said new stocxholders was a pon~01tlzen
of the Unlted tates and a non~r05Luent of this state, ana that his
10lding more than 10% of the shareg of gtoci in the COIQOTQb’OH would
have preverited the issuance of a licenge to tne corporation, because
of the provisions of R. &. 55:7~@u, h

In defendentts app71c;ii n it was falsely stated that Jos¢pk

- Bossolina, David Bossolina, ¥, Dora Nolte, and Julius Nolte, all of
the stoccholders znd directors of said corporation. at that time, were
residents of the State of New Jex *“o/, whereas in fact they were then
residents of Broolklyn; New Yori,

2 N .

On December 30, 1947, 50%!of defendant's outstanding stock was

sold by. Joseph and David Bosseolina ‘to Theodore Lescrinler and

Margaret Lescrinier, who thereupon became stockholders of the cor-

poration and were duly elected officers and directors thereof. TNo

notice of this change in the stotus of the corporationts stocitholders

and directors was filed as 1s reguired by R. 8. 85:1-34.

.;,)

Theodore Lescrinier, a German netionzl, who owns more than 10% of
the stoclk of the covporqblon,'°nd wes up until a very recent date its
president and a member of its Board of Dlrmu+ors is not & citizen of
the United States or a couatr; with which the Unltea States has a
recip rocai trade treaty sand doeg not reside in New Jersey. The law
Dcov;de "No retail license shell be issued to any corporation
(w1uh expeptlons not pertinent 1oreto), unless each owner, directly
or indirectly, of more than ten per centum (10%) of i1ts suoc guali-
fies in all rquELtS as an individusl dpullc atoseer o Rod, 36:1-25.
Sucir individual applicant must be, among other t 1ing c
the United States or a country with which ths United
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y reciprocal trade treaty. and a resluent of the Stdte of New Jersey.
. R. S. 55:1725;.39 Londa, Ualletln 6¢ » Item 8.

. . ¥ '
None of. the: parules mentioned LPTFWH were r051dﬁnts of th State
of New Jersey at the tlmes Lerein spocified. The Bossolinas have
severed their connection with the ZO“UO“uthﬂ and the dlsquallplca~v
tion caused by thelr non~residence is, of course, cured. Theodore
Lescrinier and his wife Hargsret Tescrinier are non-citizens of the’
United States and there is no immediate pros oect of thelr becoming
citizens. Their stock has now been- trmnsfelrea on the books of the
corporation to iir. and Mrs. Nolte. Under the arrangement transfer-
ring the stoci,. however, 1t would appear that the Lescriniers gtill
have a prohibited interest therein, in fact the entire beneficlal
interest in said stock. I cannot accept this alleged transfer as a
.cure of the 1llega1 situation. - In view of this finding it is -unnec-
essary for me to determine whether #r. and lrs. Nolte are now bona
fide residents of New Jersey, as they allege. The corporation is
disqualified by reason of the Lescrinilers being non-citizens. I an,
‘under the circumstances herein, oblliged to suspend the license for
the balance of its term. . :

_ The owners of the stocis of this corporation have,'however, indi-
cated to me a desire to sell their .interest in the corporation or the
business conducted by the corporation in an effort to recoup their -
investment. So that +hmy may have this o*oortuﬂ¢ty, I snall provide .-
in the order entermu herein that if the 1¢cen e held by The Arcaae,
Inc. be transferred to a gualified person, or. if the:stocik of said
corporation be transferred to gualified DOﬂd fide nolders, thereby
divesting all of the present stocxholders from any xnterc“t;in gsald
‘license; I shall, upon petition setting forth to my satisfaction facts .
showing Sﬁld correctﬂon, reinstate sald license, providing, however,
that the license shell in no case be reinstated p;lor to the expira-

Iflon of, forty-five days from the eifectIVD date of the oraer entered
nereln,

Accordingly, it is, on this 17th day of May, 1948

ORDEPED “that Plenary Retail Cons umptlon License C-66, issued, for
the ‘current licensing year by the Board of COMﬂlSSlO ers of the Town
.of West New York to The Ar cade, Inc., for premises 5301-5505 Bergen-
“line Aveénue, West New York, be and the same is hereby suspended for
the balance ¢f its term, effective at 5:00 a.m. iay &4, 1948, and any
renewal of saild 11bense, if Qranteu to a duly quali Il“u dppliCaﬂt

“shall continue uncer suspension untli a' further order 1is cntered .

o hnrozn, and ¢t is further ‘ .
- ORDEPED that, in the event a. correctlon is effected, leave is
hereby . given to maxe: upollcw*lul to the State Commls°lonﬂr of Alco—
nollc.oﬁ"eragﬂ control to 1ift said susp=ncion, prov1oed however,
that in nc event will the suspensicn of a renswal of the license be
lifted until a full pe”LOL of forty-five oayg hag elapsmd from the !

effective date of SJlO uspun31on_ : :

1

! S ERWIN B. HOCH .
‘ - . Commissioner.
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3. ADPLuLA_q DDCISIuLU'e STATKFR ET ALS. 7. TOWNSETP OF. ROXBURY AND
GOTTESUAN, CHESLER, WHITE HOUSE RESTAURANT ‘UAPORATION AND ALBRECHT.

. /
LSBAFL STAIKER, JOSEPE LOUGHLIN, )

KITTY FULTON, -THOMAS FULTON,’

STANLEY WOZ INIAT, JOHN APOSTOLIX, -
ADOLPH BACKHOUSE, CHAFLES SERGRANT,
JOHN OLIVERRA, GUY R. DAVIS, PETER
ARENDOSKY and JOSEPH nOZLOWoxY,

i

~— N

Anpellﬂnts, ) ‘

S s ) | ON APPEAL ~
TOWNSHTP COMATTTEE OF THE TORNSHTP  CONCLUSIONS AND ORDER
OF ROXBURY, and ANNE B, COTTESHAN,

HARRY 4. CHESLER, JR., WAITE HOUSE |
BSTAURANT CORPORATTON, and JORN -
ALBRECET, . - Sy

N - ‘ A Respoﬂdents )
Siduey ulmandl, Esq. and Bertram iR Berdu, BEsg., Attorneys for
, Appellants.

doward F. Barrett "ESGay Atborney for Respondent Township Commlttﬁc,
Frank €. Scerbo, Esq., Attorney for Respondents Gottesman and Chesler.
Samuel C. le yercon, qu., Attorney for Rcspopdept White House

Restaurant Corporation.
lelllam H. YaHOWSAl, Eso.,.Attorne3 for fespondent Albrecht,

~

BY THE ¢ OMMI”SIONBB

) This is an appeal  from tni actlon of the respondent Township Cori-
mittee in.adopting an orcdinance on December 12, 19u6 whereby 1t was
provided that M"there shall be no more than six tceq plﬁna“y retail con-
sumption licenses in effect in the Township at any one time", and from
the subsequent granting of plerary retaill consumption Llcenses to
respondents Guttesmen, Chesler, white House Restaurent Corporation and
Albl’cuﬁc . ' ’

Appellants, wno are Llc“nueob in tuoe Township of Roxbury, contend
that there was no need for-any additionsal licenses and seek herein to
hgye'the ordinance set aside and the four licens=s cancelled.'

On Februcry 14 1946, respondent Township Commltteo passed on first
ading an O”QLH%HC& lLMltLﬂf the number of- p1~nafy retail. coasumptlon
censes to elgnt, and shortly thereafter denied licenses of this tyne -
to respondents Gottesman and Chesler. Chesler appealed from saild
actloﬂ, but the tes tlmony in that case was never fully presented and
‘hig appeal is still pending and undecidéd. The ordinance of February
14, 1940 was never fianally adopted., On December 12, 1946, as indicated
aoovc,_%eSpoadent Township Committ@e aﬁoptba on final rﬂ&dlng the
ordinance permitting sixteen consuuption 11 oorbes, and on January Y,
1947, the Township Comnittee granted the four licenses which are con-—
sidered herein. ’

re
1i

,When the ordinance was “dopteu on December 1%, 19246, Committeemen
Stevens and Roy voted in favor of the ordinance, and CommluTceman
fLlernan voted against the ordinance. Committeeman Xiernsn had previ-
ously been defeated for reelection and his term of office expired
December 81, 1946. When the four licenses were granted on January 9,
1247, Comm1ttecmen Qt€VLTIS Roy and Utter {(the latter having reﬂlaced
Kiernan on January 1, 1947) votﬁd in favor of the licenses. Bach of
tnu tnrae prgsent memobLs of Lnb Townghlp Committee appeared at the

— i
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'_hcarlng heLd herein and each was exajluea dﬁd cross -examined at
length. Committeemen Stevens and Roy testified that, after the
bhesler license had been denied in the early part of 1946, numerous
residents of the township expressed to them the opinlon that there
was need.for additional consumption licenses. Both of these witnes-
- ses estimated that JDQTOleat 1y 200 regidents had expressed this
-opinion. Both of these witnesseg have res ided in Roxbury Townghip

© for uore than forty ~-five years. Dboto are businessmen and there 1s
_not the sliightest ev1drngo that elther of them was ilmproperly motiva-
ted in voting to adopt the ordinance and to grant the additional-
licenses.. While it is true thu, at the hearing held on December 1&,
1948, petitions contalning the names of many persons opposing the
adoption of the ordinance were presented and an sttorney represent-
ing the Roxbury Liquor Dealers Assoclation vigorously opposed the »

* adoption of the ordinence, nevertheless, under the power to adminis-
ter the issuance of retail licenses conferred upon them by R. S.
53:1-19, the members of the issuing authority were justified in con-
sidering the opiniono expressed to tuem by residents of the township,
as well as the oplnions expressed by the objectors at the meeting.

L

The eVldﬂnCv he“mlp shows . that the Gottesman Qvonc”ty consists, of
265 acres located DiItly in Rozbury Township and puru1y in two other
townships. The premlseo are poaductnd as a dude ranch. On the
licensed premises there is located a Lkﬂno—story building approxi-
mately 200 feet long and contalpning twenty sleeping rooums,,two dining
rooms, social guarters and a dance hall. There are also many other
buildings, including eight bungalows with all facilities. There is »

,also a lake on the property. 1@5t110ﬂ5 indicates that the dude ranch
accommodates about 5, OOO guests a year. The nearest licensed prem—
ises are located over a half-mile from uhe dude ranch. :

The evidence ghows that +h@ Chesler Jruulses cont11n zbout 150
acres. There is a fifty-acre la.e and facilities are provided- for
bathing and 'picnics. At the t¢ma of the hearing herein there was in

© the course of construction & resteurunt building covering approxil- .
mately &2,000 square feet, which has been described as "the largest
restaurant builCing in the State of New Jersey". The nearest
licensed premiges are more than = mile from Chesler's preuwises.

The evidence also shows that the pre 4¢%c operated by Whlbe House:
"Restaurant Corporatloﬂ and John AJQTCCLt.wrﬁ located in olosw ProxX—
imity: to each other on Route &, bOuh.orngOe are operated as high-
“¢class resteurants. The licensed premises -6f appellant Tou&hlln are
- also located on Route 8, a short distance from these restaurants, but
Loughlin does not conduct a restaurent. He conducts 2 tavern where
~he . sells sandwiches occasionally. : - ' ‘ -

In testifying as to nis reasons for voflng in favor of tae 1ssu-
ance of these licenses, Committeeman Stevens testified thet he
believed the uot+65Muﬂ and Chesler Llcﬂnoes wmrﬂ needed to taske care
of the lurgo number of oa0919 who visit thes oremlsesg and that the
White House and Albrecht licenses were npceﬂs:ry because they were
issued to high-class restaurants which he felt were an asset to the
’communlty — WsomntLln we have never had" and "something we are ‘
proud to have', Committeeman Roy and Utter testified Qubstgnthlly
to the same effect. ' ' '

It is contendea in g ppell“qtb’ ori ef as to the Gottesman and
Chesler licenses that their granting was ’llbfdl because of those
applicants! non-coupliance with Rule l of State Regulations No. 2
(requir ring filing before ovewt¢51ng) in that the aDDliuﬁtionS fwere
filed on December 164 1946 and first advertised on December 17thv.
The testimony estahlisae9 that the Gottesman appl icatlou was filed
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Decenmber 12, 1946 and first advertised December o, Lud6, qance as to
this uleLCublOﬁ, actual compliance with the Rule was had. The Chesler
application was filed December 17, 1.46 and first advertised on.
December lb, 1946 in aDUEL”hu'MOU"\OMpll wmce witin the Rule, but such
neon-complisnce is ﬂot necessarily a fatasl jurisdictional defect.
Although denial of en umnlnﬁftion for such non-coupliance might be sus-
tained on appeal {(Brost v. Bast Amwell, Bulletin 804, Item 1; Bennett
V. Ba COutOWQ, Bulletin 409, Item 103 £o¢%h v. Pemberton, Bulletln 581,
Item' D), tas granting of tﬁb ﬁpothcailun after toe obJoctor had been
heard is indicative of satisfaction of the purposes of the Rule, as set
forth in Re Dunphey, Bulletin 184, Item 6, and hence impels its waiver
to avoid SHC”“Iiulng substance to form,.

~

\

It is also contended, as to the Gottesman and CQLSLCL licens es,

nder the doctrine enunciated in Rockaway Township Tavern

t?Oﬂ V. Rockaway and 19101:ﬂ1 ‘Bulletin 714, Item 6, where a

1 issuing authority nss squarely reversed its position (as

ret denylng and then granting the Gottesman and Chesler

the burden is upon it convinelngly to explain such feV@TS 1.
1 buiaon as may heave rested wilth “Oagbnlbﬂt issuing author-

o0

pYel
spect to the CottObu*ﬂ “nﬂ Cheslier licenses was SUILlCleﬂtly
Ltin
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mnet by S 10n¢ in itz behalf tha ;e,iisc int licenses were granted
upin considerations of prllf necegsity whereas the previous cenlglc .
were basged upon the naxed fact that 2 guota fixed by resolution or pro-
posed ordinance had been reached, thus mexing their granting ”lll“°cl”

;»—‘

In these cases it is not my duty to inflict or substltute uy
opinioci awon er for the opinion of ths wmunicipal issuing authority but,
uuhbj, to determine if reasonable grounds @ubpor* their action anc, if
oo to effirn mﬂiuCVOP their view end irrespective of my own. Wllil ams
AL entblc Highlands and Rich, Bulletin 700, Item 1.

roel ants have falled to sustein the burden of. provxng that the
a on Of tie lssulng authority was arbiltrary or unreasonable, There
being evidence of pubiic need or convenience to be served by each of
the ‘licenses considered her rein, the decision of respondent Township
Committee will be affirwed. Sce Ragin et al. v, Passalc et al.,
Builetin 787, Item 1; Hudson-Pergen, etc. v. Hoboken et al., Bulletin
787, Item 8. ’ S

In so Tar as the limitation ordinznce asuthorizing issusnce of the
ingtant licenses is concerned, there appears to be no reason why the
crdinance should be set aside. Despits the terams of the ordinance, the
waship Committee has no power to issue any additional new licenses at

To
present because of the pfOVl;lOﬂa of P. L. 1947, chap. 94.

Accorglngly, it is, on th1Q 18th day .of Hay, 1948,

_ ORDERED that the sction of rrespondent lOWﬂSﬂ¢p Comm1ttre in adoptl
ing the ordinancsa, dated Decelnber 12, 1846, and thsreafter grant
C
8

p}enarvvr‘tail onsumption chenseq to re svoﬂucntp Gotfwsvin, Cnesler,
Whive Bousge RBestaurant Corporaticn, and Alsrscnf, be and the same is
hereby affirmed, and the appeal hercin be and the same is hereby

B, BOCX
Comm¢sbloncf,
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4, - APPELLATE DECISIONS - STAIKER ET ALS. v. TOWNSHIP OF ROXBURY AND
KAHN. ‘ '

ISRAEL STATKER, JOSEPE LO’“HLIN,
KITTY FULTON, TPOJA FULTON,
STANLEY WOZNIAK, JOHI APOETOLIK,
ADOLPH BACKXHOUSE, CHARLES SERGEANT,
JOHN OLIVEREA, CUV R. DAVIE, PETER
ARENDOSKY and 'OQE i AO7LOWSKL, ' -

O APPEAL
CONCLUSIONS AND ORDER

e R S~

Appellants,

TOWNSHIP COMMITTEE OF TiE TOWNSHIP
OF ROXBURY, and KEITH KAHH, t/a
ANCHOR RESTAURANT,

' Regpondents

R N I PN

S ,
Sldney Simandl, Esq. and Bertrsm ¥. Berls, Esq., Attorneys for

: Appo¢$art ' ‘ )
Howard F. B rrett, Epc., Attorney for RQbOOﬁQJﬂt Township Comm1ttc
Kelth Kahn, Pro Se

BY THE uoﬂyIDSLOT“

This is an appes 1 frowm Lng action of respondent Township Comumittee
in adopting an ordinance on Dscember 1%, 1946, whereby it was pro-
vided that Wthore shall be no more than sixteen plenary retail con-

umption licenses in effect in the Township at any one time", and from
the subsequent gronting of a plenary retail consuaption license to
respondent Keilth Kenn. ’ ' ' o

The action of the Township Committes in adopting th: ordinance in
.ouesclon has been affirmed in Stalker et 1. v. Roxbury and Gotltesman
al. 2‘OLCLQQQ herewith. The licencge in question wes grented to

respondbnt Kehn at a mee iluﬁ of the Townshilp Committee held on -
February 4, 1947, at woich bime twelve plcnirv retail consumption
licenses were outstanding in the township.

.The evidence herein discloses that respondent Kahn filed plans
and specifications with his application. Re Harrig, Bulletin 183,
Item 11. The plans provided for s one-story bullding approximately
84 feet in depth by 48 feet in width, whorein Kahn intended to con-

~duct a high-class restaurant. The preuises are located on State High-

way .10, a short distance frowm its interscsction with State 11“hway 6,
and the nearest pr@mlb@s Ticensed for consumption are appr 0X1matoly
three-quarters of a mile away. '

In test1*“1qy as to hnis Treason for gra nt¢ﬂg the license, Com-
mitteeman Stevens stated: o

"I saw his-plans. I have been on the grounds, and I aust say
it is far superior to anytﬁrnb 0f ites xind in our Township.n

Commlctucmen Boy and Utter tostifi
‘application because t“@ premi 868 &
restaurant.

ol tmac they voted in favor of the
o

&
re to be conducted as a high-class

bon51aor¢ng 11 the fa ts of this case I conclude that appellants
have failed to gupt in the burden of proof in establishing that the
action of the.issuing a:ftQ“Lcy was arbitrary or unreasonable. Hence,
since 1t appncars that there is svidence of guulic convenisnce or
necessity. to be servet, I shell alfirm the action of the Township Com-—
mittec in granting the license to respondsnt Kelth fahn, The premises
in question have been completed since the heering, and a enewal
license for the prescnt fiscal yesr has bcpn issued o rbsponucnt
Keith Kahn. '

-
i

(I‘
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Accordingly, it 1s, on this 18th day of May, 1948,

ORDERED that the action of respondent Township Committee, in
granting a plenary retail consumption license to respondent Keith
Zahn, be and the seme is hereby affirmed and the appeal herein be and
the same 1s hereby affirmed end the appeal herein be and the same 1s
hereby dismissed. - ’ _ \

ERWIN B. HOCK
. Commissioner.

O, APPELLAT E DECISIONS -~ STAIXER ET ALS. v. TOWNSHIP OP ROXBURY AN
FRANZ, ' ’

ISRAEL STAIXKER, JOSEPH LOUGHLIN, )

XITTY FULTON, f I0MAS FULTON, - :
STANLEY WOZNIAX, JOHN ADOLTOulug ) o

\DOLPH BACKHOUSE, CHARLES SERGEANT, - :
~JOHN OLIVERRA, CUY H. DAJluj PETER )

ARENDOSKY and JOSEPH JO/LOhwu 5

Appellants, ) ON APPEAL.
) NCL1SIONS AND ORDER
 TOWNSHIP LOMMITT jo OF THE TOWNSHIP ) )
OF ROXBURY, znd DEAN J. and IRENE
G. FRANXK, : )
R spondents’ )

ci dnej Slmandl Esu. and Bertram M. Berla, Esq., Attorneys for
Appelliants,
Howard F. Barrett, Esa., Attorney for Respondent Township Committee.
Samuel C. HMeyerson, Fsqg., Attorney for Respondents Dean J. and
: o Irene G. Frank.,

BY THE COMMISSIONER: ' , \

This is an appeal from the action of respondent Towns iLp Comnlttee
.in adopting an ordinance on December 12, lu”o, whereby 1t was provided
that "there shall be no more than elout plenary retall distribution
licenses in effect in the Townsiidp at any time", and from the subse-
quent granting of a plendry retail dis urﬁbutlon license to respondents
‘Dean J. and Irene G. Frank.

Appellants, who are licensces in ths Township of Roxbury, contend
that there was no need for the addltional plvuwry retail distribution
license and seel herein to h&V@vtﬁb ordinance set aside and the license
cancclled, : L :

. The facts concerning the adoption of the ordinance dated December
12, 19468 are set forth in Staiker et al. v. Roxbury and Gottesman
et _al., decided herewith.

The license considered herein was granted on Fepbruary 4, 1947, on
plans and specifications filed with the application. Re Harris,
Bulletin 188, Item 1.  When the license was granted, there . were five
plenary retall distribution licenses outstanding in the Township of
Roxbury which has a opermanent population of approximately 4,500, which
1s somewhat increased during thne swamer season. In tbstlfylng as to
his reabon_for granting the anlthﬁ 1 license, Committeeman Stevens
said:. :
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|
"We Knew, of course, there was not a uucnagn store in or
~right near Ledgewood and the ey ctold us~-that tney were
entltlea to a package store in thelr comAunluy, and on,
the strength of that we granted the license '

Committeeman Roy testified that his 1 dson for gr¢nt1ng
license was substantially the same ag that given by Comm1ttoemun
Stevens. o L A ' o

Committeeman Utter tesfified: - N

"Well,  thers is only one‘package store in tihat area and I .
felt 1f the package stores were egually distributed in the
‘Township I could not sec¢ any reason for not granting it;
we had no good reason for not granting it if it was g01ng
to serve thsir COHMMHLt/ which T oallavm it will.n

) /

The evidence shows that Lhw preujpes in question are on Route 6
near the Ledgewood section which i located at the intersection of
_Route 6 and Route 10. Thery is testimony that there are approximately
800 voters in the Ledgewood section. At the hearing Irene Franx tes-
Stified that she and her husbend inte na to conduct a combination meat
market, grocery store and liguor store at their premises. She testi-
fied Uluo that they expect to obtain tnf;r customers from the nearby
chdgewood section. and fron a sumuer colony at Lake Rogeren located
-about a wmile away. The ncare@t~pac”ag; goods ‘store 1s located on
Route 10 about a mile soutneast of the Frank premises.

In these cases it is not my duty to inflict or- substitute my
opinLon upon or for. the Op1n¢Od of the municipal issulng authority
but, rubhcr, to determine if redsonable grounds_supportﬂuaulr qction
and; if so, to affirm whatever thelr view and irrespective of my own.
W"Lll%ms V. Atlantic Highlands and Rich, BulLotln 700 Ttem 1. =,

.Appellants have failed to eu taln the burden of proving th t the-
action of the issuing authority was arbitrery or unreasonabls., There
being evidence of public need or conveniéncw to be served, the deci-
sion of respondent Township Committee will be affirmed.

 In so far as the lin itatiozﬁordinancp is concerned, there appgars
to be no reason why the ordinance should be set aside. Despite the
terms of the ordinsnce, the Luwnsblp Committee has no power to issue
any additional licenses at pressent because of the provisions of P.L.
1947, c. 94, ' "

' Accordingly, it i¥, on this 18th day of May;‘1948;

ORDERED that the action of respondent Township Committee, in—
adopting the ordinance .dated December 1%, 1946, and thereafter gront-
ing a plenary retail distribution license to respondents Dean J. and
Irene G. Franik, be and‘thn same 1s hereby affirmed, and the appeal

hereln be and the sameyls hereby albmlsscu,

v

ERWIN B. HOCK
‘ 'Comm¢SSLoner.
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6. DIS CTP IHARY PROCEEDINGS - SALE AU?TNC PHROHIBITED HOURS IN' VIOQLATION
OF LOCAL REGULATION - FALEE ANSWER -IN APPLICATION CONCERNING
PREVIOUS qgsvnu 110N OF LICENSE - LICENSE USPHE?ED FOR 20. DAYS,
LESS 5 WOR PLRA, S S

In Lle‘hatter of Disci olln Ty
Proceedings against

Nt N

SOCIETY DidUTUO SOCCORSO : :

GUGLIELMO MARC ONT, IKC, . . ) CONCI,USIONS
45-47 N/W Cor. Third & Foundry Sts. AND ORDER
Florence, N. J., A .

~

AN

Holder of Club License CQ'C, issued )

by the Township Committee of the _

TOWnSu1O of Wlo ence. - v :>

N. iorton Rigg, Esdq., Attorrey Ifor Defendant-licensee.

Willisam F. Wood, Esg., appcaring for Departuwent of Alcoholic
' . Beverage Control.

)

e

BX THE COMLI SLONE

ds; slleging, (1) that it sold,

'Defépdapt ples prges
SeTVLu and p@r4°tte4 ]CoﬂoLlﬁ peverages on Sunday,

Marc 14, 1948, in Vlolatjun of & municipal ordinance; and (2) that it
faisel anvwwrmd a gquestion in 1ts “OQLLLobLOQ for its current license,

L
=

cin violzstion of RB. S. 63 1-£5.

about 11:5 Bolley QL ABC agent, upon

on 8 unuqy, March 14 1948, a
entering the def@ndln*'a Licensed premises, observed & number of men

i

2 d
splaying cards. - On & bench near to one of these men thevn was o glass

cecde

of beer. The agent then procecded to the barroom and observed a glass
partly filled with beer in Fron‘ of zrnother wman, later identified as
tno St@VdL&JOL_pﬂe bLUP mhe steward “umltte“serv1ug the beer in
’questlono. : : ; o K ‘ '

De¢enawnt failed to disclose in its ppllcatloﬂ for its current
license that its license hied been suspe Céd by the State Coummissioner
for a period of five days, effective ﬁ“ﬂch’?é, 1841, after 1t had
pleadbg guilty to charges leeglhé that it sold alcoholic beverages to
non-nmeimbers anc permitted. an allen to serve 'al*onoi¢c beverages. See

Bulletin 451, Item 6.

Under all the clrcuastances, I Sh;llAQHSDmUd defendunt!s license
for a period of. twenty days, lass fii" day st remission for the plea
entered herein, or a net suspens i of fifteen days.

Accor“in gly; it is, on this EOtk 04/ uf May , 1848,

nuLuLD that Club LLC ense CB-3, ilgsue d by the Township Committee
of the Townshlp of Florence %o Qoclety DiMutuo Soccorso Guglislmo
-Marconi, Inc., for premises 45-47 N/W Cor. Third & &ouadry Streets,
Florence mOWPSulp be and the same ls hereby duqocaaea for a period of
fifteen (15) days, commencing =t 2:00 a.m. June 1, 1948, and terminat-
ing at 2:00 =.m. June 16, ¢9a8, :

ERWIN B. HOCK
Commissioner.
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DISCIPLINARY PROCEEDINC' ~ GALE QOF ALCOHOLIC BEVERAGES BELOY FAIR
TRADE MINIMUM - PRIOR ALPORD - LICENSE SUSPENDED FOR 30 DAYS.

In the Matter  -of Dioo¢pllnary

Proceedings against o ) X
'S?nﬁf CHERLIN . © ) *
T/a BoNSON & CO. . et T
%27 North Broad Street ) «Cg§%L8§éggS
Elizabeth 3, N. J., \ ) AND ER

Holder of Plé¢nary Retail Distri-

bution License D-15 issued by the )

Municipal Bosrd of ‘Alcoholic N
Beverage Control of the City of Y
EllZ”ODt“,

B S o I T i

Harry eltcne&, Esq., Attorneéy for Defendent-licensee.
William F. Wooo, Fso., appearing for Department of Aloohollo
Bevefage Control.

,

BY THE COMMISSIONER:
Defendant hau pTe ded not guilty vo the following charge

M"On April 19, 1948, WLtIUHb ilz“+ huv1ng cbtained a' special
peruilt so to do, you sold = case of twelve 4/5 quart bottle
of Sedgram's Seven Crown Planded whiskey below the minimum
consunmer price publisked in Bulletin 795 of this Department,
in violation of Kule 6 of State n&ﬁd+2ELO ; No. 0.7

D’\

In Bu1¢8tlﬂ 795 (effective yarch ) lJAB and continuing in effect
to and beyond fpril 13, 1948) the minimum consumer price of a 4/5
quart bott]e of %edgrlm" Geven Crown Blended Nhoogay Was ouly ‘stab~
lished at $4.04, with a permissible discount of. 5% on case lot pur-
chases. . ' ' o

On Aprll 13, 13248, an ABC agent entered defencant's preinises and
spoke to Sol Spiegel, one of deferdant s employees. Thf'dg@n* had
proviouolj ‘been instructed that the licensee allegedly was giving the -
meabers of the Southern Club a "break® on nrice as regards sales.
The Southern Club i1s an existing OféahlZ&CiOH,‘ ut  the agent is not a
mewber thersof. At the hearing herein the agent testified that he
told gplﬂoeW that he was a member of the Souumefn Club and that he
was interested in buying 2 case of liquor. According to the agent,
Sglegol tﬂon advised him that PIf youlre go¢ng to get a case I can _
give yoa & br“dk on it becs usp Ch@LlLﬁ does ELV the boys-down at tne
club a break The agent Los ied that he sald he-expected about
10%, but that opWegel said 1t moulc amount to sround 8s%. Thereupon
Spiegel sold to the agent o full cage of Seagram's Seven Crown
Blended Whiskey for &Ai.oaa This price was $1.62 less than the full
case price of $48.48, minus a permissible 5% diSCount AT the time
of the sale the clerk made out 2 receipted blll to the Southern Club
showing{the sale of one case of “ooa&a TN oat §$48.48, less a credit of
$4.04, naxing the net amount cf the sulo #44., 4¢“ ‘

The tmscimony set fortn aoova clearly estab ishes a violation of-
Rule 6 of gtate Regulations No. 20, unless the- tusiluonj given at the
‘hearing by Sol Spiegel and Williom Cherlin, a son of the defendant,
-1s true. Both Spiegel and Williszm Cherlin, who was ulSO in the store
at the time, Leotlf'” thet the agent reported to them that there had
been a shortage of one bottle on & previous delivery and thet the
credit amounting to §4.04 which was allowed at the time of the sale
repressnted the price of the bottle allegedly short on o previous
delivery. On cross-—-examination the cleric and the son of ‘the licensee
said that they had no gnowledge as to the person wiio had made the .
previous sale or zs to the time whsen the previous sale was made, If
thelr testimony is to be believed, they merely accepted the word of a
total stranger that there had been a saortogn 1a a previous sale -
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without maiking any further inguiry from the stranger or the club, I
do not believe their testimony, cspeciclly in view of the fact that
the agent testified that Lhnlb was absolutely no c¢iscussion as to =any
alleged shortage in a previous sale. I em satisfied that the clerk
sold a full case at the price of leVLn bottles instead of twelve,
and that tne t03u1mony given by the clerx and the son of the licensee
is merely. an attempt to cover up the violation committed. I find the
defendant guilty as cnnrg”

Defendant has a prior record. On January 8, 1942, her license was
suspended for ten dﬂ‘s, less five for the plea, after she had plceded
guilty to a charge of selling alcoholic beverages below the Fair Trode
minimum., Re Cherlin, Bulletin 4@0, Item 3. On November 2, 1942, her
license was suspended for o period of twenty days, less five for the
piea, after she had pleaded guilty to a second charge of a similar
character. Re Cherlin, Bulletin 537, Item 10. The only mitigating
factor in’'this case 1g that a period of more than five years has
-elapsed since these prior wiolations occurred. Under all the circum—
?tanC@S I shall suspend defendant's licensc for a period of thirty
day s. : ‘ :

‘Accordingly, it 1s, on this &O0th day of May, 1948,

ORDERED that PL nary Pbﬁmll Distribution License D-12, issued by
the Municipal Board'of Alcoholic Beverage Control of the City of
Llldabeth to Sarah Cherlin, t/e¢ Benson % Co., for premises 827 North

road Street, Elizabeth, be and the same 1s hereby suspended for a
perlou of tm¢rty ( 50) day comslencing ab ©:00 a.m. June 1, 1948, 2and
terminating at midnight Juhk 50, 1948,

ERWIN B. HOCK /
Commissioner,

8. STATE LLCENSTS ~ HNEW AP“LIC”WIOW FILED,

Wilson Line Operating Co.

4th 8t. Wharf «

Wilmington, Delaware

Steauer "State of Pennsylvenizh : , ' :
Application for Plenary Retall Translt License filed iay 139, 1948.

1eﬁilettu Paciman and Samuel Pacxman

T/a Putkman Brothers :

510-216 North Indisna Ave,

Atlantic City, N. J.

Application for State Beve: ge Distributorts License for fiscsl
year commernicing July 1, lé48, filed #May 19, 1948,

‘Conuract Carrier Lines, Inc.
T \cnuylgwll Ave.
Ph;.lmub pi = Pa. .
App1¢cat¢on filed Mey £0, 194
License T-88 from hqu& B.
t/a Contract Transport Co.

for trafs er of Transportation
abi nG J.. Alvert gramer,

\
\

Whooppee Soda Worics . ‘ E
196 Van Winikle Ave.
Gazr flt,]_Q., N, J. _ . )
Application filed HMay 20, 1948 for trensfer of Stete Beverage
Distributor's License SBD-88 from Jellunao, @ﬂﬂzu,,u;rba I,
Carmela and Cir Gracepfo anc Sadie Graceffo Hanicone,
t/a Whooppee Soda Work :
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Herry -and -Augusta Barr

- T/e United Beer Distributors Co.

41-45 Centre St.
Jersey City, N. J.

/

Aplecatlon for Transportation License flled-%ay 20, L948

Schwarz— CI scent Compeany.
& William St,
Newara, N. J.

Applicablon for lelfeu Wnoles 1le Lchnse f!led da} <l 1948,'

| BREWIN B.. HOCK
’Commissioner,‘

‘DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING

PROAIBITED ¢OURS IN VIOLATION OF STATE REGULATIONS NO., 58 — SALE
OF ALCOHOLIC BEVERAGES IN PREMISES NOT INCLUDED IN LICENSE -

" ILLEGAL .STORAGE OF ALCOHOLIC BEVERAGES - LICENSE SUSPENDED FOR

45 DAYS, LESS o FOB'PLEA“'

,

‘In the Matter of chc:pllnur* )

Proceedings ﬂgalast )
MARION GONDOLF ; S .
T/ NEWTON INN ) & CONCLUSIONS
3007 Fenwick Road o - AND ORDER
Camden, N. J., ) '

Holder-of Plenary’'Retail Consump- ). ;

~ tion License (C-154, issued by the ' ) ‘

ﬂunlﬁlpal Board of Alcoholic ) :

Beverage Control of the City of ’ b

Culﬂdevl .

- em Jem e et em = em e ! e e o= e v e e e

John L. Morrissey, Esqg., Attorney for Defendwnt—llceQSQe,
William F. Woou, Esd., uppeWILHO for Department of Alcoholic

Boverﬁﬂn Contfol.

* BY THE COISSIONER:

Defendant has pleaded guilty to charges alleging (1) sale df"

alcoholic beverages in ozlglnul cont«1nome for off-premises consump-
tion on %unday, in violation of Rule 1 of Sta te Regulations No. 583
(2) sale of %lOOhOllC ‘beverages from premises other than thos ,
‘licensed for such sale, in violation of R. 8. 33:1-2; .amd (3)° 1lle cal
storage of =a WCohollc beverages, 1n v1oldtlon of Rule £5 of St te
Regulatlons No. 20.

The defendant resides at 3001 Fenxlch Road, aagacent to her

licensed premises On Sunday, March 7, 1548, a few minutes béfore
11:00 a.m., two inveﬁtlgators of the St;te Department of Alcoholic
Beverage Control observed the licenseeis Son and bartender @ntervng
the licensed premises at 3007 Fenwick Road and subsequently removing
to the residential premises a case of bottled beer. At about 11:00
a.n. a men leflt the residence at 3001l Fenwlck Road carrying three
quart-bottles of beer. On being advised by this man that he had just
purchaged the beer from the licensee at her home, 3001 Fenwick Road,
and paid her $1.00, the investigators called on Mrs. gondolf to seek
an exoianntlon, ur Gondolf admitted the sale. Her
38001 Fenwick Road is not part of her “lcensea premis

r residence 2t
es. PFurther
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investigation disclosed severcl cases of beer and seven cases of |
othier alcoholic beverages in the residential preaises. drs. Gondolf
did not attempt to explain her saole of the beer, and offered as an
ezplanation of the unlawful storasge a statement that her licensed
premises had been robbed last year and that she has for the last few
dontis wept come of her stock on her res 1aentlwl premises for that
reason.

A ple 1Ty retail consumption license permits the sale an
storage of alcoholic beverages only at and on the premises licensed
thereby. R. S. &3:1-12(1); Staté Regulations No. 20, Rule £5.

This is Hrs. Gondolf!s first ad judicated violation of the Alco-
holic Beverage Law. Considering all the charges, it is obvious that
defendant deliberately intended to circumvent the closing-hour law.
The sale of alcoholic beverages on unlicensed premises counstitutes a,
very serious violation. I ghall sucpadd the license for forty-five
dQVﬁ, less five days for Lbn pléa, making & net suspension of forty
days. Cf. Re Lojko, Buil tini 725, itﬁg 4

_Accordingly, it is, on this £5th day of ilcy, 1948,

ORDERED that Plenary Retall Consweption License (C-154, issued
by the Municipal Board of Blcouolic Beverrge Control of the City of
Camden to karion Qoluolf, t/a Newton Inn, for premises 5007 Fenwicik
Road, Camden, be and the same is We?eby susnen&pd for the balance of
its term, effective at °°Jv Zeif. Jdne 3, 1948; and it is further -

ORDERED that, if any license be issued to this licensee or
anyone Qlse, for the premises in question, for the 1948-4C licensing
year, such license shall be under suspsnsion unti L;OO n.im. July 13,

1948.

ERWIN B, HOCEK o
Cowmnigssioner.

10. DISCIPLINARY PROCEEDINGS - FRONT - AIDING AND ABETTING
NON-LICENSEE TO EXERCISE hLJﬁWS AND PRIVILEGES OF LICENSE -
ILLEGAL SITUATION CORRECTED - LICENSE SUSPENDED FOR £0 Pﬁfo.

In the Matter of DLuClpllﬂu”“

Proceedings against )
LOUIS H. COHEN, rA;LFK C HALSBAND Dy
and PHILIP COHEN t/a OCEAN HOTEL : | AN
215 Asbury Avenue : . ) CO%%ngiggS‘
~Asbury Pari, N, J., Al RDER

Eolders of Plenary Bétail' Congump= )

tion License C-71, sued by the

City Coun011 OF tnQ C1by of Asbury

P‘ﬂ‘ .
. N

dwa 1 m, Rothstein, Esqg. ,,A torney for Defendant<licensees.

filliam F. Wood, Esq., appearing  for Depurtment of Alcoholic

_ S ' Beverage Control.

BY THE COMdISSIONER: - - ) . | Y

, ‘The defendants werp'ﬂ@rvod with charges alleging that (1) in’
the application filed by Louis H. Cohen and Stanley C. Halsband,
dated May 20, 1947, tuby failed to reveal thet Philip Cohen had an
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interest in the license applied for and the business conducted there-
under, (a) from July 10, 1345 to september 9, 1947, Philip Cohen
exercised the pflVlleng of tThe successive llcenses held by Louls H.
Cohen and Stanley €. Halsband, and (3) during the latter period,
Louis H. Cohen and Stanley C. Halgbxnu alded and abetted Pﬂlle
Cohen to exercise the privileges of thelr successive licenses.

. Although pleading not guilty the defendants do not dispute the
factual situdtion ulsclosed by tﬂe Departmentts proof. The defend-
ants concede that Philip Cohen had an undisclosed interest in the
various liquor licenses for these premises between July 1945 and
September 1947, when the license was placed in the names of all
three parties. Philip Cohen 1s the father of .the other two licensees.
It is explained that the interest of Philip Cohen was undisclosed
because of his advanced age and ill health, and that the arrangement

" for .the issuance of the liquor. llcens was made upon the basis of
legal odv1ce, : : ‘

Desplte the close family relationship of the parties, the
defendants must be found guilty as charged. Thig is- true despite 'the
fact that there appears to have been no statutory dlsqualiflcatlon
to prevent the father from having an interest in the liquor license
and business conducted the;eunuel and the fact that the viclation
was an unw1tt1n one, ' ‘

T Since the unlawful situation heretofore existing has been cor-
‘rected I shall, in view of the circumstances disclosed herein,
impose the minimum Uunulty for a violation of this type, to wit, a
‘suspension for a period of twenty auys. cf. Re Bruno2 Bulletln 786
Item 5. : ’

'Accordingly, it 15, on this d5th.ouy wf May , la48

ORDERED that Plenary Retail Consumotion License C-71, ilssued by
the City Council of the City of Asbury Parx to Louls H. Cohen,
Stanley C. Halsband and Pu1L1p Cohen, t/a Ocean Hotel, £15 Ocean
Avenue, Asbury Parik, be and the ‘same is hereby suspenuea for a period

~ of twenty (cO) days, commencing at 3:00 a.m. June 1, 1948, and
terminating at 3:00 a .m. June 21, 1948,

¢

ERWIN B. HOCK
Commissioner
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DISCIPLINARY PROCEEDINGS CHALGES OF F
AND AIDING AND ABETTING NON-LICENSEE TO
LICENSE - DEPARTMENT FAILED TO SUSTAIN B
QISmLuSED

N
£

In the #atter of Disciplinary
Proceedings against

PHILIP COHEN and LOUIS H. COHEN
T/a HOTEL STANL®Y BAR & GRILL

W/S Madison Ave. bet. 10th & 1lth
TLakewood, u.‘J., '

)
)
)

Ste

»

s

)
)

Holder of Plenory Retail Consumption
License C-27, issued by the Township
Committee of the Township of Lakewood.

- Bdward M.
V\I].l.l..l_u.ln ]_j -

tein,

Roths
Beve

BY THE COﬂjTUQIONER;

EsG., Atto ey for Def
Wood, Wsq., appearing for Department
3 s &app Eb

LSE ANSWER IN APPLICAYTION
BRCISE PRIVILEGES OF
CHARGES

L

UEDEN OF PROOF

CONCLUSIONS
-AND ORDER

endent-licensees.
of plcohiolic
rage Coatr01,

" The defendants pleaded not guilty to charges alleging that (1) in

the application filed by Pnilip Cohen, dated August 27, 1947, he
‘failed to reveal that Louls . Cohen had on interest in the license
applied for and bnsLne s conducted thercunder, (2) in said applica-
~tion, Philip Cohen friled to reveal that e had agreed to . pay Louils
H. Cohen 30% of the gross profits of the said bu&iness, (3) from

October. 15, 1242 to October 16, 1347, Louis
rights ond privileges of thae ouccessive lic

Cohen, and (4) during the latter period, Ph
abetted Louis H. Cohen o0 exercise the
issueda in the name of the former.

On gepteuber £%, 1947, Louls H. Cohen e
oath conce“ning ais connection with the hot
the Iicensed premises in guestion.

privileges of

F.Tf‘um L_ldt S L,ru L bfxle,ﬂuj

f. Cohen exercised the
ences lssued to Philip
111lip Cohen aided and
the licenses

xecuted & statement under
el pvculqrs, which include
it waes

amblguous whether Louls H. Cohen, who 1s'the sgon of Philip Cohen, had

an interest in the 1icen3@d buQLHCSb operat
his interest was confined solely to the hot
hearing, a complete eX@¢v“&E+Oﬂ was mads fr
prior to October 16, 1547, when the license
Louis H. Cohients Wntur@st was confined to t
distinguished from the llouov business upeL

are clear that until the license was transf
only person having any interest in the ‘1iqu
conducted thereunder was Philip Cohen, and

interest therein did not coumence unulL the

to both names on October 18, 1947.
Under the circumnstances, the charges wi
Accordingly, it is, on this 25th day of
ORDERED that the charges herein bg and
dismissed.

Commissior

ed at the hotel or whether
el business. At the '

om which it appears thuot,
was placed in both nzues,
he hotel business- as

ated thereat. The proofs
erred to both naomes tie '
or license anc business
thaet Louls Cohen's

H.
license was transferred

c

11 be dismissed.

May, 194

948,

the  same are hercby

<

g
A TY L%/%%KZJ%

o

ner.

New Jersey State Liviary



