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(e) Whenever the department shall determine that there 
exists a violation of these regulations, it shall take appropri­
ate action and shall provide the municipality with copies of 
all notices, orders, and other applicable information. The 
department and any municipality may consolidate or take 
other steps to expedite any matter of which they jointly 
complain, but in no event shall the owner of any building 
subject to the act be sanctioned twice for the same viola­
tions. 

(f) In any case where the department shall notify a 
municipality that a violation exists, no certificate of occu­
pancy may issue until the department notifies the municipal­
ity that the violation has been abated. 

(g) The Department of Community Affairs shall be the 
sole agency for the enforcement of the Barrier Free Recre­
ation Standards (N.J.A.C. 5:23-7.15 through 7.31). Any 
complaint of noncompliance with these rules shall be for­
warded to the Department. 

(h) The Department of Community Affairs shall be the 
sole agency having authority to grant variations from the 
requirements of the Asbestos Hazard Abatement Subcode, 
pursuant to N.J.A.C. 5:23-8.4. 

(i) The Department of Community Affairs shall be the 
sole agency for the enforcement of the Playground Safety 
Subcode (N.J.A.C. 5:23-11) with regard to all matters not 
within the scope of a construction permit issued by a local 
enforcing agency; provided, however, that this subsection 
shall not be construed as prohibiting the Department of 
Education from including review of compliance with appli­
cable playground requirements in its ongoing district moni­
toring process. 

G) The Department shall be the sole enforcing agency for 
the following work: 

1. Amusement rides; 

2. Ski lifts; 

3. High pressure boilers; 

4. Refrigeration systems; 

5. Pressure vessels; and 

6. Liquefied petroleum gas installations, except one­
and two-family residential (building subcode Use Group 
R-3/R-4) or vapor delivery installations utilizing contain­
ers with an aggregate water capacity of 2,000 gallons or 
less, which jurisdiction is retained by the municipal en­
forcing agency. 

Amended by R.1981 d.455, effective December 7, 1981. 
See: 13 N.J.R. 561(b), 13 N.J.R. 886(b). 
Correction: Codification error and (a)6 was missing. 
See: 16 N.J.R. 1621(a). 
Administrative Change: This section has been divided into 3.11 and 

3.11A administratively. 
See: 18 N.J.R. 1842(a). 

Amended by R.1988 d.352, effective August 1, 1988. 
See: 19 N.J.R. 1270(a), 20 N.J.R. 1873(b). 

Added (f). 
Amended by R.1990 d.313, effective June 18, 1990. 
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b). 

5:23-3.11A 

Industrialized/modular buildings requirements added to (a)7. 
Amended by R.1990 d.507, effective October 15, 1990. 
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a). 

Text conformed to BOCA National Code/1990. 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Enforcement of elevator, moving walk and escalator requirements for 
other than R-3 and R-4 reserved to Department. 
Amended by R.1992 d.147, effective April6, 1992. 
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a). 

Elevators wholly within R-2 residences exempt. 
Amended by R.1992 d.183, effective April20, 1992. 
See: 24 N.J.R. 167(a), 24 N.J.R. 1475(b). 

Enforcement of public employees' indoor air quality subcode as­
signed to DCA. 
Amended by R.1994 d.28, effective January 18, 1994. 
See: 25 N.J.R. 4546(b), 26 N.J.R. 352(a). 
Amended by R.1994 d.96, effective February 22, 1994. 
See: 26 N.J.R. 1073(a). 
Amended by R.1997 d.377, effective September 15, 1997. 
See: 29 N.J.R. 2741(b), 29 N.J.R. 4102(b). 

In (g), amended N.J.A.C. references; deleted (g)1; and substantially 
amended (h). 
Amended by R.1997 d.417, effective October 6, 1997. 
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a). 

In (a), inserted "Except as otherwise provided ... and (d),"; added 
(a)8 and 9; and in (g), amended N.J.A.C. references. 
Amended by R.1999 d.351, effective October 18, 1999. 
See: 31 N.J.R. 1838(a), 31 N.J.R. 3082(a). 

Added (i). 
Amended by R.2000 d.166, effective April17, 2000. 
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a). 

In (a), changed N.J.A.C. reference; and added G). 
Amended by R.2001 d.127, effective April16, 2001. 
See: 33 N.J.R. 392(a), 33 N.J.R. 1195(a). 

In (g), amended the N.J.A.C. reference. 
Amended by R.2001 d.141, effective May 7, 2001. 
See: 32 N.J.R. 3917(a), 33 N.J.R. 746(a), 33 N.J.R. 1399(d). 

In G)6, inserted "or vapor delivery installations utilizing containers 
with an aggregate water capacity of 2,000 gallons or less," following 
"(building subcode Use Group R-3/R-4)". 

Case Notes 

Delaware River Port Authority was not subject to Construction Code 
or anti-discrimination laws. Eastern Paralyzed Veterans Ass'n, Inc. v. 
City of Camden, 111 N.J. 389, 545 A.2d 127 (1988). 

5:23-3.11A Public school facility plan review and 
inspections; Uniform Construction Code 
enhancements in public school facilities 

(a) Plan review for the following types of projects shall be 
performed by the Department of Community Affairs. Prior 
to the release of plans for the following types of projects, 
the Department of Education shall ensure that the plans 
meet the standards for educational adequacy set forth in 
N.J.A.C. 6:22: 

1. New public school buildings, including the creation 
of a new public school building through the change of use 
of an existing building; 

2. Additions to existing public school buildings; 
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5:23-3.11A 

3. Alterations changing the total number of instruc­
tional spaces, the size of any such spaces or type of any 
such spaces; 

4. Installations of mobile units; or 

5. Any site or building change or alteration for the 
purpose of making the site and school barrier-free pursu­
ant to N.J.A.C. 5:23-7 and accessible to the handicapped 
pursuant to section 504 of the Federal Rehabilitation Act 
of 1973. 

(b) In lieu of obtaining construction code plan review and 
release from the Department of Community Affairs, a 
school district, upon notice to the Department, may secure 
construction code plan review and release from any munici­
pal code enforcing agency, pursuant to P.L. 1990, c.23. 

1. The municipal code enforcing agency providing 
construction code plan approval must agree to perform 
the review and must be appropriately classified for the 
proposed project in accordance with this chapter. 

2. The municipal code enforcing agency performing 
the construction code plan review may require the pay­
ment of any municipal plan review fees. 

3. No construction permit shall be issued for a public 
school facility unless and until the final plans and specifi­
cations have been released by the Department or an 
appropriately classified municipal code enforcing agency. 

4. The municipal code enforcing agency within the 
jurisdiction in which the facility is located shall be respon­
sible for construction permit issuance, construction in­
spection and certificate of occupancy issuance. 

5. Amendments to released plans and specifications for 
reasons other than educational adequacy shall be submit­
ted for review and release to the Department or the 
municipal code enforcing agency, whichever originally 
released the plans. 

6. Release of the plans by the Department or the 
municipal code enforcing agency, as the case may be, 'shall 
not preclude the enforcing agency doing the inspection 
from issuing a stop work order in the event of a violation 
of the code. The enforcing agency doing the inspection 
shall not, however, issue a stop work order based on its 
disagreement with the released plans unless the agency 
that released the plans, be it the Department or another 
local enforcing agency, agrees that the issuance of such an 
order is appropriate. In the event that the enforcing 
agency doing the inspection believes there to be an error 
in the plans, that enforcing agency shall give prompt 
notice of the error that is believed to exist to the Depart­
ment or the municipal agency that reviewed the plans, as 
the case may be. 

COMMUNITY AFFAIRS 

(c) The Department or the municipal code enforcing 
agency providing construction code plan release or inspec- '\ 
tion shall be responsible for enforcing the following Uni- 10 
form Construction Code enhancements in public school 
facilities: 

1. An automatic fire alarm system shall be installed in 
all new buildings of Use GroupE (educational), as desig­
nated in the BOCA National Building Code/96 Section 
918.4.1 and in accordance with the applicable National 
Fire Protection Association standards. The system shall 
utilize: 

i. Combination fixed-temperature and rate of rise 
devices in classrooms and other spaces not covered in 
(c)lii below; 

ii. Devices to detect abnormal visible smoke densi­
ties or gaseous products of combustion in corridors and 
exit stairs; 

iii. An automatic fire suppression system and, in 
areas where suppression is deleted, automatic detection 
devices; or 

iv. A combination of the above three types of detec­
tion devices except that a fixed-temperature detector 
shall be permitted in approved locations, such as in a 
boiler room or incinerator. 

2. Manual fire alarm Qoxes, in addition to BOCN96 
Section 918.5 requirements, shall be provided in the 
natural path of escape from fire, near each exterior door 
from the corridor, kitchen, heater room and other exits 
that are required to serve 50 or more persons. Addition­
al fire alarm boxes shall be located in the main office, 
stage, at each stairway entrance from a corridor or place 
of assembly and near one exterior exit in each section of a 
place of assembly. It shall not be necessary to traverse 
more than 200 feet of unobstructed horizontal distance on 
the same floor in order to reach a fire alarm box. 

3. Each instructional space and room of assembly 
which is illuminated with the use of high intensity dis­
charge (HID) sources, such as mercury vapor, high 
pressure sodium and metal halide lamps, shall also be 
provided with a second source of illumination to pro­
vide illumination instantly upon activation of the circuit. 
All high intensity discharge (HID) lamps shall be of the 
fail-safe type which will permanently extinguish within 
15 minutes after the outer glass of the bulb is broken. 
All lamps shall be provided with a glass or plastic lens 
to protect the bulb. 

4. All school buildings shall be equipped with a me­
chanical air supply and exhaust ventilation system which 
will provide, during periods of occupancy, standard tem­
pered outdoor air supply and mechanical exhaust at the 
minimum rates set forth in the BOCA National Mechani­
cal Code as amended. u 
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(d) Pursuant to Reorganization Plan No. 004-1996, the 
Department or the municipal code enforcing agency shall 
have authority to enforce and cite violations of N.J.A.C. 
6:22-5.4. 

Amended by R.1986 d.142, effective May 5, 1986. 
See: 17 N.J.R. 1169(a), 18 N.J.R. 945(a). 

New (a)7; old (a)7 through 9 renumbered (a)8.-10. 
Administrative Change: This section was originally part of N.J.A.C. 

5:23-3.11. 
See: 18 N.J.R. 1842(a). 
Amended by R.1988 d.155, effective April4, 1988. 
See: 20 N.J.R. 824(d). 

Added (d). This was amended by the rule adoption of the Depart­
ment of Education published in the New Jersey Register at 20 N.J.R. 
824(d). 
Administrative Correction to (c). 
See: 22 N.J.R. 2503(b). 
Amended by R.1990 d.507, effective October 15, 1990. 
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a). 

Text conformed to P.L. 1990, c.23, qualified agencies may perform 
plan review of public school structures. 
Amended by R.1991 d.309, effective June 17, 1991. 
See: 23 N.J.R. 1084(a), 23 N.J.R. 1922(a). 

Rule conformed to P.L. 1990 c. 23; text at (c) revised to specify type 
of project covered; BOCA cites updated; reference to N.J.A.C. 6:22 
added. 
Amended by R.1993 d.662, effective December 20, 1993. 
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a). 
Amended by R.1997 d.417, effective October 6, 1997. 
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a). 

Deleted (a); recodified former (b) through (e) as (a) through (d); in 
(b), Inserted "Prior to the release ... of projects,"; in (b)1 and 2, 
inserted "public" preceding "school buildings"; in (c)7, deleted option 
of inspecting agency requiring subsequent correction of any errors in 
the plans, inserted second sentence, and in third sentence amended 
notice provisions. 
Amended by R.1998 d.332, effective July 6, 1998. 
See: 30 N.J.R. 1377(a), 30 N.J.R. 2421(b). 

In (d), substituted "alarm" for "detection", changed BOCA reference 
and substituted a reference to ( d)5ii for a reference to ( e )5ii in 5, and 
changed BOCA in 6. 
Amended by R.2000 d.166, effective April17, 2000. 
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a). 

Rewrote the section. 
Amended by R.2001 d.127, effective April16, 2001. 
See: 33 N.J.R. 392(a), 33 N.J.R. 1195(a). 

In (a)3, substituted "instructional spaces, the size of any such spaces" 
for "units" and substituted "such" for " instructional". 

5:23-3.11B Underground storage tank systems 

(a) The installation, repair (other than "minor repair," as 
defined in N.J.A.C. 7:14B-10.5), and closure (or "demoli­
tion") of underground storage tank systems, as defined in 
N.J.A.C. 7:14B-10.1, shall be controlled by the State Uni­
form Construction Code and by N.J.A.C. 7:14B-1 through 
15. 

(b) A DEP permit for the installation, repair or closure 
of an underground storage tank system that requires a DEP 
approval, or any part thereof, or an emergency permit 
granted pursuant to N.J.A.C. 7:14B, shall be a prior approv­
al for any permit application submitted pursuant to the 
State Uniform Construction Code Act and these rules. 
Applicants installing secondarily contained systems for 
which no prior DEP approval is necessary shall be required 
to submit engineering drawings of the secondarily contained 

5:23-3.12 

systems and to certify that the underground storage tank 
system meets all requirements of N.J.A.C. 7:14B. 

(c) Construction code officials shall retain all penalty 
powers, as set forth in these rules, with respect to the 
installation, usage or closure (demolition) of underground 
storage tank systems and parts thereof in violation of the 
State Uniform Construction Code Act or these rules. 

(d) The following types of underground storage tank 
systems requiring a construction permit are exempt from the 
requirements of N.J.A.C. 7:14B: 

1. Farm or residential tanks of 1,100 gallons or less 
capacity used for storing motor fuel for noncommercial 
purposes; 

2. Tanks with a capacity of 2,000 gallons or less used 
to store heating oil for onsite consumption in a nonresi-
dential building; ' 

3. Tanks used to store heating oil for onsite consump­
tion in a residential building; 

4. Septic tanks installed in compliance with rules 
adopted by DEP pursuant to P.L. 1954, c.199 (N.J.S.A. 
58:11-23 et seq.); 

5. Tanks situated in an underground area, including, 
but not limited to, basements, cellars, mines, drift shafts, 
or tunnels, if the storage tank is situated upon or above 
the surface of the floor; 

6. Tanks situated in an underground area, including, 
but not limited to, basements, cellars, mines, drift shafts, 
or tunnels, if the storage tank is equipped with secondary 
containment and is uncovered so as to allow visual inspec­
tion of the exterior of the tank; 

7. Wastewater treatment tanks; 

8. Electrical equipment; 

9. Hydraulic lift tanks; and 

10. Any pipes, lines, fixtures, or other equipment con­
nected to any tank exempted from the provisions of 
N.J.A.C. 7:14B as set forth in (b)1 to 9 above. 

New Rule, R.1990 d.562, effective November 19, 1990. 
See: 22 N.J.R. 2629(c), 22 N.J.R. 3482(d). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

In ( d)3, deleted maximum capacity for tanks of 2000 gallons. 
Amended by R.1998 d.332, effective July 6, 1998. 
See: 30 N.J.R. 1377(a), 30 N.J.R. 2421(b). 

In ( d)3, deleted ''with a capacity of 2000 gallons or less" following 
"Tanks". 

5:23-3.12 Amended rules 

Whenever the Commissioner shall make any modifica­
tions to the rules, notice of same shall be published in the 
New Jersey Register. 

Amended by R.1995 d.544, effective October 16, 1995. 

23-43 Supp. 10-15-01 



5:23-3.12 

See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a). 
;Amended by R.2000 d.413, effective October 16, 2000. 
See: 32 N.J.R. 2278(a), 32 N.J.R. 3783(a). 

Rewrote tbe section. 

5:23-3.13 State-sponsored code change proposals 
(a) Any municipality, other political subdivision, or· agen­

cy of the State seeking to submit a "State-sponsored code 
change proposal" shall do so not less than 90 days prior to 
the code change meeting of the model code adoption agency 
for which the amendment is proposed. 

(b) Such proposal shall be on a form provided by the 
model code organization where one is available. If none is 
available, such proposal shall state the name and address of 
the official proposing the code change, the agency or politi­
cal subdivision represented, the text of the amendment 
suggested and an explanation of the amendment together 
with any technical justification deemed necessary by the 
proponents. 

(c) A hearing shall thereafter be held in accordance with 
N.J.S.A. 52:27D-124 of the Act. 

(d) Copies of the submitted applications for code change 
proposals, transcripts of hearings on such applications and 
State-sponsored code change proposals as adopted, shall be 
available from the department at a fee of $.50 per page. 

(e) Whenever a model code change hearing is scheduled 
so as not to permit adequate time to meet the procedures 
set forth in this section and in N.J.S.A. 52:27D-124 of the 
Act, the Commissioner may hold a hearing and require the 
advice of the code advisory board within a lesser time 
period, as the situation dictates. 

5:23-3.14 Building subcode 
(a) Rules concerning the building subcode adopted are as , 

follows: 

1. Pursuant to authority of P.L. 1975, c.217, as modi­
fied· by P.L. 1996, c.53, the Commissioner hereby adopts 
the model code of the Building Officials and Code Ad­
ministrators International, Inc., known as the "BOCA 
National Building Code/1996." This code is hereby 
adopted by reference as the building subcode for New 
Jersey subject to the modifications stated in (b) below. 

i. Copies of this code may be obtained from the 
sponsor at: BOCA, International, 4051 W. Flossmoor 
Road, Country Club Hills, Illinois 60478-5795. 

ii. "The BOCA National Building Code/1996," may 
be known and cited as the "building subcode." 

2. Any references to the mechanical code, plumbing 
code, CABO One and Two Family Dwelling Code, 
CABO A117.1 standard (including reference to chapter 
11) or NFiPA 70 (including reference to Chapter 27) 
listed in Chapter 35 shall be considered a reference to the 
appropriate adopted mechanical, plumbing, one and two 
family dwelling or electrical subcode referenced in 
N.J.A.C. 5:23-3 or to the barrier-free subcode, N.J.A.C. 
5:23-7, as appropriate. 

COMMUNITY AFFAIRS 

(b) The following chapters of the building subcode are 
modified as follows: 

1. Chapter 1 of the building subcode, entitled "Ad­
ministration," is deleted in its entirety. 

2. The following amendments are made to Chapter 2 
of the building subcode, entitled "Definitions," section 
202.0, general definitions: 

i. The term and definition of "Additions" is delet­
ed; 

ii. The definition of the term "Agricultural bll.ild­
ing" is amended to add a sentence as follows: "Struc­
tures qualifying under the Uniform Construction Code 
definition of Commercial Farm Buildings may be built 
according to the regulations at N.J.A.C. 5:23-3.2(d)."; 

iii. The definition of the term "Approved" is 
amended to delete the phrase "or other authority"; 

iv. The phrase and definition of "Approved materi­
al, equipment and methods" is deleted; 

v. The term and definition of "Approved rules" is 
deleted; 

vi. The term and definition "Attic, habitable" are 
added from the 1990 BOCA National Building Code as 
follows: "Attic, habitable: A habitable attic is an attic 
which has a stairway as a means of access and egress 
and in which the ceiling area at a height of seven feet 
above the attic floor is not more than one third of the 
area of the next floor below." 

vii. The definition of the term "Building" is deleted 
and replaced by the definition at N.J.A.C. 5:23-1.4; 

viii. The term and definition of "Building, existing" 
is deleted; 

ix. The term and definition of "Build!ng line" is 
deleted; 

x. The term and definition of "Building service 
equipment" is deleted and replaced by the term and 
definition of "equipment" at N.J.A.C. 5:23-1.4; 

xi. The definition of the term "Code official" is 
deleted and is redefined herein and throughout the 
subcode as the "building subcode official" as defined in 
N.J.A.C. 5:23-1.4 unless indicated otherwise; 

xii. The term and definition of "Equipment, exist­
ing" is deleted; 

xiii. The terms and definitions of "hereafter" and 
"heretofore" are deleted; 

xiv. The term and definition of "Jurisdiction" is 
deleted; 

xv. The term and definition of "Occupancy, change 
of' is deleted; 
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