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L. NEW LEGISLATION - EXTENSION OF LICENSING PEHIODS. OF' 
SEASONAL RE'rAIL consu:1PTION LICENSE. 

On Noyember 5, 1969, the Governor approved Se~a te ~foe 323 
(1969) which tP.erf;?upon became Chapter 183 of the Laws of 
1969, effective inu-.1ediatelye The Act amends R.So 33:1-.12(2) 
as follo·ws, deleted matter bracketed, new matter m1derlined: 

Seasonal retail consumption licenseo 21il The 
holder of this license shall be entitled, subject to 
rules and regulations to sell any alcoholic 
beverages for consumpiion on the licensed premises · 
by the glass or other open receptacle, and also to 
sell any· alcoholic beverages in original containers 
for consumption off the licensed premises, during 
the summer season from May 1 until November rJ) 14, 
inclusive, ~ during the ·winter season from N'ovember_ 15 
until Apri1Ll57 30, inclusive; but this license shall 
not be issued~o permit the sale of alcoholic beverages 
in or upon any premises in which a grocery, delicatessen, 
drug store or other mercantile business (except, . 
subject to such rules and regulations established from 
time to time by the director, the keeping o~ a hotel 
or restaurant including the sale of mercantile items 

·incidental thereto" as an acconmodation to pa trans, 
or the sale of distillers and vintners packaged holiday 
merchandise prepacked as a unit with suitable glass­
ware as gift items to be sold only as a nnit, cigars, 
cigarettes, packaged crackers, chips, nuts and similar 
snacks and ice at retail as an accommodation to 
patrons, or the retail sale of nonalcoholic beverages 
as accessory beverages to alcoholic beverages) is 
carried on. The fee for this license shall be fixed 
by the governing board or body of the mrmicipal.:ity 
in which the licensed premises are situated, by or­
dinance, at 75% of the fee fixed by said board or body 
for plenary retail conswnption licenses= The governing 

. board or body of each municipality may, by ordinance, 
enact that no seasonal retail constunption license 
shall be granted within its respective municipalityo 

Dated: November 24, 1969 

JOSEPH H. KEEGAN 
DIRECTOR 
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2~ APPELLATE DECISIONS - R. IL .MACY & CO., INC o v. WAYNE. 

R. Hs HACY & do.; INC., 

Appellant, 

v. 

MUNICIPAL COUNC!L OF THE 
TOWNSHIP OF ,1.·/ATIIB; 

Re$pondent 

) 

) 

) 

.) 

) 

--~-~--~~---~~~~------~---------

ON APPEAL 
CONCLUSIONS 
AND ORDER · 

Lum; Biunno & Tompkins,_Esq., by Jo~eph R. McMahori; Esq., 
Attorneys for Appellartt 

Jerome A. Vogel, Esq., __ by Robert s. Horaff; Esq., Attorney 
fdr Respondent 

BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

He.a.rer's.Regor.t 

This is an appeal from the. action of respondent vihereby 
on October 2 ,- . 1968; it de~ied ah appl:tca ti on for renet·ml. o( . · 
appellant's plertary retail consurnption license for the 1968~69 
licensing period for premises to be con?trticted at Willmefbrdok 
Sl;lopping Center at Southside _of Rt. l1-6 between Rt. 23 and 
Riverside Dr·ive, Wayne. 

No ~hs~er to the petition of appeal was fil~d by 
respondent. · 

Six of the nine cou.ncilme:h voted to deny,: whereas thi"ee 
v6ted in fav6t of .the renewtil ·&pp1ication.· 

. . . 

. . .A brief' history concerning the license in .. ' questidh 
tvill _be helpful for a proper understanding of the. matter under 
consideration. 

. . . 

Appellant acquire_d the liquor license by· ,per SOIJ.~to~· · 
person and plade-to-place t~ansfer frqm All Gran Realty Corp. 
on June 6, 1962 1 subject to ._a completiqn:-of-pr~niises special, . 
condition. A l"esolution effective June 15, 1962 was approved for 
the sole purpose of permit~'itl.g conditional grant of', application 
for 1962-63 r.·er1ewal. Applica ti oh~ f ota rene1~ai of the said 
licens·e to appellant we~e approved for the licensing .year·s .. 
1963-64 to 1967-68, inclusive, containing the comp;t.etion-or·~ 
p·remises special con.di ti.on~ 

Th~ _resolution dated October 2; 1968 denying the c~i-•rent . 
application disclosed. that respondent• s action t.ras based on the 
follo:vting grounds: · · 

11lo· ft encroaches on the circula tiori roadway• 
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"2.. It encroaches on the parking spaces de­
signed for the shopping center as a ·whole, 
and which expert planners testified for the 
applicant (in another matter) that not one 
parking space could be spared., The building 
wotild occupy at least 20,000 sq. ft. of the 
land area that is considered so vital for 
parking IP 

. n 3 $ Since the shopping center has been laid ·out, 
the ·land is no longer available for the 
building. This ~s now part of the parking area 
and circulation road. 11 

Thereafter, appellant's application to rescind r'espon­
dent' s action taken on October 2, 1968 and to grant a rehearing in 
the matter, was denied on November ~·' 1968. 

The instant appeal ·was taken from respondent's denial of 
rene·wal of appellant's license and on June 13, 1969, ·when the 
matter was heard, the attorney for appellant appeared on its 
behalf. · 

Before proceeding with.the matter, when respondent's 
attorney failed to appear, I, as Hearer, made several telephone 
calls to the office of Jefome A. Vogel, Esq., attorney f·or 
re sp?ndent .1 who then st1gge s ted that I proceed .§1f. l?llr.t£:_ with the 
hearing. · Pursuant thereto, Joseph R. McMahon, Esq., on behalf 
of appellant, marked as exhibits a plot plan {copy of which had 
been filed with respondent) disclosing the location of the 
proposed licensed premises and two letters, both dated September 
16, 1968, one from Sears, Roebuck and Coell ·which oprates a store 
in the shopping center, and the other fror.'l The House Company, 
a developer of the center, in which was indicated that neither 
company objected to the location of &ppellant's proposed premises~ 
Attorney NcHahon stated for the record that although there is a 
parktng lot presently on the site for the building to be lmm·m 
as the licensed premises, appellant can-perform in accordance with 
the plan which was theretofore·filed when the application for the 
transfer of the license to appellant was originally approved by 

.respondent. 

· Sometime after completion of the hearing, attorney 
Robert Se Horaff appeared at this Division on behalf of respondent 
and left copies of the resolutions dated October 2 and November 6, 
1968, aforementionede 

Upon examination of the transcript of the hearing on 
Jlme 13, 1969, it appeared to contain insufficient facts to enable 
the Hearer to submit a report in the matter& As a result thereof, 
a supplemental hearing was scheduled and the attorneys for the 
parties herein were notified to produce witnesses at the time of 
the hearing ·who ·were able to give additional necessary inforr:1ation 

. a.nd also to produce surveys or plot plans depicting the area.as it 
now exists., 

At the said hearing held on July 28, 1969, the attorneys 
for ·the parties herein appeared but called no ·witnesses@ However, 
an ~ff idavit of Harold Grabino is marked in evidence without 
objection thereto, the pertinent part of which reads as follcrws: 

0 2(\} I nm employed by the appellant corporation. 
in the above-referred matter as Vice President-Legal 
and Assistant Secretary, and part of 1:1y duties dur:lng 
the course of my employment has involved the Willow­
brook Shopping Center in- the Township of \·fayne o 
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ia 3 e I have met ·with most of the officials 
from the various public agencies and the To~m 
Council in the Tmmship of Wayne from time to 
time concerning the over-all development of the 
sh9pping centere 

"4e On June 6, 1962 Ro Ho Macy & Coe, Ince 
became the holder of Plenary Retail Consrunption 
License NoG ·c-23 in the Township of Wayne and on 
that date ari application for the person-to-person 
and place•to~place transfer of the 1961-62 license 
was approved, subject to a completion-of-premises· 
special condition~ Thereafter, applications for 
rene1 .. ral ·were approved for the ensuing license terms fl • 

Ho-wever, the 1968-1969 license rene-wal was held up -
because of the objection of the then holder of a 
license at the Peacock Inn, i~ediately west of the 
shopping centere (The Peacpck Inn license has since 
been transferred and the present holder has not · 
voiced ahy objection to the Macy application.) 
The objector led the Tovm Council to believe that 
the site for the locatio~ _of the restaurant to be 
constructed had been eliminated because of-the fact 
that subsequent Site Plan approvals had shovm that 
site as being used for parkinee The objector also· 
led the Colllcil to the belief that the mere fact 
that a portion of this tremendous shopping center has 
been blacktopped would have voided the possibility of­
that area ever being used as the site of a future - _ 
restaurant site to be constructed thereon, because of 
certain Zoning Ordinance and contractual requirements 
with respect to the number of parking spaces required 
for the shopping center~ 

n5., In truth and fact, while the construction 
of a restaurant on the site originally proposed would 
have diminished parking area and created parking 
demand on its o-vm, sucp loss and ad.di tional demand 
could readily be provided· elsewhere on the shopping 
center site or in decks so as to satisfy the parking 
requirements of the Zoning Ordinance and any contractual 
requirementse 

0 6., The site of the proposed re'staurant was 
available for use by R~ H., Hady & Coe, Inc. at the time 
the Town Council denied_ the renewal in 1968 and could 
now be made available for our use"n 

The attorney for respondent stated that the site for 
construction of the restaurant which \·.rill constitute appellant 1 s 
licensed premises did not actually lie within the circulation · 
road~ but he did not lmovr "whether or not a zoning offic~r or 
another officer within the tovmship which would have to approve 
the building would feel that it es too close to ti:ie roadwaye 11 r 

Moreover, respondent 8 s attorney stated 1 
19 the shopping center has 

ample parking spaces in toto,u but tha-c he was uncertain whether 
the intention was to consider total space for the whole complex 
or parking spaces for each individual buildingo He expressed an · 
opinion that 11 in all fairness to the applicant ·[appellanfl, it was· 
probably meant to include the total shopping centero ·~, 

There has been no accusation in this matter that 
appellant had in any w~1y whatsoever contrj_buted to the delay in 
constructing the restaurant for which the license in question is 
soughte . 



BULLETIN 1888 PAGE 5. 

I have examined the reasons given for the denial of 
.license renm1al for 1968-69 and find them insufficient to 
warrant .the action taken by respondent hereinca I am satisfied 
to accept appellant's contention that the site can be made 
available for the purpose intended in accordance with the plot 
plan originally filed~ If not, any necessary permit for the . 
construction of the licensed premises may be withheld~ · 

·Under the circumstances I recommend that the action. 
of respondent .be .reversed and that respondent be ordered to 
grant the application, subject, as before, to appropri0te com­
pletion-of-premises ·special condition. Cf@ The Chandelier Corp, Vr 
Lindenwold·, ·Bulletin 1668, Item 1 ~ · 

Conclusions and Order 

No exceptions to th~ Rearer's report were filed 
pursuant to Rule it~ of State Regulation Noc 15. 

. Having carefully considered the entire record, in-
cluding· the transcript of the proceedings, the exhibits and the 
Hearer's report, I concur in the conclusions and recommendations 
of the Hearer and adopt them as my conclusions hereins 

Accordingly, it is, on this 16th day of October, 1969, 
I 

ORDERED that the action of respondent be and the same 
is hereby reversed, and respondent is hereby directed to grant 
the application for license subject to the special condition that 
the license shall not be issued unless and until the propos.ed 
premises shall have been duly completed in keeping with the 
filed plans"· 

JOSEPH M. KEEGAN 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - PROCUREl·IBNT FOH PHOSTITUTION -
LICENSE SUSPENDED FOR 210 DAYSe 

In the Matter of Disciplinary 
Proceedings against 

NEW GLASS BAR, INCe 
t/a Frank's Club 
197 Paterson Street 
Paterson, New Jersey 

) 

) 

) 

) 

Ifolder of Plenary Retail Consumption ) 
License C~176 issued by the Board of 
Alcoholic Beverage Control for the ) 
City of Paterson 
-------------------------~~~-----~-------~ 

CONCLUSIONS 
AND ORDER 

Diamond & Diamond, Esqso, by Michael K" Diamond, Esq"' Attorneys 
for Licensee 

Edward F. Ambrose, Esq., Appearing for the Division 

BY TILS DIREC1ron: 
The Hearer has filed the following report herein: 

Hearer's Renert 

Licensee pleaded not guilty to the following charge: 
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"On the nights of January 9, 10 and 13, 1969, 
~:ou allo1·red 2 :perm~ tted and suffered levrdness and 
immoral activity in and upon yo1n· licensed premises, 
vize, in that you, through a persoh employed as a . 
bartender upon your licensed premises, allowed, PC?rmitted 
and suffered solicitation by ostensible female customers . 
and/or patrons of male customers and patrons for · 
prostitution and/or acts of illicit perverted· sexual . : 
1"elations? the· making of overtures and a~rangements by· said. 
females with male customers and patrons for acts of • · · : 
illicit sexual intercourse and/or acts of perverted 
sexual relations and further on said night of January 13, · 
1969, you·through said person employed on yo~ licensed_·· 
premises as a bartender, made offers to a _male patro~.or 
customer on your licensed premises to procure a female. 
to engage in acts of illicit sexual intercourse and/or 
in acts of illicit perverted sexual relations with.saiO. 
male patron or customer, and, in furtherance of such 
offers made. arrangements with and procured a female to· 
engage in acts of illicit sexual intercourse ·and/or in 
acts of illicit perverted sexual relatio:µs with said . 
male patron or customer, as aforesaid; in violation of·. 
Rule 5 of State Regulation No@ 20. tt . . . · .. · 

Several ABC agents participated in the investigation 
·which resulted in the preferment of the chargee · · · 

Agent G testified that pursuant to specifi_c a$sigp.ment 
to investigate an allegation of prostitution, he _entered thE( 
licensed premises (characterized as a neighborhood tavern) on 
January 9 at-approximately ·4:30 p.m6} and positioned himself at. 
the bar opposite the cash registerG He had visited the lice11sed 
premises four times previously~ He described the interior o_f 
the barroom thusly: 

nAs you walk in the door on the left i.·rall_ there" s. 
a shuffle alley, o. juke box; left rear is a telephone · ... 
booth and ladies ' roor:i. and a men's room in the . rear; _;_, 
on the right is an 1-shaped bar with a short leg in 
front extending to the rear 1.·T:L th a break in the rear 
followed by a small, like a storage room; and behind. 
the bar is shelves, a register halflray down the bar,-. 
and the far rear, r1ght rear is a small stage llu . ; 

The lighting is dimo Henry Brigliadoro (referred t_o a$ n11ed 11-) ·1fas' 
tending bar., Upon entry.2 the patronage consisted of. one._fmnal_e_,·_: 
identified as Lorettao Later, a male (referred to as Fred) ·· • 
entered the premises, engaged in conversation with Red and ··.~.nter_ed. 
the men 11 s roomo Upon re-entry into the barroo11),Red motioned 
to him to sit next to1Lorettae After seating himself next to 
Loretta, Red introduced them to each other and served them· a·· . . . 
beverage~ Shortly thereafter Fred departed the premise~ foililowed 
by Lorettao Iled engaged Agent Gin conversation and, after. 
mentioning that Fred had a large sum of money in ·the_ glove' 
cor.ipartraent of his automobile, said, 11 He 1 11 pay Loretta :~50 just to 
get laiclo 11 After mentioning that he had never gone 011t ·with. a . 
colored girl,. Agent G asked whether or not white girls frequented 
the barroomo Red responded, 11 Yes, several come in, but the _ · 
fellows scoop them up •• " They don't stay too long. 11 

. ·Shortly _· 
thereafter he left the premiseso 

Agent G returned to the vicinity of the.licensed· 
pl~ ernis es oh J o.nuary 10 ac c m:ipanied by Agent Ber . .At ·approxilnate1y · 
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5:00 p.me Agent B entered the tavern alone. dhortly thereafter 
Agent G entered the tavern qt Red Ct·rho was tending bar) waved to 
him and saj_d, "Your friend's dmm the back." Agent (} joined 
Agent B who ·was sitting in the .. rear. When Hed served the 
agents a drink, Agent G introduced Agent B to Red as "Johnnyo" 
Upon entry, Loretta and two males ·were in the taverns A male 
entered-- the tavern, conversed with Loretta and both departed- tne 
premises~ A fema~e. (later identified as Rebecca, referred to .as 
Twiggy and as Becky) entered the barroom at ap·proximately 6:00 
p.m., conversed with Red (who was tending bar) and·sat at the _· 
last seat at the ~nd of the bar. Agent G was positioned to 
Becky's right fl:nd Agent B ·was positioned to Agent G's righto 

. While Red was serving them a drink, Becky asked, "Are 
you State police?" The agents laughed; Red 11made a little face 
and walked away." Thereafter Bec·ky asked Agent G whether or not 
he wanted to go out" G responded that he didn't know" Later Red 
approached Becky and said to her, "NO'w, remember, the cigarette in 
my mouth means I don't know the guy and you're to leave and call 
back in about a half-hour, see if he's gonee But if I serve you 
a drink,. it's a g re~n light 1" and then ·walked . away & Agail} Becky . 

·asked Agent G whether or not he wanted to go out. G replied that 
he didn't know, he had never gone out ·with a colored girl. From .­
time to time Red· returned to the area where the agents and the . 
female were positioned, either to serve drinks or to converse -with 
the female. On one occasion, he referred to the female as Twiggy 
and_said, "Don't forget, ·when you see me put a cigarette in my 

·mouth, you leave~u Red then said to the agents, "I got a brother· 
a· detective _in Paterson. I F~ot to be careful pushing broads, 11 

and walked·awaya Becky again asked Agent G whether or not he had 
ever gone· out with a colored girla When the agent said "No", 
Becky (Twiggy) res ponded? "You don't lmow what you 1 re missing" " 
Continuing her conversation; Becky said "I have to go out and 
make some money" I don't make money sifting here. The bar makes 
money on the drinks" I only make money if I go out." Becky having 
indicated that she ·was in a hurry, Agent G han:l ed her ~~10 for the 
purpose of keeping her in the tavern. Becky asserted that she 
would be available for "immoral purposes" for 4~20 plus the cost 
of the room. They could use the hotel across the street or go 
·to a "nice place. 11 She stated that she frequented the tavern al­
most every afternoon. 

Frank Brigliadoro (an officer of the corporate licensee) 
came in to tend baro As Red was departing from the premises at 
approximately 7:00 pom., he spoke to Becky as follows: "T1.'liggy, 
now, remember, -when you see me with a cigarette, you leave, and 
when I give you a drink, he's okay. 11 Sho1 .. tly thereafter Becky 
left the premises and Agent G departed at 7:30 p.mo 

Prior to proceeding to the licensed premises on January 
13, Agent G rendezvoused with several .ABC agents and Prosecutor's 

·Detective John Pettinelli 1·rhen two ten-dollar bills and one 
five-dollar bill were marked for use in the investigation. Aeents 
G and B arrived at the vicinity of the licensed premises at 
approximately 4:15 p.m. and Agent B entered immediatelyo Agent 
G entered at approximately t~:I1-o p.mo and took a position at the 
far end of the bar, one stool removed from Agent Bo Hed was 
tending bare At the time of entry.the patronage consisted of 
four females and three males. Loretta was seated approximately 
five stools to the right of the agentsQ The other patrons were 
at the front end of the bare 

Red served the agents drinks and asked questions con­
cerning their employment, which indicated that he was suspicious 
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of the agents' pre~ence on the premisese The agents request~d 
Red to serve Loretta a drink. Hed served Loretta the drink and, 
upon returning the the place i:rhere the agents were positioned, 
Red was observed to be holding a cigarette in his mouth. The 
agent continued his observations as follows: 

11 At about 5:30, 5:45 a male was observed to enter 
the premises and go to Loretta, and ~ short time 
later the male departed and Loretta departed!) 

·Then ~t ~bout just before 6:00 Pelle I had· con­
versation ·w·ith Mr. Brigliadoro and I asked him if 
the female Becky had been in yet, and I said ·to him, 
•r 1m going to change my luck tonight and _let Becl~f · 
take me out and 1 ~ ... It was almost immediately after 
that that she entered the premiseso And Red, Mre 
Brigliadoro, remarked, 'Here she is nm·r 1 ~ u · -

H.ed served the agents and a patron a drink.. He was 
observed to approach Becky ·who was seated at the front of the 
premises and converse with her. Becky walked toward the rear and 
stopped ·to talk with a male approximately half·way up the bar .. and 
approximately five stools distant to the right of the agents" 
Upon Red's return to the agents' position, Agent G exclaimed to· 
Red that Becky was taken&) Hed replied, nThat 1 s the way it is." 
Agent G asked of Red, "Can't you send her down?" Red replied, 
11 I did$" Agent G then asked Red, "Can't you get her over here?n 
Red replied, ''I can't do that. You ·wouldn't want me to take her· 
a·way from you, would you?" Hhen questioned by Agent G as to 
whether or n?t the next female could be 1:is 1 .Rec1 replied, "S,ure. 
Buy her a drink and move on her. 11 At this time the· male seated 
with Becky left the premises and Becky joined the agents at the 
bare Agent G asked her, "Did Red send you clm·m to me? 11 Becky 
responded, "Yes." Becky asked the agent, "Do you want to go 
out tonight?" and the agent repliGd, "W'here are you going now?n 
Becky informed Agent G that she vas· going out 1:1i th the male, that .. 
she would return in fifteen minutes, that he should wait for· her · 
and that "I'll show you a good time9 You won•·t. be sorry you 
·waited a 11 Becky finished her drink and departed from the· 
premiseso Thereafter Red served the agents another drink$ Red 
had a cigaret.te in his mouth. Agent G said, "Come on, Red, put 
the cigarette_ out." Red and the agents laughed and Red remove'd 
the cigarette from his moutho 

At approximately 6: 20 p om •. Becky re-entered t~e 
tavern and sat between the ·two agents. Red served the trio' a 
drink, took payment and walked away. At that time he did rtc;>t 
have a cigarette in his mouth. Upon being asked, "What's the: 
~tory?", Becky replied, "The same as I told you on Friday; it's 
:;~20 for me a.nd the room is extra." Becky suggested going to the 
Thunderbird Hotel in Paterson" Agent G overheard .Agent B ask Red, 
who ·was positioned directly across the bar, 11 Is he going t.o _get laid 
or blowed, ·Red?" Red replied, 11 I don i t lmow. Could be either., " 

Pursuant to Becky's instruction, Agent G left the 
tavern first, at approximately 6:35 pom. Becky met Agent O: at 
his automobile ~nd together they d~ove to the.motel 2 arriving 
there at approximately 6:t1.5 p.m~ Agent G registered, ·was 
given a key to a room, and returned to the car ·where Becky ·was 
waiting9 Agent G gave Becky the marked money consisting of the 
tvTo ten-dollar bills and one five-dollar bilL, Both of them went 
to the motel room. Becky disrobed. At this point the room was 
raided by Detective Pettinelli and ABC Agents s, R, Ga and R6. 
~L1he marked money was recovered from Becky 1 s per son under her wig" 
The marked. money was received in evidence@ 
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After the Group departed from the motel room, 
Agent G rejoined Agent B 1.·rho had remained at the tavern.,. Frank 
Rotondo (identified as the president of the corporate licensee) 
:was tendine bare Upon the arrival of the.other ABC agents and the 
police ~fficer, the agents identified themselves to Rotondoe 
Frank Brigliadoro was called to the licensed premises by Hotondo 
and the agents introduced themselves to hime J.Jater, at police 
headquarters, Detective Pettinelli pointed to Agent G and asked 
Red "if he knew· me. u Red responded, "I never ·saw ·him before e" 

·On' cross exaeiination, Agent G testified that in 
addition to serving and conversln~ with him, Red also waited on and 
conversed ·with ·other patrons a He did not recall, although he could 
have said to Red "Arenwt you a chain-smoker? You smoke a lot?" 
Concerning Red, the agent observed that "there ·were times· ·when he 
had cigarettes and then there were stretches of times he didn't 
have cigarettes .. n The ladies' room was located in the far left 
rear of the barroom almost directly.behind where the agent was 
positioned on January 13.. In order for a patron to go to the 
ladies' room, she would have to pass.by him4i Upon 'being questioned 
as to whether he had consurrs d about ten drinks on January 13, 
the agent testified, ''I would say not more than teno Less than 
tenc 11 Consmning the alcoholic beverages had no effect upon hims 
Prior to entering the police station, he stopped for a frankfurter 
because he had not eaten. After entering the police station, he 
heard a comment concerning his state of sobriety~· 

Agent G did not recall hearing the local police 
officei"ts question Becky as to ,whether or not Red (the bartender) 
introduced her to him;> It was "very possible" that, when questioned 

.by Frank Brigliadoro, he told him that Red did not introduce the 
female to him., On .January 13, upon mentioning to Red something 
about he "wanted to change" his luck, Red did not reply; he 
·walked away~ 

· On redirect examination Agent G testified that 
he was sober and that no one challengeJ his sobrietyo 

He met Becky for the first time on January 10 when 
she approached him to purchase her a drink@ He lmew her name 
because he heard the bartender mention the nameo 

ABC Agent B participated in the investigation of the 
licensed premises in collaboration with Agent G on January 10 and 
January 13. His testimony concerning the major points of inquiry 
relative to the charge filed herein was corroborative of the 
testimony offered by Agent Go 

Concernine; the occurrences of January 13, Agent B 
testified that Hed was smoking a cigarette and Agent G said to 
hirn "Why don 1 t you put the cigarette out? You ire chasing all the 
girls away"" Hed 11 sort of laughed and took the cigarette and 
thre-w it on the floor and put it outo 11 At approximately 6:20 
p·.·me Becky re,....entered the tavern and sat between the two agents~ 
Hed served them a round of clr inks o He ·was not smoking at that 
tirne 0 Agent G asked Becky, "Hha t w s the s.tory?" Beclry responded, 
11 The same thing as Friday, 20 for me and extra for the room. 11 

At that time Rec1 was· ''about two feet away by the back, backstage Q n 
Agent B said to Tied, 11\:"lhat do you think, he 1 s go:Lng to get laid 
or bl owed ? 11 ned replied, "I don't lmow. Could be citheT Ill 11 

. 

At;ent G and Becky left the barroom at ap!n·oximately 6:11-0 p .. mo­
Aeent G left first 2 followed by Beckyo Aeent D remained in the 
pr·ern:LsiJs Cl Hed so.icl to AGont B "I thouGht you Fore J.co.ving, 11 

to uhj_ch he re sponcled, "Hoo Ii m going to stick ctround. o.ncl see 
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when Frank· Ggent iJ gets back,' see how he. made outG 11 Red was . 
relieved of ·tending bar by Frank Rotondo at approximately 7:00 
p.m. Later the various ABC agents a!).d Detective Pettinelli 
entered the licensed premises .and identified themselves to 
the bar~ender~ . Agent B did not participate in'the questioning 
either at the tavern or later at local police headquarterso 
Agent G appeared to be sober at all timesa · · · 

On cross examination, Agent B testified that h~ . 
did not tell.Red t~at he was a chain-smoker, nor did he r~call 
Agent G telling Red that he was a chain-smokerQ Becky entered 
the, licensed premises on January 13 at approximately 6:·00 p.m·. 
Neither he nor·Agent G motioned to Becky to come over to th~me 
Neither of them requested Red to serve· Becky a drink. . 

When the group entered the barroom after the 
mote1 episode of January 13; Agent ~ was requested to watch over 
Becky. He and Bec},Qr sat next to each other at the rear of the . 
bar~ No one spoke with her prior to going to the police station,· 
In particular, F.rank Brigliadoro .did not ask Becky; "Did Red · -
introduce you to this guy?'1 He did not parti~ipate in the 
questioning at the_ police station~ He ,.,ras positioned at the 
opposite side of the roome -

Agent.s testified that on January 13 h~ 
. rendezvouseff with ABC Agents H,. Ga and Ru and County Investigator 
Pettinelli in the-vicinity of the Thunderbird Motel. After 
observing Agent G and,the female enter the motel, he ascertained 
the room number assigned to Agent Go Upon being admitted to the 
room by Agent. G, he found Becky disrobed and the marked money was 
recovered from beneath her wigo The entire group proceeded to : 
·the licensed premises and from there to the police station in 
order to complete the investigation at the police station. 

·Upon being questioned 'bY Agent S,. Red denied knmdng or ever 
seeing Agent G in the barroomQ 

On cross examination, the agent testified that 
he d.id not recall hearing Frank Brigliadoro ask Becky in the 
bar'l'oom after the raid. of the motel room on the night of January 
13 ·whether or not Red introduced her to the agent" He did riot 
hear Becky say anythingo ushe was just crying." 

At the tavern he waved Agent G aside in order to 
prevent his being involved in the questioning becau~e he "didn't 
want tempers to flareai 11 He denied telling Agent_G "to .go sit 
dmm0 11 

. At the police station he "saw the huddle ·between 
F1 .. ank, Henry and Rebecca" n He dicl not hear anyone· mention that 
Agent G should be given a sobriety testo. He did not. overhear the · 
conversation between Pettinelli and Becky~ nor did he overhear.the 
conversation. bet,1veen Lto Esposito and Frank Brigliadoro., ·He did 
not at any time overhear Becky say that Red did not introduce 
her to Agent G or any other agente 

. On redirect examination, Agent S expressed an. 
opinion that Agent .G ·was sober at all times on January .13e 

. In defense of the charge, Lieutenant Joseph Me 
Esposito of the Paterson Police Department testified that he was 
on duty on the nj~ght of January 130 He recalled Frank and Henry 
Brigliadoro, Investigator Pettinelli of the County Prosecutor 1 s· 
·officei several ABC agents and Rebecca (Becky) --- coming into 
the po ice station that night at approximately 8:30 peme 
Investigator Pettinelli informed him-that Rebecca was brought to 
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the police. station because "she was under arrest and involved 
in soliciting for purposes of prostitution" in the licensed 
premisesQ In the presence of Detectives Pettinelli and George 
Morgello? he spoke briefly with Becky concerning her involvement 
in pros ti tut ion at the licensed premises o He did not lmow whether 
or not the A.BC agents were able to hear the conversation. Becky 
told Lt* Esposito that Agent G, who was seated at the bar~ called to 
her tq have a drinkc She conversed with Agent G momentarily and 
then proceeded to the ladies' roomo Upon leaving· the ladies'· 
room, she_ sa~ next to Agent G and had a few drinks·. Agent G 
offered her ~~2-5 to have sexual intercourse with him& Red did 
not introduce her to Agent GG She had met the agent at the 
tavern on a.prior occasiono Frank Brigliadoro told Lt. Esposito 
that he thought Agent G was drrmko He was not.given a test for 
drrmkenness. 

On cross examination~ LtQ Esposito testified that 
he was not in the tavern on the evening in questiono He knew 
only what was told to him by the agents, by the bartender and 
by Rebeccae He had no lmowledge as to 1.vhether or not the 
statements made to him by Rebecca 1-·mre true() . He was not aware as 
to whether· or not Red made arrangements for Becky to go to the. ·. 
agents~ Agent G appeared to him to have been drinking; however, 
he was not intoxicated; he lmew "i:Jha t he was doing 4> n , 

George Do Morgello (a detective in the Police 
Department of the City of Paterson) testified that he was present 
when Lt; Esposito questioned Beclcy and that he heard her responsesG 
His testimony was corroborative of the testimony offered by 
Lto Esposito concerning the questioning of Beckye 

. . John Jo Pettinelli (an investigator in the office 
of the County Prosecutor) testified that Frank Brigliaqoro · 
asked Becky· at the police station "if Red procured for prostitutiono is 
Becky replied in the negativco He did not convey that information 
to.anyoneo 

On cross examination, the witness admitted that 
he did· not know whether or not· Becky's response to Frank 
Brigliadorovs inquiry ·was truthful0 

Henry Brigliadoro testified that on the dates 
mentioned in the charge, he was employed as a bartender by the _ · 
corporate licenseee He recalled Agent G (knmm to him as 15 Bobn) 
coming into the tavern on January 9 and serving him a drink~ 
There were three other patrons in· the barroome Later~ Twiggy 
(Becky) entered the barroom and conver_sed with a female0 Agent 
G waved to Twiggy to sit with hime Twiggy sat alongside Agent 
G, who said, "Red, give my friend Twiggy a drinkeu At Twiggyss 
reque·s t, she was served a Coke and later another Coke o Ori ""tnis 
day Agent q came into the tavern aloneo 

On January 10 Agent G again entered the tavern 
alone 0 He sat at the rear of the bar and asked,. nHave you· seen 
some fellow looking for me? 18 Red ans·wered~ uNo.,'° When ·Agent B 
(lmmm to the witness as 0 John") entered the tavern~ Agent G 
wa~ed to him and Agent B joined Agent G at the rear of the baro 
R.ed d'enied informing Agent B, 19 Go in the back~ Your friend is 
there~ 08 At Agent G0 s request, Red served Agent B a drink~ · 
They had three or four drinks eache They entered the tavern at 

·approximately 6g00 pame There were no other patrons in the tavern. 
Later, a patron named Ronny came ino Red did not have much 
conversation with either agent on January 9 or 10-& Nothing else 
occurred on January lOo 
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. . On January 13, Agent B entered the licensed 
pr~mises at approximately 4:45 pom9, sat toward the rear of the 
bar, asked for uBob" and ordered a drink~ Approximately ten 
minutes later Bob (Agent G) entered the tavern, sat alongside 
Agent B and ordered a drinkQ .. Jolm (Agent B) mentioned that he had 
lost money on the Jet gamee Red had no conversation with Agent G~ 
Loretta entered the barroom and sat "right near John." Bob said,· 
HQivE:r·my friend Loretta a drink." Red served her a drink and, after 

- consuming it, she d-eparted from the premiseso. He did not see.· her 
converse with the agentso nshe ftoretta/ didn't w~nt to even . 
bother 1~i th th.em4>;n Twiggy enterea the 'barroom and conversed 
with a male knm-m as '.Ronny who ·was positioned at the middle of 
the bar approximately six or seven stools distant from where 
Agent G was· seated~ Agent G leaned back on his stool and ·waved 
to Twiggy to go to hime She didn't moves Approximately ten 
minutes later, Twiggy entered the ladiesi room and, upon 
emerging therefrom, Agent G grabbed her and seated her between 
the two agentsQ At Agent G's request, Red served ·the agents 
two rounds of drinks and Twiggy two Cokese Twice he said 
"Give my friend Twiggy a drink.," He then entered the men1s room 
and, upon emerging after three or four minutes, he observed t.hat 
Twiggy and Agent G ha~ departed from the tavern, leaving only 
Agent B at_ ·the bar~ At Agent B's request, he served him a drinl(. 
Upon_ the arrival of his brother Frank Brigliadoro, Red left the 
taverne 

. Red denied that he, in the presence of the agents, 
arranged with.Twiggy a signal involving the use of a cigarette. 
He denied ever giving Twiggy or any other female a signa:J_ to 
meet the agents.,· He denied that

1 
upon emerging from the menis 

room, Agent B said to him, "What s going to happen? Is she 
·going to blow· him or lay, him tonight?" 

Finally, he testified that he smokes three packs 
of. cigarettes daily, that he smokes ·while tending. bar, including 
the times both male and female patrons are in the premises, and . 
that on none of the dates mentioned in the charge did he ever have 
any conversation with Rebecca wherein the agents were at all 
mentioned a 

. . .· Frank J ~ Rotondo (president and one of the major 
shareholders ·of the corporate licensee) testified that he ~eport~~ 
for duty at the tavern on January 13 at approximately 6:>+5 p.zn, · 
and observed that Henry Brigliadoro Agent B and another pat~on · 
were in the barroome Twiggy was not in the barroome He did not 
lmow who she was at that timee She had 11been in the place ~ few 
times .. " 

At approximately 8:.30 Peffi0 several Division 
agents··, Investigator Pettinelli and Twiggy entered the barroom@ 
The agents identified themselvesf> Frank and Henry Brigliadoro· 
·were summoned to the tavern by Rotondoe Rotondo was informe(l 
that Red was charged with procuring and Twiggy was charged w:Lth 
solicitingo He questioned Twiggy as to whether Hed had · 
introduced her to anyone. She replied n:rfo 11 that Agent G 
pulled_ her over when she ·was going to the ladies 0 roome He 
heard Frank Brigliadoro question T·wiggy as to whether Red had 
introduced her to tho agentse She replied, 18 Noo 0 

On cross examination, the witness reiterated that 
Frank Brigliadbro had used the uord 18 introduce 11 in questioning 

.Twiggye 

Frank ~rigliadoro (the secretary of the corporate 
licensee) testified that he immediately proceeded to the 
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licensed pfemises upon being summoned by his partner Frank 
Rotondo on ,the night. of Ja.nua:ry 13 e. The Di vision agents 
identified themselves to hi~o After learning somet&ing of the 
nature of the charge, he asked Tw·iggy 1 who ·was sea tod at the 
rear of the bar between agents G and B, "Did Red introduce you 
to these fellm:rs ? 11 The female replied, 11 No." Concerning Reel's 

. smoking ~abi ~s, the wi ~ness de~lared, "Red's a chain-smoker •. " · Agent 
G staggered in the police station. He r~quested Lto Esposito. 
to ad~ini~ter a sobriety test.of Agent Ge At·the ·police station, 
he again.asked Twiggy, in the ·presence of Lt. Esposito and · 
Investigator Pettinelli, "Did Red introduce you to these agents?" 
She responded negatively. · · 

On cross examination, the witness asser.ted.that they 
are on the lookout for females who attempt to solicit patrons. 
They would evict any female caught soliciting a patron. It ·was 
his opinion that Agent G was intoxi~ated. 

In rebuttal, Agent G testified that he did not 
request Red to serve Becky a drink on January 9 because he did 
not recall seeing her in the premises on that dateo 

In brief, licensee argued that the Division had 
failed to sustain the burden of proving the charge by a pre-· 
ponderance -of the believable evidence~ 

Preliminarily, it should he observed that :tn 
matters of this nature 1 we are guided by the firmly established 
.Principle that disciplinary proceedings against_liquor licensees 
are civil in nature and require proof by a preponderance of the 
believable evidence only. Butler Oak TaVG1'.IL..Y-'_Divj__$ion o:t 
Alco!1olic Beveraffe Contr.ol, 20 I1L~J. 373 (1956); Freud v. Davis, 
6lr N.J. Super. 2-i-2 (App. Diva 1960); Howard Tay§_r~ J;:nca v. 
Division of Alcoholic Beverage Control- (App. Div. 1962), not 
officially reported, reprinted in Bulletin 1491, Item l. 

_ In appraisine the factual picture presented in 
this proceeding, the credibility of witnesses must be weighede 
Evidence, to be believed; must not only proceed from.the mouths 

· of credible witnesses, but must be credible in itself, and 
must be such as common experience and observation of mankind can 
approve as probable in the circumstances. Sna_gnuo.Io v, Bpn.net, 
16.NoJ. 546 (195'1+); Gallo v. Gal.l.Q .. , 66 NaJ. Supere 1 (App. . . / 
Div. 196l)e · · · 

The general rule in these cases is that the 
. finding must be bas-ed on competent legal evidence and must be 
· grounded on a reasonable certainty as to the probabilities 
·arising from a fair consideration of the evidence® 32A CoJ@S~ 
Evid.ence, sec 0 lOl.1-2. 

Unquestionably, an arrangement was made on 
January 13, 1969 between a female (Becky, also. lmown as Tviggy) 
and a male (Agent G) in the licensed premises for, illicit sexual 
intercourse, which was follm-red up by their visit to the motel 
for the purpose of consummatine the arrangementa However, I have 
summarized with considerable detail the testimony adduced herein 
in order to properly and fairly adjudicate the remaining dis-

. positive issues, namely, (a) did the licensee 11 allow, permit or 
suffer 11 the act of lewdness and immoral activity in and upon·the 

. licensed premises and (b) did the licensee, through ancemployee, 
make offers ·to a male patron to procure a female.to engage in 
acts of illidi t sexual intercourse, all in v:Lola tion of Rule 5 
of State Regulation No. 20e 
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In reviewing the testimony, I find that the · 
bartender Henry.Brigliadoro made an offer to a male patron 
on th~ licensed premises to procure a female to engage in an 
act -;tof illicit intercourse wi ~pin the proscription of Rule 2 
of b ate Regulation No. 20e 

. I deem credible Agent G's testimony th.at on 
January 91 1969, he and the bartender (Red) indulged in talk. 
·whereby it ·was appaTent that Red was aware that females frec1u$nted 
the tave~n for. the purpose of soliciting male patrons~ It is 
apparent that Red .. was aware that a female identified as .Loretta 
solicit~d a male patron on this dayo 

It is also apparent that on January ·10, 1969; 
Twiggy solicited Agent G for an act of illicit intercour~~ ifi 
the licensed premises and that Red had arranged signals with 
Twiggy as to when it.was safe or unsafe to engage in soliciting. 

It is apparent, too, that on January 13 · 1969· ·(prior. 
to the motel episode involving· Twiggy and Agent G), ReJ was a-w•are ;· · 
that Twiggy had "picked up" a male patron and left the tavern ·· · 
with him. Red admitted to Agent G that he had sent Twiggy .to 
Agent G prior to the time that T\viggy and the aforesaid male · 
patron departed from the premiseso · 

Unquestionably, Red ·was aware of the reason why 
, Agent G and Twiggy left the tavern on January 13. I deem . . 

credible Agent B's testimony that he asked Red (who was positioned 
across the. bar from the two Division agents and Twiggy at the : · · · 
time) as to the type of relations Agent a· and Twiggy were · 
going to indulge in. Red's re·sponse indicated that he .. was 
fully aware of their purpose in leaving the tavern. 

It has long been held that the solicitation f6r·. 
immoral purposes a..nd the making of arrangenie.nts for seJ...'Ual in-·. · 
tercourse cannot ancl will not be tolerated on licensed. premises:.· 
The public is entitled to protection from these sordid and · .. · 
dangerous evils. Re 17 Club, Inc., Bulletin 949, Item 2; · aff 'd , 
In re· 17 Cl@ . Inc., 26 N .J .Super,, 43 (App .. Divo 1953). In_ · . ·· 
fact, where it has beeri established that the licensee· or its. · .. 

·employees actually procured a female or made offers to male . · .·: 
patrons to procure a· female to engage in acts of illicit sexual. 
intercourse with them and made arrangements therefor, this ..... _. : .. 
Division has unhesitatingly revoked the license" See Re Tiny_•s:_ 
Bar & Grill, Inc., Bulletin 1718, Item l; Re Soto Prtma, 
Bulletin 1713, Item 1. This dimension is embodied in the char·g~ 
against this lidensee~ 

An additional basic princ[ple is worthy of· 
. emphasiso In disciplinary proceedings the licensee is fully 
accountable for·a11 violations committed-or permitted by his 
SE}rvants,·agents or employeeso Rule 33' of1 State·Reg~lation Noe 
2011. Cfe In.re Sclmeider, 12 NoJe Supero 4r9 (Appe Diva 1951Jc,~ 

I am of the opinion that a fair evaluation of .the: 
evidence clearly and reasonably.preponderates .in favor of a 
finding of guilt of the charge alleged, .and r ... s.-~ finde 

iicensee has a previous record of suspension 6f .· 
l:Lcense by the Director for ten days effective. December 10,· 
1951, for sale to minorso Re Nei:r Glass Bar Inc., Bulletin 922,: 
Item 4., In addition, the licenses then he1J by },rank Brigliadoro, 
a stockholder of the licensee-c'orporation, in partnership with Sam 
Moskowitz, for pre1'1ises 86~- Market Street, Paterson, were 
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suspended by the Director tor iifteen days effective November 12 
1947, for possession of illicit liquor, and for sixty days . · ' 

· effective October 7,· 1948~ for permitting indecent entertainment 
and hostess activity on the' licensed premises. He Moskovritz & 
Brigli£16r~·r Bulletin 817, Iteni· 9" 

It is recommended that the prior record of su.spensions 
of license for disstmilar violations occurring more· than five, 
years "ag·o be disr.egarded, and that in view of .the ·nature of the 
offense, i.e. , procurement for pros ti tut ion, the license be · 
suspended ·for two .. htmdred ten days e Re HcCarthY.., Bulletin 1870, 
Item 2e . 

Conclusions and Order 

Written exc·eptions to : the Hearer's report and 
·argument thereto were filed by.the· licensee, pursuant to Rule 
6 of State Hegulation No. 16e · · .. · . . · 

I find that. the matters contained in the 
·exceptions have either been considered in detail by. the.Hearer 
·1n his ~eport or are ~ithout merite 

. Consequently, having· considered the entire .record 
herein, including the transcript of the testimony, the exhibit, 
the memorandum of couns~l for the licensee, the Hearer's report 
~nd the excepU.ons and argwnent filed with reference thereto, 
I concur in the findings and recommendations of the Hearer and 

·adopt them as my conclusions herein! 

Accordingly, it is, on this 16th day of October, 

OHDERED that Plenary Retail Consumption License 
C-176, issued by the Board of A~coholic Beverage Control for the 
City of Paterson to New Glass Bar, Inc:., t/a. Frank's Clnb, for 
premises 197 Paterson Street Paterson, be and the same is 
hereby suspended for two hunJred ten (210) days, commencing at 
3:00 a.m. Thursday, October 23, 1969, and terminating at.3:00 
a.ml) 'T~ursday, May 21, 1970. 

JOSEPH Mo KF~GAN 
DIR~~CTOH 
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l+.. DISGPLINARY PHOCKl~DINGS .- FALSE BEVERAGE TAX BU'rlEAU -HJ~POHTS .... 
LICENSE SUSPENDED li10R 10 DAYS-,_ LESS 5 .POR PLEA. 

In the· i .. ·ra tter of Disciplinary 
Proceed~ngs against · 

· · · -J Oil. _ _G_OHP • 
·t/a Gus & Spence Alibi Inn 
29 Sherman Avenue· 
Newark, .N. J. 

Holder of Plenary Retail Consumption 
License C-71.5' -issued by the Municipal . 
Board of Alcoholic.Beverage Control of 

,._ . -ti:e City of Newark. 

--------------------------------------------

) 

) 

) 

) . 

) 

) 

CONCLUSIONS 
: AND ORDER 

···---Licensee, by Hae Blatch, President, Pro se 
Walter H. Cleaver, Esq., Appearing for the Division 

BY THE· DIRECTOR:· -

Licensee pleads lli?11 vult to a charge a.lleg~ng 
that for t}1e months of .A.pril, May and June 1969 it filed false 
Beverage Tax Bureau reports, in violation -·of R.Se 5'1+:45-1 and · 
47-3. 

Absent prior record, the license will be. suspended. 
for ten days, ·with remission of five days for the plea entered,_ · 
leaving a net suspension of five days. Re Club_ 232, )nc., 
Bulletin 1882, Item 6. 

1969, 
Accordingly, it is, on this 24th day of November 

. ORDERED that Plenary Retail Consumptio.n·License 
· C-715, issued by the Municipal Board of Alcoholic Beverage _ 
Control of the City of Newark to Joaa Corp., t/a Gus & Spence 

· Alibi Inn, r·or ·.premises 29 Sherman Avenue, Newark, be and . the. _ . 
same is hereby suspended for five (5)_ days, commencing at ,2 a.:m •. 
Monday, Dec"ember 1, 1969, and terminating at 2 a.m. SatU.rday, . 
December 6, 1969. · 

5. STATE LICENSES - NEW APPLICATIONS FILED. 

Mr. Boston Distiller Corporation 
lOlO·Massachusetts Avenue 
Boston, Massachusetts 

Application filed Pecember 8, 1969 
for plenary wholesale license. · 

. ' . . -~-
. ep M. ~~.·. ~- . . . . . ·av-.: 

!rector ~gw\ . 

. ' 

New Jersey· State Library 


