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SUBJECT:

‘ The Assembls y Economic Developthent and Agncultﬁre Committee will | " L
~ convene on Thursday, February 5, 1987 at 10 00 a.m. in Room 449 of the S

- New 1 erszg State 4fegtslature

- ASSEMBLY ECONOMIC DEVELOPMENT

" AND AGRICULTURE COMMITTEE
STATE HOUSE ANNEX, CN-068
TRENTON, NEW JERSEY 08625
TELEPHONE: (609) 984-0445

MEMORANDUM

January 27, 1987

Members of the Economic DeVelo,pfnent and |

| Assemblyman Iioseph Azzolina

Committee Meeting - Februa'"v 5, 1887

(Address comments and questmns to Gregory L. Williamns, - |

Comxmttee Aide (609) 984~ 0445)

State House Annex to consider:

A-43151 :
Ziminer/
Azzolina

Reqmres the Offlce of Small Business Assistance to
facilitate arrangements between small and large
businesses and to publicize State contracts.

Immedxately following consideration of this 1eg151at10n the committee wﬂl
~ adjourn and reconvene to hold a public hearing on the following bills:

A-3556
- Ogden

~Ogden

Establishes a 30- day pehod during which the State may »
exercise its right of first refusal prior to the sale of certain
farmland in the State

" Permits 1981 farmland preservation bond fund |
~moneys to be used by the State for purchasing fee simple .
. absolute interests in certain farmland. -

‘ Anyone wishing to testlfy should contac.. Gregorv L. Williams,
Committee Aide, at (609) 984-0445
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STATE OF NEW JERSEY?

INTRODUCED DECEMBER 15 1986

By Assembb woman OGDEN, Assemblvmen COLLINS and Shuhltrager”

Ax Acr concerning a"‘I‘lCIﬂtUIG and farmland dexelopment and
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supplementmg chapter 1C of Title 4 of the Revised: Statutes

Br IT ENACTED by the Senate and Geneml Assembly of the State »
of N ew Jerse Y ’

E 1 In addmon to those powers and duties prov1ded for by sec- .- s
tion 5 ot P. L 1983 e. 31 (C. 4:1C-6) and by sections 5 and 6 of

P. L. 1983 e 32 (C.4:1C-5 and C. 4 :10-7), the State Agncultule

Dev elopment Committee also shall have the power to purchase and .
'acqmre i the name of the State, fee simple absolute title to
farinland in'accordance with section 2 of this act. ‘

20 A ]andov ner who wishes to sell a fee simple absolute interest

in land exrolled in a farmland preservation program or a munici-

pally apprm ed farmland preserxatlon program estabhshed pur- ‘
suant to sectlons 13 and 14 of P. L. 1983, c. 32 (C. 4: 10-20 and
C. 4:1C-21), respectwel;, shall give to the comnnttee no less than

- 60 days prior written notl,c‘e, by certified mail, of the terms. _and »
“conditions. of ‘the proposed sa]e A copv of the proposed offer’ 7
1nd1catn~g the prlce whieh the proposed purchaser has agreed to _k; :
- pay for the land shall be attached to the notice of proposed sale.

The notice of proposed sale shall also include any other information .~ :

which the committee may reasonably require by regulation. The
committee shall have the first right and option to purchase the land )

upon substantially similar terms and conditions, which riglit and

~ option shall be exercisahle for a period of 30 days folloivinp;"t](le P
“date of receipt of the notice of proposed sale. If the rlght a“d :

optior: are not exercised by the committee within 30 davs, the owner

mav at-the e\mla‘rlon of the 30- day period and at am tlme within - =

90 days after expiration of the 30-day period. contraet to sell the




MO BRSO BMD DO B
R O RN S

LT IO

'~1c>o‘_.ppwmi—f‘oo-\1c~:

B N R S A T e O

2

'land to the proposed purchaeer named in the not1ce of proposed o :

sale upon the terms specified therem If the owner fails to closei

upon the p1oposed sale transaction within the 90 days ’followmcr o

expxratlon of the 30- da3 penod the land -shall again become
subJect to the connmttee s rlght of first refusal as prov1ded by this
section. , o

3. A certlﬁcate enecuted and acknowledged b} the commlttee‘

stating that the prov1s1ons of sect1on 2 of this act have been met
by the owner, and that the rlght of first refusal of the committee
‘has terminated, shall be conclus1ve upon the co1nnnttee and the__ -
owner in favor of all persons who rely thereon in good falth and
this certificate shall be furnished to any owner who has’ comphed"f "

with the pronsmns of section 2 of this act upon request at a‘_»: :

‘reasonable fee riot to exceed $10 00.

- 4. The committee shall give pr1or1ty to the purchase of land in:

~those cases in wh1ch the comrmttee determlnes ‘that sale of the -

land to a third party is hl\elv to lead to loss of all or substant1ally
all of the land for agr1cultural use and productlon or is likely to
_negatlvel\ 1mpact on the maintenance of a positive: agrlcultulal ‘

kbusmess cll.mate in the mun1c1pahty or county in Wh1ch the land

is located

5. Any land acquired by the comnnttee pursuant to the terme of

this act shall he held of record in the name of the State and may -

e sold by the State W1thout compl} ing with the prov1s1ons of this =
-act relating to the comnuttee s right of first refusal. '

6. Such moneys as are reasonable and necessary to carry out the
intent of this act shall be a_pproprlated from the “Farmland
Preservation Furnd” established pursuant to section 5 of the “Farm-
land Preservation Bond Aect of 1981,” P. L. 1981, c. 276. ‘

‘7._ This aCt, shall take effect immediately, but shall remain in-

‘ope‘ratiwe until the approval by the voters of P. L. v [ '
g (now pend1ng before the Leglslature as Assembly Bill No. .... of
’1986) '

STATEMENT .
This blll 1equ1res every owner of land which is located w1tlnn

a des1gnated agncultural development area and ‘enrolled in an

rapproved iarmland preservatlon program to notlfy the "State
- Agriculture Development Connnlttee at least 60 days prior to a

proposed sale of a fee smlple absolute interest in ‘the land. This

- bill also provides for a 30-day period within whvich"the State shall
 have the right of vﬁrs't refusal on substantially similar contract
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,terms as a proposed purchase1 of - agncu]tural land The bill -

further provides that if the State does not exercise its nght of
first refusal within the 30-day period, the owner then may sell the
Jand to the proposed purchaser. If the owner does not close on the '

proposed sales contract within 90 days after the end of the v'%Ok day

period, the provisions of the bill relatmg to the State s nght of :
first refusal again apply to the land. :
The bill also provides for a certlﬁeate to be issued to an owner, :

»i upon request certifying that the owner is in full comphance w1th'f»., L
the provisions of this bill and that the State s right of first lefubal B R

has terminated. , v
The bill sets priorities for the committee to pu_rehase land using v
its right of first refusal in those cases when it determine_s that sale _ »
~ of the land would result in the loss of the land for agricultural use
and produetion or would be detrimental to the agricultural business
climate in the municipality or county where the land is located
" Monevs to carry out the purposes of the bill shall be approprlated,
from the “Farmland Preservation Fund” established under the

- “Parmland Preservation Bond Act of 1981 " P. L. 1981 . 276.
Smce the funding for this bill is dependent upon amendmg the = '

11981 bond act, the bill will- remain inoperative until the amendment B
is approved by the voters in a referendum at the mnext genera_l

election. . -

7 - AGRICULTURE o
Establishes a 30-day period during which the ‘State may exercise.
- its right of first refusal prior to the sale of certain farmland in the
State. - ‘ ' '
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ASSEMBLY No 3557

INTRODUCED DECEMBER 15, 1986

By Assemblv‘woman OGDEN Assemblymen COLLINS and
Stuhltrager ‘

Ax Acrt concerning farmland preservation, amending the title and
body of P. L. 1981, e. 276, prov iding for submission of this act
to the people at a general election, and providing an appropna- )

- “tion therefor ”

BE 1T ENACTED by the Senate cmd Genera,l Assembly of the State
of New Jersey:

1. The title of P. L. 1981 c. 276 is amended to read as follows v

An act authorizing the creation of a debt of the State of New
Jersey by issuance of bonds of the State in the sum of $50,000,000.00

- for the pure-hase of fee simple absolute titles to farmland, the

purchase of development easements on farmland and to provide -
State matching funds for soil and water conservation projects;
providing the ways and means to pay the interest of the debt and °
also to pay and discharge the principal thereof; providing for Vthe
submission of this act to the people at a genearl electlon and mak- :
ing an appropriation therefor.

2. Section 2 of P. L. 1981, c. 276 is amended to read as follows

2. The Legislature finds and declares.that:

a. The development of agriculture and the retehtion of farm-
land are important to the pfesent and future economy of the Statev
and the welfare of the citizens of the State. The future of agri-
culture has been threatened by suburban development of the State’s -

prime farmland. This process has resulted in signiﬁvcant direef loss = .

of agricultural land, idled many intervening acres, led to cohﬂicts
between surburban and agricultural uses, jeopardized the farmers’
right to farm, and frequently discouraged new agricultural inveyst‘»
ment, ' '

EXPLANATION—Matter enclosed in bold-: faccd brackets [lhus] in the above lnll :
. is not enacted and is intended to be omitted in the law. :

- Matter printed in italics thus is new matter.
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b. The future of agnculture W111 be determmed bv econom1c_ B
factora such as the capablht‘s to compete with all domestic and
1nternat10nal productne areas. A primary factor in produetion-

.efﬁc_lency,for agrlculture 1s long term planning in the management

~of ‘.soil and ‘water resources and capital investments The planning - -

can onl'\ be accomphshed where proﬁtablht\ and operatmg stability
exist at motlvatmg levels. ' : : : _
‘c. Capital i 1n\ estment by the State throuwh the issuance of bonds‘

is necessary ‘and desirable to purchase fee simple absolute titles

to farmland, to acquire, in cooperatlon mth counties- and mumcl- i

pahtles, development easements on farmland that the same may

be retalned in. economlcalh \1able agricultural production and to .- -

assmt through cost sharmg program= the long term dev elopment_

and management of farmland and the State’s natural resourceQ_t

‘through soil and water conser\ ation projects and programs.

3. Sectmn 3of P. L. 1981 c. 276 is amended to read as follox\ Y
3. As used in this act

“Com1nr<s1on” meanq the \e\\ J ersey Comnnsqxon on Capltal

: Budgetmg and Plannmg,

b “Cost” as used with respect to cost of fee szmple absolute titles,.. -

development easements or soil and water. conservation projects,

as defined hereln, 1ncludes interest or discount on bonds; cost oI o

issuance of bonds; the cost of inspection, appraisal, legal, ﬁrancml

and other professional services, estimates and advice; and the cost -

~of organizational, administrative and other work and services,

- including qalarles, supphes, eqnlpment and mateua]s necessar) to

administer this act;
. “De\ elopment easement” means an interest in Iand less than

fee 51mple absolute title thereto, w hich interest represents the right |

“to develop such lands for all nonagricultural purposes;

d. “Farmland” means land identified as prime, unique or of State-

wide importance according to criteria adopted by the New Jer sey

. State Soil Conservation Committee, and land of local importanece

- as identified by local agricultural preservation agencies established

by law in cooperation with local soil conservation distriets, and

. which qualifies for lower property taxation pursuant to the “Farm-
- land Assessment Act of 1964,” P. L. 1964, c. 48 (C. 54:4-23.1 et seq.)

and anv othe1 land on the farm which is necessary to ‘accommodate

) »farm practices as deternnned by the Department of Agriculture;

. “Farmland preser\ at10n program” means anv program au-

thonzed by la\v which shall have as its principal purpose the long

_term preservatlon of mgmﬁcant masses of reaqonab]\ contlguom
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signed for the control and preventmn of so1l erosion and sediment

agricultural purposes, or the 11npr0\ ed management of land and

- soil to achieve. maxunum agrlcultural productlvm

. agr1cultural land and the mamtenance and support of mcreased—

agricultural productlon as the first priority use of that land

1. “Fund” means- the “Farmland Preservatmn Fund” created S

: pursuant to section 14 of thls act;

g. “Secretary” means the Secretan of Agrlculture,

h. “Soﬂ and W ater conservatlon ro ect” means any ro ect de-’
proj proj

damages, the control of nonpomt source pollutlon on agrlcultural AT

v lands, the 1mpoundment storage and manavement of water for .~ .-

4, Sectlon 53 of P L. 1981, e. 276 is amended to read as- tollows

5. Bonds of the State of New J ersey in the aggregate amount of} R
'$50,000,000.00 are authol ized for the purpose of the preservation of
‘farmland for anrlcultural use and productlon The proceeds from

the sale of the bonds shall be fdepos1ted in a “special fund to be

designated the “Farmland Preser\'ation Fund” for appropriation -

to the Department of Agriculture to provide grants to counties ‘

‘and municipalities for up to 50% of the_ cost_ of'a(:QuiSit_ion of

- dev elopment easements on farmland [and], to provide funds to

the State “Agriculture Dex elopmt’m‘ C’omnuttee established pwsu-,

ant to sectzon 4 of P. L. 1983, c. 31 (C. 4:10-4), for up to 100% of_; i
“the cost of acquzsztwn of fee mmple absolute titles to farmland and

to prov tde glant< to landowners for up to 50% of the cost of soil
and water conser\ ation progects All acqw&tzons or g'rants made .

pursuant. to this act shall be with, respect to land devoted to farm-

land preservation under programs estabhshed subsequent to the
effective date of this act, by a board, comnnttee, or other pubhc :

tbods specifically ‘authorized by law to do so:

5. For the pur pose of compl\ ing with the provisions of the Statp

| Constltutlon this act shall, at the general election to be held in the

month of Nov ember, 1987 be submitted to the people. In order to

inform the people of the contents of this act, it shall be the duty

-~ of the Secretary of State, after this section shall take effect, and-
at least 15 days prior to that election, to cause this act to be pub-
lished in at least 10 new spapers pubhshed in the State and to notif v
~the clerk of each county of tlus State of the passage of this act, .
and the said clerks respectn ely, in accordance ith the 1nstruct1ons’ S
- of the Secretarx of State, shall cause to be prmted on-each of the -

sald ballots, the follo“ ing:




13
14
15
16
17

18
19.

20

21

22

It you approve the act entitled below, make a cross (X)), p1i1s -

(+), or check (\/ ) ‘mark i 1n the square opposite the word “Yes.”

If you dlsapprove the act entltled below, make a cross ( )y plus

(+); or check (/) mark in the square opposite the word “No.?’

If voting machines are used, a vote of “Yes” or “No” shall be

equivalent to such markings respectively.

Yes.

No.

‘ USE oF 1981 FARMLAND PRESERVATION

- Boxp MONEYs. FOR PURCHASE OF
FARMLAND FOR PRESERVATION PURPOSES

Shall the amendments to the “Farm- | °

land Preservation Bond Act of 1981,”
(P. L. 1981, ¢. 276), authorizing farmland
preservation bond moneys to be used for
purchase by the State Agriculture De-
velopment” Committee of fee simple
absolute titles to farmland for farmland -

preservation purposes, be approved? -

INTERPRETIVE STATEMENT

Approval of these amendments would
provide for an additional use of the 1981
Farmland Preservation Bond moneys by

permitting the State Agriculture De-

velopment Committee to purchase fee
simple absolute titles to farmland for the
purpose of preservation of farmland for
agricultural use and production.. '

T‘he‘_fact and date of the approval or baSsagé of this act, as the

case may be, may be insérted in the appropriate place after the

title in the ballot. No other requirements of law of Anv kind or

character as to notice or procedure except as herein prov1ded need

be adhered to.

v._w&uwmr-t

The votes so cast for and against the approval of this aét,-'by
ballot or voting machihe, shall be counted and the result thereof
5 returned by the election officer, and a canvass of the election had
in the same m_énner as is provided for by law in the case of the
election of a Governor, and the approval or ‘diSappr'oval of this act
so determined shall be declared in the same manner as the result
of an election for a Governor, and if there shall be a majority of
all the votes cast for and against it at the election in favor of the
approval of thisiact,\thenvall the provisions of this act not made
effective theretofore shall take effect forthwith. _

6. There is appropnated the sum of $5,000.00 to the Department
of State for expenses in connection with the publication of notice
pursuant to section 5 of this act. f

7. This section and sections 5 and 6 of this act shall take effect
1mmed1ately and the remainder of this act shall take effect as and
when prov1ded in section 5 hereof. |



o STATEMENT CET
This bill would amend various sections of the “Farmland Pre-
servation Bond Act of 1981,” P. L. 1981, c. 276, to permit the State

to use moneys from the “Farmland Preservation Fund” to purchase

- fee simple tltle to farmland enrolled in certain farmland preserva- o

tion programs. By permitting the farmland preservation moneys

to be used in this way, this bill would provide the State with an

additional method of financing and implementing its farmland pre- o

servation program. Under current la\\ farmland preservatlon fund
moneys can be used onl) to finance up to 50% of the cost of acquisi-

‘tion of development easements on farmland by local governments

and to ploi’ide grants for financing up to 50% of‘ the cost for soil S

- and water conservation prOJects on land enrolled in farmland pres-

ervation plowrams established by law. o _
Because this bill amends the 1981 bond act, this amendment is

required to be submitted to the voters in a referendum ’af the next

general election.

. AGRICULTURE ‘ v
Permits the use of 1981 farmland preservation bond fund moneys
to be used by the State for purchasing fee simple absolute 1nte1 est: :

in certam farmland.
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ASSEMBLYMAN JOSEPH AZZOLINA (Chairman): Now we‘re

* going to start the hearlng on the following two bllls A—3556,

- and 3557, “introduced by Marie Ogden. Want to descrlbe the
bills? - . | BRI P o

MR. WILLIAMS: Okay, first of all, A-3556. This“ bdi'llb"

requires any owner of land which is enrolled in an approved‘

farmland preservation program to notify the State Agricultﬁralm‘*

Development Committee at least 60 days prior to the proposed
sale of a fee simple absolute interest in the land.‘,This,bi11'>
will also provide a 30-day period within which the State shall .
have the right of first refusali on substantially similar
contract terms as the proposed purchaser of the agr1cu1tura1
land. The bill further prov1des that if the State does not

exercise this right of first refusal within the 30-day period,

the owner may then sell the land to the proposed purchaser. If
the owner does not close on the proposed sale contract within
90 days after the end of the 30-day period, the'provisions of
“the bill relating to the State's right of first refusallagain;
apply to the land. The bill also provides for a certificate to
‘be issued to an owner upon request certifying that the owner is

in full compllance with the provisions of the bill, and thatv'

the State's right of first refusal has been terminated.
The bill requires the State, in purchasing land using

its right of first refusal, to give priority to cases in which

it determines the sale of the land would result in a loss of
the land for agricultural use and production, or would be
detrimental to the agricultural business climate of a
municipality or county in which the land was located. Moneys
to carry out the purposes of the bill shall be appropriatedv
from the Farmland Preservation Fund established under the
Farmland Preservation Bond Act of 1981.

Since the funding for the bill was dependent upon
amending the 1981 Bond Act, the bill will remain inoperative
until the amendment is approved by the voters in a referendum
in the next general election.



ASSEMBLYMAN AZZOLINA: All "right Can you tell us in

51mp1e language, now, one sentence each, what these bills do’.‘~;7'

MR. WILLIAMS - Okay. This ° changes the presentk

'Farmland Preservat1on Bond Act to perm1t moneys from that Bondj-;;‘

‘Act to be used to buy 1land outr1ght for the purposes of

farmland preservat1on. It‘glves,the right of firSt~refusa1'to ;,d{

the State, so that if there's any‘effort to sell land that's
’ enrolled in a farmland preservatlon program, the State gets the;'
chance to come in and buy on the_same terms, so that they can"

”Athen preserve-it for'farmland»uSe; And of course they can se11_5/

it back. , , S
C I can. read the formal descr1pt1on of the second b111 L
It's a package together ~One g1ves the right of f1rst refusal
and the other one is to change the Bond Act. : :
So, 3557 is the second bill. This bill would amend;'
the Bond Act to perm1t the- State to use moneys from the Bond

‘Act to make the purchases that I've. just descrlbed -,By;ngi

permlttlng the Farmland Preservation moneys to be used in this
way, the bill would provide the State with an add1t10na1 method

| of f1nanc1ng and 1mplement1ng its Farmland Preservation program.
. Under the current. law, Farmland Preservation Fund;
:’moneys'can'he used only to:flnance»up to 50%_of the cost of

 acquisition 'of ~development = easements on farmland by‘_local

governments, and to‘provide grants for financing up to 50%'of"d
‘;the cost for soil and water. conservatlon pro:ects for the land_ o

enrolled in approved farmland preservat1on programs. T

Because the bill amends ~ the 1981 Bond Act, the |
amendment is required to be submitted to the voters in
~ referendum. | | o ‘ R o
' So, that's the two parts , ~ |
ASSEMBLYMAN AZZOLINA All right. Does anybody have
uany questlonS\ on what he Just — or need any c‘larification
‘before we hear from anybody? (no response) '

Okay, ‘do we have anybody here that's for the bill who;
’would 11ke to speak’ ‘



ASSISTANT SECRETARY S AMUE L GA RR I S O N: Mr.
Chairman, I'd like to make a statement. _ o o
ASSEMBLYMAN AZZOLINA: Come up here, please. Give

your name, and who you are with. Is there anybody here, also,

opposed to the bill? o

ASST. SECRETARY GARRISON: Good morning,-Mr. Chairman,
my name is Samuel Garrison. I'm Assistant Seoreterf,
‘Department of Agriculture, and I'm appearing here this morning-
as the acting chairman of the Study Committee on VFarmland_»
Preservation, such Committee belng established by Secretary
‘Brown in November 1986. v

The Committee, which -is comprised of nine members_:
vrepresenting various interests associated with the Farmland
- Preservation Program, ranging from representatives of the State
Agricultural Development Committee, which administers the
'program, the county agricultural development boards, which are
involved at the county level, as well as other agricultural and
conservation interests. Now, this Committee has been in

operation since November, and comes before you this morning toilf

give a -- what I would call -- preliminary statement in support

- of, in particular, b111 number A-3557.

I put in that type of qualification because the
Committee itself is still conducting its operations and would
~certainly 1like the opportunity to also return at a later date
with a more complete statement in regard to both b;1151
However, we felt that since the hearing was going forward, that
it was appropriate for us to at least share our preliminary
thoughts with you concerning the two bills. ‘

'As the Committee looked at the Farmland Preservation
Program, a couple of major and very important issues seemed to
be  confronting that program. One issue being, that time
involved from the point when a landowner was interested in
participating in the program of selling his development
easements and thereby retaining that 1land for permanent



agriculture, and secondly was the need to expand the interest

and participation in that program. Now, as a generalization in =

support of those two objectives, we feel that A—3557 does add' ;

impetus to reachlng those two objectlves.
~ First of all we found that in terms of trying to go

out and’ purchase "development easements w1th ‘all prthe S

requirements that are associated w1th obtaining land in the

- publlc interest, the amount of time: 1nvolved. in surveys, in
terms of appraisals “and so forth that it often takes from
perhaps 12 to 18 months or even more to consummate thls‘
particular kind ‘of transaction. We feel that when an

oppOrtunity'exists, and a landowner is in a- p051tlon where he_y"

'is willing to offer his land to the Farmland Preservation
Program, that that is a more expedltlous way to get that land

‘under the preservation- program’ Agaln, the intent of requ1r1ng s

the fee simple is to then put the restrictions on the land and

'then ‘in some ‘way resell the land back to the pr1vate land'_’

market. So again, the”objectiVe‘is‘to try to aocelerate the

acquisition ' of development easements,‘ but - rather than going =

“directly to the ~easement through purchase, this would allow
‘another option of acqulrlng fee ‘simple, the reStriction~on the

land could bevput~0n it, and then it could be resold back tolif}

~ the agr1cultura1 land user..
So, 1I th1nk in “that respect at thls polnt in time we

";feel that that objectlve 1s a desirable one.

To the second objective of trying to expand” the
- interest in the ‘program, we have found quite a range of
interest and w1111ngness to part1c1pate in the program by

various counties. In other words,. some counties have come

- forward with proposed matchlng ‘grant money on a 50- 50 ba51s,
‘some counties have not. To that end we feel that increasing
the ;matchlng formula, so to speak, going from the maximum,
- which is not 50% of matching funds, and increasing thatee;xNown
’at,the'moment the proposal is for 100%; I think at this point



in time we would look at that as being a desirable goal. = .

However, - _we feel -— and at a later date we may be able':‘to :
refine this —-- that perhaps the 1mplement1ng legislation mlghtv~

not be that high. But, I think the objective of increasing. ‘the

- matching amount whereby the State would contribute more than-_

50% s0 that the county would be 1n a pos1t10n of contrlbutlnglng{;;

less is a desirable goal. » :
I think that's about 1t in terms of comments on

'A-3557. Blll A-3556 is one that again we ‘ve only been able to

‘give some preliminary review to at this time. We do have a few

general comments, but again, these. are 'quite'jpreliminaryh'in -

‘nature. : » :
As I 1nd1cated in regard to the Bond Act,'agaln the

objectlve would be to have the land acquired some way, have thefft“ﬁ

- land resold then with the restrlctlon so it would be retalned”‘

in agrlculture —-- -and agaln,‘ that concept would have to be
followed through with the implementing leglslatlon

Another element that we feel would have to be in the SR

bill hiS' some mechanism to ‘return the funds that would -be
acquired once'the'land was resold with the restrictions for -
retention  in agrlculture —- to have those funds in some wayn

| belng returned to the Farmland Preservation Program.

There are a couple of other thoughts that we have, and .

~again we're not in a p051t10n to give a specific opinion, but

in the bill there is a proposal to restrict thereligibility, SO

~to speak, of the direct purchase to lands which are in

: eight—year ~farmland preservation programs.ht.We're; looking " at
that in a sense of whether thatdshouldn't be broadened, which
kmight have the tendency to allow additional land to come more
quickly into the Farmland Preservation Program But again,
we're not at the point where we're maklng a“specific
 recommendation on that point. ' ‘ |

I think in summary, again, we feel that,rparticularly o

' bill A-3557 —- and we know there is a time frame that surrounds
that bill since it does deal with a ballot question, and again



in'general we're in support of it. And again}’we would like,:
though, the opportunlty to make a final pos1t1on statement if
you . don't take act1on on the blll today. It agaln meets thel

objectlves that the Study Comm1ttee feels are essent1al andf;&

- that is to try to get more part1c1pat10n in the Program ‘more
'qulckly, and also would allow the optlon of be1ng avallable to
acquire the land in a faster manner as well as makeglt more'
attractive to landowners. | R
CIf I might, Mr. Chairman, we do have several members

- of the Study Committee on Farmland Preservation wath us this

morning. As a matter of fact, we started out this morn1ng with
a meeting of thatﬁCommlttee, and we will be reconvenlng ‘that
'great‘group after this hearing. I believe today we have ‘with-
‘us -- I'd just 1like to introduce them: Mr. Herman Panacek §
member of the State Board of Agrlculture from Hunterdon County,
‘Mr. John Kellogg, who represents the County Agricultural Board,
also from Hunterdon ‘County; "and also Mr. Peter Vermeulenl
"representlng the County Agrlculture Development Board fromﬁf
- Somerset County. And, I belleve that's it at the moment 'lul
- I'd be. glad to open for any questlons, or maybe 1f anyl
~ of the members of the Committee would have a comment, 1f theyvh
~would feel free to. come forward and I'd rellnqulsh my cha1r to
'them » ' _ . v v v -
 ASSEMBLYMAN AZZOLINA Do you have any questions?
(speaklng to Commlttee) , o o R o
ASSEMBLYMAN MARSELLA: Yeah, I just want to ask a

couple questlons As I understand with A-3556, what we're
do1ng with this leglslatlon, if you!' relln a preservation,area,',
if the county designates certain‘iamounts of’;ground - for'

instance, I'm from Gloucester County, and I know our Ag Board's
been worklng on various pleces of ground they want to 1nclude
y1n the des1gnated farm preservatlon area ' ‘



As ‘If'understand the bill -- and maybe I dbn{ér:w‘

understand the bill, that's why I'm going‘tb ask the questiong;ga;;.x

—- if a farm is in the designated area, and someone wants to

purchase this piece of ground, whether it be a developer or “HTL

whomever it may be, what we're saying under the bill isithat,‘
we're gding to give the State first-right of refusal, ‘which
means to me, and I think Jack may know this too, is theﬁbiggeét
problem we've been having in Glpucester  Countyk is the

~appraisals haven't been coming up nowhere near what our farmers .

in the Gloucester County area feel their land is worth. What
this bill says —-— and it could put a stumbling block in the.
whole program -- if I go to a farmer and say, "I want to give
you $5000 an acre for that piece of ground. I think I can
‘develdp it or I think I can do something with it," it could
stop the whole program because what's going to happen is that
we're going to require this farmer to then say to the State
that, "Hey, I have developer 'X' who wants to give me $5000 an
acre for‘my ground, and under this bill, I'm going to go to the
State and say, hey, under this legislation you have the right
" to buy it first." What I'm saying is, if that's what this,bill
does, it's going to put a tailspin on the whole program,
because we're going to have farmers h01ding out and  saying,‘v5.
- "Well, we can get $5000 an acre on the private end," and force
the State to commit to a price per acre. Because I know what
you have to go through in order to get people on the program.
You have go through just what you said, the sutveys, the
estimates on what the ground's worth, and the last sales in the
last ten years. R L :

That's what I'm concerned about in this bill. I'm
not—— (word inaudible) the .preservation of farmiand, but I
don't want to see us say that. Because what will happen out in
~ the farm community -- because let's face it, they wdrked»their
land a long time, and a lot of years, and they at least want to
get compensated for what they think it's worth. 1Is that what
it does? I mean, it basically sounds like that's what it does.

Jerosy State Litvary
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ASST. SECRETARY GARRISON: All right, before I answer,'f

I should introduce my ass001ate, who is Don Applegate, who is ;7

Executive Director of the State Agrlcultural Development :

_Committee I don't know whether -- Don, would you llke to makef"“”

any comments first? (negatlve 1ndlcat10n)
I see the difficulties in terms of an offer by, io;a
sense, a third party to a farmer. That's also an area“ that

we're looking at, because. ‘there would have to be some way. tolfp:

kind of measure that offer against some kind of neutral market'“
-value appraisal, and so forth. 'So, there is that d1fflcu1ty of
someone coming  in, making the offer, could cause other"

landowners to kind of pull back and not want to part1c1pate 1n_,_g

- the program until they got an offer. - o i
ASSEMBLYMAN MARSELLA: Well, just let me give you an
example real quick. I'm from Washington Township, ‘and we have
David Duffleld (phonet1c spelling) who has a big farm area, and
what he —— it's really big -- and he does a lot of vegetables,{
and he has a road stand, and he does a lot of things - Now, he
was th1nk1ng about go1ng 1nto the agricultural program, but

he's had people - developers, Washington Township's a growing.

town, grow1ng communlty -— he's had developers come to him and
_ offer}h;m $20,000 ‘an acre.. He'd like to be in the farmland
preservation thing, but they're not nowhere near offerlng hlm'
$20 000. Because the highest land under recreation .in our town
was sold for $6900 an acre. _ - , ; ‘

~ And that's "what I'm saying. This is what.,could?
trlgger ‘under this bill. We could be forced into'saying -
okay, David Duffleld would say, "Okay I got a $20,000 bona fide

offer, now I'm golng to exercise my right on this bill, and say

the State can rmve‘flrst refusal to offer me.' I know the
State can say, "No, we don't want it, it's too much'money, and
all that, but it could tallspln in a lot of other commun1t1es,
I would think. ‘ :



'ASSEMBLYMAN ZIMMER: Tony? Mr. Chairman, with your
permission? Section 2, line 13 of 3556, it makes clear that if
the State is going to exercise the right of first refusal, it

has to do it.cnx‘thegsame'terms and'conditidns.‘ So, you, I. .

think, were assuming that the State could do it on the same
basis on which eminent domain is conducted. But, if your -
friend is offered $25,000 an acre, the State cannot exercise

the rlght of first refusal for anythlng less than $25, 000.“f kv__ ;5-

ASSEMBLYMAN MARSELLA - Okay. _ : A

‘ ASSEMBLYMAN ZIMMER: There's another point, whichkis ”
that-- . - S B
ASSEMBLYMAN MARSELLA: That's what I was trying to
'drive at. Anything less than that, he can't. It has to all
'come out the same way. R BT
ASSEMBLYMAN ZIMMER: So, maybe the State won't want to

do it,rbecause‘it's too high, but the State can't undercut'it

- ASSEMBLYMAN MARSELLA: I understand that, but what I'm

 saying is, Richard, if we go 1nto other areas ——bandehat s

happening in_ my distrlct, anyway, and in our area, is that ourif

farmers feel that the appralsals are not comlng up to ‘what
their land's worth. : . :

ASSEMBLYMAN ZIMMER: But here you're not talklng aboutn ' jff-

appraisal; you' re talking about a contract of sale. R
ASSEMBLYMAN MARSELLA: I understand that. I'm just
trying to compare the system that we have in place right now,

. compared to th1s amended system we're going to have. What will -

happen, I feel is in our area, which is a developing area, is -

you re g01ng to have Gloucester County farmers saylng,*"Well
we'll wait for this bill, and then we'll get some offers come
in, and offer us $10,000 an acre, and go back to the State and
say, hey, look they think it's worth $10,000 an acre." |
'ASSEMBLYMAN ZIMMER: I see. o , ,
ASSEMBLYMAN MARSELLA: That's the only think I think
we should‘be cautious about in this bill.



ASSEMBLYMAN AZZOLINA ~ Excuse  me, I 'brought
-oAssemblywoman Ogden here so she could participate in- the whole'
discussion, okay So, if she wants_to step in at any time she
can. Yes? o LTI PR o PR
.~ ASSEMBLYMAN HENDRICKSON: With Dick, when you said the
contract of sale —— the appralsalcshould bevdirectly involved
with the contract of sale with the farmer, dependingwon‘whether_
the farmer has had his own appralsal for highest and best use,
~or recreational use, with the ‘easement in it. ‘ o
; ' ASSEMBLYMAN 'ZIMMER: We're not talking an abstractlon'
here, we're talklng about a farmer who s actually gone 1nto
contract w1th a spe01f1c buyer , _ ;

v ASSEMBLYMAN HENDRICKSON: But 1t started someplace in
finding’value. ‘He had to come up someplace or1g1nally to the
value of his land. He - e1ther had that in writing from a
competent appraiser, or he somehow justlfled what he wanted
before he signed the contract. He has to have a value. - ywy
Lo  ASSEMBLYMAN  ZIMMER: 'Oh,’ if somebody offered me a
million dollars for my farm, I wouldn't have to go to an
appralser S I'd—- | 'l L AT o

ASSEMBLYMAN 'HENDRICKSON:  Well, all right. And
‘they're saying on the other side it's only 6900. | Sl

~ ASSEMBLYMAN MARSELLA That's what the appra1sal would

come up in my town. v o ‘ :

ASSEMBLYMAN HENDRICKSON There had to be a reason.
. ~ ASSEMBLYMAN - MARSELLA: .The‘ latest land ‘sales in
-recreatlon lands were about 6900 ' '
|  ASSEMBLYMAN HENDRICKSON: Okay, that's the p01nt 1 m\
~making. It's at recreatlonal use, not highest and best use.

ASSEMBLYMAN MARSELLA That's right. That's what they

do. When they go out and appralse these farms, they don t take'yv

‘what a development price would be 1f sold. :
L ASSEMBLYMAN HENDRICKSON:  That isn't right_ /Thaf‘s
not rlght - ' :
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 unbelievable.

 ASSEMBLYMAN MARSELLA: They try to compare it to
recreation, agricultural turnover -- I think I'm rlght onfﬂfﬁéf

‘this. Maybe I'm not. That's why I'm here.

ASSEMBLYMAN HENDRICKSON: I don't. know what they do.
- I make a 1living doing appraisals, okay, set on natlonals
Okay? And if they are going to appraise the land it should be
on its highest and best wuse, okay, and then inV‘the
consideration of the recreational easement, and give them the;
:differential between the two. And if they' re not d01ng it that
way, then the farmer's getting hurt, and we should send out,
through the leadership of this State, to the farmers a way?tb
do it. That's all I'm saying. ’

 ASSEMBLYMAN AZZOLINA: Okay. Maureen? |

ASSEMBLYWOMAN OGDEN: Mr. Chairman. As Assemblyman
Zimmer pointed out on line 13 of section 2, it's upon
substantially similar terms and conditions. In other words, it
was my'intention that the State would meet the price that was
being offered at the market to the farmer. And then, of
course, turn around and sell it to the highest bidder without
the development r1ghts '

Now, this 1is really a way of d01ng what's already
provided for under the 1981 bond issue, of purchas1ng'
easements. Mr. Chairman, this idea actually came to me when I
was down at the Legislative farm tour in your county -- in .v
Monmouth County -- and people were, a couple of years ago,
talklng about how—- | o ”

ASSEMBLYMAN AZZOLINA: I can't believe the cost of -
-land in Monmouth County now, to tell you the truth. It'sl

ASSEMBLYWOMAN - OGDEN: --how unfortunate it was that
the farms that were there 10 years previously were practlcally
all gone. And, so I asked them, well what about the bond issue
of 1981, the‘$50 million, and the fact that you can offer your
easements? And the answer was, and I think it's still true
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todayi7that only $1 5 m11110n has been spent of that $50?”7

million. So therefore, ‘what's happened is- e1ther the farmers
don't understand the concept ofvoffer;ng;the easements for sale'

~on a voluntary basis, they don't like the concept, they~don'tv9¥“

think it gives them fair value. ~ And another key polnt is that.
it depends upon their voluntary part1c1patlon :

So, the idea came to me, why not, through the plannlngff -

that‘s been done by the State Board and others 1nvolved.w1thv
our agrlculture -— why not put ‘the.‘State in a positio'n“of
.hav1ng a right of f1rst refusal’ They don't”have,to buy it;“I'
mean, it they decide a price is too high, and is really'
inflated, then ‘they don't have to buy it. And in fact,. 1t o
seems to me that-- | N

 ASSEMBLYMAN MARSELLA ~ But  don't you | have_ an
“alternative? _ ‘ o o
'~ ASSEMBLYWOMAN OGDEN: --the various guidelines  would

have to be set up here, because there's a limited pot of money,
and obviously the group that‘sv administering this -certainly
couldn't buy everything. »d , - |
- ASSEMBLYMAN MARSELLA: But, let me ask you this. But,
- don't you have triggers in here, so many days? Thirty days for
*refusal if the sale is not consummated——- | S
ASSEMBLYWOMAN OGDEN: Oh, well that's right.

_ ‘ASSEMBLYMAN‘MARSELLA. Ninety days, it has to go back
to the State again. Some of these,salesvmay take longer than
‘that. I mean, if s:omebovdy's going to offer a lot of ’do_lblar's
for a piece of ground they're g01ng to say,»we 'll buy your
ground if we get X, Y, 2 approvals, and it could take a year
That could be under options for two years. Does it prov1de.for
- that? It seems. 11ke to me you sald in here -- I didn't read
the whole bill, I apologlze for that -- but it says after 90
Adays, if the sale wasn't consummated then the sale would have

”’to go back to the State agaln, “and say, you know, the State has:

_another opportunlty to come back in after 90 days I can see
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where we put the landowner on notlce every 90 days, you have tozaazﬁ.
,st111 keep coming back to the State, we still may want to buy,,

it.

doesn't act, théy give up their right to act. 1I've forgotten
the exact technicality of that. _ ‘
ASSEMBLYMAN MARSELLA: I just read it—-
ASSEMBLYWOMAN OGDEN: Pardon? L
MR. WILLIAMS: Perhaps: I could offer  some

clarification. 1It's 60 days prior to when you actually.expédt_'
to sell it. So, you can have -- you knowb'the actual sale —-

SO0 you cou1dphaVe,‘if it's a year process to do that, you just
wait until the last 60 days, when it looks like everything's
'lined up and you're ready to go in 60 days, then you do it. '

ASSEMBLYWOMAN OGDEN: I think that if jthe:;Statej_g;;

ASSEMBLYWOMAN OGDEN: What I was really trying to do

with the 1limitations is to allow the farmer to. have a -
reasonable perlod in Wthh a decision could be made and not_'

just keep them hanging. And as I say, with a limited amount of R

dollars, if the State should decide that $10,000 an acre, or
$15,000, or whatever it's going to be is way too much-- And as
a matter of fact, this is really more of a tool in areas where
there isn't tremendous development pressure, because ‘where
there's tremehdoUs development pressure then you've got acres
of farmland up to 40 and 50,000. And a tool that we would use
under those circumstances would be, I feel more appropriate,

something like what Bob Shinn is proposing with the Transfer

Development Rights. ‘ ,

'But, this is-— What I'm proposing here is just
another way of helping to preserve farmland. ~It's basically
“the same thing that's being done now, but it's not on a
voluntary basis. It's that the State is saying ahead of time,
they're planning ahead of time, they're figuring out the areas
‘that they really want to save -- your primé agricultural areas
—— and when that comes on the market that they aré‘going to
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 pay, as it says here, substantially the same as the market is
offering. And then, the value of the development rights are -
- going to be decided by the market, because whatever is 'the. ‘
difference between what the State buys it for- and the State"
turns around and sells it for without the development rights
are g01ng to be the market of the development rights. i,

ASSEMBLYMAN MARSELLA: But let me ask you this. Is

-th1s amend1ng the old system’ Are we still going to have ;hg:%;;‘

.old system? - » _ :
-  ASSEMBLYWOMAN OGDEN: = You still have the old system
tdO.. ’ E s B oAl
'ASSEMBLYMAN MARSELLA: We'll have two systems ‘then.
That's what I'm concerned about | , '
ASSEMBLYWOMAN OGDEN: No, you can do it either way
~ ASSEMBLYMAN MARSELLA: Well, I know you can. But
 you're going to have-— What you're going to do is you re 901ng

- to have the old system in place--

' ASSEMBLYWOMAN OGDEN The old system, basically, is

- not worklng, Tony, when you come rlght down to it. If you

spend $1.5 million of $50 million in a perlod of six years, no
one can say the old system is worklng . : S
vv ASSEMBLYMAN MARSELLA: . Well, that's what I'm saying.
We either have to do one system-- We either have to get_rid-of '
the old system, and go with this system—— I don't haye-any
problems with this'system, by the way. I think it'svfair, as
long as that farmer has a bona fide offer. I'm saying,'if we
':leave two systems in place,'I think we're going to have some
problems. We should do away with the old system -- it's not
working; only spent $1.5 million, or whatever it is ——vor‘maybe
we ought to'give up this system. I think some of the farmers
" may feel more comfortable under the Ogden system here. ‘ .
| ASSEMBLYMAN ZIMMER: If I can say this, I think that
both proposals complement each other. You don't have to do
. away with the other system. There are some farmers who find it
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appealing. And, I think that we're developing some'oredibilitfyof7d’“

and we' re developlng some appeal for this, and the $1.5 million
is going to go up very soon. Th1s Tuesday,y I attended a

s1gn1ng for the creation of a 250 acre district in my: townsh1p,&f"”"”'

Delaware Township, where one of the most beautiful valleys in
the State has been permanently preserved through the sale of
easements : o _ ' '
' This proposal would have ‘been a great help

_fac1l1tat1ng that preservat1on It was preserved anyway What
“had happened was there was an elderly gentleman who had farmed ;

a farm in the heart of that valley for many years. He wanted

to move out and move into downtown Sergeantsv1lle, and wanted,?f

to retire. And, in fact, he called me when ~the programy"
preservatlon law was in the Leg1s1ature, and said, fI d like to

'sell my development rlghts. Well, I said,we don't have the
legislation' passed yet. | The bond issue had already aheenflw

passed. Six years is not a fair time frame vto» talk about,
because although the bond issue had been passed, itVtook'some‘

time more. It wasn't until 1983, until the Agriculture’l’ o

“Retention and Development Act -- the enabling legislation';—»
was signed into law; and then it took a better part of a year
to appoint the Agricultural Development Committee.

So, in any event, he wanted to partlclpate in this,
‘but there was ap lot of red tape involved. And finally,‘
vsomebody came to him -- a developer came to h1m —— and wanted

to develop this farm in a three acre grid, and offered h;m eashr_‘d”

on the barrel head, and he sold_it; _A>private foundationfhad
"to come in and buy it back fromrthe developers at something ‘of
a premium. And individual citizens of Delaware: Townshlp had to
come up w1th pledges of $30,000 to hold that foundatlon‘
' harmless in the event that they couldn’ t dispose of it and'f;,
break even. - ' .
If the county was in that pos1t1on, they could have -—-
if the county was in that position to buy. it instead of the
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developer, I think the farmer would have been delighted to do
so. But ‘there were two adjoining farms where the fatmersh'
: wanted,tb'stay on the farm. In one case, there were two sons;
one wanted to farm and the other didn't. They would have had
to have sold it to settle the estate that owned the farm. In
this case, the sale of ~development ‘easement is just exactly
right. They didn‘'t want to sell title to anybody else. They
'wanted to sell the easement.  When they did, and they got theg'
money, the one son was able to buy out the other son. B
And the th;rd farm, the parents of those two:‘sens:,'
wanted to keep farming; they didn't want to sell out. They
wanted to realize the development value for their place was a
retirement, and they were able to do that ‘You didn't have to
sell a fee simple to. do it. '

’ So, there are anyvnumber of scenarios involved. We -
have another farm in Franklin Township in Hunterdon County
where a young family farm vc0uple decided to sell their
easements. They're very happy about it, and they have no
interest in selling it in fee. |

So, it goes both ways. And this would make it much
more effective and the government would be able to act as
quickly as the developers do, which is the problem right now.
You can't-- Unfortunately, this 01051ng took the better part
of two yeats. to consummate. and it requlred an incredible
amount of patience and commitment on the part of the landowners.
| So, I commend Assemblywoman Ogden for proposing this.
The concern that I have is whether it has to be the right of
- ‘first refusal, which, if you've engaged in real estate
"transactions, :eally reduces the value of a property subject to
that, simply beeause»nobody really‘wants’to buy -- go through
all the effort to negotiate a contract when they know that it
can be pulled away from under them. Could you simply have a
notice requirement without the fequirement ~of the seller to
‘sell it to the State if the State merely matches, it doesn't
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better the terms? It seems to me that would—— Right of first
refusal in real estate -- and perhaps Assemblyman Hendrickson
could give us more expert opinion on it -- I think it

substantially decreases the value of the property that's == -

subject to it. ‘ _ , : o ,

ASSEMBLYMAN HENDRICKSON:  Anything the State gets
involved with, I think. You want me to talk now?  (laughter)
What I would say-- When you said a million dollars: If you're

offered a million dollars for your land, you better get ‘an

appraisal, because that guy knows something you don't know.
Okay? _ S ' , ’  ,,‘
It‘isn't how many dollars you're going to get, it's
the-- ' : o _
ASSEMBLYMAN ZIMMER: Maybe he doesn't know something I
know. (laughter) ’ ‘ ' ‘ '

ASSEMBLYMAN HENDRICKSON: Yeah. And you know, as an

attorney in real estate, it's both being knowledgeable of all
the uses of the land -- okay -- arms length transaction. ,And
perhaps when you don't have all the knowledge of all the usés
of the 1land, you'te selling something that you shouldn't sell

for that price, no matter what you're offered. And that's how

I feel about the farmers.

'And I also have some reservations, because I'd rather
see it as Dick putbit, in other words a notification to the
farm that it's a possibility of goihg that way - at that
dollars. This will put a problem out there to the farmer in a
reduced value, and I just don't take that-- DOT, I think, can
tell you -- because I think there's a lot of the majority of
State appraisals, if not all the State appraisals, are going
through DOT now, as versus DEP. , e '

ASSEMBLYWOMAN OGDEN: But, Dick, if it's Jjust a
notice, then the State it seems to me, might get in a bidding
- war. '

ASSEMBLYMAN ZIMMER: Perhaps.
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'ASSEMBLYMAN AZZOLINA: 1'11 tell you, I'm not going. t6 i’

buy any land if th1s keeps up Did you want to say someth1ng,
Mr. Applegate? : '
DONALD D. A P‘PQL'E,G_A T E: Yes, if I may clear the,
air‘just a little bit on the:appraisallprocess The appralsalsv'
 that we use are each county currently can pick from a broad
list of appraisers preéapproved.by the State Committee, because
avwe have no condemnation capabilities in our program. These
appraisers - are not going therek:with the attitude or the
mentality ‘that we're going to get it one way or the other.
They appreciate that it's a voluntary program And 1 'think'
~ they appraise accordlngly ‘The objective is to -offer the
landowner a fair value. ' ’ N o

The pr1mary determ1n1ng factor of the final appralsalb

is —— and I don' t mean to mean that they're biased; don't get

- me wrong; they're giving a fair -- the determining is theﬁfull‘]‘

market value, which is the eas1est to determine and the. th1ng

' that everybody is most’ prof101ent at. And what they have to

use for that, and Assemblyman Hendrlckson, you can clear me up
on that, is current or establlshed arms 1ength transactlons,__
not contracts of sale based on some prom1ssory condltlon ofdu
sale down the road a few years. ‘ ‘ |

ASSEMBLYMAN ~HENDRICKSON:  You don't know a1l the

v backgrounds in the contract of sale. Absolutely r1ght onucf-
~ don't know what's in the —- the old ‘rocker—— - DRI
' MR. APPLEGATE: In an escalating land value market,
/that is probably the th1ng that's having the biggest negatlve
effect on the easement sale purchase, because landowners are
hearlng of the.proposed contract values of their neighbors and

 so forth, and theY‘are asSuming that that'is'the'price it sold .

for. o :
'~ Frequently, when we ask them specifically privately
".about,,see that was quite a pr1ce, the ‘response 1s, well you
know, no money has .really changed hands yet. And so,] the
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'appraisefs cannot use that. They take what land has aetuaiiyf

closed for. 'Frequently, it's lower than what the offers are . .

made. : C .
| 'And that's where the rub comes in, as some of your -
constituents have found out. o , R -

. ASSEMBLYMAN HENDRICKSON: Just quickly, if I may. In -
the Fannie Mae forms —-— now residential appraisals; they“ﬁé
‘using the Fannie Mae Federal form —-— they don't want six,monthsnﬁ

or longer. One time when we appraised residential ~property'f7

using the Fannie Mae form, we could’use what was known as a
time factor. We got the most'similar~piece of property in a .
’residence,- made the comparison, and then you were able to

justify a time frame in there —— a time frame adjustment They
don't want = that anymore., They don't want any similar
properties. ] ‘

"And, it's difficult'at times, no matter how fast they.

come in, to have similar properties to give value. ».'_I‘hey"re,_f'_Avf-},g:;.f4

‘maklng their estlmates a dlfferent way.
‘And also, we' re hav1ng problems -—- and I'm g}oingf‘ to _

St. Louis at the end of March —— with what you just said; fair

‘hvalue. Because, now we're having new regs come down out. of

Washington because of the problems in the West, and the-‘
'problems with the ~farms that have been 'appraised» either
undervalued or overvalued in the real -- not in the real ,I>
shouldn“t'say that —- in the farmland states. And you know
what I'm talking about, what's happening out there. AR
, There's a big difference between intended use, present
use, ‘and highest and best use. And, we'd like to have that
defined. Because, if we're going to say 1ntended use, then I
buy it for what. I want, you buy it for what you want, and if

the guy wants to sell 1t, fine. If it's its present use as a .

tillage farm, that's another thing. But, he should be able to,
after all those years, get_the highest amount of money, as.to
its highest and best use, which we've always used, which is
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residential development, brokeheup‘onto the zoning 1laws as to
~ the ‘size of the lots to meet the police power of the -
-munioipality.__Right?‘yAnd if you don' t do that, then I don’ t"y
think the farmer or the person,that does-- We've establlshed

outyof‘a feudal system —— and I,don't'Want to take a lot‘ofv.b

time at a public hearing, but I think we're putting the State
_back into the real estate business ‘and we're going to. have
; sharecroppers because you're 901ng to lease it back. S
| , ‘They tr1ed to do 1t to the cranberry bogs on us in the,”
'60s. And if you re golng to allow them to lease it back foryj

- farming, then you put the State in the real estate business. :
ASSEMBLYWOMAN OGDEN. It's going to be sold Jack.

- ASSEMBLYMAN MARSELLA: Let me ask you, that' s another'

v questlon that I have  Once the _ State, under your b111

exercises its right to buy the farm, and now the State of New |

‘Jersey owns this piece of ground, now we're going to be putting

~~ the State of New Jersey in the farming business, basioally,‘

because now how do you set the prlce that the State of New
Jersey s 901ng to sell back to Jack Colllns, who may want to
buy the farm’ : : ' :
o ASSEMBLYWOMAN OGDEN: What-ever the market will bring.
ASSEMBLYMAN ZIMMER: Tony, this “has happened but in -
Burllngton County, ‘the county mun1c1pa11ty—— , R
ASSEMBLYMAN.MARSELLA - The county bought it?
ASSEMBLYMAN ZIMMER: The county municipality bought
seVefalahundredhacresvin'fee to preserve it. The State paid
for half the development”righte'under the current program, and.
then they auctloned it off subject to the easement They broke
»even o | ' il B
o ~And in Hunterdon County,r,in thev situation I just
described to you, when the foundation sold its easement, ' it
' then went ahead and sold the propertyvsubject,to'the easementa
‘to a farming couple who bought it. And it's on the tax‘rolls;
it'S"assessed'asffarmland the way it always was. And, in fact,
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~ easement.

one of the gentlemen in the audience here, Mr. Panacek “fives .

‘on a farm that was purchased by Hunterdon County a_nd sold,
before there was any such program, sold subject to such an

And so, this has been done. The governments 1nvolved
have come out whole. - The people who bought the land are very 
happy with the value that they got. And so, I don't think
the last thing in the world I would want to see is large
emounts_of acreage owned by the State, for any length of time.
They can turn them around pretty easily. o L
~ ASSEMBLYMAN HENDRICKSON: I will support whatever
then-—- Because, the Farm Bureau's here, and I will support

what the Farm Bureau and the farmers want. 'OkaY?_ All I want

'to do —-— and I'll support the bill if they support it — I just
want them to be assured that they have the right to know —— and |
,theY'have to:ha?e_the right to know. And I would suggest that -
they get in with some of the appraisal societies and perhaps go

to a few of the classes, and I'm sure that we can bring them in

- for no money, to listen to the proper analyses of the eppraisal,'“”

- process through the professional people. So, they'll know.
" There is a lot of things coming down through the police power,'
and those three uses we have an objection to. A fair market,

okay,  is not' the highest and best use of the property etﬂ»

market. If it's a fair market value,vitvis also not always an

arms length transaction. It is very very difficult in the
marketplace to find what is known as an arms lengthjj
transaction. We don't know all the ins and outs of the current
practice sale. And the attorneys will Very'well back that up.
v ASSEMBLYMAN MARSELLA: No question about that, Jack.
And that's why I asked that. |
' ASSEMBLYMAN HENDRICKSON And that's all I'm trylng to,
say. I m not against or for, I just don't know enough about it.
- ASSEMBLYMAN MARSELLA I just don't want to see us get
into a problem where a farmer gets an offer from a developer;
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~ and it's set étv"X"'amount of dollars per acre prov1d1ng thati_f;
“the developer gets whatever approvals there are, and so forth:,‘

| and so on. - The next thing .you know, that s why he' s buylnghahb
that ground because he can get whatever denslty he thlnks hej,zf

can get. The next th1ng that happens is the State comes in and
is buying the ground for dens1ty prlces, for hous1ng prlces.
That's what we have to be careful about. PR
ASSEMBLYMAN HENDRICKSON And does the youth of thls
country want to go back ‘to farms’ That S our problem That s
_really,_bas1cally, where our problem is. ,'_ . . "‘ '
ASSEMBLYMAN 'MARSELLA:  That's a good concept,',
| Maureen. I'm Just saying it probably has ‘some stumbllng blocksvtxh
' that could happen. RN ERE | R
ASSEMBLYMAN AZZOLINA Sam, douyou‘have'anythingielselj‘
you want to say° Because, we have others that want to speak.'
"MHow many do we have outathere that want to speak? Just one?
Okay. ' : ‘

'ASST. ' SECRETARY GARRISON:- Just a summary commenth'
then. As I indicated at the beginning of my remarks, this is
kind of a preliminary statement on behalf of the Farmland
Preservatlon Study Commlttee, and some of the issues -that
you've - gotten into just recently are some of those that we"'
'ourselves feel we have to go into in more depth before we can

come back with a final recommendatlon to you. o
- ASSEMBLYMAN AZZOLINA: erah ‘we're not going to move'
| any bills today - I » _ : o

. - ASST. SECRETARY GARRISON So, again, I apprec1ate the'ﬂ
..opportun1ty ' Also, I Just — when I 1ntroduced the members of‘_

""that Commlttee, Mr. Ellis also is a member of that Commlttee :

‘who just came 1n, and also w1shes to—— ’

‘ N ,ASSEMBLYWOMAN OGDEN: We also have an appralser You

know, I waS' Just th1nk1ng, in llstenlng to Assemblyman

Hendrickson's comments here, that what could be set up 1s some'
kind of a commlttee to 1nvestlgate the land that is kbezng,a



contemplated for purchase by the State. And = you ceuld 
certalnly have an appraiser or people who are knowledgeable in
this area on that. ‘ ; v ' - o

ASSEMBLYMAN FIHENDRICKSON:  Certify the ’f‘ai:‘ml’aﬁd
~ assessment appraisals. o f :

ASSEMBLYWOMAN OGDEN: To aid the decision making
process. , _ R o SRR i
‘ | ASSEMBLYMAN AZZOLINA: Let me ask you a question.. . .The

‘'way land values are going crazy this past year -- all’ of a e

sudden this year they just went crazy -- is there going to be ,
enough. money -to do this job rlght‘> You're going to need_
millions and millions of dollars. A $50 million bond issue
) doesn't mean peanuts. v o '
ASST. SECRETARY GARRISON: I think at the present time
we're projecting that the $50 million bond issue, based
current activity and where  you're prejecting 'inCreasﬁy
actiVity over the next two years would last us for about three

more years, based on our projected rate of expenditures, which =

is h1gher than it has been in the past two years. ,
- ASSEMBLYMAN AZZOLINA: It's probably going to be ablev'y
‘.to get less —— half the land you could have gotten a year ago. |
ASST. SECRETARY GARRISON: That's exactly right. And
1t s done—- | o
ASSEMBLYMAN AZZOLINA: And the 1longer everybody‘waits;
the less land you're going to buy, and it's going to be toughe:‘
to get the money. ' ‘ -
| ASSEMBLYMAN HENDRICKSON: Can I back that up for a
second? I can use my-- It's possible for us to lose our
designation if we do not use consummated sales. Okay? :
| ASSEMBLYMAN AZZOLINA: What was that again? Explain
that. | | o e R
ASSEMBLYMAN HENDRICKSON': It's poss1ble that-——
Actually, all the appraisers have to use sales that are already
in the deed book and page. All right? Already consummated.
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The money's changed ’hands, the deed has transferred.  okay?

But we have to today, to try to get to the real estate people,
if they w1ll to let us see the contracts of sales to keep up

‘within a three month time frame, because 'in the hot areas every:"'sc*'i

51ngle day- the value of the land ‘we say is in the eye of the

‘beholder. They're coming down with money, and buylng land 11ke;y'
it's going out of style. ‘That's. the1r r1ght that's ‘the way it
should be. Very difficult to be in the marketplace every .

s1ng1e day to protect the mortgage banks L

N  And I think. every appralser dolng it will tell you ‘
that. f We've got to get 1nto the contract before their—- - We‘r
don't even know that that sale's going to hold

: ASSEMBLYWOMAN OGDEN:: Maybe, Jack with thls money,'
it's not ‘going to be poss1ble to buy the farmland in the hot
;area, so to speak, and say the hot areas—- : L
- ASSEMBLYMAN HENDRICKSON It's a step in the right'.“
direction. o ' T

vdlrectlon My feeling is that we. have $48.5 m1111on left
That this bond issue was passed in '81 —- as Assemblyman Z1mmer
said, there'were problems so it really wasn't implemented until

ASSEMBLYWOMAN ~OGDEN: It's a step in the right

several years later. On the other hand there is st111 thls-q,,

. money left. I feel that we should use every tool that we can
that members of the Commlttee can agree on to spend the money.

'It's there,'it“s for preserving farmland; we are not able to

‘preserve farmland at this ‘moment w1th the current tools that we
have.  Just g1ve another opt1on ' '

Clearly there is a total support throughout the whole_"'

State,‘and part1cular1y there is support in the urban counties
hfor preserv1ng farmland On the other hand we want to make
-.sure that the farmers are not penallzed because really,
preservingvfarmlandvls, yes,’for the farmers, but it's really
 for the entire State as well. B ’ '
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And so, this is why I proposed this, because I fhipk
',that it is a way of giving the farmer fair return on selling
his piece of property if he or she so desires to do so. And, I

can grant that there are some technical changes that need to be -

‘made, but I think that what everyone should do is to take a
longer view and say, well, this is another wayvof dealing with
this problem, and maybe there are some issues to be . 1roned out

in here, but we should look at the goal of where we' re going
and not reject something like this because, you know, there's
- some problems to be ironed out. But, to realize that we are

not 'preserving farmland as of this moment, that we have avn 

relatively small window of opportunity, most people sey, the
next four or five years, with the way prices are going in the

marketplace. And you know, that's basically why I'm proposing

this bill, as another way of trying to preserve it, and_.
~particularly because we have almost $50 m11110n left with which
to spend. ' v
Now, if it works well, you can say maybe it's only
going‘to"last three-and-a-half years, but if it works”well we
could maybe go back to the voters again and get some more money . ‘
ASSEMBLYMAN AZZOLINA: Now let me ask, how many acres'
are you looking to really preserve, under this method? I don,t ,’
mean with the $50 million, but whatever money we can get. What -
is the goal of the State? How many acres? How many acres of
farmland do we have now, and how many acres are you looking to
preserve with this? | | o -
ASST. SECRETARY GARRISON: Well, roughly, therefs'
920,000 to 940,000 acres of farmland, currently.
ASSEMBLYMAN AZZOLINA: Nlne—hundred—and-forty thousand
‘acres. o : » -
ASST. SECRETARY GARRISON: If you include other
woodland and other farmland assessment, you might go up to 1.1
‘million acres of land and agriculture and related woodlands.
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I think a ‘general long-term goal that we've been
discussing in the Department is something in the order of

approx1mate1y half of that. Now, it all might‘not be uhder"

' easement purchase, a portlon of it would certalnly probably»f
stay in eight-year farmland preservatlon programs.  Not
'necessarlly only—— e o , :“'f‘

| ASSEMBLYMAN AZZOLINA: ~You mean, when we get through
-v’buylng these easements, we only keep it eight years?

ASST. SECRETARY GARRISON. No, you have to be in an |

veight—year program before.you'qualify to have your easements
pﬁrchased{ So,jthere}is‘part of the program is a short-term
.eight—year, program; the long-term is the easement purchase,
which is in perpetuity. ‘ o

' ASSEMBLYMAN AZZOLINA: And we' re looking long—term to
preserve about 500,000 acres -in this State as farmland° In the
”long—term°

again, that was a figure we, in a sense, started out with when
the progtam_started. Now, again'in‘terms of the existing land
market, and the dynamics of development now, we would probably
have to be more conservative in our outlook. But, we haven't
officially adopted a position on that recently. '
ASSEMBLYMAN AZZOLINA: Okay, thank you. Yes?
ASSEMBLYMAN HENDRICKSON: I only caught the back end.
Of the easement in perpetuity, I'm familiar with. But I
thought we also had an eight'year—— :

ASST. SECRETARY GARRISON: Right. o .
~ ASSEMBLYMAN HENDRICKSON: Okay, you have both ways
already. o SERRE e
: ASST. SECRETARY GARRISON: - Yes, sir. .

, ASSEMBLYMAN AZZOLINA: Speak a little louder when you
~talk, so it gets into the mike. v L

R ASSEMBLYMAN HENDRICKSON: Anything you say Chairman.
I 11 speak a- little louder, Chalrman.‘ Thank you. (iaughter)
I'm not known to be boisterous. | -
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ASSEMBLYMAN AZZOLINA: Okay, Sam, anything else? Why
don't you stay here, Maureen. » o -
Mr. Ellis, let's see what ‘words . of wisdom you have -
today. S , A ‘ SRR TN
WALTER ELLTIS, JR.: Mr. Chairman, thank you. I
‘appreciate the opportunity. The only thing I really want to

say, and I really danft add any great deai‘totﬁhatfsvalready“}“:

been said here other than to, for one thing, express my thanks
as a farmer and farmland owner for the conce:n thatfs.being
expressed here in the Committee, and the'conCerh“ofers. Ogden
for putting a bill like this in. ) OO L
‘ , As Mr. Ga.rrisoxi said, in general we agree with the
concept. It's obvious that when we start to work it out we're
going to find some problems with it. But, I'm sureAthey'can be
worked out properly. ‘ | ‘ |
To address a couple of the thlngs that have been said
here, though, I have to agree with Mr. Zimmer that I don't
‘think we've given the present program really enough time to
work. You recall at your hearing that you had up in Hunterdon
County-- ’ ' /
ASSEMBLYMAN AZZOLINA: Where I got lost. _
~ MR.. ELLIS: It seemed to  me, thdugh, in sitting

through that hearing, the one thing quite frankly I came éway .
from that hearing more optimistic than I was when I went
there. Because it seemed to me that the general theme}that"
came out that evening was that Yeah,’the program is taking a
’while to get going, but it 1is beginning to move, and as

circumstances change and people —-- farmers and farmland owners
in particular -- learn more about it, it's going to move more

quickly. _ _ , v
' "I think to add some of these things that we're talking
_about here today to that program to make it more flexible;'make
it able to be used in some circumstances where 1t doesn't seem
to apply presently is all to the good. B
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And I for one, as a farmer and farmland owner,‘»am'f*f

happy to see the concern expressed by all of the members of the
Commlttee for the equity of the farmers 1n their land.

- I think one other thlng, the question that was asked a_ri;
‘couple of minutes ago about how much land do we need to save-—f,
Mr. Hendrlckson looked at me, and I k1nd of threw up my hands,f,’j

- because I don t know.‘ And I really don' t th1nk anyone knows,‘
and I think We can set goals, and we have to. But, w1th ‘the

" new technology that we have now, and coming down the road for3[57

the production of“food,iandjfiber, and you know, we're looklng*
at a new biotechnology center at Rutgers, and all the things

that are happening. And, we can't 1gnore all of the surpluses"'

that we presently have, and which are very ‘burdensome on ‘the
' farmer and in fact on our whole population trylng to keep most
of us farmers from going broke. _
v So, how much land we're. going to need I th1nk we can
v_set goals, but I don't th;nk any of us really know. But,‘I o
‘applaud the opportunity that's given us to try to save that
‘land for, and,again, Mrs. Ogden said it better than I can;'mOSt’
people have the feeling I guess just off the top of their head
that we're preserving:farmland'for farmers. I don't think”we
are. We're preserving ‘farmland"fOr everyone, 5including
farmers. But, for the gquality of 1life of everyone in this
State. And, there are a heck of a lot more others than there
are farmers. ' ‘ : ’ ' S '

‘ ASSEMBLYMAN AZZOLINA I like se111ng Jersey Fresh
,‘produce 1n New Jersey. We 'sell a lot of it. ‘ :
ASSEMBLYMAN HENDRICKSON Seafood also. . 7
 ASSEMBLYMAN AZZOLINA: And seafood also. Could you
“maybe summarize what specific areas the Farm Bureau feels
should be ironed out in the bill? Do you have any 1deas, or
are you leaving it up to the Department’r ' |

' MR. ELLIS: Well, a couple of the thlngs that were
touched on here today. ‘And, I don't Kknow very much about
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appraisals ——iwell, I Should_sayvl don't kndw-anythingeébdut‘
appraisals—- o : ' . i
, ASSEMBLYMAN AZZOLINA Well, he stuns us a11 the time
with that stuff. He stunned me today. (laughter) A
S MR. ELLIS: Well, I have to defer to Jack, certainly,

or anyone else who has any knowledge. But, one of'thefconeefﬁgfief

in reading the bill on the first refusal was one that

Assemblyman Marsella mentioned, the 90-day window,following~the ﬂna,v'
State's declining to buy the property. Just thinking about it

_hurriedly, it seemed to me that what lit’tle I know of 'real_l,“
_estate transactions, partlcularly as they apply' to farmland,
and large lots of 1land, they take a lot of time. - Ninety days'
would be a snap of the fingers, I think. A year would'be
certainly a quick time. My suggestion ‘would be if we do
something of that sort, it might be tied, rather than to a timei
frame, possible to the individual who was involved in the

negotiations at that time, and if and when those negotlatlons" '

broke down, then we would trigger the thlng to start again.

These are Just thoughts off the top of my head. 'I;L‘

first of all don't Kknow enough about it, and secondly, I
haven't thought about it a great deal yet, I'm sorry to sayQ S
ASSEMBLYMAN MARSELLA: Mr. Chairman, what I thinkv we
- should do is have the heafing today -- both the Farm Bureau and
the Agriculture Board are aware that we want to move this bill,
and I'd like to see us move this bill as soon as p0551b1e -
they ought to come back and glve us their recommendatlons if
they feel there should be some amendments ‘made or not, and then
we can move the bill out. ‘ v : B
 ASSEMBLYMAN AZZOLINA: Yes. Okay, Maureen, would You
like to summarize anything? v -
 ASSEMBLYWOMAN OGDEN: One other thing, Mr. Chairman,
'1n terms of the match with the State, I think it's, you knowt
50% for the State, and 50% for local and county governments It
’ know that in some cases easements that were being offered_
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1voluntar11y ‘that the agreement was not consummated because theh 5

"matchlng funds were not ava11ab1e ~ And, maybe we should move
kcloser ‘to 75% for the State, or maybe it even should be 1006a‘
for the State. _ _ v ._1"'
o MR. ELLIS: Well, if you're asking my opinion, I
wholeheartedly agree, certainly, with the 75%. .I'm not’sute

“.about the 100%. I think we begin then possibly to get'ihtd*""

'puttlng the State into the real estate business a 11tt1e b1t
I don't know, quite frankly. But it adds— f
‘ ASSEMBLYMAN MARSELLA: I think the -county ‘shouldﬂl
‘participate though, Maureen. I really do. o B R
ASSEMBLYWOMAN OGDEN: Okay, well then maybe 75%.

MR. ELLIS: Again, it would add the flex1b111ty thatvl

we've been talking about. . -
| - ASSEMBLYMAN AZZOLINA: Why don't you discuss this?

' ASSEMBLYMAN HENDRICKSON: I think the bond issue ought
to be bigger‘too, because I disagree. - The (inaudible) areas
ought to be purchased. . . |

. ASSEMBLYMAN ZIMMER: On that matter, I think it's
1mportant for some counties which are ratable poor, "which don't .
‘have a ‘lot of money to buy development rights -- I'm thlnklng,
for instance in my district, of Warren County, which is up to.
its eyeballs in debt because it just had to buy a jail, and an
administrative center, and so on —- and with a county that's in
financial straits and objectively can be proved to be so in the
same manner that urban aide cities can be proved to be so, the
percentage may be higher, particularly if the development
rights—— Well, it doesn't matter what‘the development rights
are goinQ1for, because you're talking about percentages. In
}other counties that are more prosperous, that have the
E financial wherewithal to buy the development: rlghts I don't.
' think that the State’ s.share’should be more than 50%. I think
there should be flexibility available, but not so much
flex1b111ty that every county will be able to come in and clalm'
as a right that it s entltled to whatever the maximum is.
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I would suggest that you include, not necessarily in
the amendment to the bond issue, but more properly in A-3556,

criteria that would dictate when the. State is authorlzed to go S

above 50%. . And 1 think it should be in exceptlonal»
circumstance. There are some countles that can afford it and ‘
are paying it; there are some counties that can afford it and .
aren't 'paying it; and then there are some counties that can 't
afford it and would - dearly love to get 1nvolved 1n that

program. In fact, in Warren County, they are trying a new .

twist. They don't have the funds to give as a. grant, and the

Governor just a week or two ago signed 1eglslat1on to allow

them to lend their half ‘of the money to the, farmer.
_ Now,, that essentlally is a contribution by the farmer,
apart ‘of the value of the development you see, because he's got
to pay it back. ~ When in fact, if he was to be totally
compensated, "Yeah, we'll put it all in his pocket." -
, | So, I would suggest that you really focus on that as a
possibii,ity, "because I don't think we ought to let the
wealthier counties off the hook. B | -
 ASSEMBLYMAN AZZOLINA: Okay. Maureen, do you want to
summarize in any way? ' |
' ASSEMBLYWOMAN OGDEN: No. S , .
ASSEMBLYMAN AZZOLINA: Okay, suppose the Farm Bureau
and Department of Agriculture  work with Marie, and give us
whatever amendments you think are necessary, sO Wwe can move
these bills. Okay? Thanks a lot.
'ASSEMBLYWOMAN OGDEN: Thank you.

' (HEARING CONCLUDED)
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