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(h) A request for arbitration under (g) above shall con­
tain the following information: 

1. A denial of each fact disputed by the claimant 
which the administrator has asserted in the denial of the 
claim. The claimant's denial shall fairly meet the sub­
stance of the disputed facts, and shall contain assertions 
of the facts as the claimant believes them to be; 

2. If the claimant asserts that, based upon the facts 
asserted in the administrator's denial of the claim, the 
administrator's denial is improper as a matter of law, a 
specific explanation of the legal basis for that assertion; 

3. Copies of written documents which the claimant is 
relying upon to support the request, provided however, 
that if the claimant has previously submitted such docu­
ments to the Department, a specific reference to such 
documents will be sufficient; 

4. An estimate of the time required for the hearing; 
and 

5. A request, if necessary, for a barrier-free hearing 
location for physically disabled persons. 

(i) If the claimant does not submit the information re­
quired under (h) above within the time allotted under (g) 
above, the administrator shall deny the request. If the 
claimant fails to include all of the information required 
under (h) above, the administrator may deny the request. 

G) The administrator may require that the claimant sub­
mit additional information beyond that required under (h) 
above, if the administrator determines that such information 
is necessary to provide the administrator, the Department or 
the Board with adequate notice of the specific factual or 
legal bases for the claimant's objections to the denial. 

7:1J-6.7 Communication with claimant or representative 

The Department will direct all communications in connec­
tion with the claim to the person who signed the claim, 
unless the claimant submits to the Department a written 
statement, signed by the person required to sign the claim, 
designating a representative to receive communications from 
the Department. 

7:1J-6.8 Relaxation of procedural requirements 

(a) Except as provided by (b) below, the Department may 
relax any of the procedural requirements of this chapter if 
the administrator determines that strict adherence to such 
requirements would result in unfairness or injustice. 

(b) Notwithstanding (a) above, the Department shall not 
relax procedural requirements of this chapter· if such re­
quirements are imposed by the Act, by other applicable 
State or Federal statutes, or by applicable decision, order or 
decree of a court of competent jurisdiction. 
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SUBCHAPTER 7. SETTLEMENT OF CLAIMS 
BETWEEN CLAIMANT AND POTENTIALLY 
RESPONSIBLE PARTIES 

7:1J-7.1 Notice of claim to potentially responsible party 

(a) If the administrator determines that a person is a 
potentially responsible party in connection with a discharge 
which is the subject of a claim, the administrator shall 
provide such person with written notice of the claim. 

(b) The written notice provided under (a) above shall 
state the following: 

1. The nature of the claim; 

2. The identity of the claimant; 

3. The time period established for settlement negotia­
tions under N.J.A.C. 7:11-7.2; and 

4. The right to contest the validity or amount of the 
claim by requesting arbitration under N.J.A.C. 
7:1J-8.2(a). 

7:1J-7.2 Settlement negotiations 

(a) If the administrator determines that one or more 
persons are potentially responsible parties in connection 
with a discharge which is the subject of a claim, the adminis­
trator shall establish a time period for settlement negotia­
tions between all potentially responsible parties and the 
claimant. Such time period shall be no longer than 60 days, 
commencing as of the date set forth in the written notice 
under N.J.A.C. 7:11-7.1, unless the, administrator, the claim­
ant and all potentially responsible parties agree upon a 
longer period. During this settlement negotiation period, 
all parties shall negotiate in good faith in attempt to resolve 
the subject claim. Such settlement negotiation period may 
be extended upon the agreement of the administrator, the 
claimant and all potentially responsible parties. 

(b) The administrator may arrange for the assistance of a 
neutral third party to attempt to promote and arrange a 
settlement between the claimant and the potentially respon­
sible parties. 

7:1J-7.3 Effect of settlement between claimant and 
potentially responsible party 

(a) If the source of the discharge which is the subject of 
the claim is determined, and one or more potentially re­
sponsible parties concede liability, the claimant and such 
potentially responsible parties may agree to a settlement 
which shall be final and binding upon the parties and which 
will waive all recourse by that claimant against the Fund in 
connection with the discharge which is the subject of the 
claim. Such waiver shall be effective regardless of any 
communications or understanding between or among the 
claimant, potentially responsible parties, and/or the adminis­
trator or the Department. 
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(b) If the source of the discharge which is the subject of 
the claim has not been determined, or if no potentially 
responsible party has conceded liability, the claimant and 
such potentially responsible parties may nonetheless agree 
to a settlement. Such settlement shall operate as a waiver 
by that claimant of all recourse against the Fund in connec­
tion with the discharge which is the subject of the claim, if 
the terms of the settlement in any way prejudice the subro­
gation or assignment rights of the Fund, or in any way 
impair the Fund's ability to obtain cost recovery. Such 
waiver shall be effective regardless of any communications 
or understanding between or among the claimant, potential­
ly responsible parties, and/or the administrator or the De­
partment. 

(c) Notwithstanding the waiver under (a) or (b) above, if 
the settling potentially responsible party is or becomes 
insolvent or otherwise unable to perform its obligations 
under the settlement, the administrator may, in its discre­
tion, allow the claimant to reinstate the claim against the 
Fund. If the claim is reinstated, the Fund shall not be 
bound by any aspect of the settlement with the potentially 
responsible party. 

SUBCHAPTER 8. SETTLEMENT OF CLAIMS 
BETWEEN CLAIMANT AND FUND 

7:1J-8.1 Request for payment upon failure to identify or 
settle with potentially responsible party 

(a) A claimant may request payment of a claim from the 
Fund, if: 

1. Based upon the information supplied by the claim­
ant and other information obtained by the Department, 
the administrator has determined that he or she cannot 
identify any potentially responsible parties for the dis­
charge from which the claim arose; or 

2. The claimant has made good faith efforts to enter 
into a settlement with one or more potentially responsible 
parties, but has .not entered into any such settlement 
within the time allotted under N.J.A.C. 7:1J-7.2. 

(b) Upon receipt of a request under (a) above for pay­
ment of a claim from the Fund, the administrator shall 
provide written notice of the request to any potentially 
responsible parties who have been designated at or before 
the time of such claim. 

7:1J-8.2 Contest of validity or amount of claim 
(a) Any potentially responsible party may contest the 

~mount or validity of the claim by requesting that the 
administrator submit the claim to arbitration. If a person 
receiving notice of the claim under N.J.A.C. 7:1J-7.1 has not 
delivered a request for arbitration within 20 days after the 
date of delivery of the notice of the claim (or, if such person 
has refused delivery of the notice, 20 days after the date of 
mailing of the notice), such person shall be deemed to have 
waived any right to have the claim submitted to arbitration. 
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(b) The administrator may contest the amount or validity 
of the claim by submitting the claim to arbitration. 

(c) Any other person may contest the amount or validity 
of the claim by requesting that the administrator submit the 
claim to arbitration. If the person seeking to contest the 
claim has not delivered a request for arbitration within 20 
days after receiving actual notice of the claim such person 
shall be deemed to have waived any right to have the claim 
submitted to arbitration. 

(d) Upon receipt of a request for arbitration under (a) or 
(c) above, the administrator shall provide the person re­
questing arbitration with a copy of all information submitted 
to the administrator under N.JA.C. 7:1J-6.3(a) and (b). 
Within 20 days after receipt of such information, the person 
requesting arbitration shall submit the following information 
to the administrator in writing: 

1. The name, address and telephone number of the 
person requesting arbitration, and such person's autho­
rized representative; 

2. A denial of each fact asserted in the information 
submitted under N.J.A.C. 7:1J-6.3(a) and (b) which the 
person requesting arbitration disputes. The denial shall 
fairly meet the substance of the disputed facts, and shall 
contain assertions of the facts as the person requesting 
arbitration believes them to be; 

3. If the person requesting arbitration asserts that, 
based upon the facts asserted in the information submit­
ted under N.J.A.C. 7:1J-6.3(a) and (b), the claim is 
invalid or the amount is unreasonable as a matter of law, 
a specific explanation of the legal basis for that assertion; 

4. Copies of written documents which the person re­
questing arbitration is relying upon to support its asser­
tions and the request; 

5. An estimate of the time required for the hearing; 
and 

6. A request, if necessary, for a barrier-free hearing 
location for physically disabled persons. 

(e) If the person requesting arbitration does not submit 
the information required under (d) above within the time 
allotted under (d) above, the administrator shall deny the 
request. If the person requesting arbitration fails to include 
all of the information required under (d) above, the admin­
istrator may deny the request. 

(f) The administrator may require that the person re­
questing arbitration submit additional information beyond 
that required under (d) above, if the administrator deter­
mines that such information is necessary to provide the 
administrator, the Department, the claimant or the Board 
with adequate notice of the specific factual or legal bases for 
the objections by the person requesting arbitration to the 
validity or amount of the claim. 
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