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10:90-1.15 Veluntary quit

An adult applicant for WFNJ shall not be eligible for
benefits when the applicant’s eligibility is the result of a
voluntary cessation of employment, without good cause, in-
cluding situations in which an applicant has been discharged
from employment due to an action or inaction on his or her
part in violation of the employer’s written rules or policies, or
lawful job related instructions within 90 days prior to the date
of application. The applicant shall be ineligible for assistance
for a period of 90 days beginning with the date of quit. Other
members of the adult applicant’s assistance unit shall remain
eligible to apply for benefits. The individual who voluntarily
ceased employment shall be responsible for providing the
necessary information so that a good cause determination can
be made (see N.J.A.C. 10:90-4.14(b) for voluntary quit
provisions for WFNJ recipients and N.J.A.C. 10:90-4.14(c)
regarding good cause provisions).

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).
Amended by R.2003 d.226, effective June 16, 2003.
See: 34 N.JLR. 2713(a), 35 N.J.R. 2670(a).

Rewrote the section.

10:90-1.16 Assignment or transfer of property

A voluntary assignment or transfer of income or resources
within one year prior to the time of application for benefits
for the purpose of qualifying for WFNJ benefits shall render
the applicant/recipient and the applicant/recipient’s assistance
unit members ineligible for benefits in accordance with
N.J.A.C. 10:90-3.10(e).

SUBCHAPTER 2. NON-FINANCIAL ELIGIBILITY
REQUIREMENTS

10:90-2.1 General provisions

(a) This subchapter describes those Work First New Jersey
(WFNJ) program eligibility factors, other than financial,
which must be considered in making eligibility determi-
nations.

(b) Eligibility for WFNJ is based upon certain criteria
including, but not limited to, age, relationship, CSP coopera-
tion, cooperation with work requirements, citizenship/eligible
alien status, residence in the State, county and municipality
and financial need.

1. In addition to the conditions of eligibility for WFNJ/
TANF at N.J.A.C. 10:90-2.2, participation in the Early
Employment Initiative (EEI) program is a condition of
eligibility for those WFNJ/TANF applicant families which
meet the EEI eligibility criteria for participation in
accordance with the EEI provisions set forth at N.J.A.C.
10:90-17.
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(c) Maximum allowable income eligibility and benefit
payment levels for assistance units eligible for WFNJ benefits
appear at N.J.A.C. 10:90-3.

Amended by R.1998 d.42, effective January 20, 1998.

See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).

Amended by R.1998 d.383, effective July 20, 1998, (operative August 1,
1998).

See: 30 N.J.R. 1489(a), 30 N.J.R. 2656(a).
In (b), added a new 1.

Amended by R.2003 d.226, effective June 16, 2003.

See: 34 NUJ.R. 2713(a), 35 N.J.R. 2670(2).
In (b)1, substituted “program” for “pilot project”.

10:90-2.2 WFNJ TANF/GA eligibility requirements

(a) An applicant/recipient, as a condition of eligibility for
WFNJ TANF/GA benefits, shall, subject to good cause ex-
ceptions, be required to do the following:

1. Cooperate with child support by identifying his or
her child(ren), providing specific information regarding the
noncustodial or custodial parent(s), such as, name, address,
date of birth, and social security number and take certain
actions as requested by the appropriate child support
agency to help establish paternity, or establish, modify, or
enforce a child support order (see N.J.A.C. 10:90-16.2(a)2v
and 16.3(d));

2. Cooperate with work requirements, including inter-
viewing for and accepting employment, if offered,;

3. Make application within 30 days for any other as-
sistance for which members of the assistance unit may be
eligible when the agency refers the individual, and co-
operate with all requirements to establish eligibility for
other programs, which includes, but is not limited to,
participating in the appeals process, as appropriate. In
addition, the individual shall be informed that he or she
shall inform the WFNJ agency of all eligibility decisions
for other programs within 10 days of receiving notification
of the decision. This requirement shall in no way prevent,
or delay, an agency from accepting and processing an
application for WFNJ assistance;

4. Be income and resource eligible, including the
deeming of income and resources as appropriate;

5. Provide all necessary documentation;

6. Sign an Agreement to Repay benefits (pursuant to
N.J.S.A. 44:10-64), if not already incorporated into the
application, in the event of receipt of income or resources.
(See N.J.A.C. 10:90-3.18 for treatment of lump sum
income as well as N.J.A.C. 10:90-7.8 for settlement of suits
and claims);

7. Satisfy any sanction or repayment obligation in-
curred pursuant to any Federal or State law governing
public assistance;

8. Supply the county/municipal agency with the Social
Security number of each member of the assistance unit or
apply for a Social Security number for any such person
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who does not already have one. If an applicant refuses to
provide or apply for the appropriate Social Security num-
ber(s), the county/municipal agency shall declare the entire
assistance unit ineligible for WFNJ benefits.

i.  Effective no later than July 1, 1998, the Federal
Social Security number shall be used as the common
identifier of individuals for any record, license, certifi-
cate or other document identifying a person by name
which is used by an agency of State government in
accordance with requirements of Federal law.

ii. The Federal Social Security number must be
provided for all assistance unit members, except for an
eligible alien who cannot be assigned a Social Security
number due to his or her status;

9. Comply with personal identification requirements as
a condition of receiving benefits, which shall employ the
use of high technology processes for the detection of fraud.

i.  Each adult WFNJ/TANF applicant/recipient and
each WFNJ/GA applicant/recipient (except nursing fa-
cility applicants/recipients) shall, as a condition of re-
ceiving WFNJ benefits, be issued a photo-identification
card by the county agency until implementation of the
electronic benefit distribution system is begun in that
county agency. Once a county begins to implement the
electronic benefit distribution system, the county agency
shall no longer be required to issue a photo-identification
card to each adult recipient but may continue the
issuance of photo-identification cards separate from the
benefit cards.

ii. WFNJ/GA applicants/recipients (except nursing
facility applicants/recipients) are required to participate
in the high technology process at the time of application
and at other times when the county/municipal agency
deems it necessary to deter duplication of assistance; and

10. Participate in an intensive case management pro-
gram after receiving 48 months of cash assistance if the
recipient does not appear to be exempt from the 60-month
time limit or if the recipient is “chronically unemployable”
as defined at N.J.A.C. 10:90-2.4(a)4.

(b) An applicant/recipient who is a minor parent must, as a
condition of eligibility, comply with all of (a) above and must
also cooperate with the minor parent provisions at N.J.A.C.
10:90-2.17.

1. Failure of the minor parent to cooperate with the
requirements listed at (a) above renders the minor parent
and the minor parent’s child ineligible for WFNJ/TANF
cash assistance but does not render the entire assistance
unit with whom the minor parent resides ineligible for
WEFNIJ/TANF cash assistance.

(c) All adult applicants and recipients, minor parents and
16- through 18-year-old individuals not attending school on a
full-time basis, as a condition of eligibility, shall complete the
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EPDT (Part A) and sign an individual responsibility plan
(IRP), which shall be developed jointly with the county or
municipal agency in accordance with the provisions at
N.J.A.C. 10:90-1.2(f)10 and 4.8.

(d) Any WFNJ applicant/recipient who fails at any time to
cooperate with any of the WFNJ program eligibility require-
ments without good cause shall render some or all assistance
unit members ineligible for WFNJ benefits. (See N.J.A.C.
10:90-11.11 regarding intentional program violation disquali-
fication penalties.)

1. An applicant/recipient who cooperates fully with the
conditions of eligibility listed in (a) above, but who has a
non-cooperating 16 through 18 year old dependent child as
a member of the assistance unit, shall not become ineligible
for WFNJ/TANF assistance, nor shall other members of
the assistance unit become ineligible for WFNJ/TANF
assistance. The non-cooperating 16 through 18 year old
dependent child does, however, become ineligible for
WFNJ/TANF assistance until such time as he or she
complies.

(e) Any WFNIJ recipient who fails at any time to partic-
ipate in work activities without good cause shall lose cash
assistance benefits in accordance with the sanction provisions
at N.J.A.C. 10:90-4.13. The individual may re-apply for
WEFNJ benefits; however, the individual must satisfactorily
complete any outstanding sanction obligations and demon-
strate compliance with a work activity, in accordance with
N.J.A.C. 10:90-4.11 and 4.18, in order to qualify for cash
assistance.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).

Added (b)1 and (d)1.

Amended by R.2000 d.347, effective August 21, 2000.
See: 32 N.J.R. 2031(a), 32 N.J.R. 3070(a).

Rewrote (a)l.

Amended by R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).

In (a), inserted “noncustodial or” preceding “custodial” in 1, rewrote
6, and deleted references to fingerimaging in 9; in (c) added references
to the initial IRP; in (e), amended N.J.A.C. references.

Amended by R.2009 d.289, effective September 21, 2009.
See: 40 N.J.R. 5494(a), 41 N.J.R. 3435(a).

In (a)2, inscrted «, including interviewing for and accepting employ-
ment, if offered”; rewrote (a)3 and (c); in (2)9ii, substituted ; and” for a
period at the end; added (a)10; in (b), substituted “minor parent” for
“parent-minor” throughout; in the introductory paragraph of (b), deleted
“cited” preceding “at”; in (b)1, substituted “minor parent’s” for “parent-
minor’s”; in (c), updated the first N.J.A.C. reference; and in (e), updated
the first N.J.A.C. reference.

10:90-2.3 Time limits on eligibility for WFNJ TANF/GA
benefits

(a) Effective April 2, 1997, eligibility for cash assistance
benefits shall be limited to a lifetime total of 60 cumulative
months for an adult individual recipient, except as otherwise
provided in this subsection, whether the assistance was re-
ceived in the WFNJ/TANF component, the WFNJ/GA com-
ponent or a combination of both the WFNJ TANF/GA com-
ponents of the program. The calculation of the lifetime limit
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1. Non-needy caretakers, except that the eligibility of a
dependent child shall not be affected by the income or
resources of a non-needy caretaker;

2. Supplemental Security Income recipients, except for
the purposes of receiving emergency assistance benefits
and burial assistance, which are funded through SSI and
administered by the WFNJ agency;

3. Illegal aliens;

4. Other aliens who are not eligible aliens as defined in
N.J.A.C. 10:90-2.10;

5. A person absent from the home who is incarcerated
in a Federal, State, county or local corrective facility or
under the custody of correctional authorities;

6. A person who is fleecing to avoid prosecution,
custody or confinement after conviction, under the laws of
the jurisdiction from which the person has fled, for a crime
or an attempt to commit a crime which is a felony or a high
misdemeanor under the laws of the jurisdiction from which
the person has fled; or is violating a condition of probation
or parole imposed under Federal or State law;

i.  Under the laws of the State of New Jersey, a
crime is defined at N.J.S.A. 2C:1-4(a) as “an indictable
offense ... for which a sentence of imprisonment in
excess of 6 months is authorized.”

7. A person who has legal custody of a child(ren) but
who is unable to prove a legal and/or blood relationship
with such child(ren) (as defined at N.J.A.C. 10:90-2.7(a)1);

i.  According to N.J.S.A. 9:3-38, legal custody is
defined as the “general right to exercise continuing
control over the person of a child derived from court
order or otherwise.”

8. A convicted drug felon, unless the eligibility criteria
delineated at N.J.A.C. 10:90-18, the rules established for
convicted drug felons, are met;

9. A person found, on or after August 22, 1996, to have
willfully and knowingly fraudulently misrepresented his or
her residence in order to simultaneously obtain means-
tested, public assistance benefits in two or more states or
Jjurisdictions. Such person shall be ineligible for benefits
for a period of 10 years from the date of conviction in a
Federal or State court;

10. A person who, after July 1, 1997 and provided that
the person has received written notice informing them of
the WFNJ disqualification penalties, intentionally makes a
false or misleading statement or misrepresents, conceals or
withholds facts for the purpose of receiving benefits. Such
person shall be ineligible for benefits for a period of six
months for the first violation, 12 months for the second
violation, and permanently for the third violation;

11. A GA applicant or recipient who is eligible for or
who is a recipient of WFNJ/TANF, or who has been found
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ineligible for WFNJ/TANF due to voluntary refusal to
comply with program requirements;

12. A GA applicant or recipient who is admitted or com-
mitted to an institution (see N.J.A.C. 10:90-9.1(d)3);

13. A foster parent(s) who is unable to prove a legal or
blood relationship with the foster child (as defined at
N.J.A.C. 10:90-2.7(a)1), when there are no other eligible
children in the household; and

14. A person who is seeking legal guardianship of an
unrelated child.

i.  Although ineligible for TANF benefits, when
needed, the WFNJ agency shall provide contact informa-
tion to these cases for assistance in obtaining guard-
ianship.

(b) When the county agency determines a family to be
financially ineligible for WFNJ/TANF, such family shall not
be eligible to receive WFNJ/GA benefits, unless there is a
change in family status, such as the only minor child in the
home becoming 18 years of age.

(c) WFNJ benefits shall not be payable for any month in
which any individual applicant/recipient in the assistance unit
is participating in a strike. The individual who is on strike is
ineligible for benefits; however, other members of the
assistance unit remain eligible for benefits.

1. The term “strike” includes any strike or other con-
certed stoppage of work by employees (including a
stoppage by reason of expiration of a collective bargaining
agreement) and any concerted interruption of operations by
employees.

2. The term “participating in a strike” means an actual
refusal, in concert with others, to provide services to one’s
employers.

3. Examples of non-strikers who are eligible to partici-
pate in the program include, but are not limited to:

i. Employees whose workplace is closed by an
employer in order to resist the demands of employees
(for example, lockout);

ii. Employees unable to work as a result of striking
employees (for example, truck drivers who are not
working because striking pressmen prevent newspapers
from being printed); or

iii. Employees who are not part of the bargaining
unit on strike who do not want to cross the picket line
due to fear of personal injury.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).

Added (a)7 and 7i, recodified former 7 through 10 as 8 through 11;
and added language to (a)8 regarding occurrence date of state law
offense.

Amended by R.1999 d.177, effective June 7, 1999.
See: 31 N.LR. 249(a), 31 N.JR. 1507(a).
Inserted a new (b); and recodified former (b) as (c).
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Amended by R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).

In (a), rewrote 8.

Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).

Added (a)12.

Amended by R.2009 d.289, effective September 21, 2009.
See: 40 N.J.R. 5494(a), 41 N.J.R. 3435(a).

In (a)2, inserted “and burial assistance, which are funded through SSI
and administered by the WFNJ agency”; in the introductory paragraph of
(a)7, inserted “(as defined at N.J.A.C. 10:90-2.7(a)1)”; in (a)8, substi-
tuted a comma for “may not establish eligibility for WFNJ cash assis-
tance benefits” following “felon”; in (a)8, (a)9 and (a)12, substituted a
semicolon for a period at the end; in (a)9, substituted “. Such person” for
a comma following “jurisdictions™; in (a)10, inserted . Such person”
preceding “shall”, and a semicolon at the end; rewrote (a)11; and added
(a)13 and (a)14.

10:90-2.9 Definition of employable/unemployable
persons in WFNJ/GA

(a) The definition of employable/unemployable persons
for determination of payment level is as follows:

1. An employable person is any person applying for or
receiving cash assistance who is able-bodied and does not
meet any one of the criteria of deferred delineated in (a)2
below; and

2. An unemployable person is any person who meets
any of the criteria listed below:

i.  Persons who are 60 years of age or older;

ii. Persons receiving inpatient hospital care and
treatment who were receiving an unemployable grant
prior to entering the hospital. (Persons who were listed
as employable shall retain such employable status until
hospital discharge.);

iii. Persons who are residents in long term care
facilities;

iv. Persons in the first 12 months of residential
treatment in centers licensed by the New Jersey Depart-
ment of Health and Senior Services for the treatment of
drug abuse, when medical evidence exists that the resi-
dential treatment is necessary (see N.J.A.C. 10:90-
2.8(a)7ii regarding drug abuse treatment for those con-
victed of possession or use of controlled substances).
The 12 month period starts anew for each commence-
ment of treatment, previous incomplete or unsuccessful
courses of treatment notwithstanding;

v. Persons normally eligible to receive RSDI (Title
II benefits), SSI or Railroad Retirement benefits on the
basis of disability, but due to administrative delays in
that respective program, payments are being withheld;

vi. Persons who have been determined to be legally
blind by the New Jersey Commission for the Blind and
Visually Impaired;
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vii. Persons in the third trimester of pregnancy when
an examining physician certifies to both the pregnancy
and its term;

viii. Pregnant persons when an examining physician
certifies that employment poses a threat to the mother or
the fetus;

ix. A caretaker relative of a disabled dependent who
must provide full-time care for the disabled dependent
(see N.J.A.C. 10:90-2.4(a)2ii). No more than one person
in an eligible unit may be considered unemployable for
this reason without written authorization from the DFD;
and/or

X. Persons determined to be incapacitated by the
agency that administers the WFNJ/GA program are
unemployable when such determination of incapacity is
supported by the following circumstances:

(1) Form WFNJ/MED-1 shall be fully completed
by an examining physician that the individual is un-
able to comply with WFNJ/GA requirements. Such
certification shall include, at a minimum, the date of
examination, diagnosis, length of incapacity, func-
tional limitations, prescribed treatment, an indication
of whether or not reevaluation will be necessary and
the examining physician’s signature.

(A) Individuals who are deferred from the work
requirement because of a physical or mental condi-
tion, which prevent them from being able to work
full-time may participate part-time in a WFNJ work
activity or employment if their physical or mental
impairment allows, and the examining practitioner
certifies on the WFNJ/MED-1 that the individual’s
physical or mental condition will allow participa-
tion. If a deferred individual chooses to participate
in a work activity or employment and then finds
that his or her condition precludes continuing par-
ticipation, he or she shall not be subject to a WFNJ
sanction. Part-time participants shall be given
access to the same services and supports as non-
deferred recipients, such as access to training slots,
transportation and child care supports.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).

In (a)2ix, added reference to N.J.A.C. 10:90-2.4(a)2ii.
Special amendment, R.2000 d.392, effective September 1, 2000 (to

expire March 1, 2001).

See: 32 N.J.R. 3615(a).

In (a)1, deleted a former second sentence.

Amended by R.2001 d.42, effective December 27, 2000.
See: 32 N.J.R. 3615(a), 33 N.J.R. 564(a).

In (a)1, deleted second sentence.

Amended by R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).

In (a)1, inserted “cash” following “receiving”.
Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).

In (a)2x(1), rewrote the first sentence.

Amended by R.2009 d.289, effective September 21, 2009.
See: 40 N.J.R. 5494(a), 41 N.J.R. 3435(a).

Next Page is 90-20.1
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In (a)1, substituted “; and” for a period at the end; in (a)2i, deleted
“over” preceding “60”; and inserted “or older”™; in the introductory para-
graph of (a)2x, substituted “that” for “which”, and deleted “any of”
preceding “the following”; in the introductory paragraph of (a)2x(1),
substituted “examination” for “examining”, and deleted a comma fol-
lowing “necessary”; and added (a)2x(1)(A).

10:90-2.10 'WFNJ TANF/GA citizenship/eligibility
requirements

(a) Only those persons who are United States citizens, or
eligible aliens shall be eligible for WFNJ TANF/GA benefits.
In addition, for WFNJ/GA eligibility purposes only, those
persons permanently residing in the United States under color
of law as of August 21, 1996 are considered eligible for
WFNJ/GA benefits.

1. Eligible alien means an alien as defined in the
provisions of section 431 of Title IV of Federal Public law
104-193 pursuant to section 101 of the Immigration and
Nationality Act (INA) (42 U.S.C. §§ 601 and 602).

(b) The following individuals are considered to be eligible
aliens:

1. An alien present in the United States prior to August
22, 1996, and who is:

i. A lawful permanent resident;

ii. A refugee, pursuant to section 207 of the
Immigration and Nationality Act;

iii. An asylee pursuant to section 208 of the
Immigration and Nationality Act;

iv. An alien who has had deportation withheld
pursuant to section 241(b)(3) of the Immigration and
Nationality Act (8 U.S.C. §§1101 et seq.);

v. An alien who has been granted parole for at least
one year by the Immigration and Naturalization Service
pursuant to section 212(d)(5) of the Immigration and
Nationality Act;

vi. An alien granted conditional entry pursuant to
section 203(a)(7) of the immigration laws in effect
before April 1, 1980;

vii. An alien who is honorably discharged or on
active duty in the United States armed forces and his or
her spouse and the unmarried dependent children of the
alien or spouse;

viii. An alien who is a Cuban or Haitian entrant as
defined in Section 501(e¢) of the Refugee Education
Assistance Act of 1980;

ix. An alien admitted to the United States as an
Amerasian immigrant as described in Section
402(a)(2)(A)(i)(V) of the Refugee Education Assistance
Act of 1980;

X. An alien who obtained one of the statuses in
(b)1i through ix above after August 22, 1996 if the alien
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was continuously present in the United States from the
latest date of entry prior to August 22, 1996, until he or
she obtained qualified alien status. In general, any single
absence from the United States of more than 30 days, or
a total of aggregated absences of more than 90 days shall
be considered to interrupt continuous presence; or

xi. An alien who is a victim of human trafficking;
and

2. An alien entering the United States on or after
iv, vii, viii or ix above.

i.  An alien described in (b)li, v or vi above is not

eligible until five years after entry into the United States.

3. Certain eligible aliens, regardless of their date of
entry into the United States, as provided in Section 431 of
Title IV of Federal P.L. 104-193 pursuant to Section 101 of
the INA who resided in the United States and are victims
of domestic violence, subject to certain conditions as
described below:

i. The alien has been battered or subjected to
extreme cruelty in the United States by a spouse or a
parent or by a member of the spouse or parent’s family
residing in the same household as the alien and the
spouse or parent acquiesced to such battery or cruelty; or

ii. The alien’s child has been battered or subjected
to extreme cruelty in the United States by the spouse or
parent of the alien (without the active participation of the
alien in the battery or cruelty), or by a member of the
spouse or parent’s family residing in the same household
as the alien when the spouse or parent acquiesced to and
the alien did not actively participate in such battery or
cruelty; and

iii. In addition to the provisions described in (b)4i or
ii above, if the individual responsible for the battery or
cruelty continues to reside in the same household or
family assistance unit as the individual who was
subjected to such battery or cruelty, then the alien shall
be ineligible for benefits.

iv. Federal law stipulates that the Attorney General
of the United States shall issue guidance in the Attorney
General’s sole and unreviewable discretion concerning:

(1) The meaning of the terms “battery” and
“extreme cruelty”; and

(2) The standards and methods to be used for
determining whether a substantial connection exists
between battery or cruelty suffered and an individ-
ual’s need for benefits under a specific Federal, State
or local program.

v. Until such time as specific guidance is issued by
the Attorney General in accordance with (b)4iv above,
the alien’s statement, taken in the form of an affidavit,
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shall be accepted as documentation that the alien or the
alien’s child is subject to battery or extreme cruelty and
the alien and the child(ren) shall be eligible for
assistance.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).

Added (b)1viii; and added a new (b)3 and recodified existing (b)3 as

(b)4.

Administrative correction.

See: 30 N.J.R. 4239(a).

Amended by R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).

Rewrote (b).

Amended by R.2009 d.289, effective September 21, 2009.
See: 40 N.J.R. 5494(a), 41 N.J.R. 3435(a).

In (b)liv, substituted “241(b)(3)” for “243(h)” and “§§1101” for
“8§ 101”; in (b)lix, substituted “Refugee” for “Refuge”; and deleted
“or” from the end; in (b)1x, substituted “or” for “and” at the end; and
added (b)1xi.

10:90-2.11 WFNJ TANF/GA residency requirements
(a) WFNJ/TANF residency requirements are as follows:

1. The law requires that an applicant for or recipient of
WFNJ/TANF assistance shall reside in New Jersey. Any
person who responds affirmatively to the question on the
application “Do you plan to continue living in New
Jersey?” fulfills this requirement. The requirement is also
satisfied when the person resides in the State having
entered with a job commitment or is seeking employment
even if he or she is currently unemployed.

(b) WFNJ/GA residency requirements are as follows:

1. A resident of a municipality is a person who main-
tains a permanent customary home in the municipality, or a
person who is in the municipality with intention to remain.
No time intervals are relevant so long as the home is not
established for a temporary purpose such as for a visit or
vacation. A resident may live in his or her own home, a
rented home or apartment, the home of a friend or relative,
in a residential health care facility or boarding home,
homeless shelter or in a long-term care facility.

2. Nonresidents/transients are persons in a municipality
who may not intend to remain in that municipality and who
are not residents of long-term care facilities who shall, if
otherwise eligible, be granted assistance until arrangements
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can be made to return them to their customary place of
residence.

i.  For any person in a municipality who is away
from the municipality of his or her customary home and
wishes to return but cannot, because of lack of funds, the
agency shall grant sufficient funds to allow the
individual to travel to his or her own municipality or to
the nearest place at which it has been confirmed that the
individual’s needs may be met. Travel costs shall be
estimated or ascertained, as appropriate, according to the
least expensive method of travel which is appropriate.
The travel grant shall be sufficient to allow payment for
the fare and such food, clothing, or shelter as may be
essential during the trip.

(1) When circumstances prevent an accurate
determination as to whether an applicant would be
otherwise eligible to receive WFNJ/GA, the agency
will evaluate the application according to the best
information available.

(2) Assistance for travel purposes in any amount
over $100.00 shall be granted only with prior approval
from the DFD. Such approval shall be contingent
upon the presence of the following positive indicators:
the individual has actually resided where he or she
wishes to go; there is a place for the individual to
reside upon return; and someone will be responsible
for the individual upon his or her return. Furthermore,
the individual must not have established a pattern of
requesting travel assistance annually or more fre-
quently.

3. College students are individuals age 18 or over who
are attending school or college. They may be found eligible
for WFNJ/GA only when all of the following conditions
are present:

i. He or she is a resident of the municipality in
which application is made, and such municipality is his
or her acknowledged home on a year-round basis;

(1) An individual coming from another state for
the purpose of attending school or college is not
eligible for WFNJ/GA during the period he or she is
attending school;
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ii. He or she is eligible in accordance with the
eligibility provisions of the WFNJ/GA program;

iii. He or she shall comply with the WFNJ work
requirements; and

iv. A college student shall not be eligible for
WFNIJ/GA while residing out-of-State in order to at-
tend school.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b). 30 N.J.R. 389(a).

In (b)2i(2), added second and third sentences.
Amended by R.2003 d.226, effective June 16, 2003.
See: 34 NLI.R. 2713(a). 35 N.J.R. 2670(a).

In (a), deleted li.

10:90-2.12 County/municipal residence for identification

(a) Residence in a county or municipality is not an
eligibility requirement. A county or municipality of resi-
dence is necessary to identify which county/municipal agency
is legally responsible for receipt, registration and processing
an application and for issuance of payment, but shall not
preclude or limit the opportunity for any person residing in
New Jersey to apply for and receive assistance without
delay.

(b) Wherever a family is living shall be considered that
family’s county or municipal residence. When a recipient
family, or any member thereof, goes to another county,
municipality or state for the purpose of a temporary visit,
that county, municipality or state shall not become their
residence unless it is a permanent transfer and provisions at
N.J.A.C. 10:90-2.13 apply.

(c) A permanent residence is not an eligibility require-
ment. If an applicant expresses an intent to reside in the
county or municipality, by providing verification of residence
or by affirmatively stating his or her intent to reside in the
jurisdiction, for purposes of WFNJ eligibility, the applicant
shall be deemed to be a resident of such county and/or
municipality.

(d) A public or private institution of custodial, curative or
penal character shall not be considered an individual’s cus-
tomary residence, including those situations listed below:

1. When a WFNJ/TANF client is placed in a sub-
stance abuse residential treatment facility out-of-county
and the child(ren) remains in the county of origin, then
the parent(s) shall be considered on a temporary absence,
in accordance with the provisions of NJ.AC.
10:90-2.15(c), and the parent’s eligibility for WFNJ/
TANEF shall not be affected.

2. If both parent(s) and child(ren) are placed in the
facility, the case shall remain under the supervision of the
county of origin.

3. If the WFNJ/TANF family is separated, with the
parent(s) and one or more of the children placed in the
facility and the other children remaining in the county of
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origin, then case responsibility shall remain in the county
of origin.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).
Amended by R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.I.R. 2670(a).
Added a new (c); recodified former (c) as (d) and rewrote new (d).

10:90-2.13 Temporary absence from the State (WFNJ
TANF/GA)

(a) The county/municipal agency may, with the approval
of the DFD, continue assistance payments to recipients who
leave the State under specified conditions, such as, but not
limited to, the need to provide temporary care to a sick or
elderly relative when no one else is available to provide the
care, or the recipient’s presence is required in order to settle
an estate. A recipient must notify the county/municipality
when leaving the State for more than seven days. A
recipient assistance unit may leave the State for up to a one
month period with no resultant effect upon eligibility or
payment. Special circumstances may allow for an extension
of benefits beyond the one month time frame but such an
extension must be approved by the DFD. Special circum-
stances include, but are not limited to, serious illness or
accident while the recipient is out of the State, and a period
of recuperation is required prior to returning to the State.

(b) Upon establishment of the fact that the recipient
assistance unit still considers its permanent residence to be
New Jersey and that it plans to return thereto, continuation
of assistance shall be granted for the following reason(s):

I. Il health;
2. Inability to travel of one or more members;
3. Mental or physical welfare; or

4. Family responsibility (for example, settling affairs
of deceased).

(c) Assistance shall not be continued for a recipient
assistance unit which leaves New Jersey when there has
been no information provided to the county/municipal agen-
cy establishing that the absence is purely temporary.

(d) Whenever a recipient assistance unit wishes to leave
New Jersey either to establish a permanent place of abode
or for a temporary visit, he or she shall be advised of the
effects of this plan on their eligibility for continued assis-
tance, and on the amount of assistance, if any, for which he
or she may continue to be eligible during a temporary
absence.

(e) The county/municipal agency shall maintain an up-to-
date record of all cases of recipients approved to receive
assistance while out of the State.

(f) Recipients who are receiving assistance out-of-State
shall be afforded the same full advance notice including
information about their right to a fair hearing in accordance
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with present policy regarding termination, reduction or sus-
pension applicable in WFNIJ. A copy of any such notice shall
be sent to any out-of-State agency with which there has been
communication regarding the case.

Amended by R.1998 d.42. effective January 20. 1998.
See: 29 NJ.R. 3971(b), 30 N.J.R. 389(a).

In (a), added language regarding conditions warranting continued
assistance payments and added last sentence.

10:90-2.14 Responsibility of a parent to report temporary
absence of a child from the home
(a) Eligibility for WFNJ/TANF may exist during the ub-
sence of a child from the home under the circumstances
described in N.J.A.C. 10:90-2.15 and 2.16.

1. A parent or needy caretaker relative who fails to
notify the county agency of the absence of the minor child
from the home by the end of the five day period that
begins with the date that it becomes clear to the parent or
caretaker relative that the minor child will be absent for
more than 180 consecutive days shall be ineligible for
benefits for a period of three months.

i. The period of 90 days ineligibility for benefits
shall begin on the first day of the month following the
month in which the county agency becomes aware of
the recipient’s failure to notify the agency of the child’s
absence.

Amended by R.1998 d.42. effective January 20. 1998.
See: 29 N.JR. 3971(b), 30 N.J.R. 389(a).

10:90-2.15 Child, parent or WFNJ/GA individual in an
institution

(a) When a child who would be otherwise eligible for
WFNJ is out of the home due to voluntary/involuntary
placement in an institution, he or she shall be recognized as
a member of the assistance unit so long as it is anticipated
that he or she will return home within one year from the
date of the placement. State only funds shall be used after
the minor child has been absent from the home for more
than 180 consecutive days.

1. A child whose placement is specified for a period
longer than one year shall not be eligible during the entire
period of placement.

2. Placement for an unspecified or indeterminate peri-
od shall be construed to be for less than one year.
Should such period extend beyond one year, the child
shall be deleted from the eligible unit at the end of the
year.

3. In the case of a new application, eligibility of an
institutionalized child shall be based upon the specified
length of the placement starting from the date the place-
ment began.

(b) The term “parent” as used in (c) below includes

natural/adoptive parents, parent-persons, and legal guard-
ians (see NJ.A.C. 10:90-2.7(a)3).
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(c) Rules concerning a parent in an institution are:

1. Under WFNJ, when a parent is absent for diagnos-
tic treatment or care and, even though hospitalized, is
able to retain responsibility for supervising a plan for
adequate care and control of his or her child(ren), eligi-
bility shall continue so long as necessary to complete
recovery but not to exceed 90 days.

i. When it appears that the absence will continue
for more than 90 days, the case shall be reevaluated.

(d) When a WFNJ/GA assistance unit member is hospi-
talized for more than 30 days, cash assistance and EA
benefits shall be continued for up to 60 additional days for
the purpose of retaining shelter to which the person can
return.

Amcnded by R.1998 d.42, effective January 20, 1998,
See: 29 NLJR. 3971(b), 30 N.LR. 389(a).

In (b), added “natural/adoptive” and “legal guardians”; and added
new (d).

10:90-2.16 Absence for reasons other than
institutionalization

(a) Temporary absence of a child which has not lasted
more than 30 consecutive days does not affect eligibility.
When the absence of a child lasts longer than 30 days, or it
appears that an absence will last longer than 30 days, the
county agency shall review the situation and take appropri-
ate action.

1. If it is found that the parent, parent person, or legal
guardian lacks or will lack both physical custody and
responsibility for day-to-day care of the child and the
situation is likely to continue for more than 90 days, the
child is no longer eligible for assistance. In situations in
which the whereabouts of the child is unknown, or the
parent, parent-person, or legal guardian is precluded from
contact, or the time period is otherwise indefinite, the
child is no longer eligible for assistance.

2. If it is found there is reasonable expectation that
the child will return to the home within 90 days, the child
remains eligible.

3. The child remains eligible during the time that the
above review is in process, but not longer than 90 days.

4. In unusual situations involving particular hardship,
the county agency may consult with the DFD regarding
the continuing eligibility of the child.

5. A child is considered temporarily absent from the
home and regarded as an eligible member of the assis-
tance unit if he or she is receiving vocational training at a
residential Job Corps Center which permits him or her to
return home for weekends.

90-22
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Case Notes

Initial Decision (2008 N.J. AGEN LEXIS 180) adopted as modified,
which found that child support payments could not be considered as
“lump sums” for which the agency could seek repayment of Work First
New Jersey/Temporary Assistance for Needy Families cash assistance
under N.J.A.C. 10:90-3.18, since “lump sums” included such items as
lottery winnings and personal injury awards; to include regularly re-
curring child support payments in the definition would violate important
public policy considerations, namely the best interests of the child. R.F.
v. Union County Div. of Social Services, OAL Dkt. No. HPW 1331-08,
2008 N.J. AGEN LEXIS 1044, Final Decision (July 24, 2008).

10:90-3.19 Exempt income

(a) Exempt income is not considered in determining initial
and continued eligibility for assistance or in computing the
amount of WFNJ cash assistance payments; however, as part
of the determination of eligibility for emergency assistance,
the agency shall evaluate all potential contributions of support
to the household in accordance with N.J.A.C. 10:90-6.1(c)2.
The following sources of income shall be exempt:

1. Income tax refunds;
2. Homestead property tax rebates;
3. Earned income tax credit (EITC) payments;

4. Unearned income (including moneys to offset train-
ing expenses) received by a WFNJ dependent child through
the Workforce Investment Act (WIA);

5. Earned income received through the WIA by a
WEFNIJ dependent child;

6. Allowance payments to offset expenses related to
training received by any WFNJ recipient who is participat-
ing in the WIA program,;

7. The earned income of any middle or secondary
school student in the eligible assistance unit;

i.  This income exemption applies to children who
are full-time students up to the age of 18, or up to the
age of 19 if they are expected to complete an educational
program before reaching age 19; and children up to the
age of 21, if they are enrolled in a special education
program (see N.J.A.C. 10:90-2.7);

8. Any grant, scholarship, student loan or other finan-
cial aid received by an eligible child or eligible adult who
is a student, including funds received through college work
study programs, so long as the eligible child or eligible
adult continues to attend school and meets the conditions
under which such moneys are granted and complies with
required WFNJ work requirements at N.J.A.C. 10:90-4;

i.  During any period for which a child or adult who
is a student receives a grant, scholarship or student loan
under a Federal, State or other public or private program,
he or she shall not be entitled to any allowances for ex-
penses incident to training which are otherwise provided
for through student financial aid. In other situations al-
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lowances shall be provided in accordance with the
supportive services provisions at N.J.A.C. 10:90-5;

9. SSI benefits for WFNJ/TANF;

10. Income-in-kind or benefits received in the form of
goods, services or via third party payments, rather than
cash;

11. Kinship Subsidy Program payments;

12. Individual Development Accounts including match-
ing contributions and interest;

13. Supplemental Living Support (SLS) Program pay-
ments made to WFNJ TANF/GA families/individuals who
have been determined to be exempt from the 60-month
lifetime limit on assistance;

14. The following funds are considered as exempt
income and are also identified as exempt resources desig-
nated for special purposes at N.J.A.C. 10:90-3.20(a)14:

i.  Relocation adjustment payments which are made
pursuant to the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970;

ii. The value of the Food Stamp allotment for any
household participating in the Food Stamp Program of
the U.S. Department of Agriculture;

iii. Allowances for participation in the WFNJ pro-
gram, including payments for transportation and related
expenses set forth in the supportive services section at
N.J.A.C. 10:90-5 and payments for child care;

iv. Allowance payments, that is, monies paid to
offset expenses related to training received by a WFNJ
parent or parent-person who is participating in the WIA
program;

v. Payments to assistance units for child care in
situations where special circumstances occur within the
household (such as emergency illness of the parent(s))
that necessitate alternative care for a child on a tem-
porary basis; and transportation or the cost of transpor-
tation, which is not available from any other source, to
transport that child to and from the child care site when
it is essential for the child’s physical health and safety;

vi. Supplemental aid by other agencies or organi-
zations, whether public or private, provided that:

(1) There is no duplication between such aid and
the public assistance grant;

(2) Such aid is for a special purpose not within
the function of the public assistance agency (for ex-
ample, vocational rehabilitation); or

(3) Such aid is to any undergraduate student for
educational purposes;
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vii. Monies received through the Subsidized Adop-
tion Program of the Division of Youth and Family Ser-
vices pursuant to N.J.S.A. 30:4C-45 through 49 (P.L.
1973, c.81);

viii. Monies received on behalf of foster child care,
including extra payments received for special services;
and

ix. Funds received by applicants and recipients
through certain Federal programs as delineated in
(a)14ix(1) through (19) below:

(11) Student financial assistance made for atten-
dance costs under the Carl D. Perkins Vocational
Education Act Amendments of 1990;

(12) Restitution made, under Section 105 of Title I
of P.L. 100-383, the Civil Liberties Act of 1988, to
individuals of Japanese ancestry who were interned
during World War II;

(13) Restitution made, under Section 206 of Title
II of P.L. 100-383, the Aleutian and Pribilof Islands
Restitution Act, to Aleuts who were relocated by the
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(1) Funds distributed or held in trust for members
of any Indian Tribe under Public Law 92-254 or 93-
134,

(2) Funds which are tax-exempt portions of pay-
ments made pursuant to Public Law 92-03, the Alaska
Native Claims Settlement Act;

(3) Benefits or assistance received through the
WIC program (Special Supplemental Food program
for Women, Infants and Children) and the special
food services program for children under the National
School Lunch Act as amended by Public Laws 92-433
and 93-150;

(4) Benefits received under Title VII, Nutrition
Program for the Elderly, of the Older Americans Act
of 1965 (42 U.S.C. §§ 3001 et seq.);

(5) Payments made through Service Corps of
Retired Executives (SCORE), Active Corps of Execu-
tives (ACE);

(6) Payments made through the United States
Department of Housing and Urban Development
(HUD) Section 8, Rental Assistance Program (RAP),
which provides funds to certain disabled individuals
and low income families to assist them in meeting
shelter costs;

(7) HUD community development block grant
funds under Title I of the Housing and Community
Development Act of 1974;

(8) Benefits received by eligible households un-
der the Low Income Home Energy Assistance Act of
1981 pursuant to section 2605(f) of Public Law 97-35;

(9) Allowances and benefits under the National
and Community Service Trust Act of 1993 (NCSTA)
which established a Corporation for National and
Community Service which administers national ser-
vice programs, including the Americorps programs,
the Senior Corps and Youth Corps programs; the
Learn and Serve program and, the Volunteers in Ser-
vice to America (VISTA) program;

(10) All student financial assistance received under
Title IV of the Higher Education Act and under the
Bureau of Indian Affairs student assistance programs;

U.S. government during World War If;

(14) Major disaster and emergency assistance
granted under Section 105 of P.L. 100-707, the Dis-
aster Relief and Emergency Assistance Amendments
of 1988, including FEMA;

(15) Agent Orange payments as provided for under
Section 1(a) of P.L. 101-201 and Section 10405 of
P.L. 101-239 of the Omnibus Budget Reconciliation
Act of 1989;

(16) Amounts paid to individuals, under Section
6(h)(2) of P.L. 101-426, the Radiation Exposure Com-
pensation Act of 1990, for injuries or deaths due to
exposure to radiation from nuclear testing and ura-
nium mining;

(17) Payments made to individuals because of their
status as victims of Nazi persecution;

(18) Stipends received by individuals who partici-
pate in the New Jersey Youth Corps Stipends Pro-
gram; and

(19) Certain payments made by the Department of
Veterans Affairs to the natural children of female
Vietnam veterans who served in the Republic of
Vietnam from February 28, 1961 through May 7,
1975;

15. Kinship Legal Guardian subsidy payments, re-
ceived either through DYFS or DFD;

16. Benefits received pursuant to N.J.S.A. 52:4B-1 et
seq., the Criminal Injuries Compensation Act of 1971;

17. Income earned as a result of temporary census em-
ployment; and

18. Supplemental participant allowance payments is-
sued in accordance with N.J.A.C. 10:90-4.2(a)2i.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).
Added (2)8i and (a)12.
Amended by R.2003 d.226, effective June 16, 2003.
See: 34 NJ.R. 2713(a), 35 N.J.R. 2670(a).
In (a), substituted “WFNJ/TANF/GA” for “WFNJ/TANF/GA only” in
10, added new 12 through 14 and recodified former 12 as 15.
Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).
In (a), rewrote 10 and added 19.
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Amended by R.2009 d.135, effective April 20, 2009.
See: 40 N.J.R. 5501(a), 41 N.J.R. 1861(a).

In (a)l, substituted “$100.00” for “$50.00”.
Amended by R.2011 d.078, effective March 7, 2011.
See: 42 N.J.R. 2561(b), 43 N.J.R. 630(a).

Rewrote the introductory paragraph of (a); deleted former (a)l;
recodified former (a)2 through (a)l5 as (a)l through (a)14; in (a)3,
inserted “tax” and substituted “(EITC)” for “(EIC)”; in (a)4, substituted
“Workforce Investment Act (WIA)” for “Job Training Partnership Act
(JTPA)”; in (a)5 and (a)6, substituted “WIA” for “JTPA”; in (a)l3,
deleted “and” from the end; in (a)14ii, substituted the first occurrence of
“Food Stamp” for “coupon”; in (a)l14iv, substituted “WIA” for “Job
Training Partnership Act (JTPA)”; in (a)l4ix(19), substituted a
semicolon for a period at the end; and added (a)15 through (a)18.

10:90-3.20 Exempt resources

(a) Exempt resources are not subject to any requirement
for liquidation and are not considered in determining WFNJ
eligibility or in determining the cash assistance benefit. In
addition to the exempt income set forth at N.J.A.C. 10:90-
3.19, the following resources shall be exempt for each assis-
tance unit:

1. Benefits available through the WFNJ program which
are over and above the cash assistance allowance, such as,
but not limited to, child care and transportation payments;

2. Aid/assistance from other agencies or organizations,
whether public or private, as exempt from Federal and/or
State law such as, but not limited to, Federal Emergency
Management Assistance (FEMA), which supplements but
does not supplant WFNJ benefits;

3. Up to a total of $2,000 in resources (including sav-
ings);

i.  An exception to the $2,000 limit may be made
for minor parents living in alternate adult supervised
living arrangements only. For such minor parents, the
full amount of special minor parent alternate living
arrangement savings accounts and all interest and/or
dividend earnings from such an account shall also be
exempt;

ii. In addition to the above resources, moneys,
matching contributions and interest on funds which are
held in separate approved Individual Development Ac-
counts are totally exempt. Funds which are held in
approved Individual Development Accounts shall not be
considered available for the assistance unit’s use for
emergency assistance purposes. The funds in these ac-
counts are controlled by other entities and must be
designated for one of the following purposes:

(1) Purchase of a home;

(2) Educational/training expenses;
(3) Purchase of a motor vehicle; or
(4) Purchase of a business.

ili. Moneys identified at (a)3 and 3i above are ex-
empt in determining eligibility for WFNJ. However, in
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the event that a WFNJ assistance unit is in need of
emergency assistance, such funds may be considered
available for the assistance unit’s use to meet the emer-
gency need prior to the issuance of emergency assis-
tance;

4, All motor vehicle(s) registered in the name of a
member of the assistance unit;

i.  Recreational vehicles are not subject to the re-
source exemption and the value of recreational vehicles,
registered in the name of an assistance unit member,
shall be included in the determination of financial
eligibility. The fair market value of a recreational ve-
hicle shall be determined by the value of those vehicles
as indicated on the National Automobile Dealers
Association Internet website www.nadaguides.com. The
county or municipal agency shall not increase the basic
value of a vehicle by adding the value of low mileage or
other factors such as optional or handicap accessible
equipment. If a new vehicle is not listed on the website,
the county or municipal agency shall determine the
wholesale value by some other means such as, but not
limited to, contacting a dealer that sells that make of
recreational vehicle;

5. Real property owned by an eligible assistance unit
member(s) and used as a home by a member(s) of the
eligible assistance unit, together with so much of the land
on which the house stands as is reasonably necessary for
the maintenance of the house;

i.  The property may remain in exempt status during
temporary absence of the entire assistance unit for a
period up to four months, at which time the county or
municipal agency shall review the status and, if so
indicated, may allow it to remain in exempt status for an
additional four months. Continued absence through the
entire eight months shall be deemed to be permanent and
the property shall be removed from exempt status;

6. Personal property, such as, but not limited to, house
furnishings and clothing which are used regularly or likely
to be used;

i.  Furnishings and clothing in storage may be
deemed to be exempt in the presence of a reasonable
plan for their use;

ii. Personal effects if regularly used or of small
intrinsic value;

(1) Items of exceptional value not regularly used
and not essential to the physical health and safety of
the eligible assistance unit are not exempt;

7. Livestock, machinery, tools, equipment, and stock-
in-trade which serve to produce some net income in cash or
in kind or serve as an incentive for self-help; livestock or
property owned or used by a child in connection with a
group or school activity (such as 4-H); and farm and gar-
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den products raised by the eligible assistance unit for its
own use;

8. Any asset, real or personal, the liquidation of which
would produce no net revenue to the eligible assistance
unit;

9. Nonrecurring gifts and contributions of nominal
amount or value, such as those for birthdays, graduations
or holidays;

10. Bona fide and/or personal loans which are held and
used for specific purposes in accordance with the con-
ditions of the loan and not used to meet day-to-day living
costs; and, such loans are evidenced by a document signed
by the client and the lender which states the amount of the
loan and terms of repayment;

11. Fees paid in conjunction with the collection of a
pending claim when the costs were incurred during a
period of receipt of WFNJ (see N.J.A.C. 10:90-7);

12. Prepaid burial plots (limited to one for each member
of the eligible assistance unit) and prepaid bona fide
funeral agreements up to a total value of $4,000 per assis-
tance unit member, to the extent that the total equity value
of any agreement attributable to each member of an
eligible assistance unit does not exceed $2,430, uniess such
assistance unit member was a recipient of General Assis-
tance prior to July 1, 1997 and the exemption at (a)l2iii
below applies;

i. Burial plots mean conventional gravesites,
crypts, mausoleums, urns or other repositories which are
customarily and traditionally used for the remains of
deceased persons.

ii. Funeral agreements mean contractual arrange-
ments to provide for the costs connected with burial,
cremation, or other funeral arrangements.

iii. Prepaid irrevocably assigned funeral/burial ar-
rangements, as noted in (a)12iii(1) through (3) below,
for WFNJ/GA recipients who were General Assistance
recipients and had made such arrangements prior to July
1, 1997,

(1) Prepaid irrevocable funeral/burial insurance
policies;

‘ ‘(2) Prepaid irrevocable funeral/burial annuity pol-
icies;
(3) Prepaid irrevocable funeral/burial trust funds;
13. Life insurance policies;
14. Resources designated for special purposes as follow:

i.  Relocation adjustment payments which are made
pursuant to the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970;
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ii. The value of the Food Stamp allotment for any
household participating in the Food Stamp Program of
the U.S. Department of Agriculture;

iii. Allowances for participation in the WFNJ pro-
gram, including payments for transportation and related
expenses set forth in the supportive services section at
N.J.A.C. 10:90-5 and payments for child care;

iv. Allowance payments, that is, monies paid to
offset expenses related to training received by a WFNJ
parent or parent-person who is participating in the
Workforce Investment Act (WIA) program;

v. Payments to assistance units for child care in
situations where special circumstances occur within the
household (such as emergency illness of the parent(s))
that necessitate alternative care for a child on a tempo-
rary basis; and transportation or the cost of transpor-
tation, which is not available from any other source, to
transport that child to and from the child care site when
it is essential for the child’s physical health and safety;

vi. Supplemental aid by other agencies or organiza-
tions, whether public or private, provided that:

(1) There is no duplication between such aid and
the public assistance grant;

(2) Such aid is for a special purpose not within
the function of the public assistance agency (for
example, vocational rehabilitation); or

(3) Such aid is to any undergraduate student for
educational purposes;

vii. Monies received through the Subsidized Adop-
tion Program of the Division of Youth and Family
Services pursuant to N.J.S.A. 30:4C-45 through 49 (P.L.
1973, c.81);

viii. Monies received on behalf of foster child care,
including extra payments received for special services;
and

ix. Funds received by applicants and recipients
through certain Federal programs as delineated in
(a)14ix(1) through (18) below:

(1) Funds distributed or held in trust for members
of any Indian Tribe under Public Law 92-254 or 93-
134;

(2) Funds which are tax-exempt portions of
payments made pursuant to Public Law 92-03, the
Alaska Native Claims Settlement Act;

(3) Benefits or assistance received through the
WIC program (Special Supplemental Food program
for Women, Infants and Children) and the special
food services program for children under the National
School Lunch Act as amended by Public Laws 92-433
and 93-150;

N/
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i.  The client self-assessment section, completed by
the client, explores the client’s strengths and weaknesses
and shall assist in determining appropriate interventions.

ii. The comprehensive social assessment tool, com-
pleted by both the client and worker, assists in iden-
tifying barriers that hinder the recipient’s success in
reaching self-sufficiency. Identified issues shall trigger
subsequent referrals/actions to address such concerns.

iii. The assessment summary sheet shall indicate and
record the initial actions taken by the agency as a result
of the assessments.

2. The employability assessment, completed by the De-
partment of Labor, provides testing to determine reading
and math levels and testing to establish employment com-
petence.

(b) Required attendance at a scheduled comprehensive
assessment appointment shall be entered on the IRP so that
failure to attend or refusal to be assessed, without good cause,
shall be considered sanctionable.

(c) The WFNJ recipient shall be informed, verbally and in
writing, prior to beginning the CSA that disclosure of dis-
ability information is voluntary. An individual shall not be
sanctioned or otherwise penalized for failing to disclose infor-
mation or for declining to answer specific questions.

(d) A CSA or other DFD-approved assessment shall be
administered to a recipient who failed to actively participate
in work activities without acknowledged good cause prior to
the agency initiating the sanction process found at N.J.A.C.
10:90-4.13.

1. If barriers are identified during the assessment, those
issues shall be addressed and the sanction shall not be
imposed. If the barriers relate to family violence, the FVO
Initiative procedures are to be followed (see N.J.A.C.
10:90-20).

(e) Disclosure of family violence shall require referral of
the individual to the agency’s Family Violence Option (FVO)
representative (see N.J.A.C. 10:90-20).

(f) Based on the information obtained from the compre-
hensive assessment, the agency shall address all barriers that
are identified and schedule the client for an appropriate em-
ployment-related activity at the earliest possible opportunity.

(g) Actions taken as a result of the comprehensive assess-
ment must be included in the IRP. Some of the assigned
actions set forth in the IRP may not be work related
depending on the issues and barriers identified on the CSA.
Sanctions will apply in those situations of non-compliance
with assigned work or work related activities only. Par-
ticipation in the Substance Abuse Initiative (SAT) and/or the
Mental Health Initiative (MHI) may be considered a work
activity (see N.J.A.C. 10:90-5.15 and 18).
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New Rule, R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).

Former N.J.A.C. 10:90-4.9, Deferrals from the work requirement,
recodified to N.J.A.C. 10:90-4.10.
Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).

In (a), deleted “is comprised of 12 sections that” after “client and
worker,” in the first sentence of lii.
Amended by R.2007 d.15, effective January 16, 2007,
See: 38 N.J.R. 1156(a), 39 N.J.R. 207(a).

In (g), inserted “and/or the Mental Health Initiative (MHI)” and up-
dated the N.J.A.C. reference.
Special amendment, R.2008 d.182, effective June 3, 2008.
See: 40 N.J.R. 4232(a).

Rewrote the introductory paragraph of (d); and in (d)1, substituted
“shall not be imposed” for “notification process and imposition re-
scinded”.

10:90-4.10 Deferrals from the work requirement

(a) Deferrals from WFNJ work requirements shall be lim-
ited to:

1. Individuals age 60 or older;

2. Individuals who are unable to engage in regular
work activities because they are chronically ill, infirm, or
have a physical and/or mental disability or impairment
which is expected to last for more than 12 months and such
conditions are certified by an attending physician (includ-
ing a licensed or certified psychologist, as appropriate) or
advanced practice nurse to constitute a permanent disabil-
ity. Such certification shall be documented through use of
Form WFNJ/MED-1, Examination Report, and shall, upon
completion by the certifying physician (including a li-
censed or certified psychologist, as appropriate) or ad-
vanced practice nurse, be reviewed by the county or munic-
ipal agency which shall have the responsibility to approve
or deny the deferral request;

i. Individuals receiving a work deferral due to a
certified permanent disability shall be required to make
application for SSI benefits;

ii. A recertification to determine permanent dis-
ability using Form WFNJ/MED-1 shall not be required
for those individuals who provide documentation that
they have been determined permanently disabled and are
receiving disability insurance benefits under Title II or
Title XVI of the Federal Social Security Act. At the time
of case redetermination, the permanent disability condi-
tion of the individual shall be reviewed. If the permanent
disability remains unchanged as verified through social
security documentation, it shall be duly noted on the IRP
that the permanent disability remains unchanged, the
source of the documentation and the date of the review.
If a change in the permanent disability occurs which in-
dicates that the individual may be able to participate in a
WFNI activity, for example, the client is no longer eli-
gible for permanent disability considerations under Title
II or Title XVI and the client is still requesting a WFNJ
deferral based on the disability, the county or municipal
agency shall require the completion of Form WFNJ/
MED-1 by the client’s attending physician (including a
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licensed or certified psychologist, as appropriate) or ad-
vanced practice nurse in order to evaluate the client’s
ability to participate;

3. A person certified by an attending physician (includ-
ing a licensed or certified psychologist, as appropriate) or
advanced practice nurse to be unable, by reason of a
physical or mental defect, disease or impairment, to engage
in any gainful occupation for any period of less than 12
months. Such certification shall be documented through
use of Form WFNJ/MED-1, Examination Report, which,
upon completion by the certifying physician (including a
licensed or certified psychologist, as appropriate) or ad-
vanced practice nurse, shall be returned to the county or
municipal agency worker, as appropriate for review and
final determination of deferral from participation from
work requirement activities within the WFNJ program;

4. WFNIJ/GA single adults or couples without depen-
dent children who are determined unemployable in accor-
dance with provisions set forth at N.J.A.C. 10:90-2.9(a)2.
The form WFNJ/MED-1 will be required, if appropriate;

5. A woman in the second trimester, or earlier, of a
pregnancy, when it is certified by an attending physician
that a medical reason exists;

6. A woman in the third trimester of pregnancy;

7. The parent or relative of a child under the age of 12
weeks who is the individual providing care for that child,

i.  This deferral may be extended for an appropriate
period of time, when it is certified by the attending
physician to be medically necessary for the parent or
child;

8. A person who has been determined to be temporarily
disabled resulting from his or her participation in a CWEP
or AWEP activity;

9. An individual who is participating in a CWEP or
AWEP activity and is eligible for leave under the State
Family Leave Act and the family and medical leave pro-
visions allowed under Federal law;

10. The sole caretaker (parent/relative) of a severely
disabled or seriously ill dependent child or the sole care-
taker (parent/relative) of a severely disabled or seriously ill
family member;,

i.  Such certification shall be completed through use
of Form WFNJ-5S(DEP), Confidential Medical Ex-
amining Physician’s Report for Dependent Child or
Dependent Adult, which shall provide documentation for
the severity of the disability or illness of the dependent
child or adult.

ii. During the time a severely disabled or ill de-
pendent child or family member regularly attends a
residential special school or other specialized care en-
vironment, the sole caretaker shall not be deferred.

(1) If there is an interruption of 30 consecutive
days or longer in this regular schedule of care at the
residential special school or other specialized care
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environment which necessitates the recipient to care
for that individual due to the unavailability of other
care arrangements, the caretaker shall be deferred
from the work requirement.

(2) Periods of less than 30 days of care shall
allow the caretaker an excused absence from partic-
ipation; and

11. Individuals determined to be victims of family
violence who have requested temporary deferral from work
via affidavit due to circumstances/trauma related to the
family violence incident in accordance with requirements
set forth at N.J.A.C. 10:90-20.

(b) All instances when medical documentation is required,
Form WFNJ/MED-1, Examination Report or Form WFNJ-5S
(DEP), Confidential Medical Examining Physician’s Report
for Dependent Child or Dependent Adult, as appropriate,
shall serve as a physician’s, licensed or certified psychologist,
or advanced practice nurse certification and the following
procedures concerning receipt of the completed form shall be
adhered to:

1. If the WFNJ/MED-1 or WFNJ-5S (DEP) states that
the incapacity will be for less than 30 days, the agency will
approve the deferral and retain the documentation at the
agency. At the end of the 30 days, the agency worker will
review the circumstances of the incapacity with the client
and determine if the client is still claiming the same defer-
ral circumstance; if so, another WFNJ/MED-1 or WFNJ-5S
(DEP) is to be completed by the attending physician (in-
cluding a licensed or certified psychologist, as appropriate)
or advanced practice nurse.

2. [If the WFNJ/MED-1 or WFNJ-5S (DEP) states that
the incapacity is expected to last more than 30 days the
county or municipal agency, as appropriate, shall have the
responsibility to approve or deny the deferral request.

i. The acceptable timeframe for a physician (li-
censed or certified psychologist, as appropriate) or
advanced practice nurse to complete and a client to
return medical documentation shall not exceed 30 days
unless extenuating circumstances occur which cause a
delay in the completion/return of such documentation.
Extenuating circumstances shall include, but not be
limited to, the inability of the recipient to see a treating
physician (licensed or certified psychologist, as appro-
priate) or advance practice nurse within the 30 days or
when the physician (licensed or certified psychologist, as
appropriate) or advanced practice nurse fails to return
the form within the specified timeframe.

ii. A sanction shall not be imposed for failing to
return medical documentation timely. The individual and
case manager shall have previously decided on an
acceptable employment-directed activity in the event
that the medical deferral is not forthcoming.

Next Page is 90-50.1
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(c) A recipient shall not be required to engage in a work
activity if appropriate child care is necessary but unavailable.
Child care services shall be provided in accordance with
child care services regulations at NJ.A.C. 10:15. WFN)
supportive services provisions concerning child care are
found at N.J.A.C. 10:90-5.2 and 5.3. Child care is unavail-
able if:

1. Appropriate child care is not available within a
reasonable distance from the individual’s home or work-
site;

2. Appropriate informal child care from a relative or
otherwise, if available, is unsuitable; or

3. Appropriate formal child care arrangements are
unaffordable.

Administrative correction.
See: 29 N.J.R. 3729(a).

In (a)11, corrected N.J.A.C. reference; and in (d), deleted “from any
other source, and the recipients child(ren) is under 13 years of age or
up to 18 years of age if a special needs child” following “Child care is
unavailable if.”.

Next Page is 90-51
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Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.I.R. 3971(b), 30 N.J.R. 389(a).
Added (a)2ii; and in (d), added N.J.A.C. references.
Amended by R.1999 d.66, effective March 1, 1999,
See: 30 N.J.R. 3629(a), 31 NJ.R. 685(a).
Deleted a former (c); and recodified former (d) as (c).
Recodified from N.J.A.C. 10:90-4.9 and amended by R.2003 d. 226,
effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).
Rewrote the section. Former NJ.A.C. 10:90-4.10, Good cause,
recodified to N.J.A.C. 10:90-4.11.
Amended by R.2004 d.292. effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).
Rewrote the section.

10:90-4.11 Good cause

(a) Good cause for failure to participate in WFNJ or
refusal to accept or maintain employment shall be found if:

1. The mandatory WFNIJ participant is certified by
DFD to be physically or mentally unable to engage in an
assigned WFNJ work requirement or to cooperate with a
WFNIJ program requirement;
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4. Vendors providing education and/or training to
WFNIJ recipients must be listed on the Eligible Training
Provider List (ETPL). If a vendor is not currently listed as
an eligible training provider, the vendor must demonstrate
proof of registration to become an Eligible Training
Provider.

5. The CAV Program shall not be construed as an
entitlement program. If the fiscal or other resources
necessary to carry out the CAV Program are unavailable,
that individual shall not be deemed to have a right to such
program.

(b) In order to be eligible for this program, the appli-
cant’'s WFNJ/ TANF case must have closed within the
previous 24 months and the applicant shail:

1. Be currently employed, for at least 20 hours a
week, and have been employed for at least the previous
four months;

2. Have expressed an interest in, and have an oppor-
tunity for, career advancement;

3. Agree to remain employed and not reduce work
hours in order to participate in the program; and

4. Have not already received a CAV within the previ-
ous 18 months or if a CAV was received, the program
funded by the CAV was successfully completed. Success-
ful completion means the client has participated through
the closing date of the class or training program. It is not
a requirement that the client pass the course or receive a
graduation certificate or license. (Exceptions may be
made on a case by case basis as some institutions require
payment for an approved subsequent class prior to the
completion date of the first class or training program.)

(c) Child care support services may be available to eligi-
ble CAV participants as a part of the TCC and Post TCC
Programs.

(d) A post WFNJ/TANF participant that received a CAV
and successfully completed the CAV funded program may
apply for a second voucher up to a maximum of $4,000, if
requested within the 24 month post-TANF benefit period.

(e) CAYV participants who lose their job through no fault
of their own and need to re-apply for WFNJ/TANF cash
assistance, shall be allowed to complete their CAV funded
activity and receive the needed supportive services for such
attendance.

(f) CAV participants that voluntarily quit a job without
good cause and re-apply for WFNJ/TANF cash assistance
shall be determined ineligible for WFNJ benefits for a
90-day period beginning with the day of quit. They may still
continue to attend their CAV funded activity.

1. During the 90-day period, these clients will be
ineligible to continue receiving supportive services for the
CAV funded activity.

90-63

(g) CAV participants that relocate to another county, if
able, may complete the current program with needed sup-
ports and the final CAV payment issued by the receiving
county.

1. Employed post WFNJ/TANF clients that move to
another county are eligible to apply for the CAV program
in the receiving county as long as eligibility requirements
are met and the request is made within 24 months of case
closure.

2. Employed post WFNJ/TANF clients that move to
another state are not eligible to apply for a CAV.

3. CAV participants that move to another state during
the time of attendance in a CAV funded program, if able,
may complete that portion of the program funded
through the initial payment. Final payments and support-
ive services shall not be issued.

New Rule, R.2003 d.226, effective June 16, 2003.
Sece: 34 NJ.R. 2713(a), 35 N.J.R. 2670(a).
Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).

In (a), rewrote 4; in (b), substituted “24” for “12” before “months”
in the introductory paragraph; in (c), substituted “and Post TCC
Programs” for “Program” after “TCC”.

10:90-5.13 Housing Subsidy Program

(a) In an effort to provide housing stability and eliminate
long term dependence on WFNJ/TANF assistance, DFD
has established a Housing Subsidy Program. This program is
designed to provide rental assistance to former WFNJ/
TANF recipients for up to 24 months. Eligibility is deter-
mined on an annual basis, with the initial income eligibility
standard set at 150 percent or less of the FPL during the
first year of the program. The income standard for redeter-
mination after the first 12 months is set at 200 percent or
less of the FPL.

(b) In addition to ongoing rental assistance, the subsidy
can be used toward a one-time payment of the following:

1. A security deposit;
2. Moving expenses; or

3. Utility turn on, when no other assistance is avail-
able.

(c) Checks for rent subsidy will be made payable to the
landlord and the housing subsidy recipient has the responsi-
bility of paying the balance of the rent to the landlord.

(d) In order to be initially eligible for the Housing Subsi-
dy Program, recipients shall meet all of the following crite-
ria:

1. The recipient shall be a former WFNJ/TANF recip-
ient whose case has closed within the previous 12 months

or a current WFNJ/TANF recipient who agrees to close
the TANF case;
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2. The recipient shall be currently employed a mini-
mum of 20 hours a week and have maintained employ-
ment for the previous four months;

3. The recipient shall have an eligible child as defined
at NJ.A.C. 10:90-2.7(a) for the entire 24-month period.

i. If determined that the recipient would not meet
this requirement for the full 24-month period, the
housing subsidy benefit period must be limited to the
number of months eligibility would exist.

4. Initial financial eligibility is based on a gross house-
hold income of less than or equal to 150 percent of the
FPL;

5. Recipients are required to be spending a minimum
of 40 percent of their gross household income on rent;
and

6. As a condition of eligibility, all recipients shall
apply for Section 8 Housing within 60 days of receipt of
the subsidy (or make a good faith documented effort to
apply, providing a waiting list is available). The recipients
shall also agree to accept the Section 8 Housing if it is
offered to them.

(e) Recipients in receipt of a housing subsidy shall con-
tinue to receive all necessary post WFNJ/TANF supports,
such as, child care, transportation and Medicaid based on
existing eligibility requirements.

(f) CWA’s are required to conduct an annual redetermi-
nation that includes a subsidy recalculation.

1. If the program participant is unemployed at the
time of the redetermination, he or she shall obtain new
employment within 90 days from the date of the last day
of his or her employment to maintain eligibility for the
housing subsidy.

2. As part of annual redetermination, the CWA shall
verify that the recipient has paid his or her portion of the
monthly rent and has kept current with his or her utility
payments.

i. The CWA shall allow exceptions for situations
involving a landlord dispute when the individual is
holding payments until the landlord takes action and
the situation is resolved.

3. During the annual redetermination, if there is an
increase or decrease in the rent, the subsidy amount shall
be adjusted accordingly provided the recipient continues
to meet the eligibility requirements.

(g) Recipients are no longer eligible for program partic-
ipation when any of the following takes place:

1. A recipient loses his or her housing due to criminal
activity of the recipient or activity that the recipient
knowingly permitted to occur on the premises;

2. A recipient fails to apply for Section 8 Housing (or
make a good faith documented effort to apply, providing
a waiting list is available);

3. A recipient fails to accept Section 8 Housing if it is
offered to him or her;

4, A recipient’s household income exceeds 200 per-
cent of the FPL at the time of the annual redetermina-
tion; or

5. Rent is less than 40 percent of the recipient’s
household income.

(h) If a recipient leaves the Housing Subsidy Program,
then re-applies, the recipient may be eligible for the balance
of the months remaining, up to 24 months, provided the
recipient meets the eligibility requirements.

(i) When a recipient moves, whether within or outside of
the county issuing the subsidy, the subsidy amount shall
remain unchanged during the first 12 months of the subsidy
as long as program eligibility is maintained. The county of
origin shall maintain responsibility for issuance of the
monthly subsidy.

1. If the recipient fails to notify the agency regurding
a move and a subsidy payment is subsequently issued to
the previous landlord, no new subsidy can be issued on
the recipient’s behalf for that month. The CWAs shall
attempt to secure repayment from the previous landlord.

New Rule, R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).

10:90-5.14 Supplemental Living Support (SLS) Program

(a) The Purpose of the Supplemental Living Support
(SLS) Program is to offset additional housing or living costs
associated with long term disability as evidenced by receipt
of assistance in excess of 60 months and designation as an
exempt individual.

(b) The SLS Program is available to all cases where at
least one active adult has been determined to be exempt
from the 60-month time limit and continues to be in receipt
of WFNJ Benefits.

(c) The SLS program provides assistance units with an
additional $150.00 per month for those exempt cases where
one or both of the adults has met the exemption criteria for
post 60-month WFNJ/TANF benefit receipt.

(d) Cases that fail to comply with program eligibility
requirements or work requirements and are sanctioned, are
not eligible to receive the SLS. In addition, if the exempt
status of an individual should change, the household is no
longer eligible to receive the SLS payment.

(e) The SLS payment is not included when calculating
the WFNJ benefit amount.

Supp. 8-2-04 90-64
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() In the calculation of other benefits received by the
household, the SLS shall be treated as unearned income for
food stamp purposes and as part of total household income
when determining, where necessary, the TRA/EA household
co-payment amount.

1. If a WFNJ/TANF/GA recipient is already receiving
TRA when he or she begins to receive an SLS benefit, the
TRA shall be continued even if the additional SLS income
would have rendered the recipient ineligible for TRA. The
TRA co-payment amount will be 65 percent of all house-
hold income including the SLS benefit or the combined
cash assistance and SLS benefit, whichever is less.

New Rule, R.2003 d.226, effective June 16, 2003.
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a).
Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).

In (f), added 1.

10:90-5.15 Mental Health Initiative

(a) Mental health and employment readiness services are
available through the Work First New Jersey Mental Health
Initiative (MHI). The MHI provides services to WFNJ re-
cipients who are experiencing mental health barriers to self-
sufficiency.

1. WFNIJ recipients enrolled in the MHI are eligible to
receive mental health services provided and/or arranged by
a Mental Health Case Manager who is a trained mental
health clinician from a contracted agency, and employment
readiness services provided by an employment specialist
from an agency associated with the Division of Mental
Health Services’ Supported Employment Program and/or
coordinated with the One-Stop Career Centers (OSCC).

i.  Mental health services arranged for may include,
but are not limited to, psychiatric evaluation and medica-
tion, out-patient counseling, or partial care/psychosocial
rehabilitation.

ii. Employment services may include, but are not
limited to, vocational readiness determination, career
profiling, community-based occupational exploration,
job-seeking skills, alternative work experience with sup-
port, support plan development, and individualized job
placement.

(b) A participant’s hours spent in treatment provided by
and/or arranged through the MHI may count towards the
required hours of a work activity.

1. For WFNIJ recipients required to participate in a
work activity, mental health treatment counts as a partici-
pant’s work activity only if the mental health case manager
assesses the recipient and monitors the participant’s treat-
ment.

(c) A WFNJ recipient who appears to have a mental health
barrier and appears to meet the eligibility criteria for the pro-
gram shall be asked to complete the form MHI-1, WFNJ
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Mental Health Initiative Questionnaire. Completion of this
form is voluntary. If the results of the MHI-1 indicate a
mental heath barrier, the recipient shall be referred to the
MHI for an assessment by a Mental Health Case Manager.

1. A mental health assessment shall be administered to
each WFNJ recipient referred to the program by a trained
mental health clinician using recognized DMHS Intensive
Case Management Services assessment protocols.

(d) Participants may be enrolled in the MHI if they meet
either of the following criteria below:

1. They are mandatory TANF recipients required to
participate in a work activity or employable GA recipients,
and have a mental health problem that prevents them from
achieving self-sufficiency, as determined by the Mental
Health Case Manager, based on the resuits of the mental
health assessment, pursuant to (c)1 above; or

2. They have an open DYFS case, and have a mental
health problem, as determined by the Mental Health Case
Manager, based on the results of the mental health assess-
ment, pursuant to (c)1 above. These cases may include
deferred TANF and unemployable GA cases.

(e) Referral to and participation in the MHI shall be either
voluntary or mandatory based on the following criteria:

1. Non-sanctioned WFNIJ recipients who are required
to participate in a work activity shall be offered a referral
based on the results of the MHI-1. Acceptance of such
referral is voluntary. Individuals that choose not to accept
the referral are to be assigned an appropriate work-related
activity.

i.  For those individuals that accept the referral and
agree to attend a meeting with a Mental Health Case
Manager, the referral is to be noted on the IRP. If the
meeting with the recipient and the Mental Health Case
Manager is held and it is determined that a mental health
problem exists and an appropriate mental health activity
is assigned, then the recipient has the option of attending
that activity or participating in another WFNJ work-
related activity. Refusal to attend the mental health
activity is not sanctionable in this situation.

ii. If the recipient agrees to attend this activity, it
becomes his or her WFNJ work-related activity, with
non-compliance triggering the start of the sanction pro-
cess.

(1) Before starting the sanction process for a re-
cipient enrolled in MHIL, the WFNJ worker shall
contact that recipient’s Mental Health Case Manager
for a determination of whether the client’s non-com-
pliance was due to his or her mental health problems.
If the Mental Health Case Manager concludes that the
recipient’s non-cooperation may have been a result of
his or her mental health barriers, that recipient shall
not be sanctioned and shall be offered the opportunity
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either to continue participating in the MHI or to be
assigned an alternate activity.

2. WFNIJ recipients who are required to participate in a
work activity, and who have been sanctioned for non-
compliance with a work activity in accordance with
N.J.A.C. 10:90-4.13, may be advised that they shall be
required to complete the MHI-1 and, if applicable, par-
ticipate in the MHI in order to remove the sanction, unless
the agency worker determines that the reason for the non-
compliance is other than a mental health problem. A
referral to meet with a Mental Health Case Manager for a
mental health assessment shall be provided to the sanc-
tioned individual. Acceptance of such referral is man-
datory. The MHI referral is to be noted on the recipient’s
IRP.

i.  If treatment is indicated, the recipient shall be
required to actively attend that program during the two-
week intent to comply period in order for the sanction to
be removed. Continuation of the mental health activity
will become the recipient’s mandatory work activity.
Failure to participate as designated shall cause the indi-
vidual’s sanction to proceed as scheduled.

(1) Before the individual’s sanction is reinstated
to proceed as scheduled, the WFNJ worker shall
contact the recipient’s Mental Health Case Manager
for a determination of whether the recipient’s non-
compliance was due to his or her mental health
problems. If the Mental Health Case Manager con-
cludes that the recipient’s non-cooperation was a
result of his or her mental health barriers, then the
recipient shall not be sanctioned and shall be offered
the opportunity either to continue participating in
MHI or be assigned an alternate activity.

New Rule, R.2007 d.15, effective January 16, 2007.

See: 38 N.J.R. 1156(a), 39 N.J.R. 207(a).

Special amendment, R.2008 d.182, effective June 3, 2008.
See: 40 N.J.R. 4232(a).

In (e)2i, substituted “cause the individual’s sanction to proceed as
scheduled” for “advance the penalty to the next sanction offense level”;
and in (e)2i(1), substituted “the individual’s sanction is reinstated to
proceed as scheduled” for “advancing a MHI recipient to the next
sanction level”.

10:90-5.16 TANTF Initiative for Parents (TIP) Program

(a) The TIP Program is a performance-based child abuse
and neglect prevention initiative that offers comprehensive
parenting, nutritional and support services utilizing in-home
visitation parenting models of service delivery, one of which
includes the Healthy Families America (HFA) model, for
families at risk of abuse or neglect. TIP Program services are
made available initially based on the in-home visitation ser-
vice provider’s assessed needs of the family. TIP Program
participants shall be re-evaluated for continued program ser-
vices, by the service provider, at three-month intervals.

(b) The purposes of the TIP Program are to:
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1. Promote the safety, permanency and well-being of
infants and their siblings while:

i.  Encouraging healthy parent-child interactions;
and

ii. Reducing the number of referrals to the Division
of Youth and Family Services (DYFS);

2. Increase healthy child development, rates of immu-
nizations, early identification of development delays, and
good nutrition;

3. Link families to community based medical, social,
nutritional and employment services; and

4. Provide TANF parents an opportunity to acquire
parenting skills that will assist the recipient in the pursuit
or maintenance of employment while balancing a healthy
family environment.

(c) Participation in TIP Program services, including the in-
home visitation, is not mandatory. The TIP program preferred
approach is in-home visitation. However, participants are
given a choice of participating in the program services volun-
tarily, as follows:

1. In their own home;
2. Outside of their own home; or
3. In their own home and outside of their own home.

(d) The TIP Program services are available to certain indi-
viduals in their last trimester of pregnancy and new parents
with infants from birth through 12 months of age, even if the
individual has older children in the family in addition to the
new infant, as follows:

1. Individuals in their third trimester of pregnancy:
i.  WFNIJ TANF/GA individuals; and

ii. Non-Public Assistance (NPA) Food Stamp Pro-
gram (FSP) individuals; and

2. Individuals who are new parents:

i.  WFNJ TANF recipients, including new TANF
parents, needy parent persons, parents in child-only
cases, sanctioned recipients and recipients with a capped
child;

ii.  SSIrecipients in child-only cases; and
iii. NPA FSP recipients.

(e) TIP Program participants who are deferred from the
WFNJ work requirements in accordance with N.J.A.C. 10:90-
4.10 may voluntarily take part in parenting skills services.

1. WFNIJ recipients who are deferred may want to
consider participating in the TIP Program as a transitional
activity that will help prepare them for employment readi-
ness and assist the recipient with balancing work activity
and raising a family.

Next Page is 90-66.0.1
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(f) For TIP Program participants who are required to par- ticipant may need to participate in another work activity in
ticipate in a work activity in accordance with N.J.A.C. 10:90-  addition to TIP in order to fulfill his or her required number
4, hours spent participating in the TIP Program shall count  of hours. No adverse action or sanction shall be imposed on a
—  towards the required hours of a work activity. A TIP par-
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2. When an EA recipient determined appropriate to
receive TRA benefits moves to permanent housing in
another county/ municipality, with or without county or
municipal agency intercession, the new county or munic-
ipality of residence shall assume responsibility for the TRA
benefits, EA case management, WFNJ case management
and cash assistance benefits provided the client remains
eligible for EA payments after the recipient makes appli-
cation for services in the new county/municipality, and
pursuant to transfer requirements at N.J.A.C. 10:90-7.

3. When an EA recipient residing in one county or mu-
nicipality voluntarily takes up residence in another county
or municipality, without county or municipal agency in-
tercession, the new county or municipality of residence
shall assume responsibility provided the client remains
eligible for EA payments, as well as all other monitoring
requirements, including any cash assistance benefits, pur-
suant to transfer requirements promulgated by DFD. The
recipient must apply for cash assistance in the new county
or municipality and for food stamps in the new county. The
time requirements for such transfers as found at N.J.A.C.
10:90-7 shall apply.

4. When a WFNJ recipient voluntarily moves from one
county or municipality to another, with or without county
or municipal agency intercession, and a subsequent change
in circumstances results in the need for EA, the new county
or municipality of residence shall immediately assume
responsibility to determine eligibility for EA payments, as
well as all other monitoring functions, pursuant to case
transfer provisions at N.J.A.C. 10:90-7.

5. Any case transfer management disputes which can-
not be resolved locally shall be referred to DFD to dete-
rmine which county or municipal agency has responsibility
for administration of the case. The decision of DFD shall
be considered final and binding upon all parties involved.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a).

Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a).

In (a), inserted “temporary” before “emergency housing” in the first
sentence of 1, added 2, recodified existing 2 through 4 as 3 through 5.
Amended by R.2010 d.239, effcctive November 1, 2010.

See: 41 N.J.R. 3887(a), 42 N.J.R. 2621(a).

In (a)l, inserted “the” following “When” and inserted the last sen-

tence.

10:90-6.9 Supportive Housing Assistance Program
(SHAP) piloet project

(a) The SHAP pilot project is established pursuant to P.L.
1997, c. 14, §10 (Work First New Jersey Act), approved
January 29, 1997, wherein the Commissioner of the Depart-
ment of Human Services is authorized to waive compliance
with the requirements of the Work First New Jersey (WFNJ)
program to the extent the Commissioner deems it necessary
to conduct experimental, pilot, or demonstration projects,
which are likely to help promote the objectives of the WFNJ
program. The SHAP pilot project expands upon the provi-
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sions governing the granting of extensions of Emergency
Assistance (EA) to recipients of WFNJ/General Assistance
(GA) EA as found at N.J.A.C. 10:90-6.4(c), WFNJ/Tem-
porary Assistance for Needy Families (TANF) and Federal
Supplemental Security Income (SSI) payments, as found at
N.J.A.C. 10:90-6.4(d), provided such individuals continue to
need EA and are otherwise eligible for EA in accordance with
N.J.A.C. 10:90-6.1.

(b) One purpose of the SHAP pilot project is to extend EA
benefits for WFNJ recipients who otherwise qualify for
Temporary Rental Assistance (TRA) and may have exhausted
at least six months of their 12 cumulative-month lifetime
limit on receipt of EA benefits in temporary housing, such as
a hotel, motel, or shelter and subsequently locate permanent
housing; and to recipients whose emergency assistance
benefits terminated due to the 12 cumulative-month lifetime
limit on receipt of EA benefits and who are experiencing a
new housing crisis. The second purpose of the SHAP pilot is
to provide WFNJ recipients who are determined permanently
disabled, as well as SSI recipients with up to an additional 36
months of EA.

1. Under the SHAP pilot project, WFNJ recipients who
are engaged or eligible to engage in employment or a
program designed to prepare recipients for competitive
employment, may receive up to an additional 12 months of
EA, plus up to two six-month extensions (see N.J.A.C.
10:90-6.4), in accordance with the following provisions:

i.  Recipients must be in compliance with all WFNJ
program requirements, including the EA services plan;

ii. Recipients must be participating or eligible to
participate in a Federally defined work activity or, as
appropriate, the Substance Abuse Initiative (SAI) or the
Mental Health Initiative (MHI);

iii. Recipients must be in receipt of EA benefits and
residing in a hotel, motel, or shelter placement paid for
by the county or municipal agency, and have exhausted
at least six months of their 12-month lifetime limit; or
the recipient’s emergency assistance benefits terminated
due to the 12 cumulative-month lifetime limit on receipt
of EA benefits and he or she is experiencing a new
housing crisis; and

iv. Recipients must have located permanent or tran-
sitional housing and are in need of TRA benefits. The
housing must be considered likely to become affordable
during the receipt of SHAP benefits, or the housing must
be the least costly arrangement and serve to preserve the
family structure.

2. SSI recipients and WFNJ recipients who are deter-
mined permanently disabled and are in imminent danger of
homelessness, shall receive up to 36 months of SHAP
when one or more of the following criteria are met:

i. The individual has applied for and is either
pending approval or appealing a denial for Retirement,
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Survivors and Disability Insurance (RSDI) and/or SSI
disability benefits, which shall be supported by a WFNJ/
MED-1 form substantiating at least 12 months of dis-
ability. The individual shall cooperate with all WFNJ
requirements related to applying for RSDI/SSI disability
benefits;

ii. The recipient is the sole caretaker of a severely
disabled or seriously ill dependent child or family mem-
ber;

iii. There is recent documentation of long-term
medical or psychological problems, which indicates that
the individual is unlikely to ever secure and/or maintain
employment;

iv. There is documentation of a history of mental
and/or physical inability to take care of oneself, resulting
in serious potential or actual harm to the individual
based on agency observation as documented in the case
file. Documentation may be provided from the case rec-
ord, worker’s observations supported by Form WFNJ-6,
Work First New Jersey Medical Social Information Re-
port, and/or verification from community-based organi-
zations regarding the individual’s mental and/or physical
incapacity;

v. There is documentation of a history of recurrent
inpatient hospital care or institutionalization due to a
clinically/medically diagnosed chronic medical/psycho-
logical condition, which renders the individual func-
tionally incapacitated;

vi. The individual is age 60 or above. The individual
shall be required to apply for other benefits for which he
or she may be potentially eligible, such as RSDI or SSI;
or

vii. The individual has been diagnosed as HIV pos-
itive with symptoms, or has active AIDS, or is ter-
minally ill and unable to perform activities of daily
living.

(c) After receipt of SHAP, if additional assistance is
needed, the recipient shall be evaluated for a hardship ex-
tension in accordance with N.J.A.C. 10:90-6.4.

(d) Recipients who lost Section 8 housing for non-com-
pliance with Section 8 housing rules and regulations are not
eligible for SHAP.

(e) WFNIJ recipients must agree to a mandatory vendor-
restricted payment for the payment of rent and/or other
utilities, as deemed appropriate by the agency.

(f) In accordance with N.J.A.C. 10:90-6.3, the county and
municipal agencies are authorized to make the following pay-
ments under SHAP:

1. Payment of security deposits shall be made for eli-
gible recipients when permanent housing has been located.
Security deposits shall not be counted toward the months in
SHAP.

i. If a recipient is placed in temporary housing
while awaiting final arrangements for permanent hous-
ing, the time spent in temporary housing shall not count
toward the SHAP benefit, as long as the recipient is
currently receiving EA or is in a hardship extension.

2. Payment of retroactive utilities may be made in ac-
cordance with N.J.A.C. 10:90-6.3(a)5 and shall be counted
as one month of receipt of SHAP benefits for each two
months paid, not to exceed three months of SHAP benefits;
and

3. Payment of retroactive rent or mortgage may be
made in accordance with N.J.A.C. 10:90-6.3(a)5 and shall
be counted month for month toward SHAP benefits.

(g) County and municipal agency responsibilities include,

but are not limited to, the following:

1. Determining SHAP eligibility;

2. Developing and updating the EA Service Plan, as
appropriate, but not less than every six months;

3. Placing recipients in TRA within three months or as
soon as possible;

4. Ensuring that all supporting documentation, includ-
ing the county or municipal agency’s certification of recip-
ient disability/unemployability, shall be maintained in the
recipient’s case record for recipients determined disabled
or unemployable;

5. Referring recipients to appropriate agencies and pro-
grams to meet the recipient’s needs, which may include,
but not be limited to, substance abuse, medical services,
and mental health screening and services. Additionally, as
appropriate, making necessary transportation arrange-
ments;

6. Documenting that recipients apply for permanent
housing including Section 8, public housing, project or
tenant-based vouchers, State-Rental Assistance Program
and Housing First programs and accept that housing if
offered; and

7. Assuring that recipients are referred to apply for SSI,
RSDI, or other cash benefits to which the recipients might
be entitled. For recipients who have been denied SSI, the
agency shall ensure that the recipients follow through with
all levels of the appeal process.

New Rule, R.2008 d.313, effective October 20, 2008.
See: 40 N.J.R. 2191(a), 40 N.J.R. 6205(a).

Section was “Reserved”.

Administrative correction.
See: 40 N.J.R. 6970(a).
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“State 1V-D Agency” means the Department of Human
Services (DHS).

“State institution” means any institutional facility for the
mentally ill or developmentally disabled, penal institution or
veteran’s hospital under the jurisdiction of the State of New
Jersey.

“State office” means the Division of Family Development.

“Substance Abuse Initiative” means active participation in
substance abuse treatment services that requires a substance
abuse assessment administered by a professional clinical
care coordinator (CCC) and treatment services as deter-
mined clinically appropriate by the CCC, for all WFNJ
eligible applicants and recipients who have substance abuse
problems.

“Suspended grant” means a payment which is withheld
from the recipient pending clarification of continuing eligi-
bility andfor extent of need or because of temporary in-
crease of available resources.

“TANF” means the Federal welfare reform program
called Temporary Assistance for Needy Families.

“Temporary payee” means a person designated tempo-
rarily by the WFNJ entity to receive assistance payments on
behalf of an eligible individual or family, usually in an
emergency situation.

“Time-limited assistance” means an aggregate total of 60
cumulative months of receipt of WFNJ benefits whether or
not those months are accrued consecutively or intermittently
during periods of program participation.

“Timely notice” means a notice that is mailed to a WFNJ
applicant/ recipient by a county or municipal agency at least
10 calendar days before the effective date of an agency’s
decision or action concerning WFNJ benefits.

“Title IV-D” means Part D, “Child Support and Estab-
lishment of Paternity,” of subchapter IV of the Social
Security Act (42 US.C. § 651 et seq.) under which states
receive partial Federal reimbursement of their administra-
tive expenses for establishing paternity and collecting child

support.

“Total countable income” means the sum of all recog-
nized income of the assistance unit, including unearned and
calculated earned income.

“Transfer application” means a signed request for assis-
tance from a recipient who is presently receiving assistance
under the same program in another county or municipality
in the State.

“Unrestricted payments” means checks drawn to the or-
der of and delivered to the recipient or authorized payee

90-109

and received by such person without direction of any kind as
a condition of receiving the payment.

“Vendor payment” means a payment drawn to the order
of a person or facility for providing goods or services to or
for the client, representing payment for such goods or
services.

“Vocational training” means providing recipients with
classroom training experience and instruction related to
specific occupational areas in demand in their labor market
area. Training may be combined with CWEP.

“Voluntary acknowledgment of paternity” means consent
to the parentage of a child(ren) by signing a Certificate of
Parentage. This includes a request by the alleged father
and/or the non-custodial parent for genetic testing.

“WFNJ/TANF” means the Work First New Jersey/Tem-
porary Assistance for Needy Families Program.

“WFNJ/GA” means the Work First New Jersey/General
Assistance Program,

“Withdrawn application” means an oral or written request
by an applicant that the WFNJ entity terminate its activity
on his or her application.

“Work activity” means, but is not limited to, the follow-
ing: employment, on-the-job-training, job search and job
readiness assistance; vocational educational training; job
skills training related directly to employment; community
work experience; alternative work experience; supportive
work; community service programs, including the provision
of child care as a community service project; in the case of
a teenage parent or a recipient under the age of 19 who is
expected to graduate or complete their course of study by
their 19th birthday, satisfactory attendance at a secondary
school or in a course of study leading to a certificate of
general equivalence; and education that is necessary for
employment in the case of a person who has not received a
high school diploma or a certificate of high school equiva-
lency, a course of study leading to a certificate of general
equivalency, or post-secondary education, when combined
with community work experience participation or other ap-
proved work activities, including employment.

“Work First New Jersey participants” means all individu-
als in the assistance unit.

“Work First New Jersey program” means the single public
assistance program established pursuant to P.L. 1997, c.13,
c.14, ¢37 and c.38, which provides assistance to single
adults, couples without dependent children and families with
dependent children.

Amended by R.1998 d.42, effective January 20, 1998.
See: 29 N.)J.R. 3971(b), 30 N.J.R. 389(a).
Inserted “Legal custody” and “Legally-related”; and in “Parent”,
added a reference to legal guardians.
Amended by R.1999 d.66, effective March 1, 1999.
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See: 30 N.J.R. 3629(a). 31 NJ.R. 685(a).
Inserted “Substance abuse research demonstration (SARD)”.
Amended by R.2000 d.347, effective August 21, 2000.
See: 32 N.J.R. 2031(a), 32 N.J.R. 3070(a).
Inserted “Cooperation with child support”, “Good faith effort for
WFNJ/GA" and "Good faith effort for WFNJ/TANF”.
Amended by R.2000 d.371, effective September (8, 2000,
See: 32 N.J.R. 2203(a). 32 N.J.R. 3435(a).
In “Substance Abuse Research Demonstration (SARD)”, deleted a
reference to applicants.
Amended by R.2003 .226. effective June 16, 2003.
See: 34 NLJ.R. 2713(a), 35 N.LR. 2670(a).
Rewrote the section.
Amended by R.2004 d.292, effective August 2, 2004.
See: 36 N.J.R. 1695(a). 36 N.J.R. 3545(a).
Rewrote ““Parent-person’.

SUBCHAPTER 16. CHILD SUPPORT AND
PATERNITY

10:90-16.1 Introduction

(a) P.L. 93-647 establishes Title IV-D of the Social
Security Act, which mandates procedures for locating non-
" custodial parents, establishing paternity for children born
out-of-wedlock and establishing, enforcing and/or modifying
support obligations owed by non-custodial parents to their
children. Title IV-D services with regard to paternity deter-
minations and support collections shall be available to a
WEFNJ individual, a Medicaid individual, a Title IV-E indi-
vidual or any other individual not receiving WFNJ who files
an application for child support services.

(b) The WFNJ program is designed to promote self-
sufficiency. Support collections are a vital financial resource
to all individuals attempting to attain and/or maintain self-
sufficiency. Applicant/recipient cooperation with the county
welfare agency child support unit (CWA/CSU) is a neces-
sary step in obtaining suppott collections. Child support
cooperation is an interactive ongoing process based on
individual case circumstances. The applicant/recipient has a
continuing responsibility to provide all necessary and new
information available to them. The CWA/CSU is responsi-
ble for assisting the clients in obtaining information in its
efforts to make paternity determinations and to obtain
support collections from their responsible parent(s).

Amended by R.1998 d.42, effective January 20, 1998,
See: 29 N.J.R. 3971(b). 30 N.J.R. 389(a).

Added the second sentence.
Amended by R.2000 d.347, effective August 21, 2000.
See: 32 NJLR. 2031(a), 32 N.LR. 3070(a).

Rewrote the section.
Amended by R.2003 d.226, effective