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. DISCIPLINA)iY PROCEEDINGS (Morris Township) .,,. GAMBLING -
LOTTERY .. CONTRAOEP'l1IVES - LICENSE SUSPENDED FOR 35 DAYS@ 

'DISCIPLINARY PrtOCEEDINGS (Ea.st Paterson) - SALE AT LESS THAN 
-'PR'ICE LISTED IN MINIMUM CONSUMER RESALE. PHICE LIST .... 
AG.G~VATXNG CIRCUMSTANCES -· LICENSE SUSPENDED FOR 20 PAYS,. 
LESS 5 FOR P~J\ e . 

PISCIPI.l·NARY ·PROCEEDINGS (South Plainfield) - SALES TO 
MINQRS ~ 4ICENSE SUSPENDED· FOR 30 DAYS, LESS 5 FOR PLEAo 

DISCIPLINARY PROCEEDINGS (Paterson) - SALE IN VIOLATION OF 
RUlJJ ·.1 OF &T.(\,TE REGULATION NO<i 38 ""' PHIOR 'RECORD - THIRD · 
,S.I+vfilAll YI'OL.A.TION - LlCENSE SUS PENDED FOR 60 DAYS~ LESS 
5 ·FOR PLEA.· 

DISOI~LINARY· PROCEEDINGS (:B1 air Haven) ""' SALE TO MINOR .... 
LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR PLEA~ 

. DISCIPLINAltr PHOCEEDINGS (Jersey .CLty) - CONDUC'rTNG BUSINESS 
AND. PERMITTING• PERSONS OTHER THAN EMPLOYEES ON PREMISES . 
"DURING PROH!BITED HOURS - LICENSE SUSPENDED FOR 15 DAYS~ 
'LESS ·5 FOR PLEA. . . 

DISCI1?LI;NARY PROCEEDINGS (Irvington·) - GAMBLING = LICENSE 
SUSPENDED FOR 10 DAY$Q 

DISCIP;LINARY. PROCEEDINGS (Barnegat Light) = SALES TO MINOHS = 
LICENSE $USPENI)ED FOR 30 DAYS, EF'F1l7 CTIVJ-l:J DATli]S To· BE FIXED 
BY, l"URTHER O'RDER. 
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STATE OF· .. NEW JEHSEY 
Dapa.rtm~nt ··of Law and Puolic. -safety 

DIVISION OF AI~COHOLIC BEVERAGE CONTROL 
. 1100 Raymond BlvdG· Newark 2 1 Ne J. · 

:BULLETIN -1360 
November 7, 1960-

!' 

APPELLA.T:E: DECISIONS - THE 0.RIGINAJ..o TAVERN OWNERS ASSOCIATION 
v • NEWARK AND HOME I1IQUORS o . 

THE ORIGINAL TAVERN OWNERS 
· ASSOCIATION· OF NE\VARK 11 . ; 

.Appellant~ 

v. 

MUNICIPAL · BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY . 

. OF . ~VVA1UC, AN_D HOME LIQ,UORS 
(A dORP.) I 

) 

) 

) 

' ) 

) 

) 

·.-' · Re spondents-oi ) 

--~--~------~----------------=---

ON APPEAL 
CONCLUSIONS . 
AND ·ORDER 

Ma.tthe·w ':P .. • Boylan, Esq.~· Attorney for Appellant. 
Vincent P. Torppey; Esq·., by James Ee Abrams, Esq., Attorrley for 

" .·. _Respondent Municipal Boa.rd@ 
Abe w ... WEisserman, ·Esq. j) Attorney for Respondent Home Liquors. 

);3Y. THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"T~s_. .. is an appeal from the action of respondent Municipal 
Boa~d,; on May_.3, 1960, whe1~eby it transferred a plenary retail 

· . consumption .lice._rise (C-443, with broad package privileges) from 
Kelly's Sea Food & Chop House, Inc0 to respondent Home Liquors, and 
·rrom 26-28. Park:· P~a.ce & 3 Saybrook Ple; to 927-929 Franklin Avenue, 
Newark. ·· 

"In it-8 petition of appeal appellant alleges that the action 
of respondent ·Boa.rd was erroneous because (a) it was contrary to 
R.S~ 33:1-12~16; (b) it was c~nt1~ary to RoSo 33:1-12.,23 and (c) ft 

· was tantamount to the creation of a new plenary retail distribution 
license. 

"It is clear that there is no merit to (a) because the 1;:>9ard 
merely granted a transfer o.f an existing plenary retail constunption 
license, with broad package privilegeso 

"As to (b): The transcript of testimony taken at the hearing 
before respondent ·Board wa.s adraitted in evidence herein. It appears 
that at said hearing the attorney for respondent Home Liquors stated 
that his cQ;.ient intended to exercise only the privilege of setl.ling 
e.lcoholi~ beverages· in o;rigina.l .containers for off-premises con­
sumption. It seems to be clear that the members of the Board 
relied upon.said representation when they granted the transfer, 

·although the resolution granting the transfer contains no express 
· condition as to .such limitation a.nd no such cond.i ti on was endorsed 

upon the license. certificate at. the ·time of transfer or upon the 
renewed license certificate thereafter issued for the 1960-61 11-
cens'ing year. 

"In Petra.ngeli v<:I ~ar!:e_tEo 33 N@J o SuperQ 378 (App. Div. 
1954), the Court safa: 
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·•A license ~ith a broad package pro~isioti is 
distinct.from one without such privilege and 
grants the holder thereof more extensive rights e·' 

. . 
11 The p~int raised he.rein was ful.ly co~sidered in Union Coun 

Retail Liqµor Stores Assno ·v. Elizabeth et al., Bulletin886 1 Item 
'rherein. the then Directo~11 affirmed the action of the Board whereby 
it trans~erred 8= similar license, and,, with reference to the·effect 
of R.s. 33:1-12~23 (P.L. 1948, c. 98, sec. l),·said; 

'Prior to the enactment of P.I •• 1948, c. 98, a 
plenary retail consumption license entitled the· 
holder to sell alcoholic beveragef? ir:i. original" 
containers for of:r-premises consumption and to. 
se.11 by the glass or other· open receptacle f'o.r 

. onm.premises -consumption •. The plenary retail 
consumption licensee could do one or the other 
or both •. (South_ Jersey Ret~il Liquor Deal ... ers 
Association Ve Burnett, 125 N.J.L. 105; Sup. ct. 
1940) Q) As I. interpret the proviso ~n Section l. · · 
of P.;Lo 1948, c'9 98; the words· "as heretofore"· de> · 

_not relate to any delimitation with respect to a 
distinction between a.n exclusive package sto·re 
operation on the one hand or a "combination" 
operation on the other, or to .the prior extent of 
·the package store operation, -but related, :i.nste·aa 
and without dis tine tion, to continuation of" tne. prior 
"double" privilege. p.eld by .a plenary. re tall con­
sumption· licensee under R.s. 33:1-12(1) - the 
privilege of conducting·, wider~ his license,, bar· 
and package store businesses in combination, or ' 
eithe.r of' :such businesses.' · · · 

"The argument in the brief of appellant's .. attorney iri favor· 
of app°lying a different meaning to the words· 'as·. heretofore' is 
without merit" r· · 

( . .. "As to (c): The transfer. has ·not converted the ·license to 
·-8. plenary retail ·distribution license. The transf'eree .mer.e.ly has 
·the same ·rights and privileges thereunder vi!drib. the t~ans.feror · 
··previously had., If,, a.s. argued-,· this may lead to: tmdesirable · · 
-r~sults, further legislation to correct such results .would be 
required. In the present case 1 t is sufficient to rule that the 

·transfer granted was. not in vi.olation of the cited se·ctions ot· the 
Alcoholic Beverage Law,,· as W!L9i tte·n ~nd construed. . , 

. "After considering the evidence and ·the brie-fs sub~itted 
her~in, it is recommended that an order -.be entei:-ed herei-n.,,affirrni~E 
the ao·tion of· res.pondent 'Board a~d· dismissing the appeal.'~ , · · 

. . ~ 

No exceptions to. the Hearer 1 s Hepo.rt were file.d. within the .. 
time limited b,Y Rule .14 of State Regulation No. 15. 

After carefully considering the e-vidence, exhibit.~ and 
brie.fs submitted, I concur in ·the Hearer·' s findings and conclusi.~m 
which I hereby adopt as my conclusions herein. 

Accordinglyi it -is, .on this 26th day of Septembe~, 1960, 

ORDERED that the action of respondent Municipal ·Bo~rd l:>e 
and the same i~s her.eby· affirmed, ·and that the appeal herein be and 

· the same i_s hereby dismissed. 
: WILLIAM 'IiOWE DAVIS.,_ 

DIHECTOR 
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2 •. APPELLATE DECISIONS - T & K LIQUOR STO'HE v~ TOWNSHIP OF 
.DELAWARE. 

T & K LIQUOR STORE, t/a "T & K 
LIQUOR STORE," 

Appellant, 

v. 

BOARD OF.COMMISSIONERS OF THE 
TQVINSHIP OF DELAWA~ {Camden 
c.~unty}, · 

R~spondent. 

------------~-----~--~-~~-~-~-~----~ 

) 

)' 

) 

) 

) 

) 

ON APPEAL 
ORDER 

Daniel 'Be Toll; Esq., Attorney for Appellant •. 
Warreri G •. Douglas, Esq., Attorney for Respondente 

BY THE DIRECTOR: .. 

This is an appeal from the action of respondent -whereby 
on July 19,, 1960, respondent denied an application filed by 
appellant for the transfer of its.License D-6 from Route. 70 and 

· Cornell Avenue. to a location in the 1.600 bloc~ of Kings Highway, 
Delaware Township. · 

Prior to the. hearing of the appeal the attorney for 
. appellant advised me in writing that he desired to withdraw the 
appeal and that the attorney for respondent had consented to .said 
withdrawale No reason appearing t9 the contrary, 

It is, on this 15th day.of September 1960, 

ORDERED that the appeal herein be and the same is hereby 
dismissed. · 

WILLIAM HOWE DAVIS 
DIRECTOR 

( 
.\" 
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. 3. DISCIPLINAHY -PHOGEEDINGS .- GAMBLING - LOT'fERY - co·N'm1.AC'EPTIVES 
LICENS.E SUSPENDED .FOR 35. DAYS.· . . 

In the Matter of Di-sciplinary 
Proceedings against . 

) 

) 

. ~- ; ... 

ISAAC MA.RTIN 
t/a 1rHE POST WAR -CLUB 
249 Evergreen'Ave:nua· 

CO.NOL US! ONS 
AND Q,RDER 

Morris Township, PO Mo_r.ris·town~ "N. ;i:. . . ) 

Ho:lder of Plena.ry Retail Cons,~pt'ion } 
Li·cens.e ·C ~6 ·i(for the. 19S9-.60 :and . 
1960-61 licensing years) is:s:ned by the ') 
Township Committee of ·Mor~is ·Township. 
·-·-~-·-----------·-----·-,---·-·--·--~-----..-----·----1----.-~-' 
Young -and Se·ars, Esqs., -by Harry·~. Se.ar,·s, .Esq •. , '.Attorneys for 

De.f"endant-1.icense.e.. ·. 
Edward F .• Anibro·s.e, Es·q.~, .A.ppe.ari:ng .fO:ir ;the Di.vis:to·n ·or .Alc-oholi:c 

Be·ve:rage ·C-ont.ro.'l.. · 

BY THE .DI.RECTOR: .. 

The Hea.re'·r fi'le'd· the· f·o,llhvd.ng .'Report h~rei'n·: 

. "Deferidan·t pleaded .not gul_lty, t·o· the fo.llow.ing "Charges: 

t].. .• ·On Februa·ry . 9. -:and 18 ,· )..9~0, , you allowe:d;, . 
pe.rmi t·ted :an·d ·suf:re.red ;ga.mbling., viz ..•. , the· 

. making and ac .. ee;pti:r;ig .of bets in :a l.otte~y,· 
commonly known as the '"numbers -gam~", in ,'and 
.upon your 11.eens·ed p.remlses'; ·in -violat:to·n ·of 

. Rule _-7 :Of S-t:ate Regulation No •. 20. 

•2e- On February 9 and 18_, 196:0,, you .:allow.ea., 
permitted and :su:rr.ered' t:tckets and pa·rti·cipatlon 
·rights in a lottery, c:o.mmonly known 1as the 
"number·s game·"., ·to ._be ·s·o ld :and of' f·ere·d ·for 
sale, in ,and. upon ·your licens-.ed premise.a.; 1.n 
violation o·f ·Rule -6 ::or ·st~te Regulatio::rl' ,No. :20. 

'3. On It1ebruary '18, T960,. :you po.sse.s.sed, had -.custody 
of and -.all.owed, pe.:rmit·ted :and suffered ticke·ts 
:and parti·cipation ·rights in lot:te·ries, viz., 
so-called "numbers" slips, ·n.sweepstake·" ticket·s . 
and "raf'f.le" and 0 drawing" .ti,cke·ts_, in and upon 
your. licensed· 'Premi:se·s; in vi·o'la tion .of ·Rule ~ 
o.f State Regula.ti•on 'No .• '20._ · 

·' 4. ·on February 181 1960, you posses:sed prophylact:tcs 
against venereal di.s·ease and contra·ceptive.s .and 
contraceptive de·vi.ces lri and upon your licensed 
p.remi.ses; in ·vi0lati·on of .Rule. ·9 ·of St·a.ta 
Re.gulation ·No• ·20.' 

"'The basis .for t}J.e charge·s as ·a:ppe.a.1--s f·rom the te·,stimony 
of· tw9 ABC :agents is .as ·f:ollows·: ,·one .of the :agents .. entere'd 
defendant's licensed premls es on ~Fe.brua11y ·9, 1960. Oralee Bush 
·was tendi'·ng ·bar and served the a.ge.nt with a. bottle of beer. While 
being ·served the agent told her he desired to pla:ce 'a •ntimbers 1 

bet and asked .her whether any of .the •·fellows 1 were a.1-aound. She 
replied that he just missed one ashe -was coming in. The agent 
then went to the ·rost room an-d returned to the bar within a short 
time. He.( observed that.Mrs. Bush had placed a writlng pad and 
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. pen "nea:r· hi:;r·.l?ottle of beer. The agent wrote two numbers on the 
p~d rept'es.e~~~.ng ·a bet of $1.-50. He then handed the pad with the 

.. num~e,:r ~.11~. $l •. l50. to Mrs e BushG ·She asked the agent .. his name end 
wro·te"·tJ;l.e. -initials .of the name he had given her on the pad and 

. pla?·ecl. ... ~J;i~ .. s~li:P. with the numbers and the money in her pookete . 
· ·_The. 11..ge:µt:~- ~hen left the .Prentis es. - . · .. · · · 

. . . . . . . . 

. . . . .. ·."The· agent returned to the premises on February 18th at 
whi'c-lj ·time he had in his possession three one-dollar bills identified 
·by. ~:e:t':ta+,:: nu.mbers· and a slip_ of paper on which was no.tad three · 

· < n~p:~r:~;.p~ts • ln the. amount of throe dollars·. Mrs. Bush ·was tending ; 
.. ,:l)~:J?:t.;)~{:.T'.J:l:~h-~'g_E:)l.'1~· ~old Mrs. Bush tha.t he had some. numbers to play. 

:~.S:Q.e: .l.o«)J~e;ci,:::~'\;":::tlj.e · clo·ck and said i·t was to'o late -- that· the man 
had ·a.1:ra·a~y picke·d up such bets.· 'rhe agent- then told Mrs. Bush i'­

that )1e was satisfied to have his bet placed the next day. There-· 
upon he .hflnded the slip wi·th the numbers bet and the three m~rked 
bills to Mrs. ~ushe She opened a drawer behind the bar, took out 
a blS:ck purse, placed the slip and dollar bills therein and 
returned the purse to the drawer. .. The agent .. 'purchased a bottle 
of beer, drank part of such beer and left the premises and;, joined 
three. fellow agents and two local police officers who were 
stationed outside the premises. 

·"These. offi~ers entered the premises and th~ agent in question 
returned.in.about- fifteen minutes, -at which time the agent in­
dicated to the officers the drawer in question as the place where 
they would find the numbers bets. One of the agents ·opened ·such 
drawer, removed the purse in question and found therein the 

·agent's nmnbers'slip and the aforesaid three one-dollar bills. 

''During the course of the investigation by the ABC agents, 
Mrs.- Bush, upon request, surrendered three numbers bets slips 
which sh~ had on her person and the agents discovered an Irish 
Sweepstakes ticket and four sweepstakes ticket stubs· in the· · 
drawer; an Irish ·sweepstakes ticket book w~th stubs therein upon 

·.whi.ch various names were noted and :j~l5.00 and. three numbers s·lips 
in the vicinity of the cash registere 

"The· licensee arrived on the scene, opened his safe located 
in the barroom and the agents found therein fifteen numbers bet· 
slips and a sweepstakes stub and a package containing two contra­
cepti ve·s. In addition, the licensee surrendered from his person 
fi!'te~n.numbers slips evidencing· various numbers bets. 

"Mrs. Bush testified on the licensee's behalf that she_is 
employed by her brother, the licensee; that to her-recollection 
she saw the ag·ent on only one occasion - February 18th; that on 
.that·. day after the agent paid for his drink he asked her"~~ a 
favor to accept a numbers bet and that she refused; t~t as the. 
agent walked out of the door, she noted that he· had left t·.he 
dollar bills on- the bar; that she then placed these bills in her 
purse. for· s..~fe 1~eeping and noticed some slips on the floor which 
she . .:::ij·1c.~ed up and placed in her pocket and at that point the 
offfc'e'rs. entered; that she had no knowledge of the presence of 
sweepstakes .tickets or numbers slips found near the i.,egister or 
C:rf the numbers slips found in the purse. · · 

.. "Isaac Martin, the licensee, testified that the numbers. 
'slips and sweepstakes tickets represented personal bets and that 
he never permitted or carried on any gambling activity in the 
licensed premis~s; that the ;ij>l5 rep1')esented room rent left by one 
of the· roomers; .that the contraceptives were left in the .premises 

. by bis son anq. that the person who sold him the sweeps·takes ticltet 
left the book' on the premises i) 
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1
.
1His son testified that .. ha lef·t contra.cepti vea in thk s'·afe 

b~t-~could not· say with certainty that the specific contra.cepti ves 
found· therein belonged to him. 

"A f'o1"lller mayor· who was also a police co1nmissioner ·of the 
Township,, _testified ·that he served in official capacity in the 
municipality for a period of twelve years and during that period. 
received no complaints of misconduct of the defendant' s;..,licenaed 
business and that Isaac Martin's reputation in the conununity was 
that of a very honest man. 

·"on the· basis of the evidence presented, it is __ abundantly 
clear that· the defendant licensee is guilty of all charge~s and I 
recommend a finding to that effect. The speciou~ explanations 
offered by Mrs. Bush and the licensee are merely fumbl·ing attempts· 
to avoid responsibility for accepting the bets. The me~e presence 
of the sweepstakes tickets and cont1-aaceptives on licens~d premises -
ls a violation of the respective rules. 

nnefendant has no prior adjudicated recordtt I recommend that 
defendant's license be suspended for the miniml.Ull period of twenty­
i'f'lrn days on Charges l, 2, and 3, inasmuch as commercialized 
gambling is involved and participated in by -the li·censea' s employee,·· 
and for the minimmn period of ten days on Charge 4, making a total . 
suspension of thirty-five days. Re Ganser•s Tav~rn, Inc., Bulletin· 
1313, Item 2ei 11 

No .exceptions were taken to the Hearer's Report within the 
time limited by Rule 6 of State Regulation No. 16-o 

After carefully considering the facts and circumstances herein, 
I concur in the findings and conclusions of the Hearer and adopt 
his reconnnendationQ I therefore find the defendant-licensee guilty 
of the four charges herein set forth. 

Accordingly,, it is, on this 13th day of .September 1960, 

ORDERED that Plenary Retail Consumption License C-6, for the· 
1960-61 licensing year, issued by the Township Committee of-Morris 
Township to Isaac Martin, t/a The Post War Club, for premises 249 
Evergreen Avenue, Morris Township, be and the same is hereby 
suspended for thirty-five ( 35) days, commencing at 1:00 a._m., · 
Tuesday, September 20, 1960, and terminating at l:OO a.m., Tuesday, 
October 25, 1960. 

WILLIAM HOWE DAVIS 
DIREC;rOR 
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4 •. DISCIPLINARY PRoCEEDINGS - SAL.E AT LESS .'riiAN PRICE LI8~1ED IN­
MINlMUM CONSUMER RESALE P.HICE LIST - AGGRAVATING GIRCur~1Srr1ANCES - . 

. LICENSE SUSP.ENDED FOH 20 DAYS, LESS 5 FOR .PLEA. · · 

.In the.Matter of Disciplinary 
P_roceedings against~ · 

LEONARD & MILDRED 0 RBIN 
107 Broadway 
Ea~t Paterson, N. J. 

1Holder6 of Plenary Retail Distribution 
· License D-6; issued by the· Borough 

Council of the Borough of East Paterson. 

------~-~-----------~-~~~---~--------------

) 

) 

) 

) 

Defendant-licensees~ by Leonard Orbin, Partner. 

co··NCLUSIONS 
AND ORDER 

William F. Wood, Esq~, Appearing.for Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

The . defendants pleade~ guilty to the following eharg·a: 

"Ori or about April 11,, 1959, in -or about December 1959 
an4 on or about February 25 and March 4, 1960, you 
sold at retail several bottles and cases bf various 
brands of alcoholic beverages at less ·than the prices 
thereof listed in the the.n currently effective Minimum 
Resale Price List published by the Director Qf the 
Division of Alcoholic Beverage Control; in violation 
of Rule 5 of State Regulation No. 30." 

·The investigation.in this case discloses that on the dates 
sat forth in the ~barge herein the licensees sold at retail numerous 
cases . and bottles (in excess of 12 cases) ·or alcoholic beverages 
below the minimum consU.mer resale prices thereof as set forth in the 
.then currently effect! ve Minimum Consumer Resale Price List. ·The 
delivery tickets substantiating the aforesaid unlawful sales were 
found among the records of the licensees. 

The defendants have no prior adjudicated record. The 
minimum pe.nalty for a violation of this kind is ten days.· However, 
because of the la:rge amount of alcoholic ·beverages sold, I shall· 
suspend defendants r license for twenty· days.. Re Bortle in, Bulle.tin . 
13491 Item a. Five days will be. remitted for the plea entered · 
herein, leaving. a .net suspension of fifteen days. 

Accordingly,_ it is, . on this 15th day of September 1960, 

'------ ORDERED that Plenary Retail .Distribution ]License D..;6, 
. "--issued by the Borough Council of the J?orough of East Paterson 

to· Leonard & Mildred Orbin, for premises 107::.Broadway,, E.ast 
Paterson,, be and the same is hereby suspended for fifteen (15) 
days,· commencing at 9:00 a.m. Monday, September 26, 1960,, and 
terminating at 9:00 a.m. Tuesday~ October 11, 1960. 

WILLIAM HOWE DAVIS 
DIHECTOH · 



PAGE.8 BULLETIN 1360 

· 5 • P.ISC IJ?I,,INARY. PROCEEDINGS - SALES '1~0 MINORS - LICENSE SUSPENDED 
.F10H . 30 ·DAYS, LESS 5 FOR PLEA 11 

In the Matter of Disciplinary 
Proceedings against 

SPINELLI ,·s BOULEVARD INN~ INC G 

t/a SPINELLI'S BLVDe INN 
401 Hamilton Boulevard 
South Plainfield,, N·o-.,J e 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-1, issued by the Borough 
Council of the Borough of South ) 
Plainfieldo 

----------------------~---~------------

CONCLUStONS 
AND ORDER 

Michael Ao Pa tlcchi01;: Esq., Attor·ney for Defendant-licensee•· 
Davids. Piltzer, Esq., Appearing £or the Division. of Alcoholic 

Beverage Control. 

BY THE DIHECTOR: 

Defendant pleaded ~ ~~ to a charge alleging that on 
July 28,_ 1960 it sold, served and delivered alcoholic beverages to 
a 15-y~ar-old and a. 19-year-old mlnor and permitted the consmnption 

.of such alcoholic beverages on the licensed premises by said minors,, 
in viol~tion of Rule l of State Regulation No. 20. 

Acting_ ti~cin information obtained from the local police 
authorities, ABC agents obtained signed and sworn statements from 
19-yea.r-old Alfred --- and 15-year-old Cathy --- and Thomas ---,, 
an?t4er minor, who accompanied Alfred and Cathy. 

, Th~· substance of these statements is that about 9:00 p.m. 
on July 28, 1960, the minors arrived at defendant's licensed premises 
iri a· motor vehicle; that Alfred and Cathy left the. vehicle,, entered 
the P.remises, ·took seats at the bar and ordered, were served with 
and consumed e.r:.number of drinks of alcoholic beverages served to 
them by the bartender and that before they left the premises,, · 
Alfred purchased, for off-premises consumption,, twelve cans of beer,, 
which he pl~ced in the car. 

·rt appears that thereafter Alfred, Cathy and Thomas 
accompanied· ABC agents to defendant's licensed premises which they 
identified as the establishment in question and Alfred and Cathy 
identified the bartender who had sold and served alcoholic beverages 
to them-a" 

The bartender admitted that he sold alcohoi.ic be.verage_s to 
Alfred on this and other· occasions relying upon the fact that Alfred 
allegedly had presented a driver's license and a birth certificate 
of a,person 21 years of age. The bartender denied ariy sale or 
service of alcoholic beverages to Cathy. 

Alf red stated that he found a wallet containing various 
cards of identification of some other person and retained them 
but did not display them to the bartender. Both·Alfred and Cathy 
denled that they had been questioned at any time concerning their 
ages~ 

Defendant has no previous adjudicated record. The matters 
urged in alleeed mitigation of the violation do not waprant the 
imposition of loss than the minimum penalty ln cases of th:ls 
nB.ture. I shall suspend defendant's license fox~ a period of 
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thirty d~y:s, -the minimum penalty for sale t.b two minors, 'one of' 
~~1om is but: 15 -years of ag~ •. He Zipko, Bul.letin 11611 Ita~- 5.-. ',:·: 
Five days will· be rem! tted for the plea entered herein, -leavi-ng"·: · 
a not su·sp".'n'sf on of twenty-.fi.ve days•- - · · 

Acco rdlngly, it. is, ·on this 20th day of. Septe.mber, 1·960 ,: 

. ORD~RED ~hat ·Plenary Retail Consumption License .C-:L~ 
issued by-the Borough Council of the Borough of South Plainfield 
t·o Spinelli' s Boulevard Inn, Inc.,. t/a Spinelli ts Blvd. Inn, 
·for premise~ 401' .. Hamilton Boulevard, South Plainfield, be and· 
the same is hereby suspended for twenty-five (25) days, commencing 
at 2:.00 a.m., Monday,, September 26,,. 1960, and terminating .. at . 
2:00 a.m., Friday~ Octobe~ 21, 1960. 

WILLIAM HOYIE DAVIS 
DIRECTOR 

6 •. DISCIPLINARY
1
PROCEEDINGS.- SALE IN VIOLAr:l.1ION OF RULE l OF. 

STATE REGULATION NO .• 38 - PRIOR RECORD - THIRD SIMILAR 
. VIOLATI~N - LICENSE SUSPENDED :B,OR 60 DAYS, LESS 5- FOH PLEA. 

In the Matter of Disciplinary. 
Pro.ceedings against . · 

VEHONICA SADA · 
t/a.TONY'S TAVERN 
218 Twelfth Avenue 
Paterson 1, N. J. 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-109, issued by the Board 
of Alcoholic Beverage Control foP ) · 
the. City of Paterson. 

----------~-----~~------------~---~----

CONCLUSIONS 
AND ORDER 

Louis E.- Saunde .. rs, Esq., Attorney for Defendant-lic~nsee. 
Dora P. Rothschild,· Appearing for• Division of Alcoholic · 

Beverage C'ontrol. 

BY THE DI RE:C 1I10R: 

Defendant pleaded non v'i.;1.lt to a charge a~leging ·that she 
sold duri.rig. prohibited hou1-is ana1coholic. beverage in its original 

. container for off-premises consumption, in violation. of. Rule l of 
State Regulation No. 38. · 

At 2 p.m.·sunday, August 7, 1960, an· ABC agent visited ·the 
defendant's licensed premises wherein he observed the license·e. 

" ' 

make· four. sales. o.f alcoholic beverages· for off-premises _consumption. 
At 2:15 p.m. the agent ordered a pint bottle of Hunter .. whi·slt;ey 
"to go" .·and the licensee took f1,.om a c.abinet a sealed pint bottle 
of the brand requested, handed it to the '.agent, and picked up 
three one-dollar bills from the·agent•s curre:hcyon the bar,. but 
did not ring .UP the sale. on the cash regi-ster. The agent left . 
with b+s purchase, contacted a fellow agent who had.· :r:emaine~l. .Qutsi:d(;)e 

.Both agents entered the premises and, identifying the~selves, in­
formed the licensee of the violation •. The l,icensee. admitted . 
making the_ unlawf'ul sale. · ' -

_ · · Defendant has a prior ad.judicated reco~d •. Effective May 
,' 7~ 1956, and ·Ma.rch 3 1 1958~ _her license was suspended by this 

·i, Division fo.r ten ·and twenty-five days, respectively,· for sales 
·during prohibited hours, Re Sada, Bulletin 1112, Item 12; and 
Bulletin 1217, It:em 4. The violation charged herein is "the. . 
third.of a series of similar violations connnitted within a period 
of five years and might well be·considered as evidencing. a con-
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tinuing practi.ce of misconduct wa1 .. ranting ·revocation of the~e.license. 
S~ch may (>e the penalty for. a subs.equent violation. Considering 
all the facts and circumstances herein, I .shall suspend defendant's 
license for a period of sixty days and remit five days for £'lie plea 
entered herein, leaving a net su&pension of fifty-five days. 
Re Woodlawn Bar (\'/c Grill, Inc., Bulletin 1060, ···Item 2 • ._ · ·. , 

Accordingly, it is, on this 20th day of September 19SO~.~-· 

ORDERED that Plenary Retail Consumption Lic-ense C·-109j -~ ·,~r 
issued by the Board of Alcoholic Beverage Control fo·r the City · 
of Paterson to Veronica Sadt;i, t/a Tony's Tavern, for premise.s· , .. · 
218 Twelfth Avenue, Paterson, ·be and· the same is hereby suspended 
for fifty-fl ve ( 55) days, commencing at 3 a.mo Tue:sday, September 
27, 1960,, and terminating at 3 a.m. Monday, Novembe.r'.21, 1960. 

WILLIAM HOWE DAVIS 
DIRECTOR 

7 • DISCIPLINARY PROCEEDINGS - SALE '110 MINOR - LICENSE SUSPENDED 
FOR 35 DAYSj LESS 5 FOR PLEA. 

In the,Matter of Disc~plinary 
Proceedings against 

THE CELLAR, INC fJ 

570 River Road 
Fair Haven, N~ Jo 

Holder of' Plenary Retail Dist.ribution 

' ) 

) 

) 

License D-1, issued by the Mayor and ) 
Council of the ]3orough of ·Monmoutho 
--~~--~---~-~~~~~~-~~-------------------

CO~CLUSIONS 
AND ORDER 

Wise, Wise, Wichmann & Berich, Esqs., by Edward w. Wise, Jr., Esq., 
Attorneys for Defendant-licensee. 

Edward Fe Ambrose, Esqe, Appearine; for the Division of Alcoholic 
Beverage Control. 

BY THE DIREC'TOR: 

De.fendant pleaded non vult to a cha~ge alleging that on July 
18, 1960 it sold, served and creITvered alcoholic beverages to a 
14-year~old minor, in violation of. Rule l of S.ta ta Regulation No. 20., 

Acting upon information obt.a.ined f'rom the local Chief of' 
Police, ABC agents obtained signed and sworn statements fr.om a 
g~oup of teen-age girls, including those of Liza --- and a teeri-age 
boy. 

In .Liza's statement she asserts· that she is 14 year·s· of age 
and on July 18, 1960, at about 8:30 p.m@, she and a. group of girl~ 

. arrived at defendant's licensed premises, followed by ano·ther car 
in which there were a group of boys; that both cars were parked in 
back of the premises; that Liza left the car and entered the 
defendant's liquor store, went to the cotmt.er and asked the clerk 
for a case of beer and a bottle of vodka; that the clerk accepted 
$6.45 in payment for the alcoholic beverages but appeared to· become."""· 
suspicious, called another employee and asked such employee to 
c.a.rry the alcoholic beverages to the car; that she accompanied this 
man to the front of the store and, because she did not want the man 
to see the other minors in the car, she made an excuse that someone 
would drive up with a car; that thereupon the man said he would 
place the alcoholic beverages in the store· and a.wait the arri·val 
of the car·; that Liza ran to the car_, told the girls to leave the . 
·car and told. the driver of the boys-' car to dri.ye around to the side 
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of the store; th.a. t Liza then entered the: store, told the emplqyee 
.to: carry out the alcoholic beverages to the side where .the oar was 
parked and such employee followed this instruction and placed the 
alcoholic beverages in the trunk of the oar; that the clerk asked 
her ii' she was 21 -p.nd she· answered 0 yes 11 and when:-·ask~dn.tlor proof 
thereof, she told him that she did not have ·1 t with her and the .. _ 
clerk did not ask her to sign any wrltten representation as to her 
age; that both groups were driven to a party where the alcoholic 
beverages were consumed by the minors. . · 

It further appears that Liza accompanied ABC agents to the 
defendant's licensed·premises which she identified as the establi,sh~ 
~ent where she purchased the beer and vodka and identified.Bertrand 
Rountree as the person from whom she purchased such beveragese 

The 17-year-old boy ·who drove the car to the side.of the 
building, in his statement, confirms Liza's account that she came 
around the corner of the building accompanied by the ·store employee 
carrying the beer and .vodka and that the boy opened the trunl< of 
the car and ·the employee placed .~the alcoholic beverages therein. 
The statements of other members of .the group relate their presence 
at ·the prem1ses and describe so much of the incident. as they observed• 

. Later,. Bertrand Rountree, the clerk,· and Louis Soden, the 
employee~who carried the.alcoholic beve~ages to the car, admitted 
that the. facts.are as above recited so far as-they participated in 
the incident. Mr •. Rountree admitted previous sales of alcoholic · 
beverages to this 14-year-old minor within the previous two mo·nths; . 
·me rely contenting himself with asking whether she was 21 and without· 
requiring any proof thereof o · , 

Our investigation indicates ·that Liza's appearance is that 
of a 14 or 15-year-old girl. 

Counsel for the.licensee, wben entering the non vult plea, 
urged in mitigation .. that the corporate officers areheldin 
highest regard in the community and are considered of the finest 
reputation, as attested by various letters to that effect from . 
residents of the community. Such reputation, however, does not 

. warrant· the .. imposition of· less than the minimum penalty for such 
a serious violation committed by an employee of defendant, ·who . 

· also admitted previous sales of alcoholic beverages to the .same 
minor. · 

:.. ...... 

Defendant has no prior adjudicated record. I shall suspend 
its license for thirty-five days, .the minimum penalty for selling 
to a 14-year-old minor. See Re Cutillo, Bulletin 1133, Item 3, 
and announcement concerning penalties, Re Increased Penalties, 
Bulletin 1095, Item l• Five· days will be remitted. for ;the plea 
herein, leavi·ng a net suspension of' thirty days. 

, Accordingly, it.is, on.this 2~nd day of September 1960, 

ORDERED that Plenary Retail Distribution License D-1, . 
·issued by the Mayor and Couno'il of .the Bo~ough of· Monmouth to 
The Cellar, Inc., for premises 570 River Road, Fair Haven, be 
and the same is hereby suspended tor th.irty (30) days, conunencing. 
at 9:00 a.m.,· Monday, October 3, 1960, and terminating at 9:00 a.m., 
Wedne-sday, November 2, 1960·. 

WILLIAM HOWE DAVIS 
DIRECTOR 



PAGE 12 BULLETIN .13.60 

s·. DISCIPLINARY PROCEEDINGS - CONDUCT.ING BUSINESS AND PERMITTING 
PERSONS OTH8R THAN EMPLOYEES·' ON. PREMISES DURING: PROHIBITED 
. HOURS .. - LICENSE SUSPENDED FOR ]5 DAYS 1 LESS 5 FOR PLEA •. 

I 

f' . . 

In the. Matter of ·Disdiplinary.· 
Proceedings-: against 

JOHN G. CONNOLLY AND ARTHUR COFFEY 
t/a a & c TAVERN 

') 

) 

' ) 

) 

CONCI.,USIONS ., · · 
AND OHDER .. ~ . ' ',.: .. 

25 Jackson Avenue 
Jersey City, N• J. 

Holders of Plenary Retail. Consump-tion ) .. 
License C-337, issued by· the Municipal 
Board .of Alcoholic Beverage Co;nt;t'ol of . ) 
the Cit¥:of Jersey City. · 
------~~--------~-------~-----------~---
Defendant.;.licerisees,. Pro sea .. 
Dora P. Rothschild, Appe,aring fo;r· Divi1sion of Alc,o·holic · 

Beverage D~ntrdl. 
. . 

BY THE DIRECT.OR: 

• ~« .:.... - - ' --~ 

Defend.ant.$ pleaded non vult to cl~rges· .aileging that ('l:} they 
conducted their licensed business during prohibited hours,, and' (2) 
they suffered and perml tted pers.ons. other t.han .their actual employee.$ 
and agents· in and upon their lice·nsed .Premises dUI'.'lng prohibited hours, 

·both ·in vi.elation ·of' a lo.cal ordinance.. . · 

On Sunday, August 2~, 1960; be·tween 2:01 and 2: 25 a.~., each 
of. two ABC agents at defendants.·' llc-enaed ,,premise.s ·waa, served three 
glasses o~ beer .and observed the bartende,r dis·pens:e ·two .mixed drinks·. 
after 2 a om. to a male patron s·e at,e d -a:.t the: .bar. 

The· local ordinance prohibits the conduct 01· the licensed·· 
. business between· 2 ~omo and l p • .m. o.n SundaJB, ·and pr·ohibits persons· 
other than the. licensees and· their actu~l employee.a to be in and 
upon the licensed p1'emises between said· hours·. 

·Defendants· have no prior ad.judicated. r·ecord. I shall susp·end · 
their license for fifteen days,. the minimum suspensi.on ·for an "h:c.~ru:rs" 
violation. ·Re· Decarlo, Bulleti.n 11281· It,em ·2· •. F;ive days will _;De \. 
remitted for the plea entered herein, leaving a. net suspension of 
ten days. 

·Accordi~gly, it is, on this 22nd day of' Sep_tembe·r 1960, 

.ORDERED that Plenary Re.t.a11 Consumptio~. Li.cense C-3p7, is·sued 
by the Mun~cipal Board of Alco11.olic Beve-rage Control of, .t~e City ,ef 
Jersey City to John G. Connolly an·d Arthur Coffey, t/a C &" C .':na:ve,rn, 
for 'premises. 25 Jackson· Avenue, · Jers:ey City.. be and ;th~ s·ame is . 
hereby suspended for ten (10) days,. conunencing at 2 a.m. Monday, 
October 3·, 1960, and terminating. at 2. a,.m. Thursday, October 13" 

. ··,1960. 

WILLIAM HOWE DAvrs· 
DIRECTOR 
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9. DISCIPLINARY PROCEEDINGS ... GAMBLING - LICENSE SUSPENDED FOR 
10 DAYS. . 

In the Matter of Disciplinary 
Proce~dings against · ·· 

C HRIS'rIAN S. KNUDSEN 
t/a CHRIS 9 TAVERN 
850·852 • 18th Avenue 
Irvington 11, N~ J. 

) 

) 

) ' 

) 

Holder or Plenary Hetail cons·ump·blon ) 
Llcense C-5, issued. by the Board of-. 
Comn.iissioners of the Town of 'Irvington. ) 

. ' 

--------------------------~---------------

CONCLUSIONS 
AND ORDER-

George A. Costello, Esq.,·Attorney for the Defendant-licensee. 
Edward F. Ambrose I 'Esq., Appearing f'or the Di vision or Alcoholic 

Beverage Control. · : 

BY THE DIRECTOR: 

The· Hearer has fi.le·d the following Report herein: 

·"Defendant pleaded not guilty to the following charge: 

'During the early morning hours of Saturday, 
May .28 and on Friday night,. June 10 and 
early morning.hours of Saturday, June 11, 
1960, you·allowed, permitted and suff~red 
gambling in and upon your licensed premises, 
viz., the playi·ng of a "shuffle-alley" machine 
game on the former.occasion and ·the playing 
of a "-dart" game on the la.tter occasionj ~ for 
stakes of money; in violation of Rule 7 of · 
State Regulation No. 20.v 

"At tbe hearing held. herein two .ABC agents te·stified that· 
. on May· 27, 1960, at about 11: 50 ·p~m., ·they entered the defendant's 
licensed premise~ and: took seats at the bar which ·was being tended 
by Louis Tartaglia; that from about 12:00 midnigh~ to about 1:40 

. the ·next· morning, t'hey observed three patrons play six games on 
a shuffle alley machine; that at the end of each game they ·observed 
two of the contestants each pay ~pl.00 to the third player who had 
scored the highest number of polnt-s as shown on the machine. The 
agents further testified that on one occasion, Tartaglia was 
standing behind the bar opposite the three patrons while· money · 
was being passed between the·m and that Tartaglia had inquired of 
them ~bout.·t}:).eir. luck. · 

: "The agents furt.he·r testirie d that on June 10, \'i960, at 
about 10:25 p.m., they returned to the licensed premises; that. 
they took positions at -the bar alongside of twelve patrons who 
were.b~ing served by Tartaglia; that between 11:55 p.m. and 12:02 
a.m~-, they o·bserved four patrons competing with each otl,1.er in two 
games of darts, ·followed by-a third game with five playe~s; that 
they witnessed the winner of each game (the one to hit t.he 'bull's 
eye• fi_rst) collect $2.00 from each of the other participants. 

·"In addition,, one agent· (S) '··testified that following the 
first and tbird games he alerted Tartaglia to the afo1"esaid 
gambling activities and that r11artaglia took no action with respect 
thereto. · , 

· 11 The ·agerits further testified that at about ·,12:05 a.m.,. 
while a fourth game was in progress, they identified themselve:s 
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· to· Tarta.glia.; .that. at the ·co.nc_lusion~-of thi-s· game they dir·eQte·Q:~, ,. 
h~s atte_nti·on to .. the player.s whil.e ·tne. winner wa.s. being paiq. ~·~~2~, ·~ 

· f'rom each of' hi~. ·opponents and that Tart·aglia -~rticulate.d •W:M-tFt:, 
. if they are playJng f'or mon~y? What, is wro·ng.· .. /~v.:tt.h. that:?· E.i[6cy . .-: 
: tavern has gamb+Ing' •· · · 

. ~~:t:f·~H 
. "on· crosJ~-examiriatio.n tne age .. nts: rei ter·a:ted. the perti:neilt' 

, parts\_df.: ti~ei·r d~rect examinat:ions·e. ·.. ·,t~''.'!'?·:~~ 
\;' -~:- ~::' ) ... ~ 

. . "Louis J. Tartag1ia, on behalf o-f the d:~~fe·ndant ,,. · tes~f:tfed 
that for th~ past one and one-halr. y.$ars; he ha·s. be·en e:mploye·d.)1.a 

. a,. b':'rtend~r on the def'.endan;t' s li.c:enf:led· pr-.ernt.s:~a·;,:. -i;ha;t d-uritjg~()faid 
. period of' time no-ne of the. pa-.t:rons:. t-o. hia know·1e·d:ge:· -e.ver e.ngaigatd 
in any. gambling acti vi t·ie-s on the lic:ense.d' prem:·:.f s=e,s.; that he was, 
on duty on _the. dates set> forth in the charge· he,reln; th.at. on. 
June 11,. ·1960 o.ne. of the ag,e:n-°P\S' tw:t.c:~ s•t.at.ed to.~ .. Mm. that patrons-. · 
we re playing the dart boa.rd .for nio,ne·y . s t~al{e.s; ·~hat-. in e·ach -ins t.ance, 
he informed the agents that the men we.re not: gali;Lbling; that · · 
.following the· ag.ents' id·entiflcatiorn.,-.. he· s,_t.oppe'd~ the: dart. board 
games at their re-quest· and denie,d he- :had s.t·ated.·to the agents·. that 
he engages in gambling ae.t:tvities: with t.he pa.t.~c;>·ll~'·•· · · 

"on .cross-examination,. Tart·agl;:ta .. d'e·n:t.e_;d ·;;that, Agent S dipeo'.te·d 
his attention to the pa.s-s:!ng o;i'. mo.·n~.y- b.e.twe·en_ .the:· pl.aye-rs' and s:·t:atad 
that. he did not observe any gambling., at the· d'ar~t bo-ard • 

. "In the brief' s.ubmi t.te!d by .. :defe-nd·ant '·s a~tto·rney, it is con­
tended,, in. e.ff'ect, that (l.l defendan~' s' g:ui.lt h.as not be.en p·ro:V:en 
be1;ond; a. reasonable doubt. and (2.:l. dei'eridant· had. ::··no. kno.wle.dge o·t the 
gambling activities.·. se.t· i'<>·rth in _the·· cha·rg_e.. · · 

·"As to the first c:o;ntent:io.n,. it has beezi.~.:·10.ng: ·e.s·tablis~hed : 
that disciplinary proc·eedings ·are ·c·iviI' a.nd not,.,,c.riminal in na;turej 
and it is sufficient that the· guilt of the ~icens·ee be ·proven by a 
preponderance of' the believable evlde.nce. R.e· .Flah-re-nberg, Bullettn 
1253, Item 10,, and cases cit.e:d therein_ •. : · · 

.. "With ·ref'e-re.nce to. the l:tc.ens~e·:. i· s· s·ec.ond. coriten-tion, . I . 
believe· the testimony of .tpe. agent.a: that., .. o~ th~·fr· ff.r·s·t visit:, 
the bartender inquired of the. -patrons: ·as to·· thef.r luck and that, 
on their second visit, one of the age.i:J;t,s: a:J.e.rteq. t.he bartender as 
to the gambling .. ac.tivitie~o. · '· · 

"I have· carefully co.nsicfered···.t:he· ··te .. s.tim~ii,y adduced herein, 
together With the brief f'il~Jd. Oll· behalf Of. the ~.fliCensee., and 
:find that, notwithstanding: the exhauetiv'e c.ros· .. s~e~xrunination ·of. 
the Divisio-n' s witnesses·,, their, te.s.tlmQny remai.p.ed uns.haken • 

. Under the ci~cumstanc·es,, I conclude th~t the D,lVision has i;,ust~ined 
the· burden of' proof' of d.ef·endant •·s:: guilt by· a· ,f:air pre·p,o-nderance of 
the believable evidence. S.inee. the li.censee oapnot escap:e· the 
consequences .of the acts of his agents ~.Rule 33; of S·tate RegulatiQn 
No. 20), ·it -is recommended that the defe·ndant b~ found guilty. as 

. c:harged~ · 
- ~ : ,. . 

"Defendant has no· prior adjudic·at.e.d re·cord. ·.Si·nce there is 
no evidence that defendant or· any ag·ent or· employee~ or· c}.efendant 
participated in the gambl~ng ac ti vi tie·s'. and the~- violation does . 
not involve commercialized. gambling, it is .further recommended 
that an order- be entered· suspending de·fe·ndant' S··.·license for ten 
days. Cf. He Woodlawn Bar & Gri.11, Inc~.· 1. ~ullet'in 9.90, Item. 4, 
and Re Gioba.n, Bulle tin 1336 ,. I tent 9. 'f .. 

Written except"ions to- the Hearer's. Hepovt· and wri t·ten 
argume.nt· as to said exceptions, were: filed ~y .t})~:. attorney fo1-a .. 
de.r·endant· but he ·.subsequently .advi~e.d mo that he 4~·sired ~o wi.th­
draw Lµs exceptions. 

~' '. 

!,-, 
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After ~arefully co~sidering the testimon; ··liere+n· and the . _ 
Heare1--• s Report, I concur 1,n t:qe Hearer's findings and .. shall adopt 
his reconunenda tions •. I fi.nd c:lefendant e;uilty as charged. . · -

A~oordingly; Lt. is, on thi~ _ 26t;h d·ay of Septe~ber 1960, 
' '. . ' ' 

· ·, ORDERED t_ha t Plenary .He-tail .. _Gonsumptlon _Lice.rise· C-5 ''lssue-d. 
by 'the Board of Conunissioners O.r the .. Town of Irvington· to Christi'an 
s. Knudsen, t/a Chris' Tavern, for premises 850-852 .- 18th Avenue, 
Irvington, be and the -same. is .hereby suspended for ten (10) d~ys1 

· comm~ncing ~t 2: 00 a .m., .Monday, Oc to be r 3, 1960, and _terniinating 
·a~ 2:00 a..m. ,. Thursday,. Octobe.r· 13, 1960. · -

WILLIAM HOWE DAVIS 
DIRECTOR 

10. DISCIPLINARY PROCEEDINGS - SALES TO MI.NOHS LICENSE 
SUSPENDED FOR 30 DAYS, EFFECTIVE DATES TO BE FIXED BY 
FURTHER ORDER. 

In the. Matter of Disciplinary 
. Proceedings· against · 

- ADAM KUBELCZIKAS AND HELEN KUBELCZIKAS 
t/a "KUBEL'S BAR & GRILL" 
S/e corner 7th Street &. Bayview Avenue 
_Bar~egat Light, Borough, N .• J. 

·Holders of Plenary Reta.11 Consumption 
License C-2, issued by the Borough 

. Counci;t of Barnegat Light Borougl?-• 

----------------~-~---~------------~-------

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

. . . . . l . 
. Julius.Robinson~ Esq.~ Attorney for Defendant-licensees. 
David ·s. Pil tzer, Esq •. , Appearing for Di vision of Alcoholi~ 

· Bever~~e Contr61. 

BY THE DIRECTOR: .-

Defendants pleaded~ vult to the following charge:· 

·no~ July 14 and. 15, 1960,, . and. on two occasions 
. quri.ng the month prior thereto you sold, _ 
s_erved and delivered. and. allowed,; permitted and• 
sµ.ffered the s_ale, se·rvice and delivery of' ' 
alcoholic beverages,. directly or indirectly, t'O 
persons under the. age of twenty-one ( 21) ·years, 
viz., Allan-~~, ·a.ge 16, and Michael --~, age 1? 1 

and al-lowed, permitted and suffered the consumptio);1 
·of a-lcbholic beverages by such persons in and up.on -
your license·d- premises; in violation of Rule l of · 

· Stfl,te. Regulation No. 20." · 

. Acting ··upon information obtained from the Police Department 
of Long Beach Township, ABC agents obtained signed, swo.rn state-

. ment·s from. All~n ---·, age 16, and Michael ---, age 18. 

In .his ·statement Michael- --- says that he, alone, ent'ared 
defendants' premises on July 14, 1960, pur.cha.sed -and Co??-s.·~ed one 
glass or beer. and left. He fur·ther says that on the evening or: 

. July J.;5, _ 1960, he 1 accompanied by Allan ;.. __ · and ano·the r pe rson1 _. 
drove to the vicinity of and .parked his car near defendants 1 . , 

premis~s; tha:t· Allan, alone, entered the premises and returned to 
the oar with' three six-pack cans of beer; that the three persona 
in his car were arrested by .the police after they ha.d oons.Ullled . , 
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most of the l;>eElro, 

In his ·statement ·Allan ·says tha.t. on. the eve.nink''ot'··"·'. 
July 15, 1960, at about 8:30 p.m., .he_ left Michael's car, erit,e.re,d. 
defendants' premise·s· and .purchased from Joseph P. No·oney (a. bar·~ .. 
. tender) three six-pack cans of .beer ;which ha carried to thB ca-r •. 
He -·also says ·'that he had purchased a:tcoholio, be·ve.rageS·1n' defeh~•nt-'·1m 
premise:s on several occasions during t,he. prior month. ; ·. ':'. :·'- . · · · · 

· Defertda.nt·s.· have a prior rec'.ord·. Effec·tive September:::,6'1;· ·. 

1951, their license· was suspended f'o·-r f'if'teen days: for se.ll:tng. to-. 
minors .and employing a nbn-resident Without: prop.e:r; permit,> .CE.iwlle.t-in 
916, Item 5), and effective Septe-mbe·r 1.4,. 195·9, the if' .11can~e1 was~\ 
suspended for ten days for p9ssessing alcoholic beverages' not. t.ru~1 

· '! lab~·led (Bulletin 1302, Item 8).. .In. a.tt·emp.ted mi.t·igation defe:n.dan.t:s;;t?.' 
... attorney alleges. that neither lic·ens,ee· was pre.s.e-nt whe·ri the: v!·ola.1$onm 

occurred and that the. barte:nder ·had rec·e.ived strie:t ·ins'truc.t:tozis· .. · · 
from the licens.ees. not to serve mi_norse . This:,. of cJourse:, .co=ns.t1 t:atJJ.,si 
no defense and. will not be considered as:· a mi t:iga"ting: .tac,to:r~ -' . 
See Rule 33 of State Regulation No •. 20. The minimum pena·lti f'or: 

! selling alcoho~ic beverage·s .to two minors., .. one ... o.f who~_ 1.s 9:nly:: '" 
. 16 years or· age, is twenty-fl ve days·.· Re Pine· L:Lquo.r, -S:t.ore., Inc., 
Bulletin 1264,, Item a. However, it appear_s: that:" def'en.dan,~s. '; 
;oommi tted a· similar violation· mo.re than f.i ve, · but l.ess ,thari ·ten,, 
years ago ~d a. dis·stmii.ar vi'olation within the pas·t rive ye.a~a~ 
Under the circumstances of'" this'.. case·, r sh~ll s:us.pend .de·tendants ,. 
license f'or thirty-five days·. Five days will ·b~ ·remitted for the,· 
plea, l~·aving a riet suspension or· thirty. days. 

Defen;dants conduct a se.asonal business and ·a·ai·d:-btisiness, 
is now being .. operated only in a limited way. · Thus .no -_e.fte.~,tive· .... 
penalty can be itnpos·ed. at this time ... The e.tr·ective dates,: o·f t~ . « 
suspension w:t 11. ·be. fixed by further order which will be' '·entered . 
by me after· the licensed premis·es ahll have r·u1·1y. re~ume,d,.:.bus~nes-s» 
for the 1961 season.. · · 

Accordingly, 1 t 1-s., on this aoth day of: Septembe.r i.960! ~· · 

. ORDERED that Plena.1-ay Re··tail Consumption Lic.ense C•2, 
issued by the Borough Council of Barnegat Light Borougf?. to ·Adam· 
Kubelczikas and Helen· Kubelc.zikas, t/a "Kubal' s Bar- & G·ril11

_
1
·, , 

, for premises at s/e. corner 7th Stree=t & Bayview Aye.nue, Barnegat .. 
Light Borough, b~ and:: ·the _ s·ame is' her·eby suspended f'or thirty .. 
·(30.} days, the e!'tec,t.iv·e dates to be'. fixed by ·subsequent order~. 

·as aforesaid. · 

m~~· 
William Howe Dayi~ 

. Di'rector 


