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COURToFERRORSANDAPPEALS 

CHARLES H. MUI RH EID 1 
I 

and WILLIAM H. MUIR- [ 
HEID, Appellants, I On Appeal. 

and I 

CHARLES E. SMITH, j 
Respondent. 

Points of Appellants. 

The bill in this cause was filed to set aside a deed 
made by Charles H. Muirheid to William H. Muirheid, 
for a farm in Hopewell township, Mercer county, to de-
fraud the complainant. 

This is denied in defendants' answer. 

The facts, as we allege, sustain the answer: 

Complainant alleges that the said deed was void on ac-
count of fraud. 
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There is no proof of fraud. 
Fraud is defined to be (, any act which is resorted to 

or employed by one person to obtain an illegal advant-
age over the other." 

Fraud must be proved ; it cannot be presumed. 
Clark et al. v. White, 12 Pet. 178. 
Beatty v. Fishel, lCO Mass. 449. 
In matter of Vanderveer's will, 5 0. E. Green 463. 

Again we show that William paid the full value of 
the farm and personal property, which is con~lusive upon 
the point of the good faith of the transaction, in the ab-
sence of all knowledge on his part to the contrary. 

In order to render a conveyance void as a fraud upon 
creditors, it is necessary that the grantee have knowledge 
of and participate in the fraud of the grantor. 

3 Wait's Actions and Defences 469. 
Magniac v. Thompson, 7 Pet. U. S. 347. 
Kline v. Horine, 47 Ill. 430. 
Merchants' Bank v. N orthrnp, 7 0. E. Green 58. 
Atwood v. Impson, 5 C. E. Green 151. 
Hildreth v. Sands, 14 J ohos. 493. 
Bedell v~ Chase, 34 N. Y. 386. 
Wood v. Shaw, 29 Ill. 444. 

But if this court be of opinion that the consideration, 
although a valuable one, was not a sufficient considera-
tion for the farm conveyed, and that, therefore, the farm 
ought to be sold nnder the direction of the court, for the 
benefit of the creditors, it ought to be sold, not only sub-
ject to the mortgage held by Mrs. Rhodes, and the 
amount due William El. Muirheid on his $2000 mortgage, 
as is ordered by the Chancellor's decree, but subject 
also to the amount due William for his services on the 
farm, under his agreement with Charles, c"lS shown by the 
evidence in this cause. 

Boyd v. Dunlap, 1 Johns. Ch. 478. 
Demarest v. Terhune, 3 C. K Green 532. 
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We therefore insist that those portions of the decree 
appealed from in this cause, should be reversed, and a 
decree entered in favor of the appellants. 

A. G. RICHEY & SON, 
Solicitors ef Appellants. 

JAMES WILSON, 
Of Counsel. 
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COURToFERRORSANDAPPEALS. 

Between 
CH.11.RLES H. MUIRHEID -

and WILLI.11..M H. MUIR-
HEID, .11.ppellants, 

and 
CH.11.RLES E. SMITH, 

Respondent. 

On Bill, ~c. 
On .11.ppeal. 

Brief of .fl.. G. Richey. 

The bill in this cause was filPd on the 25th day of Feb-
ruary, 1879, in the Court of Chancery, by Charles E. 
Smith, of the city of Phila<le1 phia, Pa., against Charles H. 
Muirheid, of Philadelphia, William H. Muirheid, of Hope-
well township, New Jersey, and others, charging, among 
other things, that the deed mane by Charles H. Muirheid 
and wife, on the 16th day of March, l 877, to William H. 
Muirheid, for a farm situate in Hopewell township, Mer-
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cer county, was made in order to defraud the complainant, 
Charles E. Smith. 

The bill also charges that William H. Muirheid, another 
defendant, accepted the said dee<l for said farm, with full 
notice that it was executed and delivered to him with 
intent on the part of Charles to hinder and defraud the 
sai<l complainant of his debts and demands &c., and that 
the sai<l William H. Muirheid never in any way paid the 
said Charles H. Muirheid the purchase money expressed 
in the deeo, or any part thereof. It also charges that the 
mortgage execute<l and delivered by the said William H. 
Mnirheid to the saiJ Charlf s, for the sum of $12,000, and 
bearing date on the 3d day of April, 1877, covering the 
premises embraced in the foregoing deed, was accepted by 
the said Charles H. Muirheid to defraud his creditors, and 
that no valuable consideration was paid by the said Charles 
or received by the said William and his wife therefor. 

And that Charles, further, in order to defraud his 
creditors, assigned the said mortgage to Mrs. Margaret E. 
Rhodes, of Philadelphia, who accepted the said mortgage 
with full notice of the aforesaid intent, &c.; and that the 
said Margaret paid no consideration for the assignment of 
the said mortgage to h_er. 

The complainant in his bill asks that the defendants 
answer without oath or affirmation. 

Answer of defendants filed June 10th, 1879. 

The defendants all joined in the answer, and deny all 
fraudulent intent whatever. 

On pages 8 and 9 of the answer, Charles denies that he 
was justly indebted to the complainant in March, 1877. 

He says that the demand the complainant claimed to have 
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against him was illegal and unjust, and that he did not 
owe it, nor was he liable for it, or any part of it, an1l he was 
so advised by his counsel in Philadelphia, with whom he 
<mnsulted. 

Charles further admits in the answer that he owned the 
farm referred to in the bill, on the 16th of March, 1877, 
and for ten years prior thereto, which he 8old and con-
veyed to the said William H. Muirheid. 

That his father, John G. Muirheid, owned and occupied 
said farm at the time of his decease, in 1866 ; that his 
said father died intestate, leaving a widow and six chil-
dren, anrl t be children of a deceased daughter, him surviv-
ing; and that he, Charles, purchased the said farm of his 
brother8 aml bister,:; in 1867, at $2000 for each Rhare, as a 
home for his widowe<l mother and ruaiden sister, Sarah; 
and that he then agreed with his brother Williaru to take 
charge of' and work said farw, as a home for his mother, 
si-5ter aud himself. (See pages 12 and 13 of defendant's 
answer.) 

He further :::tates that lie was desirous of keeping the 
said farm in the Muirhei<l family, and was then in hopes 
that William, at an early day, would be able to purchase 
the same. 

That William, under an agreement with Charles, that 
he, Charles, would pay him for his labor, took charge of 
his mother and sister, and worked the farm from the year 
1867 to 1877, when he purehased the same of Charles. 

On pages 14 and 15 of the answer, the defendant, Wil-
liam H. Muirheid, denies that he took the deed for the 
said farm, with intent to defraud Charles' creditors, an<l 
says that he Jid not then know that Charles owed the com-
plainant anything whatever, nor did he ever hear of it 
until after the commencement of this suit. 

The auswer of defendant" on pages 17 and 18, states and 
shows how the mortgage taken froru William, in part pay-
ment fur the farm, on which $6000 was due, was sold and 
assigned to Mrs • .Margaret E. Rhodes. 
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The answer of the defendants meets all the charges in 
the bill, an(l denies all fraud whatever. 

The cuunsel for the complainant in the hearing before 
the Chancellor, waived all objection to the $6000 m01·tgage, 
which was given for part of the purchase money for said 
farm. 

A1;1d the Chancellor, in his opinion, held that the mort-
gage was a valid lien or encumbrance upon said farm . 
.A.nd he also held that the mortgage for $2000, held by 
William oi1 the farm at the time he purchased it, was a 
valid lien thereon. 

But we think that the Chancellor erred in the conclusion 
he cam.e to, as to the charncter of the deed made by Charles 
to William, and as to the validity of William's claimfor-
ten years' labor for Charles. 

Look at the Chancellor's opinion (p. 50) and read from 
line 27. 

We iusi:,t that the decree is not drawn in accordance 
with this opinion. 

See page 53; read from line 23. 

The mortgage for $2000 was given up by William to 
Charles as part of the consideration of the purchase. 

This $2000 and the interest which has accrued thereon 
should have been provided for in the decree. 

Suppose the farm is sold under this decree, what posi-
tion does that leave William's mortgage in? 

When the deed was delivered to him, his mortgage was 
satisfied and cancelled of record. 

Let us now look at the points of the case in the same 
order in which complainant states them in his bill. 

First. Thecomplainantcharges that the deed dated March 
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16th, 1877, made by Charles to William for the Muirheid 
farm, was made by Charles with the intent to defraud the 
complainant. Where is the proof of this f 

The law is well settled that he who charges fraud must 
prove it. Clark et al. v. White, 12 Pet. 178. 

Fraud is defined to be "any act which is resorted to or 
employed by one person to obtain an illegal ad vantage 
over another. 

Ia Beatty v. Fishel, 100 Mass. 449, the court said : 
It is an established rule of law that fraud is not to be 

presume<l. The burthen of proving fraud is on the party 
alleging it. 

In matter of Vauderveer's will, 5 C. E. Green~ 
463, (p. 471,) the Ordinary said: Fraud should 
not be inferre<l because we see it was possible, or 
even probable, but it should be shown by positive 
proof. 

But I will not detain you with authorities on this point. 
In 1877 comvlainant had a claim against Charles which 

Charles alleges he did not owe, and which he says he was 
advised, by his counsel, Smith could not recover. No suit 
was then commenced by Smith against Charles. The con-
veyance of the farm by Charles to William, in March, 
1877, was made without auy reference to the complainant 
or his claim. Look on page 11, at the bottom of the page, 
where Charles says in his answer that William was his 
youngest brother, and when he purchased the farm from 
the other heirs, he was desirous of keeping it in the Muir-
heid family, as it had long been the family homestead, and 
he was then in hopes that William would at an early day 
be able to purchase it. This was the cherished desire of 
Charles when he purchased _the farm of the heirs in 
1867. 
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See the testimony of William on page 4 , line 31, 
where he says, "I was twenty-five yearo olrl at the time of 
my father's death, and was then worth about $ I 500; this 
Muirheid farm was the late homestead of my father, the 
home of my mother as long as she lived, and also the 
home of my sister Sarah." 

On page 41, he says, "Charles' object in buying the 
farm of the heirs was to make it a home for his mother 
and sister." See page 41, line 5. 

"Q. How soon after Charles bought thefatm did he en-
courage you to pmchase it of him, &c.?" 

"A. Very soon ; I could not tell exactly, but he fre-
quently spoke to me about it; he wanted me to make it 
mine." 

We insist that this shows that for ten years, Charles ha<l 
been encouraging William to purchase the said farm as 
soon as he felt able to do so. 

The sale of the farm therefore in 1877, by Charles to 
William, was not a f-;Ud<len or unexpected thing. 

It was simply carrying out the previously formed plan 
and understanding had between the parties .. 

When the sale was made, ·William was then thirty-five 
years ot age. His habits and character were well formed. In 
the meantime the old mother had died, and William had 
married, and it was now time, if ever, for him to purchase 
and become the owner of the form. 

But coumwl of complainant argued that because Wil-
liam had, during that teu yPars, received no part of the 
pay for his servicrs on the farm, that his stoi·y was improb-
able. 

William says in his testimony, that lie recei ve<l the interest 
$140 a year from Charles, as the annual interest on his 
mortgage against Charles of $2000. Ano we say he left 
his wages for labor, to accumulate in the hands of Charles, 
as a payment on the farm, when the time arrived for him 
to purchase •it. 
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It is difficult for those who are unacquainted with the 
M uirheid family, and who did not know Charles' devotion to 
his mother and sisters and brothers, to appreciate the confi-
dence and affection which he and they exercised towards 
each other. They are highly esteemed by all who know 
them. 

Charles' first desire was to have his mother spend the 
residue of her days with his unmarried sister, undisturbed, 
in the old homestead; tha~ having beeu accomplished, he 
then desired that his promise to his youngest brother 
should be carried out, by selling him the property. 

In the spring of 1877, the times had been, and were 
still, very bad; farm produce was exceedingly low aud wages 
were high, and there was little or· no demand for farm 
property. . 

In the settlement, however, between Charles and Wil-
liam, they fixed the price at $10,000 for the farm, some 
stock, and a few half-worn farming utensils on the farm 
belonging t ' ) Charles, which, we insist, made the full value 
of the farm au<l stock. 

Complainant took but little evidence in the cause, but 
what little he did take show:, that the price agreed upon 
and paid by William was the fair value of the property. 

Look at complainant't, testimony; on page 19, Pierson 
Hunt says, "I lived in Hopewell township, near the 
Muirheid farm, and am well acquainted with it." On 
page 20, line 15, he says, ·' I should think that farm was 
worth about $10,000; about $45 to $50 an acre." Line 
28, be says, "If farms were set up for sale at that time 
(1877) you could not get a bid on them." 

Alfred TV. Smith, on page 21, says, '' I was raised near 
the Muirheid farm-known it al ways; I should think 
$50 per acre a good price for it." 

William, B. Blaclcwell says, '' The present value of the 
Muirheid farm, as nearly as I can tell, is $50 per acre, but 
it is guesswork, what it would bring." j 
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John M. Hoppock, another witness called by the com-
plainant, pages 26, 27, in answer to the question what 
he values his own farm at, Jeplied, "That is a hard 
question to answer these times." He further said he did 
not know much about. the value of the Muirheid farm. 

Levi B. Stout, page 28, line 27, in reply to the question 
as to what. he would consider the fair market value of the 
Muirheid farm~ if sold on the u~ual terms, part cash and 
part credit or mortgage, said, "As near as I know, it 
would range frqm $40 to $50 per acre." 

All these five witnesses, as to the value of the property, 
were called by the complainant, and they valued · the prop-
erty from $40 to $50 per acre. 

There were two hundred and seventeen acres; take $40 
as the price, that would make $8,680 as the estimated 
value as put upon the property by some of the witnesses 
of the complainant. 

Yet, some of them say that the times were so bad in 
1877 that you coul<l scarcely get a bid on a farm when 
offered for sale. 

It is true that there were some half-worn farming uten-
sils arnl stock, valued at about $1000, included in the sale, 
and we submit that the sum of $10,000, paid for the whole, 
was their full and fair value, and that the sale was there-
fore made upon a good consideration, and bona fide also. 

Second. The complainant next charges in his bill, that 
William accepted the deed fur the sai<l farm, with notice 
that it was made an<l delivered to him with the intent on 
the part of Charles to defraud the C')mplainant, and that 
William never in any way paid Charles the purchase 
money expressed in the deed, or any part of it. We say 
that there is no proof whatever to support this alle-
gation. Look at the testimony given by William on his 
cross-examination, where he gives a full account of his 
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contract with Charles to work the farm, and take care of 
his mother and sister Sarah, &c. In line 23, he states 
that Charles agreed to pay him for his services; that he 
worked for Charles ten years, and in the settlement, as de-
tailed on page 25, Charles allowed him $200 a year only, 
making, for ten yearfl, the sum of $2000. 

In the settlement, he was to pay for the farm, and 
Charles' personal property ou it, the sum of $10,000 
which he paid as follows : 
First. By surrendering the $2000 mortgage 

which he held against Charles on the 
property .................................... $2,000 

Second. By the amount allowed William 
for ten years' services a11<l labor on 
the farm . .. . . . .. . .. .. .. . .. .. .. .. .. . .. .. . . . .. 2,000 · 

Thfrd. By the mortgage executed by him 
to Charles 011 the premises.............. 6,000 $10,000 

Page 25, line 20, William, in his testimony, says: 
Tlie mortgage fur $6000 was assigned by Charles to 

Mrs. Margaret E. Rho1leR, and he has paid the interest to 
her regularly ever since. Line 30 on the same page, Wil-
liam says: 

· "At the time I bought the farm of my brother Charles, 
in the spring of 1877, I did not know that there was such 
a man living as the complainant in this cause, nor did I 
know that my brother Charles was iudebted to him, or 
that he was indebted to any one else, at the time I pur-
chased the farm of my brother Charle~." · 

In this view the amount of the consideration paid by 
William for the farm and personal property ·ou the farm 
is material, when the good faith of the transaction is ques-
tioned. 

This, we insist, shows that William paid a good and 
valuable consideration for the farm, an<l bought it bona 
fide, and bad no knowledge whatever that Charles was in-
debted to Smith, or any one else. 

B 
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. The complainant saw proper to call William as their 
witness, and he testifies to the consideration of the pul'chase, 
to the satisfaction and sun·en<ler of his own mortga~ 
against Charles for the $2000, and that Charles owed him 
$2000 fo1· ten years' labor, and the original agreement 
to pay him. 

And his testimony stands u,nconfradicted. Complainant 
is bound by it. There is no fairer witness than William. 

Complainant rested his case without proving the facts 
charged in his bill. 

Defendants did not call a single witness, as they felt that 
the complainant had made no case against them. 

Again we say that in order to render a conveyance 
void as a fraud upon creditors, it is necessary that the 
grantee have knowledge of and participate in the fraud of 
the grantor. 

See 3 Wait's Actions and Defences 469. 
Magniac v. Thompson, 7 Pet. (U.S.) 317. 

Magniac was a creditor of Thompson when he, Thomp-
son, entered into a marriage settlement with Miss Stock-
ton, in anticipation of marriage; in which settlement he 
conveyed certain property in tmst for her use. Magniac, 
the plaintiff, was a creditor _ of Thompson, and he filed this 
bill to set aside the above conveyance as a fraud upon his, 
Thompsou's, creditors. In the decision of the case the 
court held "That to make an ante-nuptial settlement void 
as a fraud upon t~e creditors, it is necessary that both 
parties should concur in, 01· have cogniz :mce of the in-
tended fraud." 

If the settler alone intenrl the fraud, and the other 
party have no notice of it, he is not and cannot be af-
fected by it. 

Among creditors equally meritorious, a debtor may con-
scientiously prefer one to another, and it c1n make no dif-
ference that the preferred creditor is his own wife. 
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On page 39;3, Justice Story, in quoting from the judge's 
charge below, said : "To taint a transaction with fraud, 
both parties must concur in the illegal design; it is not 
enough to prove fraud in the debtor. He may lawfully 
sell his property with the direct intention of defraucling 
his creditors, ot· prefer one creclitor to another; but unless 
the purchaser or preferred creditor receives the property 
with a fraudulent design, the contract is valid against other 
creditors or pul'chasers who may be injured by the trans-
action." 

"In order to avoid this agreement, both the party giv-
ing and receiving must participate in the fraud." 

Justice Story then said," Nothing can be clearer, both 
upon principle and authority, that tlte doctrine to make 
an ante-nuptial settlement void as a frand upon creditors, 
it is necessary that both parties should concur in, or havP. 
cognizance of the intenden fraud. If the settler al1me in-
trnd the fraud, and the other party is innocent of it, she 
is not, ancl cannot be affected by it." 

See also Kline v. Hori11e, 47 Ill. 430. 
In this case it was alleged that the assignment of a note 

was fraudulent for the µul'pose of hinclering and defeating 
the creditoro of the original holder. It was held that the 
assignee of the note must participate in the fraud in order 
that the assignment may be set aside. 

Justice Walker said, on page 232 of this case: 
'' 1f Kline in goocl faith paid a valuable consideration 

for the note, he could not be affected by the fraudulent in-
tention of the assignor. This is a well-recognized rule 
of law." 

Wilson 'l'. Lott, 5 Fla. 305. 
The synopsis of the case is, frau<l is not to be presumed, 

it must be proved; that is the general law as well in equity 
ai at law. 

This was a case where a bill was filed to set aside a con-
veyance on the ground of fraud. 
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On page 315 the judge in his opinion said: '' It is suf-
ficient in this case to say that there is nothing in the evi-
dence to cast suspicion on Lott'ti answer." 

The complainaut is therefore in this attitude: he has ap-
pealed to the conscience of Lott in relation to the facts 
charged, and the complainant presents no proof to contra-
dict hiA answer~. 

That is the situation of Smith in this case. 
William and Charles deny all fraur.1 in their answers. 
Then complainant calls William as a witness, and he 

swears that in the spring of 1877, when he bought the 
farm of Charles, he did not know that Charles was in-
debted to the complainant, or to any one else • 

.And there the complainant's evid~nce closed. He had no 
proof to contra<lict William. In the language of the 
Florida case we say the complainant, having appealed to 
the conscience of William, he is bound by it. 

This is conclusive on the question of the bona .fides of 
the transactions. 

We refer now to a case decided in our own state-Mer-
chants' Bank v. Northrup, 7 C. E. Green 58. 

The synopsis of this case is, Ffrst. "It is not sufficient 
to set aside a deed made by the grantor, when in failing 
circumstances, that his object was fraudulent. It must be 
shown that the grantee participated in that intent, or had 
knowledge of the object of the grantor, or of such facts as 
should have put him upon inquiry as to that object." 

On page 62 of this caHe, the Chancellor said: 
"But the mere fact of having heard of suspension or 

failure, or beir.g sued, is not sufficient in all cases to make 
a sale fraudulent and a deed void. In bankrupt proceed-
ings it is." Again he said: "There are many objects for 
which, when a debtor when pressed in failing circum-
stances, may legitimately sell or <lispose of his real and 
personal property, or pn.y out his money, and such disposi-
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tion or payment be valid, except so far as prohibited by 
the provisions of the bankrupt law, which are not in ques-
tion here." 

The deed in this case was held not to be fraudulent as 
against creditors. 

Heldreth v. Lands, 14 Johns. Ch. 493. 
On appeal from chancery, decree below was affirmed. 

Chief Justice Spencer, who delivered the opinion of the 
court, said that he did not consider the Chancellor as in-
tending to say that it was not necessary that both parties 
should intend a fraud in order to set aside the deed, and 
theu added as follows: " It seems to me that the statute 
for the prevention of frauds ( which has been universally 
considered as an · exposition of the common law) was in-
tended to avoid deeds contrived and devised fraudulently 
for the delaying and defrauding of creditors in those cases 
only where both parties participated in the fraud." Page 
498. 

Knowledge by a purcha9er that the seller is embarrassed 
and largely in debt, aud if no one would buy his goods ·his 
creditors would get their debts out of them, will not affect 
the validity of the sale, provided the object in purchasing 
was not to delay or hinder creditors, but only to make a 
good bargain. 

Atwood v. Impson, 5 C. E. Green 151. 

The authorities go very far on this point. A sale at a 
fair valuation by a failing debtor to his creditors in pay-
ment of a subsisting and honest debt, which has not yet 
matured, is not fraudulent in respect to his other creditors. 

See Bedell et al. v. Chase, 34 N. Y. 386. 
Wood v. Shaw, 29 Ill. 444. 
Libby v. Hood, 3 Mo. 206. 
Seymom· v. Nelson, 19 N. Y. 417. 
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See the testimony on page 24, commencing line 21. 
William said : " It was agreed that I should take charge of 
and superintend the farm, subject to his wishes and 
orders, upon his agreeing to pay me for such services." 

We repeat that in the purchase of the farm his labor for 
ten years at $200 per year makes the sum............ $2,000 

This was very moderate. His bond and mort-
gage on the farm against Charles was surrendered 
for......... ......... .... .. ......... ......... ......... ...... 2,000 

Then he gave a bond and mortgage on the 
farm for balance......... .. . .. .. . . . .. .. . .. . . .. .. . .. .. .. .. 6,000 

Making in all .................................. $10,000 
This was paid in good faith. 
William did not know there was such a man as Charles 

E. Smith. 
;He did not know that Charles owed a living being one 

dollar besides himself. 

The consideration was ample. 

The conveyance was bona fide. 

The answer of Charles and the testimony of William 
stand uncontradicted by any one. 

There was no fraud intended by any one. 

The decree of the Chancellor is wrong. 
It reflects unjustly on the character of Charles and 

William both. 
The decree should be reversed. 
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Court of -Errors and Appeals. 

MUIRHEID, 
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vs. Brief. 

SMITH, 

Appellee. j 
Statement. 

In 1866~ Charles H. Muirheid bought the homesteacl 
farm in Hopewell, containing two hundred and seven-
teen ancl twentyjour one hunclreclths acres, lately belong-
ing to his deceased father, from whom it descended to 
Charles and seven other ckildren. He paid five of them 
$2,000 each, and gave a, mortgage to his brother Williani 
and his sister Sarah on the farm, securing them $2,000 
each. The farm was thus taken at the price of 
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$' 16,0:J0, and Charles bought it in orda to provide a 
lwnie for liis nwtlwr·, Sctrah, ctncl TVillicun. William was 
to manage the farm ; Charles had the priYilege of com-
ing to the farm with his wife, her maid, his coachman 
nn<l horses, and sometimes did so, staying six weeks at 
a time. (Printed Chse, page 24, lines 10-27; page 25, 
line 10.) 

From 1866 to JI/arch 19, 1877, the family lived on 
the farm, and its products went toward 1naldng improve-
merds on the farm and supporting tile family. William 
lz ired ancl pa ·icl all tile worlc people, and nwrl-cetecl all tlte 
products, but 7-cept no accounts whatever of the receipts 
and expenditures. ( Case, page 22, line 20 to line 26, 

page 23.) 
William says, that there was an agreement that 

Charles should pay him for his services~ but no agree-
ment as to amount or time of payment ; that his 
services continued for 10 years, and that during that 
t,ime Charles neve1~ paid kim cuiything for his serv,ices. 
( Case, page 23, lines 23-33.) 

In 187 3, Charles H. Mu·irr/z,eicl gave his promissory 
note to Charles E. Smith for $30,000.00 to secure a 
loan of that amount ; and on April 13, 1877, Smith 
brought snit against him to collect the balance dne 
thereon. Muirheid litigated the suit vigorously, and it 
resulted on December 31, 1878, in a judgment for 
Smith in the Com,mon Plects of Philadelphfo, for 
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$'18,870.00 of debt and ~$'16.60 costs. ( Exhibit A o..f 
complainant.) 

On March 19, 1877, about tlzree weel·s befm·e Sniith 
began suit against Charles, Charles conveyed to 
Willicwi the farm, anrl all the li·ve stock:,, fctrminy 
utensils, furn£tur·e, and all manner of personal propaty 
on the farm, for a nominal consideration of $12,000.00. 
No other consideration was given than a mortgage for 
$12,000.00, which ,vas the pretended purchase money. 
(E:chibit D of complainant, ancl Case, pa,_r;e 24, line 30 
to bottom,.) At the time of this conveyance no ini:entory 
or appm ·ise1nent was macle, of the live stock or other 
personal property on the farm, and William is unable, 
be says, to tell what amount of such property passed by 
the deed. ( Case, page 29, line 23 to line 20, page 30.) 
A rigorous examination (rery unwillingly answered in 
an evasive and nearly monosyllabic manner) extracts 
the information that the stock ancl fcmning iniplements 
amounted to at least $1,200.00. ( Case, pages 32-39.) 

William avers, that there was no furn ,iture there 
belonging to Charles, but says, "furniture" was put in 
the deed merely to cover e·veJ·y thing there was there. 
( Case, page 39, Z,ines 24-35.) 

In June, 1877, and about three months after the aboYe 
transaction, Charles H. Muirheid inclorsed on the $12,-
000 mortgage, a credit of an alleged payment of $'6,000, 
and then sold the rnortgctge to the defendant, Rlwads, 
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who says, by her answ,.er, that she is a bona fide pur-
chaser. 

liVill-ia,n accounts for this credit by saying, 1. That · 
in June, 1877~ about three months after the pretended 
sale, Charles, at his request, reduced the price of the 
farm, stock, &c., from $12,000 to $10,000, thus giving 
h.i-ni $2,000. ( Case, page 25, l-ines 3-12.) He says, that 
he claimed the reduction because the farm woulrl not 
brin,(J more than $10,000, but says notMng about the 
stoclc, &c., which he subsequently admits was worth 
$1,200 ; so that by his own showing he holds $11,200 
worth of property for a nominal price of $10,000-the 
actual sum the farm 1 two hundred and seventeen and 
twenty-four hundredths acres: would bring at a cash scde is 
$50 per acre, equals $10,862. ( Case, page 20, Une 12 to 
bottom; page 21, Z,ine 6-25; page 22, line 8-14.) And 
it is evident that the witnesses put a guardedly low 
valuation upon it. In this way the first item of the 
credit is accounted for. 2. The ne.xt item of $2,000 
was credited by Charles agreeing _to allow William that 
sum for· his services for 10 years on the Jann. ( Casf!, 
page 25, Nne 12-13.) This, William says,_ was the 
result of a settlement between them, but he admits that 
although for the whole IO years he had sold all the 
products of the farm, and bad paid from them only the 
cost of the table for the family, and had not in any way 
accounted for them, yet that at this alleged settlement no 
account was talcer~ of his 1"eceipts and expencl,itures on 
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account thereof; but that his brother Charles a1lowcrl 
him $'2,000 in a lump for his services . . The annual 
product of a farm of 217 acres, abo-rn the cost of the 
table, would be at least $1,000 pe1~ annum. vVilliam 
does not pretend that he paid the annual taxes. Thns 
he m nst have, by the set~lenient I I receiYed at least 
$12,000, besides his board, for his services. ( Chse, 
p({ge 23.) 'rhe thfrd item of credit was $'2,000, for 
the orig-inal purchase nwney of FV:illimn' s share, anrl 
"·as a pure reduction of the price of the farm to that 
extent. It is not pretended that William cancelled 
the former mortgage held by him. 

The bill charges that Charles H. Muirheid ha<l uo 
other property in this state or elsewhere, other than 
the farm and stock in question, and this aYerment is not 
denied in the answer. 

We submit that the relationship of the parties, the 
JJrecedent debt to and the threatened suit by Smith, the 
cmweyancc of all the debtor's property without ·int'fn-
tory or valuation, the unusual mortgage back for tl1fi 
whole p7trc/i.ase money, are each and all badges of fraud, 
requiring the clear·est e:cplanation to support the trans-
action. And that William H. Muirheid, the alle.r;erl 
i endee, giYes no satisfactory explanation ; and that 
Charles H. Jfuirlwfrl, the debtor, and alleged 1;enrlor-, is 
not produced as a, witness, is fatal to the transaction of 
llfarch 19, 1877, the alleged sale of the farm anrl per-
sonal property. 
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We further submit, that the transactions of June 1 

1377, the gi~ing of $6,000 of alleged credits., upon the 
pretended mortgage debt, are additional badges of 
fraud, of the most suspicions character, and throw 
additional and grave imputations upon the precedent 
conveyance of March 19, 1877. vVe submit, that the 
explanations made by Willicwi H. J.lfuirheicl are unnat-
ural and incredible; that they are mere ujtertlwuylds 
concocted to account for the credits. 

Badges of Fraucl. 

These badges are simply pri1rw fcwie ev·iJences of 
fraud-they are not conclusive, but require explana-
tion-if not satisf actor-ily e:cplained, they become conclu-
sive. And the concurrence of several badges always 
makes a strong case. 

Bwnp on Fraudulent Conveyances, page '7 8. 

A. 

Surrounding the conveyance of March 19, 187i, were 
the following badges of fraud : 

1. Expectation of a Suit. 

Cliar·les 11 Muirlze1id at that date owed the complain-
ant some $18,000 1 which he lcnew woulcl be sued out, 
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anrl- which was sued. on April 13, 1877, 1i. e., abont 
three vrneks after the con ,,eyance. He also kne,Y that 
the complainant conld proceed against him by foreign 
attachment to recoYer this debt, and by levying a writ 
upon it, secure a large part of his claim. Under these 
circumstances, this conveyance in March, without actual 
JJCtymcnt of any consideration, is a badge of fraud. 
He owned this farm for 10 years-no nwt,ive appears 
for the sale-no proof that he had tr/eel to sell, or ha<l 
intended to sell-no agent employed-no advertisement-
he sells suddenly, just before suit. It was a sudden and 
secret transaction. 

Bum,p Fraud. r:onvey., page 81. 

2. Precedent Debt. 

The precedent lzea.v.l) debt to Smith, yet unpcdd, and 
the manifest interest of Muirheid to rcmoYe the fund 
out of reach, is a badge of fraud. The conveyance did 
clim,inish, nay it and the subsequent transactions of June, 
1877, extin,(_Juislzecl the fund. 

lJU?np, page S0-81. -

3. Mortgage for entire consiclcrat-ion. 

Such a credit is wlwll,lJ unusual-no prudent man 
sells in such way-a fortiori, wizen, as in th is case, he 
ltnows the 'Venclee anrl 1nortgaf;or to be a m,an of no means. 
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4. The generality in the grcmt of tlw f ann, farni 
stock, &c. 

The stock was large and valuable-no ·inventory or 
appraisenient was made of it--yet the description was 
made in the most sweeping and general words-and the 
ven<lee himself says, tlw ,intent in so doing was to cover 
everything. ( Case, page 20, line 30). 

No real buyer would deal in this way. 
Bump, pages 79-80. 

5. Close relationship. 

The vendor and vendee were not only BROTHERS, but 
were connected in unusually close relations as respected 
the farm, &c., conveyed. Their relations were confiden-
tial, to a high degree-the vendee alleges himself to 
have been a ,wn-accounttng bciil·ijf of the vendor, for ten 
years. 

Though not a badge of fraud, this relationship and 
close connection strengthens the other badges of fraud, 
and requires a fuller and stricter explanation of them,. 

Bwnp, pctges 96-98 ; 
Demctrest v. Terhune, 3 C. E. G., 533, 534 ; 
Randall ·v. Vi·oom, 3 Stew., 355. 
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6. Omission of Vendor to test~fy. 

Charles H. Muirheid is significantly absent-he con1d 
explain how he came to sell so suddenly-what ,Yere 
the negotiations-what the lanrl was valued at-what 
the stoclc, &c., was vctluecl at-how they arrivecl at the 
value of the lancl-lzow, without an ctppraisement, at the 
value of the stock. 

His absence is well nigh conclusive evidence of fraud. 
Bump, page 95. 

Explanation. 

1.Vone is attem/Jtecl. William H. Muirheid merely 
says, "I bought the farm; in March, 1877, he agreed 
to sell me the farm for $12,000; he (Charles) sent the 
papers to William B. Muirheid, at Pennington, to be 
drawn ; the deed was executed by Charles to me ; he 
was living in Philadelphia; when the deed was re-
turned from him executed, he sent it to William B. 
Mnirheid, at Pennington ; I went to Pennington and 
executed a mortgage to Charles for the whole amount 
of the purchase money, $12,000." ( Case, page 6, line 
20-30.) 

So, the explanation adds addit-ional baclges of fraud, 
instead of renwving those aireacly noticed. Here is a 
transaction without a previous nieeting of the parties-
and w1·t1wut previous correspondence by letter. 

2 
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No antecedent negotiation, no conciliwn, no consen-
sus am-mi. 

The ,vhole ,Years the aspect of having orig 1inatecl with 
Oharles, and of having been obecl~entl.lJ concurred in by 
William under Charles' direction. 

The impending snit by Smith explains Charles' activ-
ity; and also the 1nodus operandi. 

vVhen recalled, the expla,natfon by William of the 
transaction 1~especting tlte stoclc and personalty, reveals 
further badges of fraud. 

"Want of predseness as to arrwunts and values excites 
suspicion, for the parties in a suspicious transaction,· 
so recent, should be clear, accurate and specific in 
their testimony." 

Bump; page 96. 

William's testimony is unwilling, unprecise, mono-
syllabic. He equivocates about there being an inven-
tory and appraisement of the personalty comprised in 
the conveyance, says, there was an inventory made a 
short #me before; it proves to have been made at his 
father's death eleven years before. He first professes 
not to know what he bought; it would take some figuring; 
couldn't remember just how much of every kind was 
on the farm ; it was necessary tentatively to question 
him on every probable kind of stock:1 and when he tes-
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tified as to the particular kind, he gave the shortest 
possible answers, and the least possible information. 

The attitude of the witness was resistant, not ex-
planatory; he volunteered no information. 
pxges 2g-39.) 

( Ghse, 

He was unprecise as to the fanning implements, as to 
the hay, and as to corn and oats; as to the poultry. 

B. 

But if the badges of fraud surrounding the conveyance 
of March 19, 1877, were numerous anrl unexplained, 
those surrounding the credits indorsed on the mort-
gage three months later, in June, 1877, are -incapable of . 
explanation, and are absolute frauds. 

l. Credit of alleged debt for labor. 

The large sum of $2,000 was "allowed," so the 
mortgagor says, on a final settlenient for his labor on the 
f l'rm for ten years. During that ten years, he re-
c'3ivecl ctll the products of the farm ; he sciys, he supplied 
the table of the family thereout, and that he ma.de 
irnprovem,ents on the farm. There is no ctccount of 
what he received, nor what he paicl out, nor was there 
any account on that subject at the settlenient. 

Even if there hacl been ct valid agreenient by Charles 
to pay him for his services, the entire absence of an 
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a-:count of Ids claim, against Charles is fatal to the set-
tlement. 

Bump, pctge 92. 
But no a.r;reenient is proved in writing, or with any 

snch definiteness of terms in the alleged oral under-
standing as to make it of any avail-it is an ctlleged 
oral rt.gree1ncnt made in 1867 (ten years before), that 
he should be fully paid for ll is services-supported only 
by 7, is own oath. ( Case, pa,.(Je 24, line 20-24.) 

Such testimony, under the circumstances, is wholl~T 
insufficient. 

There is no evidence that he rendered any service. 
except to hire the hands, and sell the crops, and as he 
was a 1nember of the family, and g·iven a home on the 
farm, there is no legal presumption of eniployrnent for 
hire, like the other members in their sphere; he did his 
part in his sphere. 

Miller v. Srrnerbicr, 3 Stew., 73, 7 4. 

This credit then was a pure g~ft, wholly vuluntrcry, by 
Charles to William, made in June, 1877, while Charles 
was frulebterl to complainant in $18,000.00, to collect 
which debt snit hacl been begun on April 13, 1877. 

Such gift was fraudulent and Yoid as to complainant. 
Bwnp, page 288. 
Claflin v. Mess, 3 Stew., 212. 
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2. Credit of alleged reduction in price off m~ni. 

William avers, that on March 19, 1877, he bought 
the farm ancl stock, &c., for $12,000, and gave his legal 
obligation to pay Charles that smn. 

If so, he in June, 1877, was lai~fully indebted to 
Charles in that sum, and that sum was a funcl that 
belonged, in equity, to the complainant who was then a 
crerhitor of Charles. 

Charles could not voluntar·ily r·elease William from 
any part of that debt. 

The pretence is, that William had made a bad ba1~-
ga in, and had paid too h-igh a price for the farm ,, &c. 
There is no pretence that Charles had overreached 
him. 

The testimony shows that the .fcmn was worth $50 
per acre, or $10,862, and that the stock, &c., ·was ,vorth 
$1,200; being together $12,062; which totally dis-
proves the pretence of William, that he had paid too 
high a price. 

But if he had paid too much, Charles had a legal 
claini on him for the full price, and he could not vol-
untarily abate the price to $10,000; that was a g(ft 
of $2,000 from Charles to Williictm, and was void as 
a,.qa,inst complainant, to whom Chm~Zes tlzen owed 
:;ns,ooo. 
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The vendee is not a bonct fide Purchaser. 

William H. Muirheid actually pai(l no consideration 
at the time of the conveyance. There is no pretence 
that at that time, the pretended claim on his part for 
$2,000 for services on the farm, _formed any part of the 
consideration. The transaction was simply the con-
veyancs of a farm worth $11,000.00, and farm stock 
worth $1,200 more, for a nominal consideration of 
$1~,000, and taking back a mortgage on the farm 
alone. 

William protests that he had no idea that Charles 
owed anything either to complainant or anyone else, 
when this transaction took place. Is this credible? 
What other motive could he have conceived to have 
induced Charles to have entered into so unusual a trar.is-
action? Was he not put upon inquiry? 

Subsequent paymenl does not cure fraud. 

If the conYeyance in March, 1877, was without val-
uable consideration and fraudulent by the statute, the 
subsequent effort in June, 1877, to make out a color-
able consideration, could not in anywise purge the 
fraud or validate the antecedent conYeyance. Even 
if the pretended subsequent payment of $6,000, had 
been an actual petyment of that sum, it could not give 
Yalidity to a conveyance that was originally fraudulent. 
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Poague v. Boy ce, 6 J. "J. Marsh., 70; 
Lynde v. McGref}or, 13 Allen, 213; 
llartman ,u. Dillei·, 62 Penna,., 37,: 

Pett-t'.bone v. Stevens, 5 Conn., 19. 

Onus Probancli. 

Althongh, where fraud is alleged m the bill, the 
complainant is bound in his opening testimony to 
prove facts sufficient to sustain his averment, yet when 
he has adduced such badges of fraud, accompanying 
the challenged transaction, as amount to a strong pre-
sumption of the fraud, tlze burden of' proof 'L°s then 
s!dfted, and the defendant is bound to meet the com-
plainant's proofs, by proving that there was no fraud, 
even though this involve the proof of a negative. 

Best on Evidence, sec. 321. 
It is submitted, that the defendant has not met the 

burden of proof thus shifted upon him. His own tes-
timony is insincere, reluctant, and evasive, and his fail-
ure to put his brother, the ven<lor, on the stand, is 
wholly unexplained, and most suspicious. If the trans-
action was free from fraud, how easily could these two 
men, the vendor and ven<lee, have fully satisfied the 
court of its fairness. 
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COURToFERRORSANDAPPEALS 

Between 
CH.11.RLES H. MUIRHEID 

and WILLI.11.M H. MUIR-
HEID, 

. llpvellants, 
and 

CH.11.RLES E. SMITH, 
Respondent. 

Bill of Complaint. 
[Filed February 25, 1879.J 

Onbill,&c . 

To his Honm· Th eodore Runyon, Chancellor of the State 
of N ew J ersey : 

Humbly complaining-, showeth 1111to your Honor, your 
orator, Charles E. Smith, of the city of Philadelphia, 
and State of Pennsylvania, for himself, and for such 
other creditors of Charles H. Mnirheid, hereinafter men-
tioned, as shall join in this suit, that on or about the fif. 
teenth day of March, anno domini eighteen hundred and 10 
seventy-seven, one Charles H. M uirheid, of the city of 
Philadelphia, and State of Pennsylvania, was, and for a 



2 COURT OF ERRORS AND APPEALS. 

long time previously had been, justly indebted to your 
orator, in the u Ill of about eighteen thonsand dollars, 
npon a pl'omissor,r note made by the said Mnirheid to 
your orator, dated July tenth, one thousand eight hun-
d!'ed alld seventy three, and payable twelve months after 
date, for tbe sun1 of thirty thousand dollars, and that at 
the date first above mentioned, your orator had been 
pre -sing the said Muirheid for payment of the said debt, 
and had informed him that, in default of payment there-

10 of, your orator would proceed at law agai11st him for the 
collection of the same. 

2. Tlrnt the said Charles H. M uirbeid refused to pay 
bi aid debt to your orator, aud being informed of your 
orator's intention to proceed at law for the collection of 
the same, fol'med the purpose and intent of hindering, 
delaying and defrauding your orator in his proceedings 
for the collection of his said debt, and of concealing his 
property from yonr orator, and of so vesting the title to 
hi::1 real estate as to put it beyond the reach of any pro-

20 ce at law which your orator might be entitled to sue 
ont against him in his proceedings at law for the collec-
tion of hi~ said debt. 

3. That the aid Charle H. Muirheid was, on the said 
fifteenth day of .March, eighteen hundred an<l seventy-
even, eized in fee of a valuable farm and land , situate 

in the town.J1ip of Hopewell, in the connty of Mercer, 
and tate of ew J erse · bounded and described a ful-
l ow : All that certain tract or parcel of land situate in 
the 1 ,rn.J1ip of Hopewell aforesaid beginning at a stone 

30 in the r nd corner to land late Amos L. Hart's· thence 
(1) along ~aid road and the line between the conuties of 
l\lerc r and Hunterdon north eighty-eight degrees and 
fifty minnte~ east, thirt -five cbaiu and thirty-~even 
link .. , t a stone in ~aid road corner to land of Theodore 
F. Titus; th nee P) with said Titu~ land.:; .,outh ten 
degr e and tw1:nty-firn minute we.,t twenty -eight 
haio;- and ten links to a corner near an elm tree; 

then l3 with the same, south thirt · e,en deO'ree~ and 
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thirty-ti ve minutes east, three chains and ten links, to a 
corner; thence (4) with the same, son th, five degrees 
and twenty-eight minutes east, two chains and fifty-eight 
links, to a corner; thence (5) with the same, s0t1th, twenty 
degrees and thirty-five minutes west, three ('hains and 
fourteen links, to a corner; thence (6) with the same 
south, sixty-six degrees and thirty-fl ve minutes east, fifty 
links, to a corner; thence (7) with the same sonth, foul'• 
teen degrees and ten minutes west, three chains and ten 
links, to a corner; thence (8) with the same, south, eigh- 10 
teen degrees and thirty-five minutes west, four chains and 
seventeen links . to a corner; thence (9) still with sald 
Titus' lands, so nth, eleven and one-q narter degrees west, 
ten chains and seventy-five links, to a corner of Nathaniel 
Hart's lands; thence ( 10) with said Nathaniel Hart's lands 
son th, eight and a half degrees west, eight chains and thir-
ty-three links, to a corner of Charles Hart's land; thence 
(11) with said Charles Hart's land, south, six degrees and 
fl.tty seven minutes west, four chains and forty links, to a 
corner of said Charles Hart's lands, also a corner to lands 20 
of Isaac Hart; thence (12) with said Isaac Harfs lands, 
south, fifty minutes east, three chains and sixty-eight 
links, to a stone for a corner; thence (13) with lands of 
the same, south, eighty-eight degrees and fifty minutes 
west, twelve chaini,, to a comer; thence (14) still with 
Isaac Hart's lands, south, thirty minutes west, seven 
chains and · wenty-six links, to a stone for a corner, on 
the north side of the mountain road; thence (15) partly 
along said road, lands of Joseph Atwood, and lands of 
William Cook, Jr., south, eighty eight degrees and fifty 30 
minntes west, twelve chains and eighty-six links, to a 
stone heap, for a corner in Alfred Bart's line; thence 
(16) with said Alfred Hart's lands, and lands late .A.m0s 
L. Hart's, north, fifty minutes west, seventy-seven chains 
and seventeen links, to the place of beginning, contain-
ing two hundred and seventeen acres and twenty-four 
hundredths of an acre of land, more or less; and that, 
for the purpose of carrying into execution his intent 
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aforesaid, and to delay, hinder or defrand your orator of 
his lawful actions, snits, debts, and demands against him, 
the said Charles Il. hluirheid and Elizabeth N. Mnirheid, 
his wife, did, on the sixteenth day of March, anno domini 
eighteen hnndred and seventy-seven, make and execnte 
under their hands aud seals, and acknowledge in dne form 
of la,v, and deliver to one William H. Mnirheid, of the 
township of Hopewell aforesaid, a deed of conveyance, 
bearing date the day and year last aforesaid, purporting 

10 to convey to the said William the aforesaid lands, in fee 
simple, for the pretended consideration in the said deed 
expressed of twelve thonsand dcllar~, and tbat the said 
William H. Mnirheid accepted the said deed with foll 
notice that it was executed and delivered to him with 
the intent to delay, hinder or defraud the creditors of 
the said Charles H. M uirheid of their j nst and lawful 
actions, suits, debts, accounts and demands, and that in 
fact the said William never, in any way, paid to the said 
Charles H. Muirheid, the purchase money expressed in 

20 said deed, or any part thereof, or other valuable consid• 
eration therefor. 

4. That at or shortly after the execution and delivery 
of the said deed of conveyance, the said William H. 
Muirheid and Elizabeth H., his wife, executed and deliv-
ered to the said Charles H. Muirheid a deed of mort-
gage bearing date the third day of April, anno do mini 
eighteen hundred and seventy-seven, upon and cornpris-
ing the lands conveyed by said deed, and herei11 uet'11re 
deocribed, pnrporting to secure the payment of the sum 

30 of twelve thou and dollars, and interest; that the said 
mortgage was executed and delivered by the said Wil-
liam H. Mnirheid and Elizabeth H., his wife, and was 
accepted by the said Charles H. M nirheid, in the further 
execution of the intent herein before stated, to delay, 
hinder or defraud the creditors of the said Charle-, and 
that no valuable consideration was paid l, · the aid 
Charles or recei n ~d by the said William and Elizabeth 
H., his wife, therefor ; and that the said Charle after• 
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wards pretended that the said William had paid to him, 
the said Charles, a part of the said mortgage debt, and 
had reduced the said debt to tho snm of six thousand 
dollars; and that, on the ninth day of Angnst, anno 
domini eighteen hundred and seventy seven, the said 
Charles H. Mnirheid, in the further execution of his 
intent to delay, hinder and defraud his creditors herein• 
before stated, pretended to assign the said mortgage to 
.Margaret E. R , acles, wife of James E. Rhoades, of the 
city of Philadelphia aforesaid, who accept , ti e said 10 
mortgage with fnl l notice of the aforesaid intent of the 
said Charles II. Mnirheid, and with fnll notice that the 
said mortgage had been originally executed, and was 
then assigned to her in the execution of the said intent, 
and that in fact no bona fide consideration was paid by 
the said Margaret E. Rhoades, for the assignment of said 
mortgage. · 

5. That on the thirteenth day of .April, anno domini 
eighteen hundred and seventy-seven, your orator com. 
menced suit in the Court of Common Pleas, No. 2, for 20 
the county of Philadelphia and State of Pennsy 1 vania, 
against the said Charles H. Muirheid, for. the recovery 
of the aforesaid debt of eighteen thousand dollars, and 
that a writ of summons was issued therein, and that ser-
vice thereof was dnly acknowledged by the attorney of 
the said Charles II. Mnirheid, whu was thereto duly au-
thorized, and that tbe said Charles, by his said attorney, 
appeared to the said Wl'it and defended the said suit, and 
that such proceedings were therein had, that on the 
thirty-first clay of December, anno domini eighteen hnn• 30 
dred and seventy eight, your orator recov ered a final 
j ndgment in the said con rt against the said Charles H. 
Mnirheid, for the sum of eighteen thou and eight hun-
dred and seventy dollars and forty cents debt, and sixteen 
dollars and sixty cents costs, as by the record of said pro-
ceedings and judgment will appear, to which your orator 
refers. 

6. That on the seventh day of February, anno domini 
eighteen hundred and seventy-nine, your orator corn-
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menced suit in the Supreme C11urt of the State of New 
Jersey to recover the amount due to yonr orator upon 
the said jndgment, by way of foreign attachment agRinst 
the said Charbs H. Mnirheid as a non resident debtor, 
and on the day and year last aforesaid. sned and caused 
to be issued out of said court in due form of law, a writ 
of attachment directed to the sheriff of the connty of 
Mercer aforesaid, commanding him to attach the rights 
and credits, moneys and effects, lands and tenements of 

10 the said Charles H. Muirbeid in his county, so that he 
should l,e and appear in the said court on the fourteenth 
day of February then instant, to answer unto your ora-
tor in a plea that he render to him the sum of twenty 
thousand dollars, which he owed to and nnjustly de-
tained from him, which said writ your orator caused to 
be delivered on the same seventh day of February afore-
said, to the said sheriff of said county of Mercer, and 
that the said sheriff duly executed and returned the 
said writ of attachment before the return day thereof, 

20 and by virtne thereof attached the lands and premises 
herein before described as the lands and premises of the 
said Charles H. Muirheid, as by reference to the record 
of said proceedings will appear, to which your orator 
refers, by virtue whereof your orator, in his own behalf, 
and in behalf of such other of the creditors of the said 
Charles.H. Muirheid as shall come in and make proof in 
due form of law of their claims against him in said at-
tachment suit, acquired a valid and effectual equitable 
lien upon the said lands and premises. 

30 7. That by reason of the aforesaid false and fraudulent 
deeds of conveyance and mortgage, your orator is unable 
to prosecute effectually his said suit at law by attachment 
against the said Charles H. Muirheid, or to enforce in 
said snit his aforesaid equitable lien npon the said lands; 
that the said Charles H. Muirheid has no other property 
in this state or elsewhere, to your orator's know ledge, from 
which he can enforce the satisfaction of his said debt, 
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and that your orator is remeuiless in the premises save 
by the aid of this court. 

In tender consideration whereof, and to the end that 
the said Charles H. Mnirheid, William H. Mnirheid and 
Elizabeth H., his wife, Margaret E. Rhoades, and James 
E. Rhoades, her husband, may, withont oath or affirma-
tion, answer all an<i singular the premises and each fact 
above stated, and that the said deed of conveyance from 
the said Charles H. Mnirhcid and Elizabeth N., his wife, 
to the said William H. Muirhe1d, purporting to convey 10 
the aforesaid lands, may be declared to have been exe-
cuted and delivered with the intent to hinder, delay 
and defraud the creditors of the said Charles H. Muir• 
heid of their jnst and lawful action, suits, debts, accounts 
and demands, ~rnd especially to hinder, delay and defraud 
your orator of his aforesaid suit; and that, the said deed 
of mortgage, made and delivl,red by the said William H. 
Mnirheid to the said Charles H. Muirheid, and by him 
assigned to the said Margaret E. Rhoades may be de-
clared to have been execnted, delivered and assigned with 20 
the same intent aforesaid, and that the said deed of con-
veyance, deed of mortgage and deed of ll.ssignment may 
be decreed to be fraudulent and void as against your 
orator, and any other creditor of the said Charles II. 
Muirheid coming in under said attachment, and that 
said deed of mortgage may be delivered up to be can-
celed, and that the said William H. Mnirheid may be 
decreed to reconvey the said lands to the said Charles 
H. Muirheid, and that the lien of your orator's said at-
tacbmeut may be estaulished npon the said lands, and 30 
that said lauds may be sold for the payment and satis-
faction of your orator's said lien, with his costs of this 
snit, and that your orator may have such other and 
fnrtber relief as the nature of the case may require. 

May it please your Honor, the premises considered, to 
grant unto your orator a writ of subprena, issuing out of 
and under the seal of this court, to be directed to the said 
Charles fl. Muirheid, William 11. M uirheid and Eliza .. 
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beth H., his wife, Margaret E. Rhoades and James E. 
Rhoades her husband, commanding them on a certain 
day, and under a certain penalty therein to be expressed, 
personally to be and appear before your Honor in this 
court, then and there to answer the premises in manner 
aforesaid, and to stand to, abide by, and perform such 
decree as your Honor shall make therein. 

SAMUEL H. GUMMERE, 
Solicit:J1· of Complainants. 

10 BARKER GUMMERE, 
Of Counsel . 

.11.nswer. 
[Filed June 10, 1880.J 

The joint and several answer of Charles H. Muirheid, 
William H. Muirbeid and Elizabeth H. Mnirheid, 
his wife, Margaret E. Rhoades and James E. Rhoades, 
her hnsbaad, all of the defendants to the bill of com-
plaint of Charles E. Smith, complainant. 

These defendants, now and at all times hereafter, 

20 saving and reserving to themselves all manner of benefit 
aml ad vantage of exception to the many errors and in~ 
sufficiencies in the complainant's said bill of complaint 
contained, for answer t1 ereto, or unto so much and such 
parts thereof as these defendants are advised is material 
for the111 to make answer unto, this defendant, Charles 
H. Mnirheid, answering for himself, says that it is not 
true, as in the complainant's bill is alleged, that this de-
fendant, on or about the fifteenth day of March, anno 
domini eighte~n hundred and seventy-seYeu, was, and 

30 for a long time previously thereto had been, justly in-
debted to the complainant in the sum of about eighteen 
thousand dollars ($18,000) upon a promissory note, made 
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by this defendant to· the said complainant, of the date, 
and payable at the time, and for the snm in said bill 
mentioned; and on the contrary this defendant says that 
while the complainant had, or claimed to have, snch 
note, and had, at or about the time first mentioned, 
asked this defendant to pay the amount claimed thereon, 
yet this defendant says that such claim was, as tliis defend-
ant then believed, and still believes, both illegal and 
unj nst, and that this defendant did not owe the same, or 
any part thereof, to the com plain ant, and this defendant 10 
refused to pay the said claim, and stated to &aid com-
plairnrnt this defendant's grounds aud reasons for such 
refusal. 

And this defendant says that he advised with counsel 
learned in the law in regard to the said elairn of said 
complainant, and, after stating to said counsel the facts 
and circumstances of the case, he was advised by said 
counsel that in his opinion the said claim was both illegal 
and nnj ust, and that complainant would not, in the 
opinion of said connsel, be able to obtain a j ndgment 20 
against this defendant in case he should bring a snit 
against him upon said claim; that this defendant, relying 
upon the opinion of his counsel, which agreed with this 
defendant's own views, he did not believe, nor had he 
any fears or apprehension that said complainant would 
sue him on said claim, or that, if he did tlO, he would or 
could obtain judgment against him for the amount of 
said claim, or for any part thereof. 

And this defendant further says that it is not true, as 
in the complainant's bill is most unj uetly alleged, that 30 
this defendant, being informed of said complainant's in-
tention to proceed at law for the collection of said claim, 
formed the purpose and intent of hindering, delaying, 
and defrauding said complainant in his proceedings for 
the collection of said alleged debt and of concealing this 
defendant's propert_y from the co1uplainant, and of so 
vesting the title to his real estate as to rnt it beyond the 
reach of any process at law which said complainant 

B 
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might be entitled to sue out against this defendant in his 
proceedings at law to collect said claim. And on the 
contrary, this defendant says that he never did, at any 
time, have or form any purpose or intent or desire, to 
hind er, delay, or defraud the complainant in any pro-
ceedingg lie might take for the collection of his said 
claim: and that this defendant never had any purpose, 
intent or desire of concealing his property from the said 
complainant, and of so vesting the title to his real estate 

10 as to pu t it beyond the reach of the complainant on any 
process he might sue out again t this defendant. 

And this defendant f'nrther says that he never did, at 
any time , uor in any manner whatever, sell, convey, or 
otherw ise dii:pose of, any of his real or personal property 
of any kind whaLoever, with intent or purpose to hinder 
or delay c,r defraud the coruplainant, or to place the 
same beyond the reach of complainaut, jn case he should 
sue this defendant on said claim; and further, that this 
defendant did not, as is before stated, belie\·e that the 

20 complainant conld or would obtain a judgment against 
him on said claim for the whole or any part thereof. 

And this defendant, in further answering, says that 
he admits that he was, on the fifteenth day of March, 
anno domini eighteen b undred and seventy -seven, and 
for about ten year~ previous thereto had been, seized in 
fee of all that certain farm and tract of land and prem-
ise , situate in the township of Hopewell, in the county 
of Mercer aforesaid, particularly bounded and de~cribeJ 
in complainants bill of complaint; and this defendant 

30 says that said farm was at one time the property of this 
defendants father, J oho G. Muirheid, who died seized 
thereof on or about the nineteenth day of .... T overn ber, 
anno domini eighteen hnudred and sixty-.,ix, lea,ing 
him surviving bis widow, Elizabeth B. M uirheid, and 
i sue, seven children, to wit., this defendant, Charles 
B. Muirheid, hHzabeth H. Titus, wife of arunel H. 
Titus, Alfred 11 uirheid, Sarah Muirheid, John G. Muir-
heid Henry P. l\foirheid, William H. Muirheid, (one of 
these defendanL,) and Mary P. Ogden, the only child of 
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Charity G. Ogden, deceased, in whom the title to aid 
farm descended as tenants in common, and afterwards, 
to wit, in the year eio·liteen hundred and ixty-seven, 
the said other children and heird-at-law of the said J uhn 
G. Muirhead, decea~ed, released and conveyed their re-
spective interect and shares in the sai<l farm and tract 
of land and premise , by sundry deeds of release a11cl 
conveyance, to this defendant, Charle B . .M nirheid, for 
the price or con ideration of the stun of two th on .... and 
dollar , (. :2 000,) to be paid to each one for his or her 10 
re~pcctive share therein; the purcha~e money of the 
share ot the ..,aid arah Mnirheicl and William H. 
~nirheid (011e of the e defendant) wa ccured to be 
paid by thi ·· defendant, Charle H. Muil'heid, by Lis 
making execntinc, and delivering to thern a joint bond 
and mortgage, which bore date on the first day of May, 
a0110 domini eighteen hundred and ixty-seven, and 
wa reeorded on the twenty -fir t day of October, anno 
domini eighteen hundred and ixty seven, in Book S 
of Mortgages for .,aid connty, page 415, &c., conditioned 20 
for the payment of the sum of two thousand dollars 
(:·2or10) to each one, with intere t thereon from the 
date thereof which ~aid mortgage wa~ given for the fnll 
amonnt of the purcha~e money of the hares of the said 

arah Muirhei and 11 illiam H. nirheid in said farm 
and the intere t which accrued on said mortgage was 
paid annually by tbi .., defendant, Uharlc H. :Muirheid, 
to the ... aid arah l\Iuirheid and illiam H . .Muirheid, 
on the two 'hou~and dollar~ ecnreu to each one tliereby, 
which said mortgage remained a valid and sub isting 30 
lien and encnmbrance on the said farm aud lands until 
the ale and conveyance thereof by thi defendant, 
Charles H. Muirheid to the aid William H. Mairheid 
one of these defendants a hereinaf er mentioned. 

And thi~ defendan , Charle~ H. uirheid in further 
an wering for himself ~ay that the said William H. Muir-
heid is a brother of thi~ defendant, and wa the youngest 
son of the .... aid John Gaild Mairheid, decPased, and when 
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this defendant pnrchased the said farm from the other 
heirs, he wa8 desirons of keeping the same in the Muir-
heid family, as it had long been the family homestead, 
and this defendaPt was thus in hopes that the said Wil-
liam H. Mnirheid, the youngest brother, would, at an 
early day, be able to purchase the sam e ; and it was then 
underst 0 11 and agreed, by and between this defendant 
and the said William H. Mnirheid, that he should re-
main on, ta.ke charge of, and superintend the said farm 

10 for this defendant, as this defendant was then living in 
the city of Philadelphia, and could not give the said 
farm his personal attentiou, and the said William H. 
lvlnirbeid thereupon did take charge of, super intend and 
manage said farm for thi:s defendant, from the time of 
the purchase thereof by this defendant up to the time of 
the sale thereof by this defe11dant, as hereinafter men-
tioned. And some time in the winter of eighteen hun-
dred and seventy-seven, this defendant, Charles H. 
Mnirheid, being largely indebted to the said William H. 

20 Muirheid, for work and labor on the said farm, and also 
owing to him the foll sum of two thousand dollars, se-
cured to him by the said bond and mortgage on the said 
lands hereinbefore mentioned, with the interest due 
thereon, proposed to and agreed with the said William 
H. M uirheid, to sell and conve_y to him the said home-
stead farm, for the price or sum of twelve thousand dol-
lars, ($1:!,000,) and in pursuance of such agreement, he 
authorized William B. Muirheid, a conveyancer at Pen-
nington, New Jersey, to prepare a deed of conveyance 

30 for said homestead farm, in dne form of law, from him 
to the said William H. Muirheid, which said deed was 
in due time prepared by said scrivener, and forwardP-d 
to this defendant for execution, and thereupon this de-
fendant and E z abeth, his wife, who then resided in the 
city of Philadelphia, executed the same, in said city, on 
the nineteenth day of March, anno domini eighteen hun-
dred and seventy-seven, before one William B. Robins, a 
commissioner for the State of .New Jersey, which said 
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deed wa:3 then forwarded to the said scrivener, at Pen-
nington aforesaid, with instrnctions to prepare a bond 
and mortgage on said lands for the said William H. 
Mnirheid to execute t<J this defendant for the full 
amount of the purchase money therefor. And there-
up'.)n the said William B. M nirlieid, the said scrivener, 
prepared the said bond and mortgage, bearing date on 
the second day of April, anno domini eighteen hnn-
clred and seventy-sevell, for the foll amount of the 
said purchase money nameu in the said deed; 110 set- 10 
tlement haviDg then been made by and between this 
defendant, Cliarles H. M nirheid, and Williatn H. 
J\Juirheid of their olher matters. And these defendants 
William H. Muirheid and Elizabeth, his wife, in an-
swering for themselves, say that they executed the said 
mortgage before the said scrivener, a master in chancery 
of New Jersey, at Pennington aforesaid, and left the 
same with the said scrivener, and the deed made by the 
said Charles H. Mnirheid and wife, to the said William 
H. Muirheid, was delivered to him by the said scrivener. 20 

And this defendant, William IL Muirheid, in answer -
ing for himself, says that at the time of the purchase of 
the said farm by the said Charles H. Muirheid of his 
other brothers and sisters, this defendant was then living 
on said farm with his sister, Sarah Muirheid, and it was 
then understood and agreed by and between this de-
fendant and the said Charles H. Mnirheid, that this 
defendant was to remain on, take charge of, superintend 
and manage the said farm for the said Charles H. Mnir-
heid, for whi.ch he was to be fairly paid, and under this 30 
agreement, this defendant carried on and managed the 
said farm for the said Charles H. Muirheid, from the 
time he purchased the same of the other children, up to 
the time of the sale and con veyancc thereof by the said 
Charles H. Muirheid to this defendant hereinbefore 
mentioned. 

And these defendants, Charles R. M nirheid and Wil-
liam H Muirheid, in furthering answering for them-
selves, say that shortly after the execution and delivery 
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of the said deed and the bond and mortgage lastly above 
mentioned, they made a settlement of their other mat-
ters, and in and by snch settlement it was found that. 
there was dne to the said ·William H. Mnirheid, from 
the said Charles H. Muirheid, a little over two thonsand 
dollars ($20J ') 011 tlie said bond and mortgage given by 
the said Charles [I. Mnirheid, on said farm, 011 the first day 
of May, anno domini eighteen hundred and sixty seven, 
above mentioned, and that there was also due to the 

10 said William H. M uirheid from Charles H. Muirheid 
the snm of two thousand dollars, ($2 JOU) for work 
and labor on the said farm, making together a little 
over four thousand dollars, ($4000) and the depre-
ciation and shrinkage in the value of farm land, gen 
erally, had been so great, that this defendant, Wil-
liam H. M uirheid, insisted that the said Charles H. 
Mnirbeid had placed a higher value on said farm, in the 
deed of conveyance made by him to the said William 
H. Muirheid, than it was worth, or wonld bring at a fair 

20 sale in the market, and thereupon it was mutually agreed 
by and between them, that an allowance shonld be made 
by the said Charles H. Muirheid to the S[tid William H. 
Muirheid, of two thousand dollars ($~00U), which, with 
the four thousand dollars ($4000) due to the said Wil-
liam H. Mnirheid from the said Charles H. Muirheid, as 
above mentioned, made the sum of six thousand dollars 
($6000), which was duly endorsed and receipted, as a 
payment on the said bond and mortgage, given as above 
mentioned, by the said William H. Mnirheid to the Haid 

30 Charles H. Mnirheid, on the second day of April then 
last past, and the bond aud mortgage originally given to 
the said defendant, William H. Mnirheid and Sarah 
Mnirheid, was surrendered to the said Charles H. Muir-
heid, who thereupon canceled the same of record. 

And this defendant, William H. Muirheid, in answer-
ing for himself, says that it is not trne, as in the com-
plainant's bill of complaint is unjustly alleged, that he 
accepted the said deed for the said farm from the said 
Charles H. M uirheid, with the intent to delay, hinder 
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or defraud the creditors of the said Charles H. M uirheid 
of their j nst and lawful actions, suits, debts, accouuts 
and demands. And on the contrary, this defendant 
says that at the time of the delivery of the said deed 
for said farm, by the said Charles II. Mnirheid and wife 
to him, be did not know that the said Charles IJ. Muir-
heid owed the complainant anything whatever, nor did 
he hear anything of it until about the time of the com-
111e11cement of this snit, nor did he at any ti me, in re-
ceiving the deed for said farm, or at any oth er time, 10 
have 01· form any purpose or intent to delay, hinder or 
defrand the complainant, or tho creditors of the said 
Charles H. Mnirheid, of their just and lawful claims 
and demands. 

And this defendant, William H. Muirheid, in further 
answering for hims elf, says that he did pay the purchase 
money for the said farm, so conveyed to him by the said 
Charles H.. Muirheid as aforesaid, by executing and de• 
Ii vering the said bond and mortgage to the said Charles 
H. Muirheid as above mentioned, and this defendant 20 
having, at the special instance and request of the said 
Charles H. Muirheid at the time of his purchase of said 
farm from the other heirs of John Guild Muirheid, de• 
ceased, agreed to remain on and manage said farm for 
the said Charles il. Muirheid from that tirr.e, and man-
age and work the same for him until the purchase thereof 
from him by thia defendant, and a large amount was, 
among other things, then due this defendant for such 
work and labor on said farm, from the said Charles H. 
Muirheid, and no settlement was had or made by and 30 
between them, nntil some weeks after the execution of 
said last mentioned mortgage, when this defendant pro• 
Jucell the said joint bond and mortgage, given by the 
said Charles H. M uirheid to this defendant and his si, ter, 
Sarah Mt1irheid, and also ascertained that there was a 
balarrne of two thousand dollars U 2u00) due him on set-
tlement for his work and superintendence on said farm, 
and the said farm having greatly depreciated in value, 
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and this defendant insisted that the said farm would not 
then bring over ten thousand dollars ($1O,OCO), at a 
fair private sale,- an allowance of two thousand dollars 
($200<1) was thell agreed upon aud made in such settle-
ment hy the said Charles H. Muirheid to this defendant> 
which, together with the amonnt above mentioned, made 
the said sum of six thuusand dollars ($6OJU), which sum 
was credited as a payment on this defendant's said bond 
and mortgage, on which bon<l and mortgage has been 

10 paid and credited the said surn of six thousand dollars, 
in the manner hereinbefore set ont, which reduced the 
principal snm due thereon to six thousand dollars ($6000), 
and on which this defendant, William H. Mnirheid, has 
raguiarly paid the interest to Mrs. Margaret E. Rhoades, 
semi-annually, to the .first day of January, anno domini 
eighteen hundred nnd seventy-niue. 

And this defendant, Gbarles H. M uirheid, in further 
answering, says that he had been for many years, and 
the11 was in the commission real estate bnsiness in 

20 the city of Philadelphia, and in the summer of eighteen 
hundred and seventy-seven, while holding and owning 
the said bond and mortgage so given to him as afaresaid, 
by the said William H. Mnirheid, on which there was 
six thousand dollars of principal still due, he wanted 
money in his real estate business, and he applied to Dr. 
James E. Rhoades of Germantown, Pennsylvania, to see 
if he would not like to purchase the said bond and mort-
gage, at the same time informing him that it was given 
to secure a part of the purchase money, and was a first 

30 mortgage on the property described therein. The said Dr. 
James E. Rhoades, informed this defendant that his wife 
had some money which she would like to invest in a 
good mortgage; he also stated that he had some knowl-
edge of the mortgaged premises, and if this defendant 
would procure and furnish to the attorney of the said Dr. 
James E. Rhoades an abstract of the title of the mort-
gaged premises, and searches to the satisfaction of the sr id 
attorney, he would then take the said bond and mortgage 
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for the said Margaret E. Rhoades, his wife, and thereupon 
this defendant had an abstract of title of the mortgaged 
premises prepared, and full searches made and submit-
ted to the attorney of Dr. James E. Rhoades, and after 
they were carefully examined, Dr. Rhoades informed 
this defendant that he would take the said bond and 
mortgage, for his said wife, and afterward, this defend_ 
ant, Charles H. Muirheid, sold, assigned, transferred, and 
set over the said bond and mortgage to the said Marga-
ret E. Rhoades, by a deed or indentnre of assignment 10 
bearing date on the second day of July, anno domini 
eighteen hundred and seventy-seven, which said deed 
was duly acknowledged before Samuel L. Taylor, a com-
missioner for the State of New Jersey, residin g n the 
State of Pennsylvania, on the thirteenth day of July 
last mentioned, and afterwards, to wit, on the fourth day 
of August, in the same year, this defendant delivered 
the said bond and mortgage and the assignment thereof, 
and tlrn searches, abstract of title, and assignmeut of the 
policy of insurance on the buildings on the said mort- 20 
gaged premises, to the said Dr. James E. Rhoades, for 
the said Margaret E. Rhoades, his wife, and received 
from him therefor, the sum of six thousand dollars 
($6000), the full amount remaining due thereon. 

And these defendants, Margaret E. Rhoades and 
James E. Rhoades, her husband, in answering for them-
selves, say that during the summer of eighteen hundred 
and seventy-seven, application was made to them, by the 
said Charles H. Muirheid, to purchase th~ said bond and 
mortgage, given to him by the said William H. Muir- 30 
heid, as above described, and after procuring an abstract 
of title of the mortgaged premises, and searches against 
encumbrances on the said lands, as hereinbefore recited 
in the answer of Charles H. Muirheid, one of the de-
fendants, and the said abstract, searches, mortgage and 
other papers, having been carefully examined by the 
attorney of these defendants, who reported to them that 
he found all of them correct and satisfactory, and there-

c 
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upon these defendants decided to take the said bond and 
mortgage, which was duly assigned by the said Charles 
H. M uirheid to Margaret E. Rhoades, one of these de-
fendants, by deed of assignment above mentioned, and 
on or about the first day of August, anno domini eigh-
teen hundred and seventy-seven, they p~id the sum of 
six thonsand dollars ($60u0), to the said Charles H. 
Muirh,~id, for the said bond and mortgage, which was 
the foll amount due thereon. 

10 And these defendants, Margaret E. Rhoades and James 
E. Rhoa<les, in further answeriog for themselves say that 
it is not true: as in the complainant's bill is most unjustly 
alleged, that this defendant, Margaret E. Rhoades, ac-
cepted the said bond and mortgage with notice that the 
said Charles H. Mnirheid intended to hinder, delay and 
defraud the complainant, and that said mortgage bad been 
originally executed and was then assigned to this de-
fendant, Margaret E. Rhoades, in execution of said intent, 
and that no consideration was paid by this defendant, 

20 Margaret E. Rhoades, for the assignment thereof; and on 
the contrary these defendants say that they never had any 
notice whatever that the said Charles II. Muirheid, had in 
any way or manner, or intended in any way or manner to 
hinder, delay, or defrand the complainant or any of the 
other creditors of the said Charles H. Mnirheid, nor that 
the said mortgage had been executed, or was then as-
signed to her in the execution of any such intent, and 
these defendants further say that before taking the as-
signment of the said bond and mortgage, they took all 

30 the necessary and proper precautions to ascertain whether 
the said mortgage was a first, valid, and ample security 
for the amount due thereon, and had the papers thor-
oughly examined by counsel learned in the law, who 
gave these defendants the opinion that the mortgage 
was a good and valid security, and thereupon these 
defendants paid to the said Charles H. Muirheid the sum 
of six thousand dollars ($6000), the full amount due on 
the said mortgage. 
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And these defendants, Charles H. Mnirheid, William 
H. Muirheid and Elizabeth H. M uirheid ; his wife, .Marga-
ret E. Rhoades and James E. Rhoades, her husband, deny 
all unlawful combination and confederacy in said bill 
charged, without that, that any other matter or thing, 
material for these defendants to make answer unto, and 
not herein or hereby well and sufficiently answered, con-
fessed or avoided, traversed or denied, is trne, to the 
knowledge or belief of these defendants. All which 
matters and things these defendants are ready to aver, 10 
maintain, and prove as this honorable eourt shall direct, 
and humbly pray to be hence dismissed, with their rea-
sonable costs and charges in this behalf most wrongfnlly 
sustained. 

A. G. RICHEY & SON, 
Solicitors and ef Counsel with Dif endants. 

Depositions. 
Examination of witnesses in a cause depending in the 

Court of Chancery of the State of New Jersey, 
wherein Charles E. Smith is complainant and Charles 20 
H. Muirheid and others are defendants, taken at num-
ber 16 West State street, in the city of Trenton, on the 
twenty-seventh day of J armary, in the year of our 
Lord one thousand eight hnndred and eighty, before 
Hugh H. Hamill, one of the masters of the said court, 
in the presence of Barker Gummere, Esquire, solicitor 
and of counsel with the said complainant, and of A. 
G. Richey and James Wilson, Esquires, solicitors and 
of counsel with the said defendants. 

Pierson B. Hunt, a witness produced on the part of 30 
the complainant, being duly sworn, deposes and says-

I live near Titusville, in Hopewell township, in the 
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county of Mercer; farming is my occupation; I am not 
a freeholder, bnt I live on property which belonged to 
my father, in which my mother has a life estate; I man-
age the farm; I have been a farmer six years last 
spring; I am acq nainted with the farms jn the immedi-
ate neighborhood, not very far around; I live about a 
mile and a half or two miles from the farm of William 
H. Muirheid, occupied by William H. Muirheid; I know 
where the farm is; do not go by it very frequently; I 

10 have never been in any of the buildings, but they look 
good; the fencing looks good, as far as I have seen it. 

Q. What would be your judgment of the value per 
acre of that farm, at the present time, sold on the ordinary 
terms, part cash and part credit or mortgage? 

A. I could answer that question better if I were going 
to buy; I don't know that I could set a valuation on 
that; do you mean at the present time? I should 
think about $10,000 for the farm. 

Q. I mean by the acre-how much per acre? 
20 A. It would bring forty-five or fifty dollars per acre; 

it is a pretty large farm. 
Q. You don't think it would bring more than that? 
A. Well, I don't know. 
Q. What do you think is the difference in its value 

now, and its value in March, 1877? 
A. Well, land wculd not sell at all at that time. 
Q. What do y0u mean-for cash? 
A. I could not give any price; farms set up at that 

time I could not get a bid on ; farms in the neighbor-
3O hood were set np for sale and you could not get a bid at 

any price. 
Q. Do you mean private or public sale? 
A. I mean public sales. 
Q. Would it make any difference in your estimate of 

the value of the farm if the whole purchase money were 
to be secured by mortgage ? 

A. It wouldn't to me. 
PIERSON D. HUNT. 
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Sworn and subscribed this 27th day of January 
A. n. 1880, before me. 

HUGH H. HAMILL, H. 0. 

Alfred W. Smith, a witness produced on the part of 
the complainant, being duly sworn, deposes and says-

I live in Hopewell township, Titusville, in this county; 
I sell goods-am a store-keeper; I should judge I live 
in the neighborhood of three miles from the farm of 
William H. Mnirheid-from the buildings; [ have lived 
where I now live five years; before that l lived near Har- 10 
bourtown, within two miles of Mr. Muirheid's; I was 
then a farmer; I have known the Muirheid farm al ways; 
raised not far from it; I have frequently been on the 
place; the character of the buildings is good, and the 
fencing moderately good. 

Q. What, in your opinion, from your knowledge of 
the farm, is its value by the acre? 

..A. I should think $50 per acre was a good price 
for it to-day. 

Q. What, in your judgment, was its value per acre 20 
in March, 1877 ? 

A. I don't know that I could change it ; property, if 
it did sell at all, brought about the same price. 

Q. Would it make any difference if the whole pur-
chase money was secured by mortgage? 

A. I should think not. 
ALFRED w. SMITH. 

cl worn and subscribed this 27th day of January, A. D. 

1880, before me. 
HUGH fl. HAMILL, M. 0. 30 

William B. Blackwell, la witness produced on the 
part of the complainant, being duly sworn, deposes and 
says-

I live about a mile from Titusville, in Hopewell town-
ship, about four miles from the Muirheid farm; have 
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been a farmer, but am a retired farmer; I have known 
the Muirheid farm forty or fifty years; I have been 
along by it and along the road through the farm fre-
quently ; the road through the farm, I understand, is a 
farm road the public use. 

Q. What in your opiniun is the present value, per 
acre, of the Muirheid farm? 

A. As near as I can tell $50 an acre is a fair 
value; it is guesswork what a farm will bring; if it 

10 were to com 3 to a sale, it might bring twenty percent. more 
and sometimes twenty per cent. less than one would im-
agine; I shouldn't suppose there was any difference in 
the value now and the value in March, 1877 ; the dullest 
time, I think, was in 1878, wh_en grain was so very low. 

WILLIAM B. BLACKWELL. 

Sworn and subscribed this 27th day of January, A. 

n. 1880, before me. 
HuGH H. HAMILL, M. C. 

William H. Muirheid, a witness produced on the part 
20 of the complainant, being duly sworn, deposes and 

says-
I am one of the defendants in this cause and a brother 

to Mr . Charles H. Muirheid; I have lived on that farm 
since 1867, and worked it in his employment up to the 
time he conveyed it to me. 

Q. What were the terms upon which your brother 
employed you? 

A. By agreeing that I should be fully paid for my 
services. 

30 Q. Was there any other agreement between you dur-
ing the term of your employment? 

A. No, sir. 
Q. Did your brother make you any payments for your 

services during the term? 
A. No, sir. 
Q. Did you live on the farm during the term? 



COURT OF ERRORS AND APPEALS. 23 

A.. Yes, sir.I 
Q. Who employed the help on the farm? 
A.. I did. 
Q. Who paid them? 
A.. I did. 
Q. Who marketed the products of the farm? 
A.. I did. 
Q. What did you do with the receipts of sales ? 
A. They went toward making improvements on the 

farm. 10 
Q. Entirely-all of them i 
A. They went also toward supporting the family; the 

family were supported from the receipts of the farm. 
Q. Du yon mean entire support, including clothing? 
A. No, sir. 
Q. Do you mean merely the table ? 
A. Yes, sir. 
Q. Were any accounts kept of the farm operations, 

receipts and expenditures? 
A. No, sir. 20. 
Q. Was any money ever paid at all to your brother 

during the term from the receipts of the farm? 
A. Yes, sir. 
Q. Was any account kept of that, or receipts taken 

of the payments? 
A. No, sir. 
Q. When did yon have a final settlement with your 

brother? 
A. I think the last one we had was in June , 1878. 
Q. When was the next preceding settlement to that? 30 
.A. That was the first and only one we ever had. 
Q. ln that settlement did you go over the receipts and 

expenditures of the farm during the term? 
.A. No, sir. 
Q. What did your brother in that aettlement allow 

you for your services during the term? 
.A. $200;.). 
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Q. Was that an allowance in gross, in lump, or at a 
rate per year ? 

.A. In lump. 
Q. During the term of employment, did you receive 

any money or moneys from your brother . 
.A. No, sir. 

On being cross-examined on the part of the defend-
ants, witness saith-

My father's name was John G. Muirheid; he died in 
10 November, I 866; the family at home was composed of 

my mother, my sister Sarah, who was single, my brother 
John, myself, and my brother Joh n's .vife; John and his 
wife had not yet left home, but were expecting to; the 
arrangement which then took place with my brother 
Charles to avoid a pn blic sale was as foilows: Charles 
agreed to pay each one $2000 apiece for onr interest in 
our father's estate, real and personal, which we all agreed 
to take; he arranged my share and Sarah's share hy giv-
ing us a joint mortgage for $2000, each, on the farm; 

20 and then, in order to keep the family ( my mother, sister 
and self,) together, ,t was arranged that I should take 
charge of and superintend the farm, subject to his wishes 
and orders, upon his agreeing to pay me for such service; 
Charles had the privilege of corning there whenever he 
chose, and bringing with him his wife) wife's maid, coach-
man and horses, and sometimes a friend with his wife, 
and staying six weeks at a time; this continued till 
March, 1877, when I bought the farm; my mother had in 
the meantime died, and I had also been married; in 

30 March, 1877, he agreed to sell me the farm for $12,000; 
he sent the papers to William B. Mnirheid, a scrivener 
living in Pennington, in this county, to be drawn ; the 
deed was executed by Charles to me; he was and is liv-
ing in Philadelphia; when the deed was returned from 
him executed he sent it to William B. Muirheid, at Pen-
nington; I went to Pennington and executed a mortgage 
to Charles for the whole amount of the purchaae money, 

I 
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$12,000; I then held a mortgage against Charll's for 
$2000 on the farm; I bad had no settlement with Charles 
of our mat~ers at that time; I think it was in June after-
wards I met ( harles and had a settlement with him-
that is, in May or June, 1877 ; when I said a "hile ago, 
in my examination (in chief), that I had marle a settle-
ment with Charles in 1878, I misspake myself, I meant 
1877; in that settlemer.t I told Charles that I tl ,ought I 
had allowed him more for the farm than it would bring 
in the market at that time; I told lii1n I didn't think it 10 
would bring over 10,oon, whereupon be agreed to re-
duce the mortgage $200(); then we had a settlement, and 
he agreed to allow me 2000 for my ten year ' service; 
then there was dne me 2000 on the rnol'tgage which 
Charles gave me originally for my interest in the real 
and personal property of my father's estate; these three 
items amounted to the sum of $60V0, which he agreed 
to endorse on the mortgage which I bad given him on 
the farm, which left '6 ' 00 due on the mortgage; he 
mentioned the fact to me that be wanted money, and 20 
thought of assigning tl1e mortgage to Mrs. Margaret 
E. Rhoads, of Germantown ; she is the wife of Dr. 
Rhoads; I told him I bad no objections; he assigued the 
mortgage to her, and tbe interest bas been paid to her 
semi-annually regular1y ever since; I paid th~ last in-
terest to her on the mortgage in J nly, 1879, by sending 
her my check by my brother Charles; she sent me, by 
her attorney, Dr. Rhoads, a receipt for the interest, in a 
letter directed to me at Titusville; at the time I bongbt 
the farm of my brother Charles, in the spring of 1877, 30 
I did not know there was such a man living as the com-
plainant in this cause, nor did I know that my brother 
Charles was inrlebte<l to him, or that he was indebted to 
any one else, at the time I purchased the farm of my 
brother Charles; during the time I superintended the 
farm for my brother Charles, farm prnducts, as a general 
thing, were very low, and the cost of labor was very 
high; there were Ii ving seven children of my father at 

D 
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the time of his death, and one, Charity, had died, leav-
ing one child, so that there were seven heirs of my father-
besides my brother Charles; after my father's death and 
Uharles' purcha ·e of the homestead property, Charles 
made it a home for his mother and single sister and me; 
my mother died in December, 1872; my single sister, 
Sarah, kept it as her home up to the time of my pur-
chase of the property from my brother Oharles, and 
siuce then I have given her a home there. 

10 WILLIAM H. MurnHEID. 

Sworn and subscribed, this 27th day of Jannary, A. 

188 J, before me. 
HUGH B. HAMILL, M: 0. 

I hereby certify that for the correct nnderstanding of' 
the above evideuce, which was taken down in the form 
of question and answer, it was necessary, from the subject 
matter, to take down both question and answer; and that 
it was so determined by me. 

HUGH B. HAMILL, M. 0. 

20 Examination of witnesses in a canse depending in the 
Court of Chancery of the State of New Jersey, wherein 
Charles E. Smith is complainant, and Charles H. Muir-
Leid and others are defendants, taken by consent of 
parties at No. 16 West State street, in the city of Tren-
ton, on the sixteenth day of February, in the year of our 
Lord one thousand eight hundred and eighty, before 
Hugh H. Hamill, one of the masters of the said court, 
in the presence of Barker Gumm ere, Esquire, solicitor 
and of counsel with the said complainant, and of A.G. 

30 Richey, Esquire, and Jawes Wilson, Esquire, solici-
tors and of connsel with the defendants. 

John M. Hoppock, a witness produced on the part of 
the complainant, being duly sworn, deposes and says-

I reside at Titusville, Mercer county; I run a hotel at 
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Titusville; my brother and I own a farm there; the farm 
is about a mile this side of Titusville and about three and 
a half miles from the Muirheid farm; in my farm are 
ninety eight acres. 

Q. At what do you value your farm per acre? [Ques-
tion objected to by counsel for defendant, as improper.] 

A. That is a hard question to answer at these times; 
we value it at much more than we can get for it at these 
times. 

Q. When did you bny the farm? 10 
A. Last February or March. 
Q. What did you pay for it? 
A. Thirty-five hnndred dollars; that is what it was 

struck off to me for. 
Q. Was it sold at pn blic or sheriff sale? 
A. Sold at sheriff sale. 
Q. What wonld yon be willing to take for that prop-

erty to-day? [Objected to as improper by counsel for 
defendant.] 

A. I have put on the property some $2500 ; since I 20 
bought it, I put on the farm a new big barn, a new cow-
bonse, and weather-boarded part of the house and 
painted the house on the outside; I put on manure, lime, 
a parcel of new fence, dug a cistern and pnt a pump 
in it. 

Q. Then the farm was very m nch run down and the 
buildings in bad condition, when you bought? 

A. Yes, there wasn't much of a barn on it, and I 
made up my mind to tear it down. 

Q. It was in a bad cOlldition, generally? 30 
A. The barn was; it wasn't as big as I wanted it, 

anyhow; the house was in pretty good condition. 
Q. Wasn't the land very much run down ? 
A. Well, no; we got as good crops off of it as my 

neighbors did. 
Q. Do you know anything of the value of the Muir-

heid farm? 
.A.. I don't; I don't know much about it. 

J oBN M. IIoPPOOK. 
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Sworn and snbscribed this 16th day of January, A. 

D. 1880, befure me. 
HrrGH H. HAMILL, M. C. 

Levi B. Stout, a witness produced on the part of the 
complainant, being duly sworn, deposes and says-

I reside in Mercer county, near Moore's station, in 
Hopewell township, about two miles and a half or three 
miles above Titusville; rny occupation is farming; my 
farm is not less than four miles from the Muirheid farm. 

10 Q. Are you acquainted with the Muirheid farm? 
A. l am not much acquainted with the nature of the 

soil; I have frequently been by it; I never traveled 
over the farm of any account. 

Q. Have you ever been on it at all? 
A. Yee, sir; I have. 
Q. More than once? 
A. Yes, sir; I have. 
Q. How many times, do you suppose? 
A. I don't know whether I am hardly able to answer 

20 that; I think l have been at the buildings three or four 
times, but have never gone over the land. 

Q. Are you acquainted with the value of property in 
that vicinity? 

A. I don't know if I am; I never have dealt in prop• 
erty except my own; only what I have heard of sales 
made. 

Q. From what knowledge yon have, what wonlr::l you 
consider the fair market value of the Muirheid farm to 
be, if sold on the usual terms, part cash and part credit 

30 or mortgage ? 
A. Well, how many acres are there in the farm? 
[Counsel for complainant says-two hundred and sev-

enteen acres.] 
Witnes::; says-That is a pretty hard question to an-

swer; I would suppose, as near as my judgment would 
serve me, a farm of that size and take into consideration 
the quality of the land, as near as I know, would range 
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at from $ !O to $50 an acre, as near au estimate as . I 
as I could put on. 

On being cross-examined on the part of the defendant, 
witness saith-

Q. You speak of the value of that farm now; will 
not farm lan_d bring a better price now than it would 
some two 01· three years ago, when business was de-
pressed and farm prod nee very low? 

A. I suppose it ought to be worth something more 10 
now than two or three years ago; bnt I don't know if 
there has been much change iu price. 

Q. As a general thing, will not farms of about one 
hundred acres, with suitable bnildings on, bring a better 
price per acre than large farms of two hundred acres 
and over? 

A. Yes, sir; I think they will; they sell more readily. 
LEVI B. STOUT. 

Sworn and subscribed this 16th day of February, A. 
n. 1880, before me. 

HuGH H. HAMILL, M. C. 20 

William H . .Muirheid, a witness recalled on the part 
of the complainant, being duly sworn, deposes and says-

Q. By referring to the deed in evidence in this case 
from Charles H. Mnirheid to yourself, I see that the live 
stock, farming utensils, furniture, and all manner of per-
sonal property on said farm was included in that sale; 
was there an inventory and appraisement of the stock, 
personal property and articles above mentioned, at that 
time? 

A. No, sir; there was a short time before that, but 30 
not at that time. 

Q. How long before? 
A. In the fall of 1e66. 
Q. Have yon that appraisement now? 
A. I think I have. 
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Q. Have you it with you? 
A. No, sir. 
Q. For what purpose was it made at that time? 
A. It was made at the death of my father. 
Q. Then there was no appraisement or inventory at 

the time of this purchase and sale ? 
A. No, sir. 
Q. Can yon tell me what live stock, farming utensils, 

furnitnre, and personal property was on the farm at that 
10 time belonging to Charles H. Muirheid, and passing to 

you by that deed ? 
A. No, sir. 
Q. Why not, sir? 
A. It would take some figuring. 
Oonnsel says-- We will give yon all the time you 

want to figure. 
Witness says-I could not tell exactly. 
Counsel says-You must make an effort. 
Witness says-I conld not remember, exactly, just 

20 how much of everything of that kind was on the farm 
at that time. 

Q. How many horses have yon on the farm now? 
.A. Four. 
Q. How many of those were on the farm at the time 

of that sale ? 
A. I think three; do you mean the number of horses 

belonging to Charles H. M uirheid ? 
Q. Yes, how many belonging to him? 
A. One. 

30 Q. Then you owned some personal property and live 
stock on the farm at that time yourself? 

A. Yes, sir. 
Q. Please state just what that was you owned there? 
A. I could not state exactly, from memory. 
Q. Make an effort, and state as near as you can? 
A. I should think I owned two-thirds of the personal 

property at the time of that sale. 
Q. Do yon mean two-thirds of all the live stock, 
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household foruiture, farming utensils, and all other per-
sonal property on the farm at that time ? 

A. I do. 
Q. Stat.e how you acquired that property? 
A. Bought it. 
Q. When, and from whom? 
A. At different times, and from different persons. 
Q. Was it all bought between the time of your father's 

death and the time of this sale? 
A. No, sir. 10 
Q. How mnch of it did yon own prior to your father's 

death? 
A. I think I owned two horses, two wagons, some har-

ness, five head of cattle; that was about all, of any 
value, I think. 

Q. And those you took with you, when you assumed 
charge of the farm, did you? 

A. Yes, sir. 
Q. Where did yon acquire all the moans to buy all 

the rest of the personal property, with the exception of 20 
those articles named by yon, that you owned at the time 
of the sale? 

A. From my father. 
Q. How much money <lid you get from your father? 
A. I think, as near as I recollect, about $1500; I 

can't say it all came from my father, for I made some of 
it myself, before my father's death ; if you want to know 
how, I can tell you. 

Q. Was any of it bought by proceeds from the farm? 
A. No, sir. 30 
Q. Are those two horses that you owned prior to 

your father's death among these four now on the farm? 
.A.. No, sir; I would not give much for them if they 

were. 
Q. Are those five head of cattle now on the farm ? 
A. No, sir. 
Q. Were they there at the time of this sale? 
A. No, sir. _ 
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Q. Were those two wagons there at the time of the 
sale? 

A. No, sir. 
Q. Now, yon said that out of the four horses at present 

on the farm only one of them belonged to Charles H. 
Muirheid, and the other three were your own-were 
there any others there at that time that belonged to 
Charles H. Muirheid? 

A. No, sir. 
10 Q. What horse is that? 

.A. It is a brown horse. 
Q. How long has it been on the farm? 
A. Ten or eleven years, I should j ndge. 
Q. Did yonr brothP.r, Charles Mnirheid, bny it at that 

time? 
A. Yes, sir. 
Q. Is there a white horse on the farm? 
A. There is. 
Q. Is that yours? 

20 A. It is. 
Q. Did you buy it? 
A. I did not. 
Q. How did yon get it 1 
A. It was given me. 
Q. Who gave it to you? 
A. Mrs. Thomas H. Powers, of Philadelphia. 
Q. Did your brother, Charles M uirheid, give you that 

horse? 
A. I have j nst testified that he didn't. 

30 Q. I want to get this down positively-will you swear 
that that white horse was not given as a present to your 
brother, Charles H. Muirheid, and by him sent up to 
that farm? 

.A. I will. 
Q. What do you ~onsider the value of that brown 

horse? 
A. About $100, I should think. 
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Q. How many cows are there on the farm at the 
r esent time? 

..A. Five. 
Q. Were they there at the time of the sale? 
.A. I guess every one of them; I don't think there has 

been any change made in cows since then. 
Q. Did they belong to your brother Charles at the 

time of that sale? 
..A. I think there was one I had a half interest in . 

• Q. Did it have a uame, so that we can identify it? 10 
..A. Yes, sir. 
Q. Give the name? 
.A. Test. 
Q. Then the half interest in that cow, and the other 

four, belonged to your brother? 
..A. Yes, sir. 
Q. Was there a bull on the place at that time, or 

more than one ? 
..A. One bull. 
Q. Did that belong to your brother? 20 
..A. Yes, sir. 
Q. What was the name of that bull? 
..A. Had no name. 
Q. Were the other four cows named which are now 

on the farm? 
.A. Yes, sir. 
Q. Give the names? 
..A. The boys have names for them-Betsy, Honest, 

Jenny, and one I have no name for. 
Q. Any calves there 30 
..A. Now? 
Q. Yes, now . 
.A. Four. 
Q. Are these thoroughbred Jersey cows or common, 

ordinary stock? 
..A. But one thoroughbred cow; the others are grades. 
Q. Name the thoroughbred ? 
.A. Test; she is a Guernsey. 

E 
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Q. Were there any other cows there at the time of the 
sale which are not there now, which belonged to your 
brother, Charles H. Muirheid ? 

A. Yes, sir; three. 
Q. Will yon name them? 
.A. Belle and Clemmy; I forget the name of the 

third. 
Q. These were thoroughbred Guernseys, were they 

not? 
10 .A. No, sir; they were thoroughbred Jerseys. 

Q. Belle was called La Belle Helene, wasn't she? 
A. Yes, sir. 
Q. The se three and the cow Test were four of those 

which were imported by your brother Charles, were 
they not? 

A. Yes, sir. 
Q. And the other cows and the calves on the place are 

their issue, are they not ? 
A. No, sir; we have but one left of the issue of any 

20 of those. 
Q. Which one is that ? 
.A. She is the one unknown (without a name) Alder-

ney. 
Q. Wasn't the bull on the place at that time the im-

ported bull Hopewell ,? 
A. No, sir. 
Q. Was it the bull imported by your brother? 
A. No, sir. 
Q. Was it a common bull, or one of the finer breeds i 

30 .A. It was a cross between Alderney and Guernsey. 
Q. Out of the imported stock? 
.A. Yes, sir. 
Q. What has become of that bull? 
A. I sold him about three weeks ago to a bntcher here 

in Trenton. 
Q. How much did you get for him? 
A. $!7.25. 
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Q. What has become of those three thoronghbred 
Jersey cows~ 

.A. They were sold to Mr. Starr, of Connecticut. 
Q. What price did you get for them 
A. $275 for the three. 
Q. What did you <lo with that money 1 
A. Paid my debts, I guess. 
Q. Did you pay all or any part of it directly or indi-

rectly to your brother, Charles H. Muirheid, or to any 
body else, for his nse or benetit 1 10 

A. I think not. 
Q. We shall have to ask you to be positive about it 1 
A. I can't be positive abont what I don't know. 
Q. Your memory is not impaired, is it? 
A. Not that I am aware of. 
Q. Not suffering from any brain trouble that would 

render it imperfect 1 
A. Not that I know of. 
Q. I ask you to state positively what you did with 

that money~ 20 
.A. As near as I can tell, I thought I paid my debts 

with it, and I still think so. 
Q. Will you swear positively that none of it went di-

rectly or indirectly to Charles H. Muirbeid, or to any 
one else, for his use or benefit? 

.A. I will; I am positive about that. 
Q. What do you consider to be the value, each, of the 

five cows and the four calves now remaining upon the 
farm? 

.A. I don't think the five cows would bring $40 apiece, 30 
including Test; the other cows would bring more apiece 
than Test would now. 

Q. The four calves~ 
.A. Probably $15 apiece; I paid $7.50 apiece for 

them last fall. 
Q. Then these calves were not out of the stock that 

belonged to your brother ? 
A. No, sir. 
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Q. Or any of their issue . 
.A. No, sir; not at all. 
Q. There was an imported bull brought there at the 

same time with the cows imported by your brother 1 
A. Y eR, sir. 
Q. There at the time of the sale? 
A. No, sir. 
Q. Sold before? 
A. Yes, sir. 

10 Q. Any mules on the place? 
A. One pair. 
Q. Were they there at the time of the sale? 
.A. Ye s, sir. 
Q. Did they belong to your brother Charles? 
A. Yes, sir. 
Q. They were included in what you bought at that 

time? 
A. Yes, sir. 
Q. What do you consider them to be worth? 

20 A. I should think $200 a fair price for them. 
Q. Isn't that a little low? 
A. No, sir; they are old bnt fine looking; one es. 

pecially old, and the other not young. 
Q. Can you tell us something about the farming 

utensils on the farm, which belonged to your brother 
at the time of the sale '? 

.A. Not definitely. 
Q. We want to know if there were farming machines, 

mowers, rakes, threshers, horse powers, &c.? 
30 A. The most of these I bought between father's death 

and the sale; the thresher was his. 
Q. How long has the thresher been there? 
.A. I should thiuk ten or eleven years, as near as I 

can tell. 
Q. Do you know what it cost? 
A. $200, I think. 
Q. What do you think it was worth at the time of 

the sale? 
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A. I suppose it was fully half-worn; I suppose it was 
worth no more than half what it was when new? 

Q. About $100? 
A. It wouldn't bring more than that. 
Q. Is there a horse-power connected with it? 
A. Yes, sir. 
Q. Do yon know what that cost? 
A. I guess with the machine that went with it, which 

was an old one, the cost was about $ l60; the old 
machine which was used with this power was worn out; 10 
it was purchased some twenty years ago; the power 
was used with the new machine purchased ten or e:even 
years ago. 

Q. What was the value of the horse power at the 
time of the sale? 

A. Not over $25 or $30. 
Q. What other machines were there ? 
A. A reaper. 
Q. What did that cost? 
A. About $200. 20 
Q. Was it comparatively new? 
A. Very old; sold it last week for $6. 
Q. Was that the o~ly reaped 
A. The only one at that time; there was a mowing 

machine. 
Q. What was its cost and its worth? 
A. Cost about $90; worth at the time of the sale 

probably $20, not over that, as it was old. 
Q. Serviceable yet? 
A. Yes, sir. 80 
Q. W!iat else there? 
A. A carriage. 
Q. More than one? 
A. Not that belonged to him ? 
Q. What kind of a one was it? 
A. It was a Germantown; it was old; there were also 

two old farm wagom. 
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Q. What, at the time of the sale, was the value of the 
Germantown? 

A. $?.5 or $30. 
Q. The old farm wagons were worth how much? 
A. Hard to tell; about $5 or $10 apiece; but worth 

more than that for a man to use. 
Q. Did not Mr. Muirheid have other carriages up 

there which he used to drive around in when he came up 
to the farm? 

10 A. No, sir; be didn't leave any there. 
Q. How many carriages have yon there now? 
A. Three, inclnding the Germantown, which belonged 

to my brother. 
Q. Did yonr brother give yon either of these ? 
A. No, sir. 
Q. Bought them of outside parties did you? 
A. Yes. 
Q. Can you name anything else on the farm belong-

ing to your brother at the time of the sale? 
20 A. Plows, harrows, cultivators. 

Q. How many plows belonged to your brother at the 
time of the sale? 

.A. I think but one plow. 
Q. Value? 
A. $8 or $10. 
Q. What harrows that belonged to your brother? 
A. One harrow, worth about $8. 
Q. Cultivators? 
A. Not one, I think, which belonged to him at time 

80 of sale; there was a horse rake worth about $5, and a 
lime spreader worth about $20. 

Q. Anything else? 
A. A lot of poultry, probably $30 or $35 worth; that 

is all I think of. 
Q. Any harness belonging to your brother? 
A. No, sir. 
Q. Any sheep? 
A. None belonging to my brother. 
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Q. What in the way of crops, grain and the like? 
A. A bout what there usually is at that season of the 

year. 
Q. Give some idea of what and how much there was? 
A. I don't think there was $100 worth, all told. 
Q. How much hay? 
A. Four or five or six tons; worth $7 or $8 at that 

season. 
Q. What else-com? 
A. The corn was sold before the sale in the fall, pie- 10 

vious to the sale. 
Q. Oats? 
A. The oats were sold before the sale. 
Q. Do you mean you had no corn or oats, but only 

that the majority of it was sold? 
A. We keep a little for feed when we sell the crop. 
Q. How much of each had you on hand 1 
A. Fifty bushels of corn probably; probably one hun-

dred bushels of oats. 
Q. What were they worth at that time? 20 
A. Oats about twenty-four cents, and corn about thirty-

eight cents. 
Q. Any other crop on hand? 
A. No, sir. 
Q. Did the household furniture belong to your brother? 
A. No, sir; I think not much of it. 
Q. Why was it mentioned in the deed, then? 
A. Why, sir, to cover everything that was there, I sup-

pose. 
Q. If it did not belong to your brother Charles, to BO 

whom did it belong? 
A. It belonged to my mother, and afterwards to my 

sister; there might have been some things which be-
longed to my brother Charles; I don't wish to testify that 
nothing belonged to Charles. 

Q. Did your father leave a will? 
A. He died intestate. 
Q. When Charles bought out the interest of his 
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brothers and sisters in the farm, did it include the house-
hold furniture? 

A. All of it be1011ging to my father. 
Q. It all belonged to him? 
A. No, sir; it did not all belong to him . 
Q. How much of it do yon suppose did ? 
A. A small part of it; most belonged to rny mother 

before bis death. 
Q. Was there a nursery on the farm at the time of 

10 the sale? 
A. No,sir. 
Q. Didn't you have se,eral acres of young fruit trees 

set out ~.s a nursery? 
A. No, sir. 
Q. Have you ever offered for sale all or any part of 

this farm since the time you purchased it? 
A. I have. 
Q. State how much, or what part, to whom, and for 

what price? 
20 A. I think abont two acres with a little honse on it, 

a three-cornered lot, for $500, and a half interest in a 
peach nursery, now on my farm, which was put out on 
shares by the man to whom I offered the lot. 

Q. Did you or did you not consult your brother Charles 
as to whether yon should make this sale or not? 

A. I did not. 

On being cross-examined on the part of the defendant, 
witness saith-

Q. What was your age, and what were yon worth, at 
80 the time of your father's death? 

A.. I was twenty-five years of age, and I was worth 
about $1500. 

Q. Was the Muirheid farm-the late homestead of 
your father-the home of your mother as long as she 
survived your father, and also the home of yonr sister 
Sarah? 

A. ¥ es, sir. 
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Q. Was that one object of your brother Charles, in 
buying the heirs' interest in it, to make it your mother's 
and sister's home ? 

A. Yes, sir. 
Q. How soon after your brothei· Charles bought the 

farm, did he encourage you to purchase it of him-as 
soon as you felt able to do so? 

A. Very soon, I could not tell exactly, but he fre. 
qnently spoke to me about it, and said he wanted me to 
make it mine. 10 

Q. What did you do with the horses and cows which 
you owned when Charles bought the farm? 

A. One of them, I think, is still upon the farm ; it is an 
old pony my father gave me, some thirty years old now, 
and not worth thirty cents; the other horse I used on the 
farm until I excha11ged it for another; the cows, two 
were killed for beef; the other three I conld not tell what 
became of them uow-probably went in exchange for 
others put upon the farm; my mother survived my 
father some six or seven years. 20 

Q. What were the circumstances of the giving of the 
white horse by Mrs. Powers to you? 

A. Mrs. Powers is an old friend of our family; her 
father and mother were sheltered there when the yellow 
fever was raging in Philadelphia, many years ago, and 
they have never failed to do ns an act of kindness when 
the opportunity arose; she had this horse, which she 
thought too wild for her use; she told Charles she 
wouldn't sell him, but I could take him up in the coun-
try, and if I found him useful to me, keep him; and if 30 
not, send him back to her, hut not to sell him; I said I 
would take him and try him, and so wrote my brother 
Charles to send him up on the boat Edwin Forrest, and 
I would meet him in 'lrenton, which I did; I have found 
him very useful and have him still ; on receipt of the 
horse, I wrote to Mrs. Powers a letter of thanks as sin-
cere as I knew how to write, and she acknowledged the 
receipt of it from me; it is a good many years since my 

F 
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brother Charles imported the thoroughbred cattle ; the 
Jerseys were imported some thirteen or fourteen years 
ago; the (}uernsey cattle that he imported, were im-
ported eight or nine years ago. 

On being re-examined in chief by counsel for complian-
ant, witness saith-

Q. Ilas Mrs. Powers ever visited yon at the farm? 
A . She has been there frequently, bnt not since I have 

owned the farm ; she was there in my father's time fre-
10 qnently, but never since. 

Q. Have _you ever visited her in Philadelphia? 
A. Yes, sir; both at her city and country residence. 
Q. Since your father's death? 
.A. About that time, but I think a little before, and 

frt1quently in my father's lifetime; but never since. 
Q. Yon have never seen her from the time of yonr 

father's death, until, as you say, she made you a present 
of this horse ? 

.A. I couldn't say I have never seen her since my 
20 father's death; I think the last time I visited her at her 

house, was somewhere about the time of my father's 
death. 

Q. Have you ever seen her since that time that you 
saw her, about the time of your father's death? 

.A. I could not say whether I have or not. 
Q. You would be apt to romem ber it, would you not? 
A. Well, no; I might have seen her in the street; I 

might have forgotten ; I think I have seen her in her car-
riage since. 

BO Q. Have yon ever had any correspondence with Mrs . 
Powers, with the exception of the one letter of thanks, 
which you say yon wrote her? 

A. No, sir ; not personally; she corresponded with 
some of the family. 

WILLIAM H. MmRHEID. 
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Sworn and subscribed this 16th day of February, A. n. 
1880, before me. 

HUGH H. HAMILL, M. 0. 

Richard H. Richardson, a witness produced on the 
part of the complainant, being dnly sworn, deposes and 
says-

I live in the city of Trenton; I do not own a farm in 
Hopewell township, but in B nnterdon county, in the im-
mediate vicinity of the Mnirheid farm, just across the 
road from it; a public road runs between; the bize of 10 
my farm is about eighty acres; I purchased the farm in 
March, 1878, about two years ago; I paid $8( 00 for the 
farm, including the growing grain and two Baltimore 
heaters in the house; I do not know whether this was 
ever a part of the original Mnirheid farm ; I bought it of 
John G. Muirheid, brother of William H. Muirheid; I 
have been told it was not a part of the original Mnirheid 
farm; I have not sufficient knowledge to give a judgment 
of the value, per acre, of the Muirheid farm. 

Q. Do yon know whether it is the same character of 20 
land as yonr own? 

.A. It is not as good as my own. 

On being cross -examined b_y counsel for defendant, 
witness saith-

Q. What is your occupation, and what has it been for 
many years? 

.A. Clergyman, and has been all my life. 
R. H. RICHARDSON. 

Sworn and subscribed before me, this 16th day of 
February, A. n. 1880. 

H mrn H. HAMILL, M. 0. 

Solicitor for complainant offered in evidence an exem-
plification of the record and proceedings of a j ndgment 

30 
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recovered by Charles E. Smith against Charles H. Mnir-
heid in the Conrt of Common Pleas, No. 2, of the county 
of Philadelphia, Penna., which is marked Evhibit A, ex 
parte complainant. . 

Said solicitor also offered in evidence a certified copy of 
a writ of attachment in the Snpreme Court of New Jersey, 
in a snit by Charles E. Smith against Charles H. Mnir-
heid, which I have marked Exhibit Bex parte complain-
ant; and also a certificate of the judgment recovered in 

10 said snit in attachment, which I have marked Exhibit 0 
ex parte complainant. 

Said solicitor also offered in evidence a certified copy 
of a deed from Charles H. Muirheid and wife to William 
H. Muirheid, dated March 16th, 1877, which is marked 
.Exhibit Dex parte complainant. 

I hereby certify that, for the correct understanding of 
the above evidence, which was taken down in the form 
of question and answer, it was necessary, from the sub-
ject matter, to take down both question and answer; and 

20 that it was so determined by me. 
HuaH H. HAMILL, M. a. 
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Opinion of Chancellor. 

[Filed May 24, 1881.] 

Bill for relief. On final hearing on pleadings and 
proofs. 

Mr. B. Gummere, fo1: complainant. 

Mr. A. G. Richey and Mr. J. Wilson, for defendants. 

THE CHANCELLOR. 

This is a snit in aid of an attachment. The complain-
ant recovered judgment against the defendant, Charles 
H. Muirheid in the Court of Common Pleas of Phila- 10 
delphia, December 31st, 1878, for $18,886.60 on a prom-
issory note for $30,000 and interest, given by the latter 
to the former Jnly 10th, 1873, and payable twelve 
months from date. He issued a foreign attachment (the 
defendant in the judgment being a non-resident) out of 
the Supreme Court of this state, February 7th, 1879. 
By virtue thereof the property and estate of Charles H. 
Muirheid, in a farm of two hundred and seventeen and 
twenty-four hundredths acres, or thereabouts, in Hope-
well township, in Mercer county, was attached. Jndg- 20 
rnent was entered in the attachment December 9th, 
1879, for $19,780.99, betiides costs. The object of this 
suit is to reach, in aid of the attachment, the interest of 
Charles H. Muirheid in that property, which, according 
to the allegations of the bill, was fraudulently, and with 
intent to hinder and delay the creditors of the grantor, 
·conveyed by Charles H. Muirheid to his brother, the 
defendant, William H. Mnirheid, by dee<l dated March 
16th, 1877. The bill waives answer on oath. It appears 
from the evidence that the farm was owned by J olm G. 30 
Muirheid, the father of the parties to that deed (whose 
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homestead it was) up to his death, which occurred 
Novemher, 1866. He left six children and the children 
of a deceased daughter. Soon after his father's death 
Charles pnrchased the interest of the other children and 
the children of his deceased sister in the real and per-
sonal estate, at $2000 for each c•f the six shares. At the 
father's death, the family living 011 the farm con::;istcd of 
the widow, a daughter named Sarah, and a sun named 
J uhn and his wife, and William. John and his wife, 

10 however, soon moved away. For the price of the shares 
of Sarah and William, Charles gave to them together a 
mortgage on the farm. It was agreed between Charles 
and .. William at the time of the purcbase that in order 
to keep the family together on the homestead, William 
should take charge of the property and cultivate and 
manage the farm. William says that for his service 
Charles vrns to compensate him fnlly, and that the su-
perintendence and management of the property were to 
be subject and according to the wishes and directions of 

20 Charles, and that Charles was to have the privilege (as 
William expresses it) of coming to the farm with his 
family whenever he chose. William says Charles 
availed himself of the privilege by coming with bis 
wife, her maid, his coachman and horses, and sometimes 
bringing also a friend of his wife's, and they would stay 
six weeks at a time. This arrangement continued for 
ten years , up to March, 1877. The widow died, how-
ever, in 1872. In March, 1877, Charles agreed to sell 
the farm and his personal property there to William, 

30 for $12,000, and he caused a deed for them to be drawn 
accordingly, and also a mortgage to himself on the same 
property, for the $12,UOO, the whole of the purchase 
money. The deed purported to convey the farm and 
"all the live-stock, farming utensils and furniture, in• 
clnding all manner of personal property on the farm." 
It was sent to him at Philadelphia, where he lived, to 
be executed, and he execnted it accordingly. After 
was returned William executed the mortgage. In May 
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or Jnne, 1877, Charles and William had what the latter 
calls a" settlemant," in which William insisted that the 
price at which the property had been sold to him was 
too high, and more than it would bring in the market, 
and it was accordingly agreed between them that there 
should be a ded nction of $2L 00 from the price on that 
account; the amount to be credited on the mortgage. 
It was then also agreed that ·William was entitled to 
$2000, or $200 a year from Charles, for his compensation 
for the ten years' services he had rendered under the 10 
agreement for cultivating and managing the farm; that 
amount also to be paid by a like credit. It was also 
agreed that William shonld have allowance in the same 
way for the $2000 secured to him by the mortgage given 
to him and Sarah by Charles, as before mentioned. The 
aggregate of these sums, $6000, was then credited upon 
the mortgage of $1~,000. That mortgage was subse-
quently assigned to Margaret E. Rhoads, of German-
town, Pennsylvania, by whom it is now held. On the 
hearing, her title to it as a valid security was not q nes- 20 
tioned, but admitted. 

That Charles H. Muirheid, when he made the convey-
ance to William, owed the complainant a large sum of 
mouey which he was unable to pay, is abundantly 
proved. It seems quite clear that he was anxious to put 
the property beyond the reach of his creditors. He 
made the conveyance only abont three weeks before the 
complainant began snit against him in Philadelphia. He 
took a mortgage for the whole purchase money. He 
sold the property, real and personal, without inventory or 30 
appraisement. The personal property, consisting of live 
stock, farming utensils, grain, &c., appears to have been 
worth $1200, at least. In this connection it may be 
added that the deed purports to convey furniture, when 
in fact Charles owned none there. The reason for that, 
according to William's statement, was that he might be 
sure to cover everything. The consideration of the deed, 
if not fixed by Charles himself alone, was agreed to by 
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William with so little consideration that the latter, in the 
settlement, successfully insisted npon a deduction of 
$2000 from the price, on the ground that it was so much 
more than the property would bring in the market. The 
bill, as before stated, waives ansvver on oath, and the de-
fendants have not seen fit to produce Charles as a wit-
uess. We have therefore 110 etatement. on oath, from 
him. William denies all fraud, and tei;;tities that when 
be bought the property he not only did not know that 

10 Charles owed the complainant anything, bn t did not 
know that he was in<.lebted to any body. It is nrged 
in his behalf that in buying the property he was 
innocent of any design to defrand, and therefore is 
entitled to bold it against the complainant and all other 
creditors of Charles. And it is further insisted that in-
asmuch as it is not made to appear that Charles is insol-
vent, William cannot be disturbed in his title to the 
property by the complainant in this snit. As to the first 
point: a conveyance to be good against existing credit-

20 ors must be upon good consideration and bona fide also. 
It is not snfficient that it be upon good consideration or 
bona fide j it must be both, and if it be defective in 
either particular, although valid between the parties and 
their representatives, it is in valid as to existing creditors. 
Say erv. Fredericks, 1 0. E Green205; Randall v. Vroom, 
3 Stew. 3!53; Story's Eq. Jur., § 353. In view of the 
circumstances it is difficult to believe that William bad 
not, when the conveyance was made, any knowledge or 
understanding that there was a reason arising from or 

30 connected with Charles' pecuniary em barrassmeots for 
the transfer which was apparently suddenly, if not has-
tily made, on the part of Charles; and it was certainly 
inconsiderately accepted on William's part. It is urged 
that such knowledge, on the part of the grantee, will not 
make a transfer fraudulent as against creditors, even 
though the grantor's design was fraudulent, and Mer-
chants' Bank v. Nortlirop, 7 0. E. Green 58, is cited as 
authority; but in that case it appears that a valuable 
consideration was paid and that the conveyance was bona 
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fide, and what was said by the conrt on the subject of 
know ledge. had express reference to a case where there 
was a bona fide conveyance for valuable consideration. 
In the case in haud, William had never sought to buy 
the property. The proposition to sell came from Charles, 
and it appears to have been acted upon at once, and on 
the transfer William gave Charles a mortgage for the 
whole of the purchase money, al though as he says, 
Charles at the time owed him $2U( 0 on the mortgage 
given to him and Sarah by Charles, for pmchase money, 10 
and was indebted to hi rn in a large sum tor his services. 
There is further reason to conclndc that the transfer was 
not bona fide on the part of William in the allowauce of 
$2( 00 made to him with respect to his services j re-
ferred to, as superintendent and manager of the farm. 
He testifies that he l1ad, during those ten years, the en-
tire products of the farm except what went for the 
supply of the table. He kept no account of them. He 
never rendered any account of his stewardship, and it 
does not appear that any was ever required of him The 20 
family, after the death of the mother in December, 1872, 
consisted of only himself and his wife and his sister 
Sarah. He never made any demand on Charles for 
compensation, and Charles never paid him anything on 
account ofit. He had no written evidence of the agreement 
on which the claim was based. Even iu the settlement 
of 1877 there was no account of his receipts or expendi-
tures. On tlrn allowance of $2000 for services, no receipt 
or discharge was taken except, perhaps, in the endorse-
ment of the credit, which is not before me. That allow- 30 
ance on account of the consideration cannot be regarded 
as having been made bona fide. There is too much evi-
dence of fraud in the transaction to permit the convey-
ance to stand as valid as against the complainant. As 
to the second point, that it does not appear that Charles 
is insolvent. The complainant ':!Omes, dS .:>efotl3 stated, 
into court to obtain its assistance in aid of tht lien he 
has obtained under the attachment. 

G 
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His bill is filed for the benefit of himself and such 
other creditors of Charles as shall join in this suit. It 
merely seeks to remove a fraudulent deed and mortgage 
ont of the way of the attachment. It bas repeatedly 
been decided that such a snit is maintainable. Williams 
v. Michenor, 3 Stockt. 520; Robert v. Hodges, l C. E. 
Gr. 299; Gurry v. Glass, 10 0. E. Gr. 108. In Wil-
liams v. Michenor it was said, "The aid of this court is 
sought to disembarrass the title of the difficulties which 

lO the debtor has thrown around it for the purpose of de-
franding his creditors. If the auditor should sell the 
property as the title now stands, with the defendant's in-
terest in the property uncertain and a matter of contro-
versy, and with claims upon it unadjusted, it is manifest 
the prnperty ruust be sacrificed. This court can relieve 
the title of all such difficulties. It can adj nst all cl aims 
upon the property and secure their payment. It can 
ascertain what interest the defendant has in the property 
and;what portion of it ought legally and equitably to be 

20 sold under the attachment. It is for the benefit of all 
parties interested that this should be done before the 
property is sold. It can be done only by this conrt. This 
court alone can make the attachment of any real advan-
tage to the creditors. Its aid is properly invoked to assist 
the complainants in their legal remedy." It is obvious 
that in such a suit as this it is a matter of no importance 
whether the debtor is insolvent or not. The complainant 
is entitled to the assistance of this court in aid of his 
legal remedy. The property should be sold subject not 

30 only to the amonnt dne Mrs. Rhoads on the mortgage of 
$12,000, but also to the money dne William on the mort-
gage given to him and Sarah, and the proceeds applied 
to the payment of the judgment in attachment. By 
the answer it is tmid that tbere was a little over $2000 
due William on the latter mortgage at the settlement in 
1877. It does not appear whether the claim of Sarah to 
$:WOO and interest under that mortgage has been in any 
way satisfied. She is not a party to this suit. By the 

• I 
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answer it is stated that on the settlement between Wil-
liam and Charles in 1877 that mortgage was prodnced 
and canceled of record. If she has any eq nity to be pro-
tected in the premises, she mnst be left to assert her 
right. As to the personal property, the attachment is 
not a liefl np0n it, and the bill being filed merely in aid 
of the lien of the attachment, there can be no relief 
granted in reference to that property. The complainant 
is entitled to costs. 

Final Decree. 
[Filed December 8, 1881.] 

10 

This cause coming on to be heard on bill, answer, 
replication and proofs, before the Chancellor, in tlie 
presence of Barker Gnrnmere, of counsel with the com-
plainant, and of A. G. Richey and James Wilson, of 
counsel with the defendants, aud the pleadings and 
proofs having been read and the arguments of counsel 
heard, and the court having taken time to consider the 
same; and the court being now of opinion that the 
complainant is entitled to relief, and it appearing that 20 
the said complainant on the seventh day of February, 
A. D. eighteen hundred anJ seventy-nine, caused a writ 
of attachment to be issned out of the Supreme Court of 
the State of New Jersey against the rights and credits, 
&c., and lands and tenements of the defendant, Charles 
H. Muirheid, and which said writ was duly levied upon 
the lands and premises set forth and described in the 
bill of complaint in this cause, and that the said com-
plainant hath obtained judgment in said suit in attach-
ment against the said defendant, Charles H. Muirbeid, 30 
on the ninth day of December, A. D. eighteen hundred 
and seventy-nine, for the sum of nineteen thousand eight 
hundred and thirty-two dollars and eighty-nine cents of 
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debt and costs; and it also appearing that on the fif-
teenth day of March, A. D. eighteen hundred and sev-
enty-seven, the said Charles H. Muirheid conveyed the 
said lands and premises in the said bill described to the 
defendant, William H. Muirheid, with the intent to 
delay, hinder or defraud the creditors of the said Charles 
H. Mnirheid of theil' just and lawful actions, snits, ac-
counts, debts and demands; and th11t. the defendants, 
William IJ. Muirheid and Elizabeth II., his wife, with 

10 the same frandulent intent, executed and delivered to 
the said Charles I-I. Mnirheid a mortgage upon the same 
lands and premises, to secure tLe sum of twelve thous-
and dollars, with interest, and that the same bears date 
the third day of April, A. D. eighteen hundred and sev-
enty-seven, npon which mortgage, or the bond accom-
panying the same, the said Charles H. Muirheid en-
dorsed and credited a pretended payment of six thousand 
dollars thereon, p etended to have been made by the 
said William H. Muirheid; and it also appearing that 

20 on the ninth :fay of August, A. D. eighteen hundred and 
seventy-seven, I he said defendant, Charles H. M nirheid, 
assigned the said mortgage to the defendant, Margaret 
E. l{hoades, for the actual consideration of six thonsand 
dollars, and that she paid the said consideration without 
n0tice of the aforesaid fraudulent acts and intent of the 
said Charles H. Muirheid and William H. Mnrheid: 

It is thereupon, on this sixth day of December, A. D. 

eighteen hundred and eighty-one, by his Honor Theodore 
Rnnyon, Chancellot· of the State of New Jersey, or-

3 0 dered, adj ndged and decreed, "that the deed of con-
veyance made and delivered by Charles H. Muirheid 
and Elizabeth N., his wife, to William H. Mnirheid, 
dated the sixteenth day of March, A. D. eighteen hun-
dred and seventy-seven, and whereby they conveyed to 
the said William H. Muirheid, his heirs and assigns, the 
lands and premises described in the bill of complaint in 
this cause, is fraudulent and void as :ctgainst the said 
complainant, and as against him be set aside and for 
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nothing holden," and that the said indenture of mort-
gage made and delivered Ly the said William H. Muir-
heid and Elizabeth H., his wife, to the said Charles H. 
Mnirheid, dated the third day of April, A. D. eighteen 
hundred and seventy-seven, and assigned by the said 
Charles H . .Muirheid to M~1r~ aret E. Rhoades, on the 
first day of August, A. D. eighteen hundred and seventy-
seven, is a valid and subsisting lien upon the lands and 
premises described in the said bill of cornplaint, so far 
as to secure to the said Margaret E. Rhoade~ and her 10 
assigns, the principal sum of six thousand dollars, with 
legal foterest thereon from the date of said assignment, 
or so mnch of said principal and interest as remains 
unpaid thereon ; and that the j ndgment of the said 
complainant recovered by him iu the Supreme Conrt of 
New Jersey, in foreign attac:hment, against the said de-
fendant, Charles H. :M nirheid, is a valid and subsisting 
lien npon the lands and premises set forth and described 
in the said bill of complaint, for the sum of nineteen 
thousand eight hnnJrnd anct thirty-two dollars and 20 
eighty-nine cents, together with lawful interest thereon 
from the ninth day cf December, A. D. eighteen hundred 
and seventy-nine, but subject to the prior lien thereon 
of the aforesaid mortgage assigned to the said Margaret 
E. Rhoades, for the amount aforesaid, and su hject, also, 
to the lien of a mortgage debt to the said William H. 
Mnirheid, or so much thereof as re rnairro unpaid, npon 
a mortgage executed by the said Charles H. Mnirheid 
to William H. Muirheid and others, in the year eighteen 
hundred and sixty-seven; and that the said complainant 30 
is entitled to have the said lands and premises in the bill 
of complaint described, sold to raise and satisfy to the 
said complainant the said sum of nineteen thousand 
eight hundred and thirty-two dollars and eighty-nine 
cents, together with lawful interest thereon from the 
ninth day of December, A. D. eighteen hnndred and 
seventy-nine: and also his costs in this canse to be taxed; 
and that for that purpose a writ of fieri facias do issue 
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ont of this court to the sheriff of the county of 
Mercer, commanding him to make sale according to law 
of the said lands and premises, and out of the proceeds 
arising from the sale thereof, to pay to the said com-
plainant his said debt, interest and costs, and that he 
pay the surplus money, if any there be, to the clerk of 
this conrt, to abide the further order of this court. 

THEODORE RUNYON, C. 

Notice of .11.ppeal. 

10 The defendants, Charles H. M uirhcid and William H. 
Muirheid, hereby appeal from the final decree made in 
this court in the above-stated cause, in the following 
respects, to wit, in that the said decree, among other 
things, adjudges that the deed of conveyance made and 
delivered by Charles H. Muirheid and Elizabeth, N. his 
wife, to William H. Muirheid, dated the sixteenth day of 
March, .A. D. eighteen hundred and seventy-seven, and 
whereby they conveyed to the said William H. Muirheid, 
his heirs and assigns, the lands and premises described 

20 in the bill of complaint in said cause, is fraudulent and 
void as against the said complainant, and as against him 
is set aside, and for nothing holden; and also, in that 
the said decree further adjudges that the judgment re-
covered by the said complainant in the New Jersey Su-
preme Court, in foreign attachment, against the said 
Charles H. Muirheid, is a valid and subsisting lien upon 
the lands and premises set forth and described in said 
bill of complaint for the sum of nineteen thousand eight 
hundred and thirty-two dollars and eighty-nine cents, to-

30 gether with interest thereon from the ninth day of De-
cember, .A. n. eighteen hundred and seventy-nine, and 



COURT OF ERRORS AND APPEALS. 55 

that the said complainant is <::ntitled to have the said 
lands and premises in the bill of complaint described 
sold to raise and satisfy to the said complainant the said 
sum of money, with interest and his costs of suit to be 
taxed, to the Court of Errors and Appeals in the last 
resort in all causes. 

Dated December 17th, 1881. 
A.G. RICHEY & SON, 

Solicitors of Defendants. 
JAMES WILSON, 10 

Of Counsel. 

I conceive there is good ground of appeal in the above-
stated cause. 

JAMES WILSON, 
Of Counsel with Defendants. 

Service acknowledged, December 21st, 1881. 
S. R. GUMMERE~ Solicitor. 

Petition of .il.ppeal. 
[Filed December 17, 1881.] 

To the Honorable tlie Court of Errors and A _ppeals in 20 
the last resort in all causes. 

The humble petiti(m of Charles H. Muirheid and Wil-
liam H. M uirheid, the appellants in the above-etated 
cause, respectfully shows that your petitioners find them-
selves aggrieved by a final decree made in the Court of 
Chancery by his Honor Theodore Runyon, Chancellor of 
the State of New Jersey, bearing date on the iiixth day 
of December, in the year of our Lord one thousand eight 
hundred and eighty-one, wherein the said Charles E. 
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Smith was complainant, and the said Charles H. Muir-
beid, William H. Mnirheid and Elizabeth H., his wife; 
Margaret E. Rhoades and James E. Rhoades, her h us-
band, were defendants, in this respect, to wit: 

That the said decree, among other things, adj ndges 
that the deed of conveyance made aud delivered by 
Charles H. Mnirheid and Elizabeth N., his wife, to Wil-
liam II. Muirheid, dated the sixteenth day of March, anno 
domini eighteen hundred and seventy-seven, and where-

10 by they conveyed to the said William II. Muirheid: his 
heirs and assigns, the lands and premises described in the 
bill of complaint in said canse, is frandulent and void as 
against the said complainant, Charles E. Smith, and as 
against him is set aside and for nothing holden. 

And that yonr petitioners find themselves aggneved 
in this respect, to wit, in that the said decree further ad-
judges that the judgment of the said complainant, recov-
ered by him in the Supreme Court of New Jersey, in 
foreign attaclrn1ent against the said Charles II. Muirheid, 

20 is~ valid and subsisting lien upon the lands and premises 
set forth and described in the said l>ill of complaint, for 
the sum of ninotecn thousand eight hundred and thirty-
two dollars and eighty-nine cents, together with lawful 
interest thereon from the ninth day of December, anno 
domini eighteen hundred and seventy-nine; and that the 
said complainant is entitled to have the said lands and 
premises in the bill of complaint described sold to raise 
and satisfy to the said complainant the said last-mentioned 
sum, with interest thereon as aforesaid, and also bis costs 

30 in said cause to be taxed. 
And your petitioners humbly appeal from those por-

tions of the said final decree of the saiJ Chancellor which 
decree as aforesaid, upon the ground that the same are 
erroneous, for that, as your petitioners allege, the said 
deed of conveyance, made and delivered by the said 
Charles H. Muirheid and Elizabeth N., his wife, to the 
said William H. Muirheid, dated on the sixteenth day of 
March, anno domini eighteen hundred and seventy-seven, 

I 

.. 
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and whereby they conveyed to the said William H. Muir-
heid, his heirs and assigns, the lands and premises des-
cri hed in the bill of complaint in said cause, was, and is, 
not fraudulent and void as against the said Charles E. 
Smith, and should not be set aside and for nothing 
holden. 

And that the said j ndgment of the said complainant, 
recovered by him in the New Jersey Supreme Court, in 
foreign attachment, against the said Charles H. Mnir-
heid, is not a valid and snbsisting lien upon the sa.id lands 10 
and premises described in said bill, for the sum stated in 
said decree, with interest and costs, and that the said 
complainant is not entitled to have said lands and 
premises sold to raise and satisfy said sums of money. 

Your petitioners therefore pray that the said decree of 
the said Chancellor may be, in the particulars aforesaid, 
reversed, set aside, and for nothing holden. 

And that your petitioners may have such other and 
further relief in the premises as to this honorable court 
may seem meet. 20 

Dated December 17th, 1881. 
A. G. RICHEY & SON, 

Solicitors of .Appellants. 
J. WILSON, 

Of Counsel. 
Service acknowledged December 21st, 1881. 

S. R. GUM MERE, Solicitor . 

.11.nswer to Petition of .11.ppeal. 
[Filed December 31, 1881.] 

The answer of the above-named respondent to the peti- 30 
tion of appeal of the above-named appellants. 

The respondent, not acknowledging all 0r any of the 
matters which in the said petition of appeal are con-

H 
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tained, to be true, for answer thereto nevertheless, says 
and admits that a decree was on the sixth day of De-
cember last past, made and entered in the Uourt of Chan-
cery, in the cause for that purpose mentioned in the said 
petition, as is therein stated, bnt as to the substance and 
form thereof, this respondent prays to refer thereto when 
the same shall be produced; and this respondent is ad-
vised and believes that the said decree is agreeable to 
equity, and he prays that the same may be affirmed, with 

10 costs to be adj ndged to this respondent. 
December 31st, 1881. 

BARKER GUMMERE, 
Solicitor for· and of Counsel with Respondent. 

I, Henry C. Kelsey, secretary of state of the State of 
New Jersey, and ex-officio clerk of the Court of Errors 
and Appeals in the last resort in all causes, do hereby 
certify that the foregoing is a true copy of the answer 
in the above-stated cause, as the same is taken from and 
compared with the original, filed December 31st, 1881, 

20 now remaining on file in my office. 
In testimony whereof, I have hereunto set my hand 

and affixed my official seal, at Trenton, this 
[L. s.J thirty-first day of December, A. n. 1881. 

HENRY C. KELSEY, 

Secretary oj State. 
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