NEW JERSEY GROSS INCOME TAX

18:35-2.1

Emergency New Rule, R.1991 d.166, effective February 27, 1991 (Ex-
pires April 28, 1991).
See: 23 N.L.R. 908(a).
Adopted Concurrent Proposal, R.1991 d.273, effective June 3, 1991.
See: 23 N.J.R. 908(a), 23 N.J.R. 1806(a).
Provisions of emergency new rule R.1991 d.166 readopted without
change.

18:35-1.27 Interest on overpayments

(a) Interest will be paid on an overpayment of gross
income tax which has not been refunded six months and one
day after the later of:

1. The last date for filing a gross income tax return as
prescribed by statute or permitted by an approved appli-
cation for extension of time to file; or

2. The date the return, whether original or amended,
requesting the refund is actually filed.

(b) Interest paid pursuant to (a) above on refunds which
are claimed prior to July 1, 1993, and paid by the Division
of Taxation prior to July 1, 1993, shall be calculated at the
rate of six percent per annum.

(c) Interest paid pursuant to (a) above on refunds which
are claimed prior to July 1, 1993, and paid by the Division
of Taxation after June 30, 1993, shall be calculated at the
rate of six percent per annum up until June 30, 1993. Any
interest accruing to the taxpayer after that date will be
calculated on the total amount due on June 30, 1993, at the
rate determined by the Director to be equal to the prime
rate pursuant to N.J.S.A. 54:48-2.

(d) Interest paid pursuant to (a) above on refunds which
are claimed after June 30, 1993 shall be calculated at the
rate determined by the Director to be equal to the prime
rate pursuant to N.J.S.A. 54:48-2.

(e) When interest is to be paid pursuant to (a) above, it
will be calculated beginning from one day after the later of
the last date for filing a gross income tax return as pre-
scribed by statute or permitted by an approved application
for extension of time to file, or the date the return, whether
original or amended, requesting the refund is actually filed.
Interest will continue to accrue to a date (to be determined
by the Director) preceding the date of the refund check by
not more than 30 days.

(f) An overpayment of gross income tax is deemed to
occur on the last date for filing a gross income tax return, as
prescribed by statute or permitted by an approved applica-
tion for extension of time to file, or on the date the return,
whether original or amended, requesting the refund is actu-
ally filed.

(g) No interest will be paid on any overpayment of gross
income tax refunded within six months of the dates indicat-
ed in (a)l and (a)2, above.
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(h) For the purposes of this section, a gross income tax
return is not considered to be filed unless and until it
contains sufficient required information to permit the math-
ematical verification of tax liability and the resulting over-
payment shown on the return. All required schedules and
attachments must be submitted in order for the return to be
deemed filed.

(i) This section shall take effect immediately and apply to
all tax years beginning after December 31, 1990, as well as
any other return filed (within the applicable statute of
limitations) after April 15, 1992 which results in an overpay-
ment.

New Rule, R.1994 d.133, effective March 21, 1994,
See: 26 N.J.R. 112(a), 26 N.J.R. 1372(b).

18:35-1.28 Commuter transportation benefits reporting by
employer

(a) Pursuant to N.J.S.A. 54A:7-2, an employer shall pro-
vide an employee with a written statement as prescribed by
the Director in (b) below showing the cost of commuter
transportation benefits paid by the employer to the employ-
ee. Should said benefits exceed the amount of §720.00 for
the taxable year beginning on or after January 1, 1993, but
before January 1, 1994, then the amount received by the
employee in excess of $720.00 shall be includable in gross
income of the employee. For taxable years following there-
after, the Director shall adjust the limit, rounded down to
the nearest $5.00, in proportion to the change in the average
consumer price index for all urban consumers in the New
York and northeastern New Jersey and the Philadelphia
areas, as reported by the United States Department of
Labor, from calendar year 1993 to the calendar year ending
before the taxable year. Notice of the adjusted limit shall
be published in the New Jersey Register. Amounts received
by the employee not exceeding $720.00 shall not be included
in the employee’s gross income.

(b) The written statement required to be provided by the
employer to the employee as set forth in (a) above may be
set forth on a W-2 form or other written information
statement showing the amount of such benefits.

New Rule, R.1995 d.19, effective January 3, 1995.

See: 26 N.J.R. 4173(a), 27 N.J.R. 143(a).

Public Notice: Commuter transportation benefit limit for 1995.
See: 27 N.LR. 4737(a).

SUBCHAPTER 2. SETOFF OF INDIVIDUAL
LIABILITY

18:35-2.1 Purpose

The purpose of this subchapter is to establish a policy and
to provide a system whereby any claimant agency or institu-
tion of the State of New Jersey in conjunction with the
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Division of Taxation shall cooperate in identifying debtors
who owe money to the State through its various agencies or
institutions and who shall be entitled to any refund of Gross
Income Taxes or to a Homestead Rebate from the Division
of Taxation. It is also the intent of this subchapter to
establish procedures for setting off against any such refund
or rebate the sum of any debt owed to the State. The
procedures contained in this subchapter are designed to
comply with N.J.S.A, 54:50-8 and N.J.S.A. 54:50-9, the
confidentiality provisions of the State Tax Uniform Proce-
dure Law. They also afford the taxpayer opportunity to
assert any other legal rights he may have prior to final
setoff.

18:35-2.2 Definitions

“Claimant agency or institution” means and includes any
agency or institution of the State Government. Although
not necessarily limited thereto, a convenient organizational
summary may be found in the current State of New Jersey,
Official -Directory, published annually by the New Jersey
Secretary of State’s Office and available therefrom,

“Consolidated Debtor File” means the consolidated list-
ing of all debts owed the State as derived from the debtor
files of each participating State agency.

" “Debt” means any liquidated sum due and owing any
claimant agency which has accrued through contract, subro-
gation, tort, operation of law, or any other legal theory
regardless of whether there is -an outstanding judgment for
that sum.

“Debtor” means any individual owing money to or having

2 delinquent account with any claimant agency or institution
which obligation has not been adjudicated satisfied by court
order, set aside by court order, or discharged in bankruptey.

“Debtor file” means a list of liquidated accounts for
which the claimant agency has exhausted its collection meth-
ods. A minimum of $25.00 for total debts per individual
per elaimant agency or institution will be established. This
threshold amount is subject to change in future years by the
Division of Taxation based upon experience. Accounts
involving more than one debtor must be broken down
individvally, and the debt allocated to each individual by a
claimant agency. The list must be supplied on magnetic
tape, punched cards, or other input media as approved by
the Division of Taxation and contain such information as
the Division may require in order to setoff with the begin-
ning of the refund cycle in February. One update of this
file will be permitted per agency prior to the homestead
rebate cycle in June.

“Division” means the New Jersey Division of Taxation,
Department of Treasury.

“Net proceeds collected” means gross proceeds collected
through final setoff against a debtor’s refund or rebate
minus any collection fee charged by the Division to provide
for any expenses of the collection effort.

“Rebate” means a homestead property tax rebate pursu-
ant to P.L. 1990, .61 (N.J.S.A. 54:4-8.57 et seq.).

“Refund” means a refund of an overpayment of taxes
paid pursuant to the “New Jersey Gross Income Tax Act”
(N.J.S.A. 54A:1-1 et seq.).

As amended, R.1984 d.62, effective March 19, 1984.
See: 15 N.J.R. 2031(a), 16 N.J.R. 556(a).
Definition of “Debtor file:” “30.00” changed to “$25.00; 1982
deleted,
Amended by R.1994 d.147, effective March 21, 1994,
See: 26 NIR. 5454(a), 26 N.J.R. 1373(a).

18:35-2.3 Procedure for setoff

(2) A claimant agency seeking to attempt collection of a
debt through setoff shall notify the Division in writing and
supply the Division with a debtor file containing information
necessary to identify the debtor whose refund or rebate is
sought to be setoff. Notification to the Division and the
furnishing of identifying information must occur on or be-
fore a date specified by the Division. '

(b) With prior approval of the Division, the debtor file
may also coatain liquidated debt information for every
alleged debtor listed on the file, provided that the debtor
file is accompanied by a certification of all debts listed on

" the debtor file.

As amended, R.1982 d.479, effective January 3, 1983.
See: 14 NLR, 705(b), 15 N.I.R. 37(b).
Added (b).

18:35-2.4 Matching

(a) Upon timely receipt of notifications and debtor files
from participating claimant agencies, the Division will make
continual comparisons of the consolidated debtor file with
the Refund file and with the Rebate file. A complete
match will result from a matching of two sets of identifica-
tion information. A complete match affects the Gross
Income Tax and Homestead Rebate systems by placing a
hold code in the taxpayer’s account which prevents a refund
or rebate check from being sent out until initial certification.

(b) A partia] match occurs from an incomplete match of
the. identification information used, and it results in the
placing of the taxpayer’s account on a contingent hold status
for 15 days. During that period the Division and the
claimant agency may make a review of the relevant identifi-
cation information to determine if the incomplete. match is
the result of a clerical, transcription, or other error. If that
is the case, the contingent hold code is removed, the
account is placed on hold, and is treated as a complete
match. If a reconciliation of the identification information
cannot be made, ‘the account is returned to the claimant
agency or institution for investigation, and the refund/rebate
check is released to the taxpayer. The claimant agency may
resubmit the account at such time of updating the debtor
file as the Division may direct.
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