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In the Matter .. -of. pisc~pii;nary" ... >; .. j,._ :~, 
Proc~~di??-g9 aga~ns~. : , -· .· ,: , · ; 

·1.·.·.-.· 

. _·j. 

ISRAEL COTTMAN .. _ ... ~ -. . " 
•;. ·,' ,' 

T/a. HARLEM- IijN ·: . ,·. . ) ... ,, : ··"· ,,.. ; . 
1117 "wa shi ngt on . A.venae . , · . . . . . , . . . , · .. : .... 
Douglas Park· - .. · .- - ~- ·: "· - · ·) .· .·, ·<>:.: . .- ,. f-. 

Egg~ Harbor· Township .. : .. '· .. · - ": ..... " 
PO_ Rte. 1, ·_:Pleas;~ntyil;+,~·;:. n .• -~·~" O)' -~CONCLUSIONS.:~·:··, 

. . - . AND.-: ORD~_R.. ,.· 
Holder of PleriarY. Ret~~l.;. ·c-9ri:sun1p~·:·'..: J ·: ·: . · :··~. 
tion License C~l8 f6r-.the ·license .. : · ·:~· .· ~ '. 
year 1952-53, i·ssued hy'th.e .. _ · ,~ ... ::. ) ....... · 
Township Cqmmi ttee' ·o.f. the .. · Town-·'. · ... - , .. . 
ship of Egg. ·Harbor; . and_· ~ehewed ~.,-. ) . '·. 
for the 1953~54:ii~ensirig ye~r in: 
the name· of · :, . ,, · ). · .. ·: .. :.::·.: .. ,. . : ~ 

ISRAEL COTTlVIAN, 

for the same premises. 
~ . -.... 

} ;; 

.) 

••••• • j. 

f. ,. 

' .. ' ~. . ~ ..... 

. :j. 

... 
" .. 

Coulomb, McAllister.& :Hunter, Esqs., by Willi._aIJ1, .B~ .. Hunter,. Esq., 
, , · ,. > : · Att9tn~y:f for .. Def·endant:..licensee •.. · 

Edward -F'.~, Amborse,. Esq •. ,. App.earing· fo:r J~i vision"· of Alcoho.lic 
· . . . • ·" . \" · · _,-1 . · B~ye;fag~"·1 .·qontr6l. 

BY THE: DI;RECTOR:·; .. . 

. Defendant . pleaded. not guilty· to' the follow:ing : ch?.r.ges·~: · 
• • ' • i • ' • ,• •; ~ • . ' t • • . • 

~~1~ O~,Api-i1·6, .19 . .52, yqu ~liowed·, ·.p~r~it.ted.and ·· ... , ..... · 
suffere¢1. your. ·1i·censed premises. and your."l;i·c~·nsed business"· 
to be used in 'fll.rtherance ,and a.id'" or and..".iii. 9onnecti9'n- with·. 
an illegal ·acfri vi ty O"r ent·erpris·e resultfng lri a· convl.c·-
tiol'.l,. in .a.;criminal,..pros.e,cution, :.in . .tnat .·YOU ... c9nd~cted a 
dice gam$ .. in .a .. · building. ·occupied an~ ~aiptaine<L· by YC?U 

'. ,, imme:diate~y·.an~ directly .. ac.ces_sible· from your. .. -licenseci 
· p)'."erp.i_se~··,.@.nd otherwise,. c6nl;1ected· ~nd·· operated-~ in conjun9- : 
tion. v1i ~h. your lic~nsed .. b\l.s:l.ne.ss, -.by ree?.sOn of ~hi ch y~u- · 
were_ conv:i.ct-ed·. on· Septeml?e.r .22, .1952 i.n ~he Atlan.ti_c· County·: 
C~i~in~l. Court· of the cri~~s of k~eping .. and:maintai~ing a .. · . 

.. ~is,orde:tli house·, c_·9ntra;r'·Y .. to){~_· J.• ~ s. :.2A::S5-:~ anq.· inain~ain- · 
'ing and. keepi'ng a. gambling hou~e:. cont;.r.ary to .N. J •.. S~. 2A::l~2-J; 
i~- vio~ation ·of .}tule 4. 6£. Stat.e .R~gui~tions N;0. 20.. · 

- . . . ~· ' . ' ' . . . . . < . 
... . 

· · bz. ; ·.ah.· S_ept.ember 22·, . 195.2 · you were ;'c'.qnvict.ed· --in -_the . 
Atlantic .county .Criminal Court. of. the .. crimes of, .keeping and 

· maintatning a. dis.orderly· house, contrary' to N.,·J.1 s. 2.f\~85-.l 
and main~aining· anci ke.eping a-:garnbli;.ng· house, contrarY:·to":· 
N• J. S. 2A:ll2-,?, crimes involving moral ~urpitud_e, .suqh: .... 
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convictions b~ing, act~{ .~r happenings occurring· after the 
time of your making". application for _your current license 
which, if they had ·occurred before said time, would have 
prevented the issu~nce of your license since such issuance 
would have been contrary to R. S. 33 :l-25.v" 

At the he.aring herein· 'there was· introdµced in evide.nce, 
without objection; a certified copy ·or an indictment, together 
with the court minutes ·and sentenc.e showi.ng,·that, on Sept.ember 22, 
1952, defendant. waq convi·cted by.~- jury i:p ·tl~e .Su:peri?r Court of 
New Jersey, Atlantic Co,unty (La~ Diyision··.-. Criminal}, .. on_ the· 
following co~~ts: 

~1 The Grand Jurors of. the State . of. New .Jersey, for the . 
County of· AtlantH~, "upon ·their. oath pres-ent that Isr~el 
Cottman and Harry Spencer, on the 6th·day of April,· 1952, 
and for a long period of time prior thereto at the Town­
ship of Egg Harbor, in the C6unty of~Atl~ritic af6resaid 
and -within the jurisdiction of this Court, a certain common, 
ill-governed and disorderly house, unlawfully did keep and 
maintain; and, in the said hous~, for their own g'ain and .. 
lucre, certain evil-disposed.persons, then and on· th~ sai4 
other days and times, there unlawfully arid··willingly· did · 
cause and procure to frequent and come together, ·an~ the 
said persons, ir; the said house, at unlawful times, as·well 
in the night ··as.· _in" the day, then ahd- on the· said other days 
and times, there to be and r~main, gambling,_playing for 
money and other valuable things· at· and 'with dice and other 
devices, and otherwise misbehaving them.se_lves, unlawfully· 
did permit and suffer, to the grea:t danmG~ .. a~d ·common. 
nuisance of all the citizens of the State of New Jersey, 
there inhabiting, being, residing nnd· pas~lng;~contra~y 
to the provisions of N. J. s. 2A:a5-l, a~ain~t-the· peace or· 
this State, the government and dignity of the same • 

...... .. , .. 

. . 

..... .., . 

THIIlD COUNT. 

·· nAnd· the ·-Grand Jurors a.f.oresaid, upon their oath· do 
furth?r pre?ent. tha~. o~ the· date,· place· and in the juris-
di ction·~et forth in the first count herein, the said Israel 
Cottman and Harr·y ·Sp.enc er wilfully, unlawfully, corruptly 
and habitually maintained and kept a place, to wit, .the_ frame 
building situate at the rear of #1117 ·V.lest ·washington Avenue, 
in the Township of Egg_Harbo~, to which persons- might and to 
whi.ch· they."int·ended they ·should ··and to whiCh they did resort 
for engaging in th<? playing for .money and· other v_aluab:J_e 
thin~~ .C3.t. and with dice-· and· ot·he.r dE;vi .. ces.9 contrary to the 
provisions of ·N. J~.· s. 2A;1·12-3·, artct··aga:L.nst the pe~ce of· 
this St?te"~ · the· government anQ. dignity of the. sarne. ~1 · 

' . . .' - \ . . 

Thus >t·he:re ·is· no· question· of· defendant_? s conviction as 
alleged in the cha~ges.· . ·The. questions to be ·det:erm:j_ned. are (1-): 
Did the lic-e-ns~e El;llow, ·permit =_or ~v.ff~.r' the licensed premises or 
busine·ss to· ·be use_d .ip. ·furtherarice or· aid __ -of, ·or in· connection w~th, 
an illegal-~ctivit~·ot_enterprise resulting in convi~tiori in·a 
criminal· pr.osecut_io~ a_s:.''alleged ·in Charge 1 ·and (2)· ,whether .the 
crime of which :d·efendant was·.·convicted "in September T952 involves 
mo~al turpitude ~s ~lleged ih Gharee 2. The counts of the, indict­
ment· upon·which-defendan~. was convicted charge, in eff~ct, that he 
mqintained for gain a· disor·derly house or place .to ·which other 
persons .could resort for t_he. purpose .o.f gambling. ~riefly stated 
the charge alleges comm~rcialized" gan1bling. Whiie c.ommercialize~ 
gambli~g ordinari~Y· invo_lves moral' t·~rpttude _(Bulletin 2., Item 8;· ·· 
£Le Ulhich,·_Bul1etin_ 70,· Item 2; .Re Case No. 239, Bulletin. 305, · 
Item 9) ~ the· decision in ,e·ach case depends upon the· factse1 Re 
Case No. 220,, Bulletin 263; Item· 8; Re Case No• 37a· •. Bullet"in460, 
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Item lJ. Re Case No. 601, ·Bull~tin 796, Item 12; R~ C~s~ N6~ 101$, 
Balletin 956~ Jtem 7. · · · 

·At., the hearing. a detective of t11e· New .·Jersey $tate Poliee 
test.if:Letj. _as .fo~·lows-~ At·· approximately 1:~10 a.in., April 6_, 1952, 
he and. _five other· member.s of the State· Police. proceeded to a small 
frame building~ ii1 t·he: r.ear of. 1115 ~·J'ashington, Avenue, Egg Ha·rbor_ 
Tm:mship, with a search· warrant to· inve·stiga·t.~'. ga~bling. · The · 
building _in q~estion· is in·· the -rear of pr~Il:iis~·s nex:t door :to . 
defendant~ s. licensed pr:emis.es .·(which is at, ·_1117 Wash_ington Avenue) 
and ··is· separated from the ·r.ear· of such licensed· :Premises by" fifty 
to.sev~nty~five yards of·unobstructed'Op~ri~gr6tirid .&rtct·consists of 
a·large roomj ~a bathroom, ·a· sun·porch·and ahdthe~ rdom or enclosed ·. 
area_wh~ch contained' heavy tools (appateri~ly ti~ed in .digging wells). 
In the large room the offic-ers found seve'i1 ·meri (in.eluding one · 
Harry Sp~ncer-indicted.and convicted with:deferidant) ~hociting crap 
on a flat-top table approximately 4' :x 6' --.which was' cbver:ed by .a 
cJ~oth and had .. a _railing- around it· _appr6Xiinately 4YV high~ On the 
.table t.he officers· found dice and approximat·ely $9 in bil).:s and . 
$2 ._20 ·in c-hC?-nge · (some in front .. of the. various pl:ayers) · ~nd'., in . · 
f:---~nt of Sp~ncer /r, they fc:>und a cigar. box, w~ th a hole ·in the top,' 
wnich contained 02056 and another pai~ ~Z <lie~~. , . 

;.. . /• . . ! .· 
. . . ' .. :., 

.... , The c;ietective forthwith int·erroga:ted ·spenc·er a_nd.··.learned 
froni him that -he (Spencer) had installe_d ... :·a.· pu.mp· at 1115 Washington 
Avenue and ,had seen the t·a.ble in the. ·s.niall ;building in the rear 
and h-ad ... asked. for ... and. received defendant's permission to' use. the 
table·-_-tO run Crap· games r that he .. WaS to ucutH· the game for .. tj_efe_nd-:­
ant·; .th~·-i::.' ~_he nperc,entage was -25% ·or five ,cents on the __ doll"_ar wa:s 
the :·C.1Jt: from- the. game and he -(.Spence·r) ·.was to get 25¢ on_ ·ea,ch . 
dollar that he_:· c_ut .9 n the bala.'r1ce to: go -t.o defendant; that 'the 'game 
had been ~n progress. for a:ri hour to·. an ·hour. and· a ha_lf be.fore the 
officers ~rrived;.that .there had .be~n ~i~- other· simila~ g~mes 
over a period of "several months, and .that, on tpe .:Previous -:i;ifght., 
he. had.taken the_· ~ 1 cut bo:x.w_to the: license·d premises and· g_iyen,'it-to 
"'Chester~1 (later identified as a man who· cleans and does odd jobs 
at defendant 9 s licensed premises)e Defendant9$ attorney.objected 
to the ac;imission· of :-t:.11is testimony on ·the '.ground that it'_was hear­
say and. not b_inding· -.an .defendant. ·The-· Heax:-~r ·admi tteQ. the testi­
ri10ny. with .the .lJ.nderstand.ing ~that it was subject to the Direct-or's_ 
firial ruling as_ to its EdmisSibility and/br weight and.su~fi- · 
ciency~· indicating that ·much might-dep~nd~up6n the eiistenbe.br· · 
l~ck .of ot~er eyidence •. :. Defendartt?~:~tt~rn~t expres~ed'~atisf~c­
tion with. that. ruling .. (which.:will- be. h'ereinafter .. discuS"sed). · · 

The· d-etective further testified that· he had ·a conversa-. 
tion with defendant in which. defendant told him·that he was rent-· 
ing the smaii' building. in the rear -of 1115 Washfngton Aven_ue ;. . , 
that he was u_si.ng .it to store tools :arid pump equipment;_ ~hat he 
wa~:P~ying_$ia a :mon~h rent-for said.building; that b~ paid the 
gas· and _electric "Qills: c.i.nd that he. had- had· a ··carpenter build, the 
table for. him·· and that it .was-. .-his intention ··t·o use the table for' an 
o~ganization~ known . as· the_: ~-~·Cai~diff Gun Club. ~r (However,:. there .~as . 
no· proof to substantiate the existenC-e: o·r stich 'a" club.·)·. ', · ·. · 

• ' • • • 4• - • ' ' 

.. 

. On -..-cr~ss-examinati~n ·the· dete-cti v~ · te.$tified tfrat ·.he saw 
lrn.avy t.pols '.(such· as crowb.ars )_·-in> the ·smali" building· arid· saw 
fur,ni ture pi~ed -up cm ~he, sun-. .·por£h.,. He- :furthe.r testified that 

. ther.e ·vrere only· on<? or :two 6:lectF-~c _light· ~lilbs in th;e room where 
· 'the cra:p· gam_~r ·w-a·~r -Tri· pr.ogress-~-_ tlw~,t:.·'.i t . .was, :ho.t. .-a .:nplll.:sh..:.game'd - . 

establishment 11 and"' that · the t.ot al amount ·s·e1 zed was. ~~13 • 76.. . 

. ·,. . ·. · )t· .was. _:stipulated that'· none of-· ~he;, ,o.ther :o-.f.ficers parti-­
cipated ·in ·the- 'C'6nVe_:r"satlon betw,e.en· the,. "d.et·ecti:ve:'· and· S·pencer' and 
that';-- ·w-i th ·_that exc-eption,.1 ·their ·t:estimon:y-·. wou·ld- be -~the ·sa·me as · 
that of. the detecti v;e. ... \, . ~ .. - .. . .. ' - . . .. 

·. '; _s.p'enc .. e:r~ c.~lleci.~_a.s, a \·Jitrtess· :for the prosec·uti~nj te.sti-
fied that :de.fenda_nt .had· t:aught-- him. the well'--digging business .. 
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twenty-five years ago~ that he had put in a __ pu~-p in the .. building . 
at·the ·front of 1~15 Washington Avenue~ that· He ar+d defendant · 

·b6th kept tools in the small rear building, -aforementioned, and 
that. the.licensee had given him a key to ·that building. He 
.further testified that, on the night" of· his arrest, as afo"resaid, · 
he· and several other men had been drinki.ng. in defendant.vs· licensed 
pre.mises· and had gone fro111 there to· the small building, af.ore­
me.ntioned, _,to .play cards as. they had· done· on· a· number of previou.s 
occasions~·· - He admitt.ed ·that· they were Hshooting' crap~' (ga.nibling 
wi t"h d.ice) . but deni~ci' that he wEts ~'cuttingu the ·game or that he .' · 
had· any arrangement ·.with d.efendant with .respect· to- gambling.. The 
prosecuting atto~ney.then pleaded surprise,: claiming that S~ence~ 
had made a.written statement to the. State:Police wherein he had·. 
stated that he was. rµnning ~he. game for deferidant. with wh'om ~e had 

., made arrangements _ . .six v/eeks :·earlier and· that he was taking a .-; cut\i 
from the g.ame pilrsuant to that arrangement• .The pr0secuting 
attorney -"th~n irite,rrqgated '.Spencer ·wit.h ·-respect _to -the discrep-. 
an.cies between his testimony and ·the .stqtement. As the questions · 
and.an~~er~ ~ere rea4 Spencer ·claimed .that he did ri6t remembe0.them 
but· ~dmitt.ed that he had·;g_iven. a written signed> statement to ~he ." 
State Poli¢.e o· - . . . . 

The licensee testified.that h~ works at a nearby race­
track and, .. on .. oc.casion,, ·digs wells; that he live~ upstairs over .. 
the li.censed premises; that; $·s ;Ls his custom, ·he went- to bed.. · . 
early on the night -in- questiont. tl1at he keeps tools- in. the· small 
buildin·g in the rear· of the property next door~ that he permits· 
Spencer to use his tools and to star~ hi~ ·(spencorvs) to6ls· there; 
that·· the:· property was formerly occupied by his wife 9 s -gran.dmother ~ 
that her flirniture is· still stored there and that hi.ff wife· pays ·­
the owner .$18 a· month rent for the building. · He further testified 
that ori)-y he and .Spencer use the building, to which· Spencer had 
the onl~ key, arid denied that he had any·knowledge br·corinection 
with the.:' gambling. He also denied that ·he ever disc.ussed. the 
table· or· a Gun Club with the office.rs and claimed that he did not· 
kr:iow where the tabl·e carpe from. .. · 

Defenda~t·, s ~ife testified·'. that her grandmother. r'or111erly 
. owned the property next to the. licensed premises but lost it; that·: 

she hersel'f pays the rent of ~as -.a month to the new owner and h3 
reimbursed. therefor. by he.r mother~. that both her husban~ and 
Spencer us·e th.e shed· anq: that ·the aforementioned a Chesterv\' formerly 
slept there. She too· -d~sclaimed· any, knowledge of the gambling and 
corroborated ~er_ ~usband·v s. testimony: that. he had gone to hed early •. 

Spencer's testimony must .be viewed as·havirig be~h 
neutralized and,. for that reason~·' has been disregarded. · The testi­
mony of the detective.in which.he related his conversation wi~h 
Spencer at.the· time of the latter's arrest, objected.to by.de­
fendant" s attorney,, was properly·. admitted .. in evidence" Since _the 
conversation tqok place during the~apprehension 6f th~ die~ players 
it may q·e viewed as part of the· res_ gestae ·and· is admissible as : 
s~ch.- ~ven if this were not· so, it ~rs·well· sett'led that Hadmi}:iis­
trative tribunals are not 1qound by the strict rules -of evidence.;·i 
R.edbord, et al. v. Orange, Bulletin 704, Item 1. i?Evidence which 
would not be. competent in. ju.dicial .proceedings 

1
.may be .. received. and 

considered by. administrative 2.gencies, but· a decisfon :may not be 
founded so~.ely upon -such. evidence... The decision mµ.st be bot'tor4ed 
upon some .c·ompet:ent legal. evidenc_e. Cf a· Fries·e v. Nagle Packine; _.Co., 
110 N.J.L. 588.i~: Redbo·rd 2 et al•· v. Oran~ 2 ·supra. This long · 
standing ·arid continuing d-octrine has b.een· reaTfirmed in a number· 
of recent" decisions of our Courts. See Andricsak v. National 
_:f.'.:ireprooffng- Corp., 3 N. J. -466, 471 · ( 1950}; N. J. Bell Tel. Co. v •. 
Cor11-l1l_~nications Workers 2 etc.-, .. 5_;· N.J. 354, · 37Stl950} ;. Dutcher v. 
Departmen~ · ~f Civil S~.rvi ce,. ?- I'h.J. ,Super o. 156., 1.63 (App. Div.,-
1?50); Bor'ia v, Board of Rev~, 21 N,J. Super .• 462, ·466 lApp~ 
Div., 1952 • ·-See, also, Schwartz, The Model State Administrative 
Pro·cedur~ A9t'.""Analysis and Critique, 7 Rutgers· L. Reye 431, 499 
(1953). In th~,inst~~t case all of the evidence, including 
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defendant?s conviction with Spencer, cl~arly pointed.to defendantvs 
complicity in the gambling conduc~ed by Spencer. 

However, despite the ~act that I am convinced that an 
arrangement existed between Spenc~r and defendant with respect to 
the gambling activities which occurred in the small building in . 
the rear of 1115 Washington Avenue (off the licensed premises) and 
thnt.defendant participated in such activities, I cannot find from 
the preponderance of the evidence that the licensee allowed, per­
mitted or suffered the lic.en.sed premises or business to be used 
in furtherance or aid of·.s. or in connection with such activity, in 

cviolation of Rul~ 4 of State Regulations No~ 20. Cf. Re The Sport 
·cent_§E, Bulletin 931, Item 7. Consequent1y, I ·find defendant not 
guilty as.to Charge 1. · 

. . 
With respect to Charge 2, defendant ~ontends that the 

gambling was of a minor and trivial nature and that the crime of 
which he was convict~d does not involve ~oral tur~itude. Reliance­
is placed upon the following language appearing in Re Case No. 601, 
Bulletin 796, Item 12~ . . 

~ 1 commercialized gambling may or may not· involve moral 
turpitude. In Case No9 239, Bulletin 305,. Item 9, it was 
held that the conviction of tfie head of a ring conducting 
gambling establishments' ·where the" &cti vi ties of the ring 
were. attended by methods of violBnce,. did involve moral 
turpitude. In Gase No. 283, Bulletin 337, Item 14, the 
conviction of a 9lieutenant~ of the real operator of a 
lottery conducted on a large scale, it was held, did in~olve 
moral turpitude. So also in a case wherein it was held 
multiple convictions showed a reckless disregard for law 
warranting the conclusion that the last. offense involved 
moral turpitude. See Re· Case No. 246,-Bulletin 293, 
Item 10; Re Case No. 145, Bulletin 468, Item 2. In the 
instant matter none of the elements_aforementioned is found. 

~lI conclude that the single crime of which petitioner 
was convicted did not involve moral turpitude. Cf. Re 
Case No,, 2.20; Bulletin 263, Item 8~ Re Case No. 378;­
Bulletin 4D0, Item· 1 ~ Re Case No;i 143, Btl.lle~in 500, 
Item 6; Re Tumulty., Bulletin 558, ltem 2.u · 

In that case a restaurant proprietor had accepted small 
bets on horses as an employee of a bookmaker. It has long been 
held that mere employment in a gambling ent-Brprise generally does 
not involve moral turpitude. Re Case No. 601, supra, and cases · · 
there citedo· See also the more recent d~cision in Re Case No. 634, 
Bulletin 947, Item 8. In the~instant case defendant was indicted 
<:~nd ·convicted· as a principal for violation of N.J .So 2A:85-l aqd 
EeJ.S. 2All2-3. Viblation of either of these sections is a mis­
demeafior& I deem it significant that the penalty for violation of 
N.J.S. 2A:ll2-3 is n6t the usual penalty for a misdemeanor, i.e., 
o. maximum·term of imprisonment of three years, or a maximum fine 
C?,f· $1,000~ or both (N.J.s. 2A:85-7), but a fine of not less than 
~$1, 000 nor more than $5, 000, or imprisonment in the· state prison 
for not less than one year nor more than five years, or both. 
Such a penalty clearly demonstrates that the Legislature considered 
the offense a serious one to be dealt with more severely than 
ordinary misdemeanors. Under the circu~stances I cannot view 
defendantVs·offense as trivial. In a-n~mber of cases dedided ·under 
R.s. 2:135-3 (which was the. predecessor of N.J .. s. 2A:ll2-3) it 
was held that the particular corlviction consiituted conviction 
of crime involving moral·turpitude, See Re· Case No. 61Sj Bulletin 
87·8; Item 12; Re Case No. 629, Bll.lletin 918, Item 11; Re Case ITo. 
635, Bulletin 946, Item 10. 

Commercial gambling feeds upon the" weakness of those who 
cannot resist the temptation to, gamble, and the mere fact that a 
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relatively small amount of money was invol ve.d doe_s not change the 
essential nature of the offense. ··under all: of the circumstances 
I find that defendant? s afor~ement1ortrad convi.c.ti.·on was a conviction 

·or crime involving moral turpi.tu&E:h: _::·Gonsequen.tly n6 _license of any 
··class may be issued t'o him (R.S.· 33".:l-25) and the conviction is an 
act ·or happening occurring after. the·:··time of making appli c.ation 
for the license whfch,· if it· had occur-red before said time, would 
have prevented issuance. of the lic'en·s·e .and· is -ground for suspen- · 
sion or revocation of the 'J-icense. · R.s~ •. 33: 1-31. . 

I have considered carefully the question of the.proper 
penalty to be imposed in thi~ case. Defendant has a prior record~ 

·Hi's license was suspended by the· local issuing authority for 
twenty days, effective August 13, 1950, for sale of alcoholic 
beverages to a minor. As· hereinabove indicated, the li9ense may 
be suspended or revoked upon~a finding of guilt as to Ch~rge 2 in 
the instant case. However, revocation would inflict mos·t severe 
punishment on this rlefendant unnecessnry to the proper protection 
of the public interest which will ~e adequately protected if 
defendant, now ineligible to hold a license in this State, is 
removed from active participation in the alcoholic beverage busi­
ness in New Jersey while such disqualification persists. This 
can be accomplished. by suspension of his license for ·the balance 
of its term. Cf_., Re Tulipano, Bulletin 980, Item, 2. . 

Although this proceedinc was instituted during the 1952-
53 licensing period it does not abate but remains fully effective 
against the renewal license for the fiscal year 1953-540 State 
Regulations No. 16. 

Accordingly, it is, on this 29th day of September_l953, 

_ ORDERED that Plenary )~et~.il Consumption License C-18, 
issued for the 1953-54 licensing year by the· Township Committee of 
the Township of Egg Harbor ta Israel Cottman, for premises 1117 
Washington Avenue, Douglas Park, Egg Harbor Township, be and the 
same _is hereby suspended for the balance of its term, effective 
immediately; and it _is further < 

ORDERED. that leave is hereby granted to make application, 
before June 30, 1954, for. the lifting of such suspension upon the 
transfer of such license to a duly qualified person. 

DOMINIC A •. CAVICCHIA 
Director 

·2.. · APPELLATE DECISIONS FORNARO v. HANOVER 

,, . 

F.E:LI CE FORNARO, 

Appellant, 

v. 

TrnrnsHIP COMJVIITTEE OF THE 
·TrnmsHIP OF HANOVER, ' 

-- Respo!ldent •. · 
'..._ .... - .. -~- - -·- - - - - ~ - -

) . 

)' 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Orvi~Lle V. Mesl.ar, Esq •. , Attor'n$y for Appellant~ 
David Young, 3rd,.Esq~~ bj Harry L. Sears; .Esq,, Attorney 

for Respondent. 

BY THE DIRECTOR~ 

. This is an appeal from respondent's order of June 23, 195)·, 
~u.spending appellant's plenary retail consumption license for prem­
~ses located on the corner of Pa_rsippany Road and Old Mt. Pleasant 
1-wenue) Hanover Township, for ten days, commencing July 6, 1953 



BULLETIN 987 · .· . ·· PAGE 7 

at 2 a.m. and·_endipgc;iJu.ly J-6) 1953- at 2 fl"'•m .. -,; a£tet appellant·wa.s 
foumL· gnilty; _ o:f.:·:·snllj~ng alcoholic beverages .. to a .minor. 

• ~ ' • ·, • • 1 • • . 

,After ~e$p.6iiO:~nt v S_ order of. s.uspension was'• entered, :re- . 
spon.dent st:ayed the effeqt o.f._ such order. be.cause· of ··alleged newly 
discovered "evidence ·and appellant f.iled thi.s. appeal._. Whe_n the 
appeal was filed, appellant applied for a stay of respondent?s 
order _o·f suspension, : and..;-- pur su~mt· -the_r .. e.t.o )l .on J:uly· 2J; 1.9 53, I 
entered an .. ordei g1;,·anting ·such ·stay until further order, 

' ' • ' .. t ~ ' • , • • ' 

._. " , · .The · hear;:ip..g. o·n · thi-s aRpeaJ~_· -1".i°.is 9-~: "rioyo ·pu,rsuant. to Rule 6· 
of St at.~ Regulati"on$: )fo-~- .15 o · --f1;rqrn .. tf.he re.cord_ on ··t:hi-s appeal . it, · 

.·app_~ars that.,: a;s;:_ th~~~ Fe:~=.rnJ.t of -an .. O:utomob_i-1.e acqJ.d:ent: .-Wi.lli-~m~ J. · 
· _._._ )l 18 'years of age,. and Ir one --- , 19 years of age, were in­
terrogated on ·th~ .ea:'~,J.rq.cTning. of I1farch 14, 195J by the police, 
who found se~ren c·a.ns·. o::(. ()eer in and around the automobile o 'William 
claimed to have p~rcha~e2 a dozen cans of beer at ~ppellant~s 
licensed premises op .. t.l1'e night .or:·mn~ch· 13 , ... 1953 o · Based upon that·' · 
information respondent conducted a disciplinary proce~ding in . 
which T'.:1lliam and Irene both testified, under oath,· that Willi,am 
had purchased a dozen cans of beer at appellant 9 s:·licensed premises 
on the night in question and that Irene had ~emained in_ the auto­
mobile while William made the purchase. Respondent· found appellant 
guilty of selli.ng t)1e beer to Ui~Lliam and entered the or .. d.er .. im­
posing the t~~-day ~uspen$iOn. 

Shortly after the order was entered, Wi1liam _tolct.-yhe. 
Mayor of the Township of Hanover! that he had not purch~sed the 
beer at appellant is licensed premises but had_ pur.chased'.it in 
Mount Freedom and gave a signed $tatem~nt.~ to .. th.at. eff.ect ,. in which 

·he said nr thought i:t .woul.d .go easier· for. both o·f us>tf·. I-~ said I 
got it in my .. home -towp4.n }Ioweve:r,. at .. the ·hearing herei-n, · Willio.m 
testified, a~airi und~~ .oath,. that.the beer had been purchased at 
appellant vs licensed· prem~..ses- but .. tha.t ·it: had been. purc]1ased ·by ·' 
Irene on a utetH and-that he had remained in the car while Irene 
made the purchase. Irene testified to the same effect'anf further 
testified that she had given false test~mqny at the hearing before 
respo.nd.ent b_ecause· Willi.am· had· re·que-sted h$r · t·o d'o ·so.· .. SJ;le 
ident.ified. John. Fornar9; .. stepso11 . .- of ·th~· licens~e, ·as· the p·erson 
who sold her. ,the beer.: William' admitted that' he·'had .. te·stified· 
falsely a~·~~e-hearing.before ~espondQnt and h~d requested Ir~ne 
to do .. : so· because he .. had ih his- possession-- ah altered draft G_ard. 
indi~ating _that .he was·=·t.w-enty-one, or :"ove~·;·· ar:id_·'stated. that he. 
heliev,~d. that, if: he ~had: pr.0·0f. tnat-';".he' was -,twer:rty~«:>ne years _of ag·e,. 
the· blame ·would be oh hin1 and it '.-\ivrould be easier for the licen·see •. 

~ - : - ' . • :i ~. ' ' ' ' ' 

William and Irene were qu$stioned by tpe __ -Hearer with 
respect to their·testimohj ~t the··h~~ting befor~'respohd~nt~and 
their testimony_. on this ~ppeal-• _, Both" $tautly maintained that · 
their testimony on this appeal is.the tr~th and .that. Iren~, not 
Uill-iam, ·purchased· the .. he-er~· :· · · · · ·· · · · - · · '.. · · 

John Fornaro_ admitted that -~e.had. be~n ~~nding ~$r on_·· 
tho night in<questidti bd~ d~ni'eQ.-.that he b.gd so~d __ ... b~er. to ·either 
William· or Irene . . . ·~ · ._, ... . · - :. · -· . , .· .. ··:· .. . 

• . I . :, . ·• . 

A. wi t~e_s? 9alled on beh2.l,f ... o.f- .. appellarrt-.<tes.tifie.d. ·that 
on th~ night in··questiori .. he. 1-}ad_-.s.eEm irer;te .sitting -in.·a car which 
was parked outside appellant?s licensed premises and that she had 
asked him if he had seen William. He."further ·testified that he· 
~nd looked iri appellant9.i licen~ed :premises_~-O·~ee:whether or not 
ttllliam was th~re arid that, f~iling-to fihd.William, ·he ~o advised 
Irene. 

On the record b~fore me I have no alternative but to 
r.~ver~e respondent 9 s· ·f~nding. There ·1s ·n.·6 ·f-'est:imony ··in the re,c,ord 
on this appeal to sustain a finding that anyone sold alcoholic 
?everages to William at appellant '.s _licensed premis.es on ~he night 
in question. Such proof· as .there is" tends to indicate that . .. ... 
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alcoholic beverages may have been sold·-to Ir~ne _at:defend~nt 9 ~ 
licensed premises that night.· ·Howe~er, it was ·stipulated (and it 
clearly appears) that respondent~s order was based on a finding · 
that a1coholic beverages had been sold to .. Willi'am. ·since·the find­
ing was predi~cated upon wh._a.t now appears to -have ·been false testi-
mony,· it must be ·reversed. · 

Accordingly, it is, 0+11 this 30th day o!' September 1953, 

ORnERED that the· respondent's action in finding appellant 
guilty of the charge her~inbefore teferred to and s~spen~ing his . 
license 'for a period of ten days·~· which -suspension was s:tayed during 
the' .pendenc"y ·of these proceedings, be and the same is_ hereby reversed • 

. DOI.JINIC A. CAVICCHIA 
Director 

3. APPELLATE DECISIONS - MALINCONICA v. NAT.AWANo 

FLORENCE MALINCONICA 
T/a FLOiS BAR &. GRILL· 

Appellant,. 

-vs-. ,.1 _• 

TOVlNSHIP COMMITTEE OF THE TOWH­
SHIP OF MATAWAN, __ 

) 

) 

) 

) 

ON APPEAL : · 
. ·corJCLUSIONS AND-: ORDER 

· · · -·· -··· · · · · R·espondent .... _· · 

John-w: Appl~~~t~,-E;~:,-Att;rney.for Appeil~rrt. 
Karkus & KantorJ Esqs., by Ezra w. Karkus, Esq., Attorneys 

for Resp011.d·ent ~ 
Edward Farry, Jr., Esq.·; Attor~ey for Objectors •. ·. 

BY THE _DIRECTOR~ 

This. is an. appeal from. denial or·~_appe.llant is appli~ation 
for the transf~r of her pl~hary retail consumption· license from 
93 Lower Main· Stre@t to . 553 Line.· ~oad, Township of l\-1atawan. · 

After ·writt·en objections to the transfer .had been filed, 
respondent Towhshtp.Committee held a.public.hearing on· August 5~ · 
1953. j~t · n subsequ~nt meeting hel.d'~ on :tb.ugust. 12, 1953, a Fesoluti-on 
denying the·· application for transf-er. was adopted· by unanimous vote 
of the Township Committee, for the following reason·; 

npublic c.onvenience and i1~cessi ty_ ·does not require the 
transfer of the said license to t~).e _said premises~ii 

Paragrap6 7 6i the Petiti6~ of Appeal alleges that tha 
action of respondent was erroneous for the following reasons~ 

' . " 

(a} It was contra:ry to t4€l weight of evidence, -in th.at a 
public nesd arid necessity doe~·exist fo~ the transfer 
of said licenses 

(b) ·It was an abuse of ·discretion in that its action :was 
based on prejudice and -not:on ·fact~ 

( c) Its action is not valid in law -but is arbitrary, 
capricious and, an unlawful E?Xercise of the power. 
vested in it )J"y the "Legislature~_: · 

(d) Its action was against public policy. 

The Answer ·:f-iled -herein denies .. Paragraph 7 of the .Petition 
of Appeal. . 

·- The pleadings herein admit that Hpursuant to the authority 
VBnt .. B-d_ in jtt1e New Jersey Highway ftuthori t y,, appellant is now undex· 
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an Order of the .su~erior:·court.of New Jer~ey, directing and en-· 
fprcing· h.~r.. t9. ·su:rren~le;r p.oqs"y-ss.ion of sai:d premises at 93 LowQr 
].\-Iain Street, .Matawan· TownshiPt· ·~o .the .H~ghway .Authority on or be-
fore August 19, 1953. ~' . , 

At the Hearing herein appeilant testified that she has 
operated the licensed-business at 93 Lower Main Street for the 
past" .four and a" half· yea~rs·~- -that· .she has ca.'used. the building former-~­
ly on said pro·perty to be removed to an empty lot and that, if 
the pending transfer· :is grant«9d.J'.· she .. plan·s to· have. said building 
agnfn mov.ed a distance .. of abOU-t>.t~~e~·quar-ters of .a mi}e -e.nd set 
on a new foundation to be erected ·at 553 Line Road. Shs testified 
also that she filed a prior application to transfer her license to 
~nother ~od~tion and that respondent denied said application. 

It clearly appears from the evidence that the section to 
which appell~nt now se~ks to tr~risfer her· licens~ ·r~ d~v6ted ; 
principally to farming with scattered.' r'esidences; none of which is 
in close proximity to the proposed licensed premises. Line Rond 
is a township road, described by the Township Engineer as Ha 
gravel road, country road.i1 On Line· Road there- ars twd factories-­
one described as iv Cochrane Chemical~''· about six hundr.ed feet north 
of the proposed premises; arid the' other·describ~d as iiEgan 
Aluminumn, about three hundr.ed feet south of the proposed premises. 
There is testimony that each of thess factories employs ·not more 
than ten people and that there aro no stores .in this section of 
the Township~~ - .. '" · · · · 

At the Hearing hereirt appellant ~estified that in her 
opinion transfer to the new locatidrt would s~~ve··public cionveniehce 
and necessity; and one person, resident ne~eby, te~tified that he 
had no obje6tion to the granting oY the.transfe~. H6weVer, ten 
persons who reside on Line Road or adjacent street's objected to 
the transfer o_f the license, _nine·. of ·these .. obje·cting :on the ground, 
among ·o.thers; .:that in· :thei;r opiniohs .. -no ,-public. ··nece·s-s·ity, an-d: con­
venience .. would be. Jser·v:ed· by the granting- of the ·trans'fer s·ought. 
It further appears that·, at the· Hearing below, respondent considered 
a petition containing the names of one hundred pnd seven lpcal -
residents who objected to the transfer and that about fifty ·ob­
jectors appeared a~ th~ Hearing belowo 

'. . ., .. .._, ...... . 

After reviewing all the _evidence, I find it difficult to 
believe that ·p~blic ~btiV~hi~nce~or:nece~sity would _call: fo~· a 
transfer of the license'to this· ruril section. ~here i~ no direct 
evidence: ·that" t'he· transient trade re.quires:· the granting of the 
transfer ·and-.· those -who ·:r"esid'e in built-up sectioris of' the· Town­
ship would have' tci' t.r·avel at le'ast- three-·quarters of a inile to 
reach the pro·po~ed -premis·eff. · · ·,· ' ' -

. Ther-e. i.8 ·"no 'evidence that the act'ion of· the ·members of 
the Townsh~p ··cammi t·tee~"wa·s ba~ed on prejudi'ce, -·nor ·is there evi­
dence show.~ng t~-at·:·~he_ action -'W~S ag·ains.t Hp_ub~iC 'policy'.~.o· 

The transfer of a liquor license is not a ~±ght ·irtherent 
in the license but is.,. rather,. a priyilege wh:ich the .is~u~ng 
o.uthority may grant: or deny in the e:X:ercise"·:o'f ·a resonable dis­
cretion. When the· .trans;fer ... is" denied on ·reasona'ble ground's;· such· 
action. wi11' be· :.aff'ir.ni"ed. Bi·sc?-mP -& r1ess v. ·Teaneck, Bulletin d21, 
Item "8, a:ffirm·e-ct in ·Bisc·amp v .- T.et'lneck.? 5 N~··J .•. Super •. · 172 ( Bul- . 
letin 8~5~, _ ... It•e~··. 3 )'-'. ·· . . ·. · · · · . · · · 

. . Th~ tjue~tion ~heth~r a· license· should-.b~ transfe~r~d to· 
a parti·cular· locali t-'y" 1s a matter confided t·o the sound. di~creti011. 
of the .iss·uing .authority. The· "bu.rd en of establishing th~'t the 
·action_ of res··pondeht' wns. errone'ous _and' should tbe'. rev·ersed rests 
wit_h 2ppellant.· RUle 6 ,: Stat,e: Regulations No'. ·.·15; and s·ee Kemo v, 
Trenton, Bulletin 983, -Item- 2• "Recogni~ing··· the· \infortunat'e cir-
. cumstance·s in ·-whi~ch· appellant· finds he·rself, 'through- no· fau1 t of 
her own~- I 'am .nevertheless c·onst·rained to. find under the evidence 
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herein that she has. failed to ·sustntn that burden. See Masar v. 
Montville, Bul~etin- 252, Iterp 6; Q.t .... _ Dr-ies · v. Hainesport, Bull-et-in 
19r; I~em 6 and cas-es c.i ted tticre:in. _ · ·· 

The action of respondent in denying the application will, 
therefore, be affirmed. _ ·, . ~ · 

Accordingl1, it is, ori th~s.lst 4ay of October, 1953, 
.:; . ,. 

ORDERED that the action.of r?sponden~. be and th~ same is 
hereby affirmed, -and the appec~l rier.?.in oe and the same is hereby 
dismissed. .· .. 

. . 

DOMINIC ·A,. CAVICCHIA 
·Director 

DISCIPLINARY PROCEEDINGS SALES TO MINORS - PRIOR RECORD 
LICENS-E SUSPENDED FOR 30 DAYS 

In the Matter of Disciplinary 
Proceedings against 

FLORENCE HQU(J.ES & ELWOOD HOLI-~E.S,. . ) .. 
T/a RIVERVIEW -INN, . - .. · --· _ 
N/W side of Moorestown-Centerton_ ) 

Road, Centerton, 
Mount Laurel Township, 
PO Masonville, N. J., 

Holders of Plenary Retail Cons4mp-
tion License c~6, issued by the· ) 
Township Committee of the Town-
ship ·of Mount Laurel. ) 

CONCLUSIONS 
AND ORDER 

James M~· Davis, Jr., Esq., Attorney for.Defendant-licensee~. 
David s. Piltzer, Esq., AppeQring for Divisiop of AlcohQlic 

_Beverage Control. 

BY THE DIRECTOR~ 

Defendents pleaded not guilty to the following charge: 

nori Friday night, June 5 -and early Se.turday morning,. 
June 6, 1953 an~ on divers days prior thereto, you 
sold, served and delivered and allowed, permitted and 
su.ffered the sale, servic_e and deli very. of alcoholic 
beverages, .directly or indirectly, at your licensed 
Premises to Donald --- 2rnest --- Terrance ---

' c , ' Richard ~--, Richard M. ~-- nnd William ---, per~ons 
under the age of twenty-one ( 21) years, ·and allowed, 
permitted and suffered the consumption of alcoholic 
beverages _by such persons ·in and-upon your licensed 
ptemises; in violation of Rule 1 of State Regulations 
No. 20.n 

-At the hearing herein Dom:~_ld --- -(18 yee?.~S of age), 
Ernest --- (1$ years of age) and T~rrance ---· {19 years of age)· 
testiried that they entered defendants!. pr.emi_s.e·s _·.together .on the· 
evening of June 5 ,- 1953, between 8: 30 p.m8 ·and 9_ p.m .• i- that. they 
went to the bar and that each was served a ·gl~s:;r of_ beer by 
Elwood Holmes, one of defendnnt-licensees who was then acting as 
bartender" . It further .appears from the testimony ·of these wit­
nesses that Donald: and Ernest left .defendants 9: .. premises shortly. 
after 9 o'ciock and went to Moorestown w~ere_ they picked up. 
Terrance's _car and returne·d with it to defendants' ·premises i that 
Terrance. left def.E?ndants' premises· shortly the1~eaft<?r but that the 
~other two wi.tnesse~. remained there until about midni_ght. Donald 
and Ernest· further testified that .thereafter they left· defendants' 
premises·w~th Howard Eckert and another man ·and-that, after 
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visiting two licensed premises in Browns Mills, they returned to 
defendants9 premises and remained there uritil approximately 2:30 
a.m. on the morning ·of "June 6, 1953. Donald testified that dur­
ing the evening in question he consumed six to nine glasses of ~eer, 
all of which were served by. Elwood Hol~es, and that he had con­
sumed beer in defendantsv premises on ·previous· occasionso Ernest 
testified that during the evening in question he consumed eleven to· 
thirteen glasses of beer, all -of which were served by Elwood Holmes, 
and Terrance testified that during the evening in question he.con­
sumed three or four glasses of beer, all of which were served by 
Elwood Holmes, and also that he had consumed beer in defendants' 
premises on previous occasions. 

Richnrd --- (18 years bf.age) artd Rithard M. --- (20 years 
of age) testified that they entered defendants? premises together 
on the evening of June 5, 1953, at abotit· g p.m. · Rich~rd --- testi­
fied that while he was ori the licen~od premis~s he consume~ nine or 
ten glasses of beer which were served by Elwood Holmes, and tho..t he 
had previously consumed beer. in defendants' premises. Richard M.-­
testified that while he was-.on the piemises he consumed £ive 6r.six 
glasses of beer, all of·which were served by Elwood HolmeS', and that 
he had previously consumed beer on defendantsY premises. 

William --- (18 years of age) testified that he entered 
defendantsY premi~es alone on the evening of June 5, _1953., at about 
a~30 p.m~ and left about 10;30 p.m.; that while he was on the 
licensed premises he was served about ten glasses of beer by·Elwood 
Holmes. · -

Howard Eckert, who was cnlled as a witness by defend~nts, 
testified that he entered defendants? premises on the evening of 
June 5, 1953, e.t about 8~30 p.m •. that he saw f3ach of the af9resaid 
minors on the premises, but that he did not notice what they were - -· 
drinking. He also -testified that lat·er in- the evening he, Donald---, 
Ernest --- and another individual left def~ndantse premises, drove 
to two licensed premises.in Browns llills, and thereafter returned tQ 
defendants v premises~• He stated that he did not know whether. 
Donald or Ernest was served any beverages in defendantsY premises 
after ·they returned from Browns Mills. Elwood Holmes testified 
that he was the sole bartender in defendantsY premises -on.the night 
of June 5, .195.3. He admitted that each of the six minors had been 
on the licensed premises during that evening, but testified ·that he 
sold only- soda wnter and H7-Up11 to these minors and that lie di'd not 
sell any alcoholic beverages to any of these minors on that evening 
or on any previous occasion. He admitted that he had not questioned 
the minors as to their respective ages ;ibecause I thought they were 
under age so I didn ?t ask them.'' · 

After reviewing t~e testimony I conclude that the minors 
told the·truth and, hence, I find defendants guilty a~ charged. 

While the license for the premises in question was held in 
the-name of·Florence Holmes, the Director suspended her license for 
a period of ten days, effectiv? August 8, 1949, after she had 
pleaded ~ vult to· a charge o.lleging that she possessed ill·ici t ·. 
alcoholic beverages. Re Holmes, Bulletin 850, Item 9q This case 
involves ~he sale of alcoholic beverages to six minors, all of whom 
were at least eighteen years of age. Under the circumstances, in~ 
eluding the prior dissimilar violation, I shall suspend defendants·7 · 

license for a period of thirty days, Cf, Re Goltsch, Bull8tin 959, 
Item 4(J 

Accordingly, it is, on this 25th day of September, 1953, 

ORDERED that plenary retail consumption license C-6, issued 
by the Township Committee of the Township of Mount L&urel to - . 
Florence Holmes and Elwood Holmes, t/a Riverview Inn, for premises 
on N/U. side of Moorestown-Centerton Road, Centerton, Mount .Laurel · 
Townshi:p, be and the same is hereby· suspended for thirty (JO) days, 
commencing at 3 a.m. October 5, 1953, and terminating at 3 a.m, 
November 4, 1953. 

nnMTl\TT(I A ('1 /\ iTT('1('1UT I\ 
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5 ACTIVlH REPORT FOR St.PT,t.hBER, 1952 

ARRESTS: 
1otal· numb.er of persons .:..:rrested - - ~ 
Licensees and em~loyees 
Bootlegger~ - - .- ..: - - - - ~ 

SEl~URES: . . 

- 6. 
11 

BULLETIN ?87 

17 

Motor vehicles - cars - - - - - - - - - - - - - - - - - - - ~ - - - - - - ... - - - -. . i 
Stills - 50 .gallons or under - -. - - .. - - - .~ - ._ -- - .:. .- - - -:- - -- - . - - - - - - - - - - - ..: - -
Mash - gal 1 ons - - - - - - - - - - - - - - - ..:. '.;'- - · :..· - - - :.;;. - - - - ..: - - ·- - - - - - ..: - - - - . 
Di·stille~ alcoholic beverages - gallons ... - - - - - - - - - - :... ·- _;:..· - - - - - - - - - - - ,. - -
Wine - gallons - - - - - - ~ - - - - - - - - - - - - - - - - - - - - .- - - - - _ - - ..: - - _ - -
Brewed mad cilcohol ic b.e.vernge.s - gallons - - - - - - ~ _ .. -.- - -. - - - - :-- ~ r - - - - - - -- - -

RETAIL LICENSEt.$.; - . . · . . 
·Premises inspected,_ - -,.,. .:..·_ ·- - - - - - - - -·--- - - - -
Premises where alcoholic bever ..iges ~1ere gauged -. - - - ;- -
Bottles gzugea - - . - - - ..; · - - ..: - - - .- .... ·:.. -- ._. - - - - - - - -
Premises where violations were f-ound - - - - - - - - -
V i o 1 ot i ons f ouna· - - - -· - -- - .,.. - - ~ ,. - - - - - - ·- - - - -

Type of viol6t 0n~ found: Dispossl Rer~it necessary - - ~ - - - - 4 
. Unqualified e1Ti~il oyees· - - -· - 48 Prohibit eel s i .:,ns - 2 

· Other mercantile·business 10 ·1mp~oper beei~taps - - - - l 
Reg-. #38 sign 0o"t· pbsfed_"" .- - - - - - .-·- - _- 7 Other viol;;:tions ·- - - - - ..;.:. 50 

ST AT~ LI CE:i\JSC.ES: , . ; . . 
Premises inspected .:. - .- - - - - - - - - - - - - - - - ._ - ·- - - - - -· - - - - -·· - - - - - -· - -
License c.:ppi ico.tions 1_nvestigatcd - - - - - - - -

COi"tiJLAINTS: ., 
Co111p~pints as~igned fo"r ·investig8tion - ... - ~ - - ·- - - - -
InvesHg:::tions com;Jleted - - - ... - - - - - -
I.nves1igations pending - - --,.. - - - - - - ..... - - ;:-.- -·- .. -·--' .. ~. - - - - - - -:. - - - _,_ ---

LABQRATORY: . . . . 

:1 
1J<j.00 

· . i 1. 3-r 
5.65 

i 9.51 

1; 11-4 
64.5. 

12,603 
96 

122. 

13 
25 

466 
429 . 
16 7 

Analyses· made - - -·- - ·- - - -·- ~ ~ - - - - - ~-~ ~ - ~ ~ - - ~ - --- - - - - - - ~ - - - - - - - 125 
Ref ills from licensed premises - botties - - - - - - - - i 
Bottles from unlicensea premises - - - - - - • - - - - - - - - - - - - - - - - - - - - - - - - - - 30 

IDENTif lCATlON BUREAU: 
Criminal°fingerpri'nt identificiti·Jns made - - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - -
Persons fingerprinted for·'non-crimin<:il purposes·- - ·- - - - - ..., - - - ,;. - ·_ - - .:.. - - - - '" - - .:. - -
Ideniificdion conh:cts r.:<:;de.\~·ith other enforcement agencies - - - -·- - - - - - - - -· - - - - - -· -
Motor vehicle. identif ic~tions vi~ N. J .. s~ate Polic~ ielety~e - ·~ - - - ~ .- - - - -

DISCIPLINP.RY ?ROCEtoINGS: . . . 
Cases: tr onsm i ited t-o mun i c i pc:f.i t-i es - -· - - - - - - - - - .. - - - - - - - -

Viol;;•tions inv'olved: · . Sole to non-members by club - - - - - - -
Sale to miAori - - - --- ~ - ~ - - ~ 4 Permittin~ fem8ies 8t bur (lo~Bl reg.).-
Sal e during pr oh i bi tee .hours -~ ..:. - .., 3 Per-.mi rt i ng t;z.imt 11 ng. {b60kmak.ir:ig) on pren1 • 

Cases instituted at Division - - -- - -·- - - - - - - - - - - - - - - - - ~ - - - - - - - -
Vi oi at.ions involved:. , . . . 
Sale to minors - - - - - - - - ~ - - - - - ~ ~ 
Permittin~· femc.:ies Git bc.r (locc..l re~-.) - .- - -
PermiHin~ imm9ro! octivity or: f)remises - .- -. -
Ssle during prohi~ited ho~rs - - - - -·~ - - -

'7· Permitting h6stesses~on ~remi~es ~ - - - l 
· j :· Per in! tt.i.ng foul· l anguBge on prerr:i ses - - i 
~ ~~1~ io~int~xicated pers~~s - - - -· - - - 1 
i h1s1bbe1ed oeer tsps - - - - - - - - - - l 
l Posstssin0 i 1-l icit l ic11x"r - '- - - - - - - 1 ·unovthorized trans~ortetion - - ~ - - - - - - ~ 

Szle outsid~ scope of .license - - - - - -·- - -
Cases brought .by munir;i 1Jc.lities on own init)i::.tive md 

Per:uHting io+tery_ (nvmoers) ·on. prem. :-- - 1· 
re~orted to Division-. - - - - - - - - -

Viole:tions involved: · 
Sale to minors - ~ ~ - - - - - - --~·.:. -- - - - 5 Pe~mitting lottery ~ctivity on p~emises - 1· 
Sale dur·ing prohibited hour·S - - .,. - -'- - - - . 5 P.ermi+tipg bookmaking on ~)rern1-ses 1 

CANCELLATION PROCEEDINGS ins1 ituted at Division -
-Violations invo-lved: · 

Licensee non-resici~nt - • -,- - - - - - -
License issued in excess of DL limitation - - -

HE.AR HJGS HELD AT DIVIS ION: 

22 
189 
184 

2 

10 

17 

8 

.2 

Tatel number of heerin~s ·held - - -. - - - - - - - - - - -:- -- - - - - -r- - - - - .. 30 
Apoeals - - - - ~ - --· - - - -· -·- - - - - - -. -· b Seizures - - - - - .- - - ~ - - - -~ - - ~ 
Di~cio1in~ry 0roceedin~s - -·-·_ - - - - - ~ - -· 14 ·)ex revocation - - - - - - - - - - - ~ 
E 1 i g i bi l i ty -· - - - - : - - - - - 3 Appl i cat i.ons for l i cense - - - - - - l 

PERMITS ISSU~D: . .. 
Totol number of permds issved - . - - -. - -
Ern;Jloyir,ent - - - - :... - - - -·- ·- - -:- - - '.... - - .- i6t: Socid.affoirs 
Solicitors' - - - - - ... - ·- - - .- ., ·- - - 72 -Sp~Cihl wine -

- 446 
- - - - - 116 

- i, l 09 

Ot~posul. of e1~ohol 1c- beyere~es - - - -· - - · 156 1v1iscelL:1neous 15·1 

.: 

•. :_.i•J· 

Dat.Bd::, October ~' 1953 • 
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6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AT 
LESS THAN PRICE LISTED IN ;IINIMUM CONSUJ\IBR RESALE PRICE 
LIST ~ PRIOR ·RECORD OF PERSON •1FRONTING11 FOR DEFENDANT -
LICENSE SUSPENDED FOR 15 DAYS 'LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

FRANK ZIELONKA 
t /a FR.A.N-K?·S WINES & LIQUORS 
~03 Johnson Avenue 
Uallington, N. J., 

) 

J 
) 

Holder of Plenary Retail Distri~ ) 
bution Lic~nse D-2 issued 'for 
the 1952-53 licensing period by: ) 
the May6~ and Council of the··· 
Borough of Wallington~ and re- .) 
newed·£0r the 1953-54 licensing 
period·in the name bf 

FRANK GREENE 
t/a Frank9s Wines & Liquors.9 

for th-e_-same premi~es. 

CONCLUSIONS 
AND ORDER 

Frank Zielonka (Frank Greene:i by change of name), Defendant­
licensee, Pro Se. 

David s. Piltzer, Esq., Appearing for Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded non-vult to a charge alleging that he 
sold an alcoholic beverage s.t leSS-than its price· listed in the 
Einimum Consumer Resale Price Li·st then in effect :i· in violation of 
Rule 5 of State Regulations No. JO. 

· The file herein discloses that shortly after 1 p.mp ·on 
June 11, 1953, two ABC agents entered defendantvs licensed premises 
where they purchased a dozen cans of beer from the clerk, later 
identified as the licensee. Thereafter they inqui~ed of the licen­
see as to the price of a quart bottle of Four Roses Blended Whiskeyo 
The licerisee informed them that the price was $5.93, but that they 
could have it for ~~5. 7 5. One of the agents agreed to buy it at that 
price, whereupon the licensee placed a quart bottle of that brand 
9f ·whiskey in a paper bag and delivered it to the agent who paid 
G5.75 therefor. The licensee rang up the sale on the cash register 
and -the agents left the. premises but .immediately returned .and 
identified themselves to the licensee-who-readily admitted~the sale 
but declined to give a writtert statement. ·H~. endeavored.to· ~xcuse 
the sale below the mini~um resn~e price by saying that other 
licensees. ·nearby nare giving .'the stuff away, they'?re putting ·me 
out of business.~i Effective April 1, 1953, the.minimum cohsum~¥ 
resnle price of ·the· i tern in question was ~:.>5. 93 ~ · · ·· 

Defendant has no prior adjudicated record as a· licensee. 
The --usual minimum penalty_ for n first offense of this kind is a 
ten-day suspension of the license. ELlotto, Bulletin 968, Item 
9. However, when the license vrns held by George Scholtz, who is 
married to a·sister of defendant~s wife, such license was suspended 
for twenty days, effective November 28, 1949~ bec~use said Scholtz 
was· ~ 1 fronting~? for defendant. Since defendant was thus ·a par~·y to 
the offense and violated the Alcoholic Beverage Law in that he· - · 
exercised the privileges of the libense cont~ary to R. S, 3321-26, 
I shall suspend the .. · license for fifteen days• Cf. Re Morley, 
Bulletin 427, Item 3 t Re Hahon, Bulletin 484, Item 6;, ReDiodati·, 
Bulletin 512, Item 4. Fiv~ days will be remitted for.the plea 
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entered herein, leaving a net suspension of ten days. 

On March· 26, 1953" o.n 'order was entered in the Bergen 
County Court granting leave to said Frank Zielonka to assume the ····. 
name of Frank Greene. Pursuant thereto the license for the 1953-
54 licensing period was issued in the name of Frank Greene. 

Although this proceedine was instituted during the 1952-
53 licensing period, it does not abate but remains ·fully ~ffecti ve 
against the renewal license for the fiscal year 1953-54. State 
Regulations No. 16. 

Accordingly, it is, on this 7th day of Au~ust 1953, 

ORDERED that Plenary Retail Distribution License D-2j 
issued for the 1953-54 licensing year by the Mayor and Council of 
the Borough· of.Wallington to Frank Greene, t/a Frankis Wines; & · 
Liquors, 103 Johnson Avenue, Wallington~ be and the same is hereby 
suspended for -a· period of ten (10) dnys, commencing at 9 a.m.-; · 
August 17, 1953, .and terminating at 9 a.m., August 27, 1953 •. 

DOMINIC A. CAVICCHIA 
Director 

DISCIPLINARY PROCEEDINGS ~- SALES TO MINORS - FALSE ANSWER 
TO QUESTION AND FAILURE 'J:() At~stn1~n QUESTION IN APPLICATION -
PRIOR. RECORD - LICENSE SUSPtNDED FOR 30 DAYS, LESS 5 FOR 
PLEA. 

In the Matter of Disciplinary 
Proceedings against 

PIKE INN (A CO~P.} 
T/a PIKE INN . 
228 Belleville Pike 
Kearny, N. J. 

Holder of .Plena-ry·Retail Consur.ip-) 
tion License C-29, issued by the 
l-rayor & Council of the Town of ) 
I~earny.-· - ·- -- - .... --- ..... ~ .... ·4 

- - - ~ - - - - - -- - - - - - - -) 

CONCLUSIONS 
AND ORDER 

Harold Heller, Esq., ·Attorney for defendant-licensee. 
David S. Piltzer, Esq., Appearing for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR~ 

·Defendant ·pleaded non vult to charges alleging that it 
(1) sold, served and delivered alcoholic beverages to minors on 
the licensed premises r in violation of Rule 1 of State Regulations 
No •. 20; (2) falsely denied, in its current license application, 
that its license had been suspended, when in fact such license h0d 
been· suspended by the Director for 15 days~ effective September 8, 
1952, for sale to minors; in violation of R. s. 33~1-25~ and (3) 
failed· to answer questions 21 and 22 in its current license nppli-. 
cation, thereby ~vading and suppressing material facts~ i. e., the 
names and residences of all-directors and all stockholders- holding 
one or more per cent of its stock;_ in violo.tion of R •. s. _33 ~1~25. 

·· As to charge (1}, the· file· herein discloses· .t.hat, ·ilt· ~ · 
approximately 11:15 P.M., August 22, 1953, twq ABC agent$ ob; 
served two females, whom they later learned to be ?0 years of age, 
enter defendant's licensed premis~s where eaqh w~s ~erved a drink 
of.Seagram~s.v.o. ·whisky and ginger nle by ·a male bartender. After 
the agents saw the girls sip their respec-t-iye drinks they identi­
fied themselves-as agents and, upon learning that the=girls were· 
20 years of age, seized the drinks as evidence. 
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In a s'igne9.· statement· the hartender ~admitted serving the. 
drinks, as aforesaid, and that he had not inquired 9f the minors 
as to~their ages. The minors also gave statements to the same 
effect but rsfused t·o sign them. All three denied that any payment· 
had been made for the drinks· or that any part thereof had beeh con­
sumed by either minor. I believe .. the>st·atement.s of the. agents that 
both, minors p·artially consUm.ed their drinks .. but_,· in any' event, · 
hei th~r payment. nor consumption i·s necessary.. Deli very ·alone. c.on­
sti tut es an offense under the :t-egulat1on~ See. Re Casa Blanca . 
Cocktail Bar, ~nc., Bul_letin 912;; Item 3. 

··As to. charges_-(2) ~nd ·(3) ~i'nspeqtion of the license' appli­
cation discloses._ that question No·. 41 was incorrectly answered -- . 
and that questions 21 and 22 were unanswered. All questions re­
quired to be answered bv the statute or_· Rules ·and Regulations· are 
material and either a fal·se answer to, or_ a- failure to answer, a 
question in the· license application. is a viol-ation ror which_ the 
license_ may be suspended or revoked. ·n •. S. 33:1-25. _It is neither 
a defense nor an excuse that the local issuing authority knew of 
the prior suspension or that the £ailure to supply the: information 
concerning the_officers and directors _was.no~ int~nde~ to mislead. 

Defendant has a pri6r record~ As indicate~ in charge (2), 
its license was suspended by the.Director for fifteen (15) days, 
effective September 8, 1952, ·for sale to minors (Re Pike Inn, 
Bulletin 944,- Item 6). T·he minimum penalty for sale to a Pliner 
20 years of age is a ten-day suspension· of the licens.e •. ·Re 
]razinski, Bulletin 948, Item 7. Hhere, however~ def.e.hdant has a . 
prior record of a similar violation within f'ive years; the penalty _,. 
is -doubled. Re Foster9s Tavern, Inc., Bulletin _961, Item 8. Con­
sequently I shall suspend defendant's license for twenty days on . 
charge (1). Ten days will be added for the violations set forth 
in charges ( 2) and ·( 3 )_. Cf. Re Old Spot Clambroth Tavern, Inc., 
Bulletin 927,.Item 3. This makes a total suspension of thirty days. 
Five·days will be remitted for the.plea entered herein, leaving a 
net suspension of twenty-five days. 

Acci6rdingly, it is, on this ~9th day of Sept~mber 1953, 

· ORDERED that Plenary Retail Consumption License C-29, . 
issued by the Mayor & Council of the Town of· Kearny to Pike Inn 
(A Corp.), t/a Pike Inn, 228 Belleville Pike, Kear~y, be and the 
same is hereby suspended for a· period of twenty-five (25) days;­
comn~~ncing- at 2 .. a.m~, October 5, 1953 -and terminating at 2 a.m., 
October 30, 1953. 

DOI'.TINIC A. CAVICCHIA 
Director .. 

8. HORAL TURPITUDE - COMI\TERCIALIZED GAMBLING HELD NOT TO. 
INVOLVE MORAL TURPITUDE UiTDER FACTS OF CASEo 

October 2, 1953 -

Re-~ Case No. 645 

Applicant .seeks.a determination as to·w.het"her or· not he 
is ineligible for employment by the holder of a liquor license in 
New·Jersey by reason of his conviction of crime. · · 

In September 1950., applicant pleaded non vult irt:a County 
Court to aiding and abetting another in bookmaKlng:He was . 
sentenced to a term of one to two years in State Prison. -where he 
r~mained for approximately nine months. He was placed ~ri ~arole 
but released from said parole on April 24 1952. From information 
obtained from applicant, the Orange-Polic~ Department and the 
~ssex County Sheriff's Office, it appears that applicant who was 
J..egi-timately engage4 in another· business, rented· premi.se~ in Orange 
for the ~urpose .- of taking orders for deliveries to his customers 
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in that area •. Thereafter,. a bookma)rnr a,ppr..oached applicant and 
offered to ~ay £or- the use~of !the sto~e if appltcant would permit· 
·him to use the premises for.: the -to.k.ing.r_of bets on horse race·s. 

··-.when applican:t agreed, the bookmakep in~talled telephone facili tie-s 
·and conducted a horse _race b?tt.ing ~ 6$tab_li·shment on the premises. 

The crime ·Of c-om.merc.ialized gampling may or· may: na,t in-, 
vqJ. v_e .~oral tur.pi tude, depe-nding upo_i:i the c~rcumstances o· Re Case 
No, 1018, ·Bulletin 956/·Item 7 •.. , W~1ere one ~s -a principal. or· a .... · 
1'lieut·enant;n in commercialized gambling, particul.p.rly where· such. 
gambling is conducted on· a large .. scale, it has bee'n held._that con.: -
victions for commercialized gambling :Lnvolve moral.tu;rpitude. Re 
Case No. · 63 5, Bulletin 946.,- Item J.O.; Re·: Case No. 641, ~-Bulletin 963, 
Item_ 5. However, in tpe insta:nt cas$: applicant "Wa.s. n~i·t'"her. a· · 
prin.cipal nor. a v9lie.utenantr·,. · On tpe ... contrary, pe m.erely_~ per­
mitted premises leased by him to be~used by another, for bookmaking. 
Under the circumsta~ces, .. I .co.ncl_uc;le-, t.hat: the cr.ime · of which appli­
cant was convicted does n~t.inv9lve-~orai-t~rpitude~ .Cf. Case No. 
634, Bulletin .947, I.t.em 8~ · 

- It i~.~~6om~erided t~at·:~~pif6ant be ~dvised tha~, in·the 
opinion of the Director, he is not disqualified by statute from 
being associate_d with the alcoholic , beverage industry. i'lJ. this State. 

APPROVED:~ 
.··; 

DOMINIC Ao CAVICCHIA· 
· Director· 

Anthony Meyer, Jro· 
. Attorn~y 

9. STATE LICENSES - ~EW A~PLI.CATIONs· FILED 

S & S B~verage Co._, Inc.· (forn1.erly Cape May· County :Beverage 
· Co~pany, Inc~) ; : 

3601-05 Park Blvd. & 275·west-Linco1n·Avenue- ·. 
Wildwood, New Jersey 

Application f-iled October 7, 1953 for additional warehouse at 
321 North Rhode ·Island Avernie, · 
Atlantic City, New Jersey 

F.O.B. Liquors· 
404 Broad Street 
Bloomfield, N. J. 

'· . 

Application filed October 8, 1953.for Public-Warehouse License. 

Anerican Airlines, Inc. 
100 Park Avenue · · · · · 
New Yor.:k 17, New York 

Application filed October .9, 1953 for. Plenary Retail Transit 
License. J · 

Needes' Express, ·Inc. 
21-02 Morlot Avenue : 
Fairlawn, New Jersey 

Application filed October 9, 1953 ·f.or. Tran::rportation License .. 

Carmine F. Delisa and John Foordi t/a Delisa Wine Co. - · 
222 Broome Street; Newark, New· Jersey · · · 

Application filed.October 16; 1953· for Plena~y Winery License. 

Philmore Liquor Sales, Inc. 
561-563 East 32nd Street··: 
Paterson, New Jersey 

· i~ppli8a~ion filed Octobe~ 16, 1953 for Public Warehouse Licens~. 

v ~--'. 
4'~·1.~~ 

Dominic A. Ca ·cchia _ 
Director. 


