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STATE OF NEW JERSEY 
Department of Law and PuDXic Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL . 
I060- :Bro·ad ·street··· · · .. .- · .. New·ark · ·2 · N 0 .. ·J ~: .. 

.. .•· .. •··. . ·. :;- . 

.. : 

1. DISCIPLINARY:-·PROCEEDINGS - SALE- TO .MINORS -. LICENSE. SUSPENDED FOR 
20 DAYS' ~:··LICENSED. PREMISE·s ·Notr CLOSED -~-·.ORDER FIXIN'G DATES OF 
SUSPENSION,10 BE BNTERED WHEN LibEN~E~-~ESUMES.OPERATIONo 
I ·,1: 

In~ t~~ Matt~~ of Dis~ip~iriary· ) 
Pr?ceedings against·· 

iWILLIA~ L~ KING·&,ALICE·wo· KING) 
· : T/ a BLACKSTONE HOTEL · . ) 

! 234 East Cedar Aveo & 235 Ea~t 

, wir~e~;~~n~;r J ~ :e · . · . l · 
I • 

Hoiders of Plenary R~tail Consump~ 
tion License C~5, issued by the . . 
Board of Commissioners _!c)f the City )_ 
of! .. Wildwood; ·· 
- ~ - - - - - - - - - - - - ~ - - _) 

CONCLUSIONS 
AND ORDER 

' ' . 
•It .• 

Anthony J •. Ct;lfiero, Esqe;. Attorney for Defendant'-liceriseeso 
Edward F.,_ ·Ambrose, Esq., appearing for Division of Alcoholic 

.. , Beverage ·control. 

BY THE DIR.ECTOR~ 

! . 
Defend_ants p~ead·e~ not guilty to the following charg·e·~ 

I 

! .... v~on· Jul-y 11·,. j_2· and 13-~ 1952, you sold, served and 
: delivor~d and allowed, permitted ·and suffered the sale, 
: ser~ice and deliv~ry of alcoholi6 bev~rages, directly or 
I indi:eotly, at. your licensed premises to William Po ---, 
Patrick J. --~_an4 Robert P. ---, .V~ So Army~ persons under 
the .. age· of twenty-one (21). years and.·allowed, permitted and 
suffered the con_:;rnmption of. alcoholic beverages by such 
per-son·s upon you~ licensed premises~ in violation of Rule 1. · 
or State Re·gulatiqns No 0 20 9 H 

. . : 

·.'·· 

At:_·: the he~ring held herein the ·tlfree minors ·-.named. in the c·harge, 
who ate 17, ·19~.:and 1$ years of age respectively, appeared atid · . 
tebtified. · D~~pit~ some discrepancies iri the. d~tails, the testimony 
of! all three minors. was substantially to the same .. effect and the 
te~ti~ony 6f ~adhJ in general, corroborates -~h~ testimony of the 
others · · · ! •• : ... · · . ' · . . · · · 

I • • ' •• ' ' ' I • ' ' 

I '. ; • • • 

· · I . _ . .. . . .. . . . , . . : -:- . • . . . . · . ... . : ~ .• 

: · From· their _·.testirp.ony ·_it ·appea·:rs. ·that, :on the night o.f Friday,.· 
July 11, 1952, the·three minors traveled.from Philadelphia to · 
1ifi~dwo.od.i~. ~:q autorf!o_bile which h._ad .bee.n st.olen .by. one of. them:; 
arriving :"someti~e be·tweeti_ 11 ~00 po me. arid rn.~:dnight·o ., :~hort,ly- :.afte1~ 
th~~r ~rr~val th~j eritered d~fend~ntsi lic~ns~d pr~mises and ~ro~· · ·· 
ce~ded _tci- the ·bar'. '6f ~he_ Em~r.ald. Ro.Ql~O, . (ol:le. of def·e·ri_dants 2 . two "PUbli c 
bars)· where the,)( or.dered ·and .. were ·"serv$d a,t. lea-st three ·bott~es of· · 
be~r eacho Th~~irio~~ we~e unable· to identify the bartender or bar­
tender~ who served t~_~m but each_ t~stified that,. ~s. eac·~- round. of 
drinks· --11v:as· ·ord.er.e·d: a··· barte·nder. plac.ed .. a .bottTe ·of .beer-.on -the .. bar. · 
beta-re ea·ch of _the ml.n'6r"s .9 that.· payment was:· made by. two ,of them- ( t~ne 
yoµnge_st .·mino·r:i· being without fv.nds )_ ·.·anQ. .that ·each· .consumeq the beer­
served_ t~o ·hime ·,They further ~~.stif~ed that the:y -remain_ed; on the :· · 
premi:s.es--···erijoying. t·he ent.ertairifnent .(which they .. identified· and . 
whi.ch._ ·deferidants · did not deny.") until· after it ,ceased and that., there­
,af!tei<, they" left at approximately 2 ~15 aom. ta· 2 ~30 a·~m. on Saturday 
morning~ July 12, 1952e 
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The 18-year-old minor testified that, while he remained at a 
hotel in Wildwood, the other _two minors returned to Philadelphia 
because one of them had to work that day, but that they agreed to 
meet at· defenctants? licensed premises that sarne night (Saturday, . 
July 12, 1952) at 11 ovclockh 

Th~ two minors who returned to Philadelphia testified that, 
upon their arrival in Wildwood Saturday night, July 12, 1952 (in 
another stolen car), they went to the Emerald Room on defendants? 
licensed premises between 11 ~00 p.mo .. ,and 12 ~00 midnight to look for 
their companion who had remaipe:·9. in :Wildwoodo They also testified 
that they had to purchase a dollarv·s worth of tickets. (each) at the . 
door before·they could enter~·~hat these tickets were purchased by the 
19-year-old minor (the 17-year-old minor still being without funds)~ 
that they proceeded to the bar where they each consumed several 
bottles of beer served by a bartender whom they paid in tickets and 
that, not finding their companion, th~y left the premises for a· short 
period and returned at approximately 12~30 a.m.,, Sunday morning, 
July 13, 1952, at which time they entered without buying ahy:tickets 
and found their.companion at the bar drinking beero They further 
testified that they then remained together drinking beer and watching 
the entertainment, leaving between 2~15 a.mo and 2~30 aem. after tne 
show was over. 

Their companion, who had remained in Wildwood, testified that· 
he visited defendants? licensed premises around m~dnight of Saturday, 
July 12, 1952~ that he entered alone, stopping at the door to pur­
chase a dollar 1 s worth of tickets~ that he ordered beer from a bar­
tender who placed a· bottle of .beer and a ·glass in front of him and, 
in payment therefor, the bartender tore the ticket in half arid placed 
one half of it in the cash register~ that he (the minor) consumed the 
beer~ that, as he ordered his second bottle of beer,·the other two 
minors, aforementioned,. came in and that, there aft.er, they drank beer 
together until they left at 2:30 a4m. Sunday, July 13j 1952 after the 
music had stopped. 

All of the minors testified that, at no time on .any .of the 
occasions when they were upon defendantsv licensed pre~i~es, were they 
questioned with respect to their ages or required to submit proof 
thereof o All of them testified that they thought the beer served was 
Pabst beero While non~ of the minors ,could identify any of the bar..:­
tenders who, they cla~m, served them on the occasions aforementioned, 
two of them recognized.· William L. King and several of the employees as 
persons they had seen at the licensed ~remises at some time; 

An ABC agent testified that, on July 21, 1952, the three minors 
directed him and other officers to defendants? premises which the · 
minors identified from the outside. and inside .as· the place where they 
had bought and consumed beer on the occasi6ns aforementionedo It was 
stipulated that the other agent7s testibony would be the same. 

. On behalf of defendants a ~umber of witnesses testifier!., 
including William L. King, one of the licensees who acts as manager; 
his daughter who helps supervise the licensed premises, two doormen, 
two bartenders who w6rk in the Emerald Room and one who works at a -
service bar and one member of the local issuing authority~ 

In addition to· denying c~tegorically the charge, these wit-
\ nesses denied having seen any 9f the three minors upon the .licensed 

premises on any of the occasions aforementionedo IVIr. King and- the 
d.oorman testifier!. that the doors are never unattended and that, in 

· effect, the minors could not have entered unnoticed. It was -denied 
that t~e lir.Bnse8s serve Pabst beer, the testimony being that, since 
June 21, 19)2 they have stocked only Schlitz beer• It was admitted, 
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however, that both brands are sold in brown bottles which appear 
· so~newh~t. :a.l.i~e ,_ except for their labels.,· Ur •... King testffi.ed that 
.larg.E? crowds o·f people are accommodated Friday and .Satut·day nights 
·in: the·· :su1mner n;onths and that tl1ere is a ·very larg·~ .... tu'i·riover o . It 
·w9.s· admitted that, on Saturday nights only, there is·"·an ~admission 
cl1arge and that tickets are sold as testified by the !Tiinors and that 
the patroD:s ~.r;e, in the main, transients" 

. The issuing authority memb~~ttestified that, in ~is opinion 
.~hr~ .. li.c.,en~ees ar$ .. ,law.:..abiding c~tiz:e·ns. of tl:e community b~t admitted 
t.hat h.e .had·,_ not be·en. upon the licensed prenuses .on any of the occa-
$~9ns men~~0ned in-.the charge herein~ ·· 

DefendantsY attorney objected to the admission of te~timqny of 
the minors with reference to their respective· ages o 11 1{" p·~rson is 
corfapetent to testify as to. his or her own age, i·rresp'Efoti-ve of the 
consideration that the fact of age is one of the essentials neces­
sary. to be established in order to constitute the violation chargedo 
St$te.vo Huggins, 83 N.JeLo 43~ State Vo Girone, 91 NoJoLo 498; 
Re:s1ansky, Bulletin 569, Item ?on Re Graber, Bulletin 941, Item 6. 

. Defendantsv attorney also argues that because ·(i) the minors 
st¢le automobiles and (2) one of them was discharged from the armed 
forces. as v~undesirablewt, their testimony is not worthy of· be~ief, and 
contends that he was denied an opportunity to examine il'lto the. 
criminal records of all three minorsa With respect to this.last con­
tetjtion a careful·reading of the stenographic-record disclqses that 
counsel questioned the two older minors fully on their .. pre\fious 
criminal records and failed to ~sk the youngest mirt¢r~any tju~stions 

·as .to prior convictions a · 

I 
I 

! With respect to counselvs. contention that the testimony·of the 
minors is not worthy of belief, I cannot agre·e ... lrVhile their unlawful 
ac~s do nothing to enhance their general reput~tipn and while the 
fact of conviction of crime may be introduced to .affe.ct, their credi­
bi~ity, it does not necessarily follow that th~ mere conviction of 
cr~me ·requires the rejection of :th.eir testim.ony~ .. I have carefully 
read the entire record an~ I believe the testimony of the.minorso 
In~eed.part of their testi~ony, ~specially·~ith~respect to the loca­
tidn and description of the 'licensed premises and the licensees~ 
method of doing bu.siness, is actually corroborated by the evidence 
adduced on behalf of defendants o No reason appears why ·:th~ .. t}1ree 
miriors should have deliberately given false testimony •. Nor is their 
fa~,lure to identify. th~ .. specifi.~. person or '.person'.s ... who served them 
faiJ

1

al in disciplina·ry proceedingso See Re Lacorte,. Bulletin 469, 
Item l? Re Cohen,. ~ulletin 495,_ Item._6; Re Dante:, ,:B~lle"t'._in 771, Item 
9 a I conclude· t~i'.at they_ were pres'.ent·1 on defendant.~··.11 premi~·e·s- and 
that· alcoholic· treverages w~re sold ·a:pd· served to them. ·and co·nsumed by 
them at the time::s _mentioned in the chargee:. 

From all of the evidence I find defendants guilt.y_·.s:is Cb.9-rged. 

Defe.ndants have .... no prior adjudicated record. The; minimum 
penalty fo':r sale of alcoholic beverages to three minors is fifteen 
dayso Re Harbor Inn, Inco, Bulletin 949, Item 9~ Re Camarda; Bulle­
tin .. ~46 ~ .. It .. ~W-. 3. ~."Re Pross.,· Bull,~t:in, 929, Item 5 ~ Re Drenguba, Bulle­
tin 874/ Itefyi. lJ .. ~ :··. Howev·er·, where .on·e of the three minors is only 17 
ye"ars .. : of. ·age.:: :t.he ·minimum penalty is;. twenty days •. Re Primiceri, 

. Bull.et in· 948·, ~'Item 5 o Therefore I . shall suspend defendants v license 
£or t~eniy.dais. 

Investigation discloses that defendants? business is conducted 
on a seasonal basis and that the premises are now closed. Thus, no -
effec~ive penalty can be imposed at the pr~sent time. The effective 
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dates for the suspension will be fixed by further order which w~ll 
be entered by me herein aft~r the licensed premises shall have opened 
for business for the 1953 seasOno Cf o Re Solomon, Bulletin 586, 
Item 2·~. R.e Stock, Bulletin 948, Item 12 o - · 

Accordingly, it is, ori this 15th day of April, 1953, 

ORDERED that Plenary Retail Consumption License C-5, issued by 
the Board·of Commissioners of the City of Wildwood to William L. ·King 
& Alice Wo King, t/a Blackstone· Hotel, 234 East Cedar·Aveo & 235 
East Schellenger_Aveo, Wildwood, or any further license issued to 
said William L. King & Alice W. King, t/a Blackstone Hotel, or any 
license issued to any other person for the same premises, be and the 
same is hereby suspended for a period of twenty ·(20) days, the time 
to be fixed by subsequent order as aforesaido 

DOMINIC A. CAVICCHIA 
Director. 

2. DISCIPLINARY PROCEEDINGS - SALE TO EINORS - LICENSE SUSPENDED FOR 
··20 DAYS" 

In the Matter of Disciplinary 
Proceedings against 

HAROLD BINNS, lflARGARET M. BINNS & ) 
SARAH Jo BINNS ) 

.T/a ·FAIRVIEW CAFE. 
3613-15-17 Pacific Ave. 
V\Tildwood, No Jo, 

Holders of Plenary Eetail Consump­
tion License C-23, issued by the 
Board of Commissioners of the 
City of Wildwooda 
- - - ~ - - - - - -~ - - ~ - - _) 

CONCLUSIONS 
· AND ORDER 

Anthony J. Cafiero, Esq~, Attorney for Defendant-licenseeso· 
ZC'.1-1:'fard F. Ambrose, Esqo,. appearing for Division o'f Al.coholic 

Beverage Controlo 

BY THE DIRECTOR~ 
~ 

Defendants pleaded not guilty to the following charge~ 

non· July 13, 1952, you sold, served and delivered and 
allowed, permitted. and· suffered th~ sale, service.and-delivery 

.of alcoholic beverages, directly or· indirectly, at your 
licensed premises to William P. -~-, Fatri9k J. --- and 
Robert P. --- , U o S. Army., · persons ·under the age of twenty-

. one · ( 21) years and allowed, permitted and suffered the 
consumption of alcoholic bevera~es by such persons upon 
your· licensed premises~ in violation of Rule 1 of Stat~ 
Regulations No. 20 o v1 

. At the hearing held herein the t·hree minors named· in the 
.charge, who ·are 17, 19, · and 18. years of age respectively, appeared 
and .testified9 Despite some ~iscrepancies in the details, the testi­

'.mciny· ··of a11 three· minors was substantiaLl~y to the same effect and the 
testimony of each, in general, corroborates the testimony of the 
others. · 

. : ; 
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-From the·fr te:stimony 'it· ap'pear~s .. that J. -·afver. spendi;ng ''.the pr~­
vious ~ight· in Wildwood,; ·the_y· ·entefr-'~d.· defendants w. ~ic.ensed". p~emis.es 
some time betwe·en ;l~.09- p.m. ahd 2·~00-, 'p.-nio. :on Sund.ay-~'· July 13_; 1952 ~ 
that they all w.ore bathing suits~ tl'i'at· 'di"ere· 'was no· admission. charge~ 
that they stopped briefly at one ·~f .. defendants 9 two bars· where they 
ordered and were served a glass o;f beer (each)9 that the beer was 
served· by a· bart·end~r~ that"·ea.ch minor·· ,co.risum~d his gla~s of ·b_eer; . 
that thereafter. ·they went to the other· b.ar where they pooled their 
money and consum:ed ·-another eigh~ "or nine ~glasses of be?r (each), 
which beer· was served. ·by a' bartender· or· bart.end.ers from beer taps9 
that ;they also ·had sandwiches (hara arid ham and cheese); and that they 
left defendants 9 licensed premises at 2~30 porn• to go to another 
licensed. premises ne-arby to~ see and hear· a ii jam' session~~ which 
started, at. 3 ~00 p.m.t: · They also: t"estified 'that they watched tele-

-vision in one of defendants\> :bars~ that ·there was no other enter-· 
tainment exc~pt· a juk~=bo~;:and t6at,:a~though there was a pianb in 

.... one of the bars; it was n6·t· being ·played· while they were there •. All 
thre.e minors testified that: they were not C!liest~oned as to·· their 

. ages by anyone at def.endants? licensed pre'f11ises. ·, · 

Two of the minors testified that they h~d been in defendants' 
li~ensed premises on p~evious occasions. One of the mino~s testified 
that the beer served to them was Pie~? s dr·aught beer whiie the others 
did not remember the brand name •. :· However, all. testifi--ed· that they 
were s~rved glasses of beer, not b9ttles of beer, and.that tbey were 
charged·l0¢ a glass. None.of the~ ~as-able to.identify ariy of the 
bartenders who served them. One of the ·minors testified that the 
sandwiches we;_..e served by a bartender whi~e another testified that a 
woman.Berved.them. Additiortally, at fiist blush, ·the te~timony of 
the minors might appear to·be t~ntradictory with ~espect to which of 
the two bars they first stopped ~t· and.which of the two·bar~ they 
were at while consuming the eight. or nine glasses of beer~ However; 
a careful reading of the entire record discloses that the confusion, 
if any, arises from the fact that the two.bars were variously 
referred·to by counsel and the witnesses (on ~oth sides) as·t~e ~1 old 
barn, 11 new bari~, i't straight bar~i "and ·· nround bar'ii _or. _i? semi-OV?-f .i bari1 • 

From all of the e~idence, including two photographs in~ro4~~ed· in 
evidence by defendants, it appears that the minors first drank one 
glass of beer (each) at the 11 new~1 or ~iroundH bar where the P~SlD? is 
located an9-. thereafter went to the tvold?1 or· 111ong · straight·~9 . bar· 
(which has rounded ends}' where the television· s·et is locat'ed"o Most· 
of their time was spent at the latter bar while they watched tele­
vision (a baseball game) and consumed numerous=glasses _of beer. 

An ABC. agent . testified that, .. on July 21;. 1952, .~.the .. min~rs 
directedchim arid other-officers to defendants~· li6en~~d premises 
which they identified from the outside and from the inside as the 
place :where they purchased and consumed .beer ·on Sunda'jr, July. 13, _ 
1952·. · He further testified that thei':le are two bars· at ct·efendant s' 
licensed premises Cone ·a ustraightn ·bar with. curved ·ends· and the 
other a nsemi~oval11 bar) and that the minors· ·had p·ointed out-_ the 
v•ctraight?1 ·bar and had said that they ncruised in~~ the· bth'er··bar 

·'·~.I) o ·to-. see :what was going. on•'. It was stipulated that· the· other 
acent..1 s ·testimony ·would be· the same. . . . . . 

· Har~ld B:Lrins, ·Orie of the licensees, in addition ·to categorical­
ly denying. the ·charge,. testified that· he was ·at the· licensed_ prer:iises 

· between. 1 ~3Q ·p~m. · and 2 ~30 p~.m. on the Sunday iri-.- question·~ ·the:i-t -he 
both Eat·~rtd:walked around; that there-were ·appro~im~tely 60 patrons 
upon the premises (including both bars)~ that the pianist usually 
sta~ts to play at··2:00 p.mo on Sundays=a~d that· he believes ~hat said 
·pianist was ·-punctual that ... dayo He further" testified· that ·he· l:iad not 
. seen the minors: prior to the night they entered-.. tvith. the· agents to 
identify'the premiseso· =He admitted that he sells Piel?s'·beer (and 
other brands) and identified the two barso 1;:1he nnewH bar has a 
rounded or curved portion, while the nold~i bar apparently is straight. 



PAGE 6 BULLETIN 966 

Margaret Binns, another of the licensees, testified that she 
was at the. licensed premises on the Sunday afternoon in question;·· 
that she made and served· sandwi·ches that de?.y (including hain sand;_ . 
wiches)~ that she did not remember -seeing the minors, but admitted 
that nall my·sundays are the sameH. 

One of the bartenders testified that he worked at the Hold 11 or 
11 straightH bar on Sunday, July 13, 1952 from 9~00· a.mo to 12~00 noon 
and at the Hnewn bar from 12~00 noon to 5~00 p.mo with one other bar­
tender; that the two bars are in different rooms but are connected 
by a door and that he did not see or serve th~ minors that dayQ 

The other bartender testified that he worked at the noldn bar· 
both m9rning and afternoon on the Sunday in question~ that he alone 
tended bar at the Hold~~ bar in the afternoon~ that ·he did not see the 
i:1inors at that bar~ and that he did not Hthink~1 he served themo I1e 
further testified that the pianist was playing the piano in the •inewn 
bar betw~en 1:30 Pomo and 2;30 Pollio on that day; that the television 
set is in the ~~old'~ bar 3 ancl tl1at batirnrs are welcome in the li'censed 
premiseso 

The pianist testified that he played the piano in the 11 newn bar 
from 2 ~00 p.m. on the· Sunday in questi.on but admitted that all · · 
Sundays ~ 1 • o. are pretty much al'ike 11 o He further testified that, 

. al t~1ough t_he two bars are separated by a wall extending from floor 
to ceiling, there is.a small opening and a doorway between them and 
two loud speakers make his music audible in both rooms., · · 

The doorman testified that he circulated around the interior 
of defendants? ·licensed premises between 1~30 porn. and 2 ~30 p.m. on 
the Sunday in question~ that there were 20 patrons in the old bar . 
and from 20 to 25 in the new bar but that he did not ~ee the three 
minors(i} 

A member of the local issuing authority testifi.ed that the 
licensees are law-abiding·citizens of the community and bear a good· 
reputation but admitted that he had not been upon the licensed prem-
ises on any of the occasions mentioned in the dharge herein. · 

D.efendantsv attorney objected to the admission of testimony" of 
the minors with reference to their respective· ages. 11 .A person is 
competent to testify as to his or her ow·n age, irrespective of the 
consideration that the fact of age is one bf the essentials neces- · 
sary to be established in order t6 constitute the violation charged. 
§ta~e v. Huggins, 83 N.J.L. 43; §tate v. Girone 9 ·91 NeJciLo 498: ,, 
Ee_ Slansky 9 Bulletin 569, Item 7.jj· He Graber.11 Bulletin .941, Itrn:1 b. 

Defendants? attorney also argues· that be6ause (1) the minors 
stole automobiles and ( 2) one of them was discharged from the arm.ed . 
forces as· ~"uncte·sira~leH, their testimony Ts n·ot worthy of belief and 
contends that he was denied an opportunity to examine into the 
criminal records of all three minorso With respect to, this last con­
tention a careful reading.of the ·stenographic record discloses that, 
in another case ·(Re King, Bulletin S'66, Item 1) involving the same 
minoTs and. h_eard earlier on the· same day ·as the instant case and 
decided simultaneously herewi tl1, counsel questioned the two older 
minors fully on their previous criminal records and failed to ask 
the youngest minor any questions as to prior ·convictions-o · Iri the 
instant case none of the. minors"· ~vas questioned on this subject Q 

~'ilith respect· to ·c~ounselT.ff-contei1tion that ,the testimony of the 
minors is not worthy of beli-ef $ · I cannot agree e While their unlawful 
acts do nothing to enhance their general reput~tion and while the 
fact of conviction of crime may be int~oduced to affect their 
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credibility:, it -does not .necessarily -follow that the mere conviction 
of crime .. :requires the rejection of ·their testimony. I have carefully 
read the, ent1re record and I ··believe .the testimony of the minors. 
That part of their testimony which deals with the location and· 
description of the licensed premises" the sale of d:i;:-~ught beer, 
service ·of sandwiches and the licenseesv general·business practices, 
is actually corroborated by the testimony of some of .defendantsY 
witnesses. No reasons appear why the three minors should have 
deliberately given false testimony. Nor is their failure.to identify 
the specific person or persohs who served them· fatal in disciplinary 
proceedingso See Re LaCorte, Bulletin 469, Item'l~ Re Cohen, Bulle­
tin 495, Item 6~ Re Dante, Bulletin 771, Item 9. I .conclude that 
they were present on defendantsv premises and that alcoholic bever­
ages were sold and served to them and consumed by them as related in 
their testimony. . ~ · ·· ' 

From all-of the evidence I find defendant~.guilty as charged~ 

Defendants have no prior adjudicated record. The minimum 
penalty for sale of alcoholic beverages to three minors is fifteen 
days. Re Harbor Inn 2 Inco, Bulletin 949, Item 9; Re Camarda; Bulle­
tin 946; Item 3r Re Pross,·Bulletin.929, Item 5; Re Drenguba, Bulle­
tin 874., Item 13. However~ where one of the three minors is only 17 
years of age· the minimum penalty is twenty dayse Re Primiceri, 
Bulle~in 94a, Item 5. Therefore I shall suspend def~~dants 9 license 
for twenty 4ays. · · . 

' • • •' 1"· 

Accordingly, it i~, ·on this 15th day of .April, ~953~ · · 

ORDERED that Plenary Retail Con~u~ption License C~2J,··i~sued 
by the Board of Commissioners of the City- of Wildviood to Harold· - · 
Binns, Margaret Mo Binns & Sara.h Jo Binns, t/a Fairview Cafe, 3613-
15-17 Pacific Avenue, Wildwood, be and the same ·is hereby suspended 
for a period of twenty (20) days, commencing at 2~90 e.m. April 22 1 

1953, and terminating at 2 ~00 a.m. I.fay 12, 1953·0 · . ._: 

~ .. ·. . 

..... ... . 

·• 

.· ' 

DOMINIC A~ CAVICCHIA 
Director•··· · 

'• '. 

....... r•: 

. ~ . .. . . ~ . 

. ·~ . . . 

. . ~ 

.• .. 
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3. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED .. FOR 
·20 ·:DAYS ·~-·LICENSED :PREMISES·.:· NOV( CLOSED;, .. ~. ORDER FIXING; DATES·. OF 

.. ·susf'ENSION TO BE'·ENTERED WHEN::;:1rcENSEE'·1 RESUMES ·oPERATIONs . 
• . . . . . • ' . . .... ~ • : • !·. . . ; ·~. ·f .. • ' • • • •. I . 

In the ·Matter ·of Disciplinary::.: ··~ 
Proc~~dirig§ :ag~in~t · 

····: .. 
' ~ • - : .• I 

BENJAMIN: J.VTARTIN · .. · · -~ · 
T/ a.. TJiE. it.rPTID~· .... 
245-47-49 :East Oak Ave~ 
Wildwo9d, .f:Jo J., ... _ .. 

Hblder of· Plenary ·Retail~cd~s~mp~ 
tion License·C-9, issued by the · 
Board. of Commissioners 'of the 
City of ·Wildwood. · 

' ) 

.. · ) 

· .. ) . 

)" 

. . { . .... . . ~-. . ; ·. 

. ··CONCLUSIONS 
AND ORDER 

Anth~n; Jo-C~fie;o~ Es~": Atto~n~y-for Defendapt~lice~seee 
Edward Fo Ambrose, Esq., appeafing for Division 6f Alc6holic 

Beverage Control. 

BY THE DIRECTOR~ 

Defendant pleaded·not:guilty to the following charge: 

. ~On July 13, 1952, you sold, served and delivered and 
allowed, permitted and suffered-the sale, service and 
delivery of alcoholic beverages, directly or indirectly 
at your licensed premises to William P. ---, Patrick Jo 
--- and'.·:·Robert P. --- , U. S. Army; persons under the>,age of 
twenty~one (21) .years and allowed, permitted and suffered 
·the con~umption of ~lcoholic beverages.by such persons upon 
your licensed ·premises~ in violation .of Rule 1 of State 
Regulations No. 20 o ii 

·At tbe .. hearing held herein the three minors named in the . 
charge, who are l?, 19i and ia ye~rs of age respectively,· appearBd 
and testifiedg Despite some discrepancies in the details, the testi­
mony of all three minors was substantially to the same effect and the 
testimony of each~ in general, corroborates the testimony of the 
others. . · · 1 

From their testimony it appears th~~ on Sunday, July 13~ 1952~ 
the three minors entered defendant9s licensed premises between 2~30 
pam. and 3 ~00 pomo to _see and hear the Hjam sessionH which was 
scheduled to begin at 3~00 p.m.; that they all wore bathing suits~ 
that they were not charged an admission fee~ that the bar is oval 
with the stage in the center background~ that th~y went to the end of 
the bar away from the door~ that the premises were not yet crowded 
but later became so~ that, at first, all three were at the bar where 
each ordered, was served and consumed a bottle of beer, 'for which the 
19-year-old minor paid the bartender 60¢ or SO¢ per bottle, but that, 
thereafter, said minor remained at the bar while his two companions 
took seats in a booth nearby. They further testified th~t, there­
after, each was served and consumed two or three more· bottles of 
beer; that the bartender served the 19-year-old minor, who consumed 
his beer at the bar, while the 17-year-old minor ordered and received 
from the bartender two bottles of beer (each round) which the said 
minor transported to the booth located several feet away, where 'he 
and the 18-year-old minor consumed it. They also testified that one 
group of entertainers was known as the nTreniers 9i; that they stayed 
on the licensed premises drinking bottles of beer (3 or 4 each)~. 
that, some time between 4~30 p.mo and 5~30 Pomo, the 17-year-old 
minor was ejected from the premises~ that the only thing to which 
they could attribute his ejection was the fact that ·he ignored the 
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barte.nde~_i_s' requ-est .:that he· order .more b.eer ·and -that ·the~ -all 
departed from the· premises together._ The 19.".""year-old. ,min-or testified 
that he ~?got_.,,_loaded~v and viblacked outi1 and does'._ notJ"remember the 
events _of the )_alter_ part of the afternoon or evening.· · 

~ . . . ' 

None·. ·,p·f th.e -m~nors identified any of the bartend·ers who: served 
.him but on~ of the.minor~ testifi~d that he could-identify· the bar-
, tender who -served him and that, e.arlier on the c;iay of_ the hearing he 
had. seen 'that man -in the -courtroom but that l i?He isn Vt here· ·now;' 0 - -

He further t,~stified that ·the bartender had· worn a T shirt (a sliort­
sieeved pull~over shirt without buttons-) •. He.did not~remember· 
whether 6~ -not _the_T shirt had aqy distinguishing· .. mafkingso ·The -
licensee admitted that he had another bartender in addition to those 
who we~~ _then-present in the ·courtroom; that said'·bartender:had·b~~ri 
in court· the morning of the hearing but had-·been ·excused by defend-- -
anto He testified, however, that said bartender had not been 
employed regularJs. ,as such until after July 13 ,- 1952 but· ·admitted 
that he had been employed on a part-time basis from time to time 
.since t~e end of M~y and including the month of July 19520- ·Oth~r 
witnesses fo_r defendant testified -that all of the bartenders wear· T 
shirts bearing on the front the legend ~Ben Ma~tinv·s-Club Riptide,­
Wildwood, Wew JerseyH and that each has something different on· the 
back, except for Qne which -is blank. 

With_ respect to whether or: not any of them was questioned as-
t6 age, the young~Bt minor testified that he was,not questioned ·and 
that. he did no.t· h~ar either .of his 9ompanions questionedo The 18-
year-old minor testified that he was not questioned at. the door as,' 
he entered but was questioned by a policeman in the men Vs ·room ·where 
he went when he first entered defendant 9 s licensed premisss and that -
he showe~ ~stolen.draft registration card which·he had concealed in 
his socko The 19-year-old minor testified that· his 18-year-old com­
panion was questioned as to his age~ Specifically ·he testified that 
11 I think it was the cop on the 'door•? (italics added) who asked the 
question~ that he Hbelievednthat his.companion had a card in a 

.wallet concealed in his bathing trunkso 

Def.endant_? s attorney stressed the_ -fo·regoing testimony concern­
ing the draft_ registration card as a Hglaring discr-epancyv1 but a 
careful examinatton of .all of the testimony discloses that, when .the 
m~nors first entered, the 18-ye~r-old·minor went to the menvs room: 
while the-others· went to_ the bar where they ordered beer and that 
when the ~8-year-old minor joined them at th~ :bar they had a beer· 
waiting for him. · Thus it appears that when .he was questioned by the 
officer who had been Y~on the door'i1 but who had left the door and· 
gone to th_e men 'is roorn where he questioned the 18-year~ o.ld minor_, 
said minor was alone" The testimony of the 19-y.ear- old:\ ininor.:---on 
this subj_ ect i.s · rep·let-e with ~il ·think11- and '11- beli-ev:e 1? a:nd the on:lY 
reasonable -and probable 'inferenQe to be.-drawn _from all of-·,·the applic­
able-- eviderfr·e. is· .that he did not, witness the interro_:gation but ·later 
learned:~ -6f. th_e ~nc·ictent fr.?m h~s companion._ ::_. .. :-~··-.·--~ .. -- ... , .: .. _.--'.-: 

·: ~-i-~· ·k~:~:_B,g~nt· :te~~iri~-d that~- on· July 21, 1.952, -·tt{~---th~·._e,e ·... .. .. .·. 
minors d.irect __ ed him and .other .officers t.o -defendant-vs lice·nsed prel'.11-
ises which the minors id~ntified from the- outside and ihs-ide As the 
place vihere they had bought. and consumed. beer .on. the: aftern·oon of--" 
Suhday, J~ly 13~· 1952" It.was stipulated that the other ag~nt?s 
testimony· would _be the .. ·same o 

·on. beharf __ .Qf ·de".ten<;:l.a~t a number_ of: witnesses. t-estified, --includ- ·· 
ing the' li_¢ensee,,; seven bartenders, two .special officers and one 
member of the local issuing authority. 

In addition t~ cat~gb~ically denying(·the charge the li~ensee 
testified that his licensed premi~es can acQommodate 400 people or 
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more; that he has a large turnbver~ th~t,· on Satu~d~y and·Sunday 
afternoons, there· are i~jam sessi0ns 17 in his barroom and·that, on 
such occasions, his employees all wear T shirts. He further testi­
fied that he serves ·Ballantine beer at 60¢ a bottleo On cross­
examination he admitted that uit is possible?? thc;.t some of his bar­
tenders may have served the minors on.the day in~questiono All of 
the bartenders, each of whom w6rked at a different portion of the 
bar on the Sunday in question, denied·seeing the· boys on the licensed 
prem:l:ses or serving them beer on that dayo· The bartender who worked 
in that portion of the bar where the minors cla1m to have been drink­
ing on the Sunday ih question testified that he wore a T shirt wi_th 
the aforementioned inscription on the front but that there was 
nothing on the ·back of his shirt. He further testified ·that he 
served between 40 and 60 different ·people ori that afternoon and he 
could not tell by name any of the pe:rsons·whom he served that 
afternoon. · 

· One of- the special officers and .one· of the bartenders testified 
that, on the Sunday afternoon in question,' they saw the three minors 
who.were then endeavoring to enter the licerised premisest that when 
they failed to show proof of ago they \"lere'-told to lihit the road 1', 

which they promptly did, and that the reason· tl1ey remember the inci­
dent so well is that the 19-year-old minor wore the same blue 
trousers which he was wearing on the day of the hearing with the 
same rip in the right. trouse.r pocket. The special policeman further 
testified that he "thought the youngest minor wore ?9shabby pant·sk~ but 
that he does not know how the third minor was dressedo He al.so tes­
tified th~t he stopped 25 or 30 people that day, some dres~e~ in 
street clothes and some wearing bathing suits. 

The issuing authority member testified that, in his opinion 
the licensee is a law-abiding citizen of the community.and bears a 
good reputation but admitted that ·he had not been upon the licensed 
premises on any occasions mentioned.in the charge herein. 

The three minors testified in rebuttal that they all wore 
bathing .suits wh~n they were in defendant'is licensed premises on 
Sunday afternoon, July 13, 1952 and all denied that they had .been 
stopped or questi0ned by anyone at the door of the licensed·premises. 
The 19-year-old minor testified that the special policeman had 
stopped him a week earlier (Sunday, July 6, 1952) at which time he · 
was alone and was wea!'.ing the -same trousers as he was wearing on t:1e 
day of the hearingQ He further testified tha·t, on July 6, 1952, ~18 
was dressed similar to the manner in which he was dressed on the day 
of the hearing. 

Defendant 'is attorney objected to. the admission of testimony of 
the minors with reference to their respective· ages., "1A person is 
competent to testify as to his or her own age, irrespective of the 
consideration that the fact of age is one of the essentials neces­
sary to be established in order to tonstitute the violation charged. 
Stat~ v~ Huggins, 83 NoJeLo 43; State Vo Girone, 91 N~JoL. 498; 
Be Slansky, Bulletj.n 569, Item 7.•i_· ·Re Graber:, Bulletin 941, Item 6" 

Defendant?s attorney also argues that because (1) the minors 
stole automobiles and (2) ope of them was discharged from the armed 
forces as i 2undesirabl.en, their testimony is not worthy· of belief and 
contends that he was denied an opportunity" to examine into the 
criminal records of all three minors. ·with respect to this last con­
tention a. careful reading of the stenographic record discloses that, 
in another case (Re King, Bulletin·966, Item 1) involving the same 
minors and heard earlier the same day as the instant case and 

. decided simultaneously herewith, counsel questioned the two older 
minors fully on their previous criminal records and failed to ask 
the youngest minor any questions as to prior convictionss In the 
instant case none of the minors was questioned on this subject. 
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. Defendant is attorney has adverted 'to certai~:·~~sti~ony of the 
minors which he asserts is either .nutterly ridiculous 1v ·or contradic­
tory C! For example, he contends that their clairp. ·'fhat they .were. 
ejec~ed b8cause thsy were not buying fast enough is ridiculous 
because ·the bartenders had all they .could do to serve their cus­
tcir.18rs.·~~wi thout being ·.c.oncerned whether ... 6the:r patrons were making 
purchases in suffici~n.t. ·frequency?v o However, the bartender who was 
working at t~at po~tioh df the bar where the minors 'claimed to have 
been drinkint:; testi"f'ied that between 2 ~JO porno and·· 4~30 p.m. on the 
3unday 'in. question I?.e served no more than· ·40 people at ."(me time and 
approxim«itely only .60 different pe.opte h1 the· entire- ·t"wo-hour periodo 
Under those circujnstances it would h¢· entirely possible for a bar­
tender to notice whether or not. ~ cu~tomer w~re buying little .or 
nmch beer. · 

Defendant w s attorney· makes much of the· fact that the 19.-year­
old minor who testified that he had recognized as the person who 
serve4 him.a. man who had .been in the cpurtroom.earlier on the day of 
the he~ring but who was not p~esent while he was testifying.later in 
the day. ~nd that said mtnor failed ~o identify either of the special 
officers· or any other per-s.cm who. was prese.n:t. oh· the licensed prem­
ises .. on the Sunday in question-9 He cont.erid:ed. that this fact was sig­
nificant in view of the fact ·that said minor, on· rebuttal, testified 
that one of the doormen h-ad stopped hini· on the .. p·;r,evious · Sunday (July 
6 .9 1952) 6l . It is trµe th.at, on cross-exai;ninatiori~. aft.er testifying 
that he had seen· in th,e court·roorri the pers.O"n who" h.ad. served him he 
was asked iiQo Was there anybody else that· you ·can identify that was 
present on the premises that afternoon?n to· which he replied HNo 11 • 

Counsel contends. that the s.pecial policema~., the .licensee and others 
were ask.ed ·to ·stand .up, but· a careful examination 9f the stenographic 
rocord ·of .the hearing.discloses that non~ bf thBm was asked to rise 
~tltlle this ~itness was.in the courtroome .On the contrary.the wit­
ness ·was· requested to look around the courtroom· (where there were· 
then between 15 atid 20 p~bple) for the purpose of endeavoring to 
identify the person whom ·he· claims. he re·cognized as the bartender 
who served him on the afternbbn··in questi6n~ ~s afo~emention~d. I 
do not view his failure to rec_og_nize the. ~pe9ial offj_cer at. that 
time as seriously impairing hfs ·credibility~· Nor B.6 ·I so ·consider 
the fact that- the same w~ tne.ss, while t esti.fying tha.t. th.e ·bartenders 
wore· T · shi.rts, failed t9 re-call the. dist.inctt ye. m.ar~ings· :on- those 
shirts,' pa·rticularl.y in view of the. f,act that the .. back of :the shirt 
of ·ti'ie, bartender who was st.ati9ned at the "plac:e' where . .the: minors 
claimed ·ta· have been drinking on the afternoon in."· que.stlo.·n ·was admit-
ted to have ·b$en blank o · · ·· · · , . · 

The most serio~~ apparerit discrepan6y i~ the testi~oriy ~f t"~~ 
minors is the difference in the testimony of the 19-year-old minor 
and the la-year-cild minor with respect to the latter being ques­
tioned as to his ~ge~ "This matter has been hereinabove dealt with 
at length and I am.· convinced that the difference in their testimony 
is accounted for by the fact that the minor,who was questioned knew 
the facts firsthand while his companion only knew ·what he had been 
tolde 

With respect to counsel?s contention that the testimony.of the 
minors is not worthy of belief,, I cannot agreec While their unlawf'ul 
acts do nothing to enhance their general reputation and while the 
fact.of conviction of. crime may be introduced to affect their credi­
bility, it does not necessarily follow that the mere conviction of 
crime requires the rejection of their t_estirnony o 

I have carefully read the.entire record and despite the matters 
hereinabove mentioned I am convinced that~ in the main, the 'testimony 
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qf th<? .minors des~ribes -with reaso.nable accuracy· the events whicE,: 
occurred at ·defendant 9 s licensed premises on·the Sunday<afte.rnoqn in 
question. The part of their testimony- which deals with :the. _loc~ttop. 
and de?_cripti-<;m of qefendant 9-s liqensed .premises, :the._ent.ertai!"l:meryt '.· 
provi_ded. and . t.h<? defendant 9 s .rnethqd of doing ·business is ·.actualiy _,: · ) 
corroborat.ed .by the evidence adduced· on behalf of defendant_s •. No. · 
reason ·app.ears why the three minolis should ha~e deliberate=!-.y,g:ive.n. 
false tes.t~.mony. .Nor. is their faflure to identify the spec~fi9 peJ'­
son or persons· who serv~d them fa~al in disciplinary proceedings.· ... ·. 
See Re La Go.rte, Bulletin 469, Item, .. 1; Re Cohen, Bulletin 495, ·It_em 'B~ 
he. Dante, Bulletin 771, Item. 9·. ·.Furthermore I cannot ignore ·the_· · . 
fact that on;e· of defendant vs employees who was recognized· by· orie o~ · 
the minots before the hearing began was dismissed by defendant ~nd· 
was not present at the hearing. I conclude that the minors were 
present .on ,defendant 9 s premises and that alcohblic beverages were 
sold a,nd ·served to them and consumeq ·by them as related in their· 1:'.·es;;. 
timony. -

. :-From. all: of the evidence. I find· defendant guilty as cha_~ge~.--

:. Defencfant has no pri'or adjudicated recordo .The minimum penalty 
for sal~ of alcoholic beverages to three minors is fifteen dayso· · :: 
R..~ H~rbor! Inn·, Inc., .Bulletin-949, Item 9~ Re Camarda, Bulletin~ 946, 
Item 3) ;Re. Pross,· .Bulle~in ,929, Item 5; £le· Drenguba, Bulletin 874, · 
Item lJ •. I:fowever, where one of the three minors is only 17 years bf 
age the. minimum_ penalty is twenty days •. Re I:rimiceri, Bulletin ·948, · 
It en~. 5_., , Therefore, I .shall suspend defendant vs license for twenty~ · 
daysQ ' · 

Inv.estigation d.isc'loses that defendant? s business is condnct·e·d . 
on a -__seasonal bas.is ... and that the premises are now closedo Thuc;, no 
effective penalty _Gan be imposed at the present time. The e'free.tive · 
dates .for -the suspension will be fixed by further order whi_ch wi1_1 be 
entered by me herein after the licensed premi~~s shall have open~d 
for bus~n..~ss for· the 1953 season. er·. Re Soloni'ori,". Bulletin ·586, · .. · 
Item 2~ Re Stock,· Bulletin 948~ Item 12. 

Accordingly, it is~ on this 15th day o~Ap~il, 1953, 
.. 

ORDERED that Plenary Retail. Consumption License 'C-9, issued" by 
the Board of Commissi.oners of ,the City of ·Wildwood.- to Benj amfn .. '. · 
Martin, t/a The Ri-ptide, 245.;.47-:--49. East Oak Avenue~ Wildwooq, ··or_ ?ny 
further license issued to said Benjamin Martin,· t/a The ·Riptide," or· 
any license issued to any other person for the S$ille_.premises,_· be and 
the .same is. here9y- suspended for a· period of twenty-. (2-0) days, the. . 
time-to be fixed ~y su~sequent ~rder as aforesaid. ·· · · 

. ... · .. : DOMINIC Ao CAVICCHIA · 
Director11 

. ; 
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DISCIPLINARY :PROCEEDINGS ~.· .. -SALE .. TO. MINORS '~-~LICENSE . SUSPENDED. FOR 
i5 .. DAYS ~-ticEi~SED. PREMISES ·Nov!'° CLOSED .. ~. ot.tb.E;Et';FIXING~··nAt.Bs-·oF.·. : 
SUSPENSION TO BE ENTERED v-VHEN LICENSEE RESUMES OPERATION c;' . 

.·..... "'.· .. 
~~~~~;ctr~~~:~g~~~~\~c~Pli.n:~rY:;· : , '. , : :; ; ;' :. ·. ·· · · 

• ~~~~:~~~;'.B~~~~~~i~E~ > . .. ·· : •' r co~~L~~~o~s 
... 2.18 .. Ea.st.:: Sc,hell.eiige).~ .. Ave~· . . .. AND .. .'ORDER 
.~J-t .. ~~wood~ N.; J~~: ... -:·: .. -·· . · '>·.·.'.:.');:;,-./: .. 

tiol;de~ ~-f. ·p;ien:a.ry· ~et:~li CO.nsump-: 
t~on License. ,C-=-.34-,: is~1ie·d by the 
Board .o'f :c·animissi,6ners of the · 

) <:" 

. ").. . ·· . 

City . of .. Wi 1 d ;iv'o od " 
- ~. -.) '. . . - - - - - - ·- - -. . . ' - - - ... 

t ... · ·,' 

Anthqriy J. 'Cafier.o,_ 'Esq•, _Attorney":for DefE?ri.da,nt'.'71i.censeeo 
Edvv,ai;;d F .-. _Ambrose"., '.Esq., appearing _for Di vfsion. ·of AlC"o.:P.olfc 

· .. _ · · · ··· · · ... Bever_ag~ ·c~n:trol •· · · 

BY THE DIRECTOR~ 
i... ' ... 

Defendant. pleaded not guilty. to th·~· .foll.o.wing charge~.· 

_Y~_Qn· July. 12, .195.2, .yOU SOld; served apd deli\/ere{i cind 
·allowed, permitted a·nd ·suffered_· the sale~, service and 
delivery of altqholic beve~~gB~, directly or-indirectly, 

·· at your licensed premise-s. to ·william .P • .;.· __ and Patrick 
Jo ---., persons ij}J..der tlie. age of. twenty-:one ( 21), years 

. and allowed, ·p·ermitted · ~nd suffered the consumptio.n of 
alcoholic be'verages by .such p·ersons upon· your llcensed 
premises~ in violation ·or Rul·e~ 1 of ._State Regula:tions 
No. 20.·~1. . .• . . ... . . . ·. 

:-'· :. 

At the hearing. hel:d herein _th.e two minors named in the charr~e, 
who are 17 .and 19 ye"ars of age, .r·~specti vely, appeared and testified • 
. P:espite some. discrepancies in the ··details, both testi.fied supstan-:- .. 
tia.lly to the same :E?ffect.~: · .. ~ · · ·· · · · · · · .· · 

·· F~bi~'.-their · t~~timony it· appears ·th~t, some· time between. 11 ~·45 
p.mo and m:Ldriight .o;n Saturday, July· 1;2, · 1952, both minors en_t.er.ed 
defendant (s licehsed ... _pr·eniise~r by __ way of. the Schellenger Ave1\u~ · 
entranbe ~ that .. th~y saw a: pplicerria;n at' :t_h~., ';door"~ .... that ,P as ·tlief 
entered, they w~:r.e ;.stopp~q. .... by a· man. ~bo .. toTd th-em .. t.l:iat. 'the.y:_w.oul9. 
hav~ to p.a_y an admi-ssio:p..>f'.ee .. of 75¢ ·:ea.ch~.-. th$t th~ 19-year:~_-old .ri1inor 
paid fo±" :to.th? .:that .. they·. found. two seats. at .. ::±:h.e ba:Y; wher"e

1

"the. 19-
year~ol.d:-m:Lnor. 6r9.ere_d· Htwe) ... be_ersn . .fr:om_ a: ·-p·artender. who pl.'ac.e·d· .a. · . 

... bottle' of· peer· .. and'.'a. glass before. eaC'h 'of:". them; <that the'."., qa,pi·e· m~inor 
j)a_id" '£.or' b'oth' 'bo'ttaes.: of "betjr_ and: .. t:hat •th.~·y :e~·ch; c.qnsume.d •;t,h~:: :c"on~ . 
t ~n:t s . of\ the:ir- re$ pec·t.~·ve · q6.~ t 1 es'.~··.. Th~ y 'fi.irth er .. t e $.:t.i ~t-~ d tl:iat: i~he_y 
he:8:fd ·,p~~· Oo·r.ne.11. ~p~-. $·ara.~\ Vau$hn_,._, tyvci w~ll.~knq.W.n: ... e_'nte·1~tain~:f~:(· _'. "·= · 

d~r~11g · .. 11lfe t·~m:e t:h~t· ::th.ey .w:e:te· in. deferi~_an~ 1.·_s: l'i¢~.ns$d: p:r..emises ... and 
that, failing t_o fi,n·cr. /i _f;'r·~ep:d; '.for _whqm _tp~y .. ·we_:r:.e .. l~o~in~-., · ;th~y ~~_ft 
the premises at ·approxim.ately 12 ~30 a.·mo· '"Sunday., JuT.y lJ~ 1952, · 
wi thoµ~ .. having any further., dr.~nks.. One of the .. minorp said tq_at he 
thm.ight·)~-.he· .. be:e.r.: .was'_'.Pabst'. beer" .but the' othe·r .mJho.r .. did ·.not'. ·:r.emember 
wl1 at <brand··~ 6"f . b.e.'er. h"e". "drank~. . " . ' . . . 

0 :. • •• ~ l : • : • • • ~ ; • • : : • • • • • ' • ' • ' • .. ' t I .. ,• o > o I ' I '• : •: o, ' • t 

. ' 

An ABC agent testified that, on July 21., 1952, boi)~- mi_lf_Ors 
d.irected him and other officers to defendant Y s license'd premises 
which the minors identified fr.om the o.utside and inside as the place 
v1here ~hey. h.ad, .bought .. a,nd. ,co._ns"L?.me_d pee~. on the n:l.gh-.~ of. July ,_12 and 
early mbrni.ng.,.p.r ··t)ul'y J5.;.· :1952·~ · ·,Tlie·. a_gE?nt· ?-_ls.a .. t.e..~=ti,.:f.~:,ed .~St~ .. they 

. . . ~ . . " . . . . . . . ' , . . ·. .. . . . . ·. . . . " 

" . ~ ... . : . . .·· ... : : . . . ; . .~ . 
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were stopped at the. door··by a man taking admission fees and that· 
defendant has two·bars. It was sti~ulated that 'the other ag~ntsv 
testimony. would be" the same Q • 

Numerous witnesses testified· for the· defendant including the 
licensee, his manager, his cashier, two special policemen, eight . 
bartenders, the man who schedules the entertainment, a patron, a 
neighbor and one of the members of the.local issuing authoritye All 
df the bartenders denied ever having served the minors at defendant's 
licensed premiseso .Defendant categorically denied the charge but 
testified that he had seen both minors together on the night in ques­
tion. His testimony may be summarized as follows~ On that night he 
had two doormen outside and two men.inside (the two inside men pre~ 
sumably being the cashier. and the man who assists him)~ that it was. 
a busy night~ that he can accommodate 500 people at a time, with a 
nishtly turnover ·of 1800~ that he has three complete shows a night 
(beginning at 9~00 pemo) each of which runs for· a half hour; .that he 
left his lice.nsed ·premises at ·1~ 40 aom•, Sunday, July 13, ,.1952 to 
oatch a bus to go home~ that, while waiting.for a.bus at P~cific 
Avenue he saw the two minors walking north ori Pacific Avenue~ that 
they were •?staggeringr~ and were 11 boisterousn; that he heard one of 
them say HLetvs make the Beachcombernz that he;(the licensee) fol­
lowed them to his licensed premises and shouted to his doorma~, who 
was checking c·ards ·of two otrrer ·young men, i 1Don Wt · 1et ·them damn 
drunks in thereH~_-that the other doorman, who had been across the 
street·for coffee, heard.him and dashed :across.to the licensed prem­
ises and pulled the. 19~year-old minor out of the licensed premises, 
he having proceeded as Jar as the cashiet near the dbor~ The licen­
see was ·positive in his identification of the minors; 'particularly 
the 19-year-old who he cl,.airns was troublesome and d.e.scribed him as 
wearing trouser·s :and a solid 'white . 01~ .blue sport .shirt 9 open at the 
n8ck, adding H .. ·o.:o H.e 1.ooked. the same as he· does· now,: ·hair all. over 
his face and everything.else~1 • (The said-m~nor was then seated in 
the courtroom with fairly long hair· somewhat di.sheveled. ), . 'The lie en-· 
see described the younger minor as wearing trousers and a khaki shir~ 

· The 'licensee furtJ1er testified :that he u·sually leaves his 
licensed premises oh Satur,day nights at the peak of the ·business. 
sometime between 11:30 pom• and 1:40 a.m. Sunday. He further tssti­
'fied tha_t he wg.s not at the licensed premises on July 21.~ 1952 when 
t~e minors. identified th~.premises but ~alked with his manage~ that 
san1e night and that he also' t.alked with one. of the policemen that , 
nig.ht concerning the incident involving the two. young men.- On ·cr.0-ss­
examination de,fendant. was asked when it was that )'ie concluded that. 
the two· minors who .wer•e involved in the alleged incident; 'and whom 
.h~·~laimed he had not ·seen between the alleged incident and the day 
of'-.the ·hear.ing, were -.the same· minors who identified· his licensed. 
premises .. t.o the. ABC ·agents~- In answer .defendant. gave conflicting 
an.sw .. ers. · At first ·he testified .~· 1 rt was . .shortly after.. I think it.· 
'\tJas_,~the same .. evening .that· the ABC had the tw.o boys ther.e o ~. ~" He was 
.then asked· i~Q... How then ·did you come to the conclusion that the two 
young men who had been ·-hr.ought. to the place, for.identification .. were 
the same· two men that yoff· had seen -st agge.r ·into the· plac·e some. two · 

.-·o~-:' three· vv;eeks ago ?~w He answered nA e Sir~ ·r d:Ldn ~ t .form any e.on-
clusion unt,;i:l t.odayi~:0 He latac testified as fol.lows~ 

0 Q;, ·on ·that particular- night when the ABC men were :there, 
that was the night you car11e to the conclusion .that ·these .t'wo 
ri'.len· were the two men that you saw staggering into your place? 

nq": .·You .·came t~o that conclusion 'that night· even tho.ugh 
you had nqt seen them that night for identification? 
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}i'.rom the testimony of defendant and the two: do,ormen the 
troublesome young man.was dr~gged out of defendant9s pr~~is~s almost 
instantaneously u~on· g~iriing ent~y to the.16bby~or.·vestibul~o The 
cashier, however~ .. t·e_stified. that :the two young men entered single 
file2 that he a_sk.ed the 19-year-qld minor. for 75¢·; that the minor 
said 17What fori7 and· then n" •• st<).od there. and nothing happeD'ed until 
the policeman· can1e _in the door arid· grabbed him ·and went ou.ti1 • · The 
employee who schedules the entertainment and assists the cashier 

. testified that there _was a. Hrumpt1s-n over the 75¢ admi.ssion charge. 
·A~l of this would ·seem to indicate the lapse of some time and appears 
inconsistent with the -theory that defendant. ·followed the- two young 
men to ·his licensed premises for the express purpose of-.·-preveY,J:ting 

"them from entering the pre~ises .and even shouted a warning t~ his 
doorman to keep them out o · · 

None of defendant9s witnesse~, including the-patron who testi­
fied that he remembered. such an incident: and offered. ·to h'elp the 
policeman ahd the neighbor who. ir1aintains a sandwich shop nearby 2.nd 
who also testified that she 17emember~d such an incid·ent, ·were· able 
adequately to explain how they fixed the time a.nd d-ate of the 
incident. 

: Defendant?s manager denied ever seeing the.minors before the 
night they entered with the ABC agents to identif·y the premises. ·In 
addi ti9n he testified that d'efendant sells only Schlitz be·er. . . .. . . 

On .... re b~1t._t .. ai the mi:por s testified that, before . they entered,. , . 
defendant~ s :11.censed premi.~_es before midnight,. Saturday, July: -12, · · ·_· 
1952, they.· h.ad" b.een in a licensed _premises almost directly .·across- . 
t.he street ($c;h~1t~nger Avenue) from defendantYs premises;; that they 
·had merely w~lk~d ~cposs the.street; that they had not gone to · 
Pacific Avenue·,~ that. they had no ·trouble with anyone at defendant's 
premises~ that the older minor whom defendant?s witnesses-ide~tified 
as the· troubleso~e ·one was dressed.in trousers and dark blue shirt 
Op~n at the DGCk With his hair iislicked d.QWDH With hair Oil ·and that 
the ·younger minor was :dressed i~ .a _brown suit. (matching coat· and 
trousers). Both deni~d that.they wer~ into~icated or noisy. ·The 
19-year-old minor whose hair wa~ ··somewhat long and dishBveled :at· the 
hearing testified that he usually wears his hair shorter and that he 
had not had a haircut between.the t~me· of his arres~ (July 14,, 1952) 
and the day of the hearing (August .):f2, 1952) •. ·Mor.eover he te.st"ified 
on crdss...;examination that ~~r .am certain I was never chased f,rom the 
Beachcomber·ito · · · · · · .. : 

. Th_e. is~ming authority ,member ·_testified ·that,. in hi's opinion 
th~ licensee·i~· la~-abidin~ and bears a very good reputation in the 
comniunity but admitted. :that.· he had not been upon the licen·sed prem­
ises_ at. the time men~iori~d in the cha~ge herein •. · 

D'efendant? s att·orney · ohJ ected to th~ · ad,mis-si .. on. qf testirnony: of: 
the minors with refer·enc.e to· .·the·ir respec'ti\re·:_-ag~;~3.~-~--·.· .nA p.e;r_p.911:~ ::1-.$.. . . 
competent to t"e·stify- as-··to his;. cY'.r·· her own age, irrespective of. the: . .'· .. 
consideration that the fact of age is one of the essentials neces-
9_ar.y to be .e.st_a.:t} .. is_hed .i,n orde-r. to co1:1_st.it.·~.r~1e_::the · ,vi:o1ati.on: charged~ 
St~ate Vo Hugg-ins:,_"..83.. N •. ~.o 1 o · 43 ;_ St ate-- v--.~ Girone, .. -'. 9:L N •· ·.J·. · :-1 di 498; :. 
He'.·~_lan~'ky, 'Bull_et:i.n. "569 .. ~."_ I.t~m. 7 • 11 , Re· .Graber_,,· ~ul1e~in 941, ·"Item 6. 

Defendant rs attor~.e·y' :also ar,gue$ t:hat· because· (1) the minors 
.stole· au.toino;biles. ·arid (.~}:one. of-. thep1_· was ;discharged from: :the ·armed . 
fo:cces. as aundesirablei~:, their "fes,;timo"ny_ is not worthy of :1?,e}}.~f .· .. 
and contends that he was denied an opportunity to examine into the 
criminal re~qrd;s o.f all 'thre.e m~_~O.~"S Cl. With r~-spect .. ~:O this· .·last 
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contention a ·careful. re-a:ding of _,the :st~nograp0ic rE?c,ord discloses 
_,that, in. another. ·Case·. (-Re King, . B.ulletir;i .966, Item 1) involving the 
same mi.nors· ".and, :heard ~arlier- on: thG ,same ·day as the instant case 
and ·ctecided .si.mu1 tane.ously herewith·,_ counsel questio:qed the two 
older· minors fully on thei~ previous crimiµal recotds and f~iled to 
ask the -youngest minor any questions: as-i.'t,6 prior convictions. In 
the instant case none :of the minors was-questioned on this subject~ 

: W1 th respect. to. counsel 9-s. conteritiori that the. testimony· of the 
minors: is not worthy of, belief; I cannot· agreeo vJhile their unlawft1l 
acts do nothing. to enhance: their· general reputation and while the 
fact of conviction of crime mav· be introduced. to affect their credi­
bility 1 it does not necessarily follow tha't. the mere conviction- of 
crime requires the rejection of their testimony. · 

Defendant?s attorney contends that· the minors could not have 
seen both feature entertainers becausG the entire show would take. 
approximately an hour and a half. According to defendant vs own ... wit­
nesses the c.omplete. show takes .. only a half. hour and is presented 
three time~ a nights 

Defendant 9 s attorney further contends that the minors v· accusa~a 
ti on ii'was probably made in an att~_mp~ _to retal_iate again.st the 
licensee because admission was refused vi. This is not supported by 
the record.. Ori the contrary, after c.a1~efully considering all of· the 
testimony I am convinced that the facts related by the minors are 
true m The part of the· minors Y testimony. which deals with the loca­
·tion and description of defendantYs_~icensed premises; his method of 
doing business and the_entertainment prov:Ld~d at.his licensed prem­
ises on the n~ght in question is actually corroborated by defendant" s 

·witnesses. No -rea~on appears why the .thrt_3e minors should have 
deliberat~ly.given false testimonyo Nor-is their failure:to identify 
the specific person or persons who served them fatal in disciplinary 
proceedings. See'Re Lacorte,· Bulletin 469_, Item l~ Re C9hen, Bulle­
tin 495, Item 64 Re Dante; Bulletin 771, Item 9o I conclude tl+at 
they were .present :·o.n defendant Y.s premises and tha.t alcoholic bever­
ages we1~e .sold ·and served to them and consumed by them as .. related in 
their testimonyo · 

.. I am equally convinced that-, ·if an incident. such as was · 
described-by the defendant and his witnesses actually occurredj it 
involved persons other than the two minors~named-in the charge and 
that this is a case of mistaken identityo 

F~om all of ,the evidence I find defendant guilty as charged •. 

Defendant has no prior adjudicated record. · In view 9f the 
fact that one of the minors is qnly 17 years of age, I sha:ll suspend 
defcndant?s license for fifteen dayso, Re Heslin·& Scott, Bulletin 
91+?-,-.Item 5~ Re.Cedar Bar·of }2erg_~n .. County, I11coi BulJetin 942, Item 
5?. £le. Jacek, Bulletin 933, Item 5 ~ ·He. Rosenthal. & Geller, Bull.etin 
BLi-3, Item 4o 

. : . ·Investigation discloses that deiendarit 's busines·s is co-nducted 
on .a seas:ona1 basis and that the pr.emi.ses ar.e now closed"·· Thus, nO' 

.·effectiy.e":.penalty cah .be imposecf·at: the· pr_ese,nt, time.~·:.· rr:h~r .. ef.fect~ive 
d~:jes for the suspension will be fixed by further order which will 
be er~t ered ·by me herein after the licensed· premi·ses· shall have opened 
f-Or 'b:Jsiness.: Tor. the ·1953 ·.·seasori. .Cf. He· Solomon,. -Bu1l~tin 586, Item 
2: He ._stock,: .. Bull·etin 94.8, ~Item l.2:o .. 

• r' . ' '\' 

' • .. ' ' ·, ~· •I • • 

Ac.cordingl:y, "it is · ·o.n thi.s· 15th <lay of, ,April~ 1953, 
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-OHDERED that Plenary Retail.. _ _.Consumption License C-34, ·issued by 
the Board· of Ccfrnm±ssioners of'· thp_.·qit~y .:er Wildwood to Harry w. · 
Roesch, t/a The Beachcomb·er; 218 Ee:\st· S'chellenger Avenue, Wildwood, 
or any further license issued to said H.arry Wo. Roesch, tla The 
Beachcomber, or any li.cense issued to any other person for the same 
p::.~omises, ·be and the same ishe,reby suspended for a period of fifteen 
(15) days, the time to be fixed by subsequent.order as aforesaid. 

I 

DOMINIC A. CAVICCHIA 
· . Director 

• .... • ·~·:· ·.) # 

DISCIPLINARY PROCEEDINGS - SOLICITOR CONVICTED OF CRIME IN­
VOLVING MORAL TURPITUDE (EXTORTION)" -~· :PERMIT . REVOKED o 

In the Matter of ~isciplinary )· 
Procoedings·against 

U. HARRY PERLMUTTER 
10 Lehigh Avenue 
New ark $, N. J., , 

) 

) 
Holder of Solicitoris·Permit. 
IJo., 287, issued· ·by the. Directo~r,;. · ·) 
of the Di vision of Alcoholic . 
Beverage Control. 

·: ... ::· 

CONCLUSIONS 
AND ORDER· 

... 

- . ·- ~ ·- - - ~ - ,,;,.;·. .... - - ... . - ... - . - ~ 

GeorBe' Re' .;S.ominer, Esq,, '·Attorney· fo.r Defend.ant.:.1fc,~nse-e. 
William<F. Wood,~ Esq", Appearing for Di vision of Alcoholic 

. Beverage Co·ntr.o.l. 

BY THK.DIRECTOR~-
. . 

·,. · ·Defendant has pl.eaded Q2!!. v.ul t to a charg~ alleg~ng that after 
the ti.me he ·made applicat.ion for his curren~. solici -&or~ s .. permit he 
was· convicted of a crime involving moral ~turp~"tude, which con- . 
viction, had it occurred prior to the making of the app~ication for 
said permit., woµ~_d have .prevented the. is-suqn.ce thereof as contra:ry 
to RoS• 33 ~1-25" . . 

. .. · .The file herein discloses tha·t. on February 2.5, 1953 ·, · defendant 
was co.nvfc.ted .. o·f the crime of extortion (N.J .s. 2A~ 105-1), and as a 
resul~. thereof was se.nte.nced by a Judge of the Essex County· Court, 
Law Di~isiort, to State.Prison, for a ~inimum tetm~9f twolye~rs an4· 
for a maximum term of three years, and to pay a fine.of $)1,0QO.OO. 
The crime of extortion, in the opinion of the Director, is a crime 
which involves the element of moral turpit~de. Re Bulletin 2, Item 
8. . 

By vi~iu~ of the afor~said conviction, defendant became in­
eligible. to .hold a liquor libense or permit unde~ the Alcoholic 
Beverage Law, RoS• 33:1-25,26. 

Under the circumstances, the _solicitorvs p~rmit issued to and 
presently held by defendant, but now in the possession of this 
Division, will be revoked.-

Accordingly, it is, on this 30th day of March, 1953, 

ORDERED that Solicitor's Permit Nao 2$7, issued by the Director 
of the Division of Alcoholic Beverage Control to Ue Harry Perlinutter, 
10 Lehigh Avenue, Newark, be and the same is hereby revoked, · 
effective immediately. 

illOMINIC A. CAVICCHIA 
' Director 
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. . . . . 

60 DISCIPLINARY PROCEEDINGS - UNLABELLED BEER TAP - LICENSE 
SUSPENDED FOR 3 DAYS, LE$S. i FOR PLEA. -

In the Matter of Disciplinary 
Proceedings against 

SOPHIE Vo PRONIEWSKI, 
T/A RUSTIC INN, 
638-640 Brunswick Avenue, 
Trenton ~,.New Jersey, . 

Holder of Plenary Retail Consumption 
License C-197, issued by the Board 
of Commissioners of the City of. 
Trenton. 
- - - ~ - - - - - - - - ~ - - -

) 

- ). 

CONCLUSIONS 
AND ORDER 

Sophie V. Proniewski, Defendant-lic~nsee, Pro se. 
William F. Wood, Esq., Appearing for Division of Al~oholic 

- · Beverage Conttol. · 

BY THE DIRECTOR~ 
' ... 

.. ' 

Defendant pleaded QQ.g yplt to a charge alleging that she , 
allowed an unlabelled beer tap on her .licensed premises in violation 
of Rule 26 of State Regulations No61 20"o 

The file herein discloses that on March 11, 1953, ~uring the 
course of ·a· routine inspe.ction of defendant·' s licensed premises,, ·.an 
ABC agent found a bar.rel of Krueger2s beer connecterl. t·o a tap which 
bore no name of t·he brand of bee1,..; to be dispensed therefroma 

Defenrtant has no prior adjutlicated record. I shall suspend 
dofendant9s license for three days .(the minimum suspension imposed 
for a violation of this charact~r). One day will be remitted for 
the plea entered herein, leaving a· net suspension of two dayso Re 
Bye_!:,'. Bulletin 95?, Item 9 <> 

Accorrtingly,.it is, on this 2nd day of April, 1953, 

ORDERED that plenary retail consumption_ license C-197, issued 
bv the· Board·-of Comm.~·ssioners of the City of. Trenton to :Sophie V,," 
P~on~ewski; t/a Rustic Inn, for premises 638-640 Brunswick Avenue, 
Trenton, ·he and the same is hereby suspended for two ( 2) . days., _ 
cmnmencing at 2 ·a.m. ·· ji.pril 13, 1953 and terminating .at 2 a~m" 
Ap1:..i~ 15, 1953e .·· 

, 

~ Ii /) 
\..,.. - . . ~/ ~/ ' ./ \ 

/t~.- .V~~ 
· - Direct'o · ). · . - . 


