
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLlC BEVERAGE CONTROL 

744.Broad Street, :f\Jev,rark, N ~ J. 

BULLETIN NUMBER 64. Mo.rch 4; 1935 

1. LICENSES - LIMITATION OF NUMBER - PRINCIPLES APPLICABLE 

ijon. John McNaughtori, 
Pompton Lakes, N. J. 

My dear Mr. McNaughton: 

I have yours of February 12th. 

February 19, 1935 

I believe that the torough Council ·is within its author­
ity, when limiting the number of licenses, in distinguishing be­
tween saloons or businesses devoted exclusively to the sale of 
alcoholic beverages on the one hand, and restaurants and hotels 
serving alcoholic beverages vvi th meals, whether or not equipp8d 
with a bar, on the oth(~r hand. Section 37 of· the Act confers 
the exprsss authority upon each issuing authority to limit the 
number of licenses to sell alcohollc beverages at retail and the 
proposed distinction, ::ilthough possibly opon to quastionopn·the 
ground bf affecting diff0rently members of the same license 
class, appears to be a roasonnb1e cxcrcj_s_o of the right to con­
trol the sale of alcoholic boverng~s as conferred by your gener­
al police power. 

This could be ~::i.ccomplishod by a regulation reading: 
"Thero sh.all be no moru than -- plone.ry rct.2il consumption licen-­
ses outstanding in the Borough of Pompton Lakes .'.lt the so.mo timG, 
provided, however, that this limitation shall not 2pply to such 
licenses issued or to bo issued to rostaurnnts or hotels and 
further provided that such last mentioned licenses are not to be 
computed in detormlning the numbur of plcno.ry rotail consumption 
licenses.outstanding according to this rosolutioh.n This answors 
your first and second questions. 

As regards your third and fourth quostions: You tell me 
you now ho.ve nine consumption licenses, but your Cou.ncil thinks 
tho. t seven 2re cnout:h. If you make the llmi ta ti.on seven by or­
dinance, that is 211 that you cnn issue. Who gets the seven 
licenses? 'Which tvlO aro to be left out? Ifovj Llre you going to 
choose seven in fairness to all ninOj 2ssuming €QCh~ be worthy 
and have abided by the law in ull rosp0cts? I hive given tenta­
tive approval, subject to appeal, to local ordinances to the ef­
fect thnt no new license of any clnss authorized to be issued by 
the municipality ·shall be issued, the result of 1Nhich shall be 
to increase the number of licenses issued ond outstanding over 
t}J.o number existing up to th2 d.o.tc~ of' the issuance of such nc:w 
license, until the number issued and outst~:~nding is less than 
the number fi.xed by the ordin::mce, but no appcnls ho.ve ever been 
mo.de from such nn ordinance, =::md ti1e qucstlon hns never been 
finally threshed out. 

Speaking generally of limit~tion of licenses, I have often 
trj_od to think out tho true solution. HWith one liconso to evory 
400 populati.on of Ncvv Jursuy, condltions in the tr.:-:i.de :iro so bad,?! 
so.ys the Noliv J er soy Liconsod Beverc~gc Associ~_,_tion, "that not more. 
than 8% of the licensees nra doing business ~t a profit''; that, 

· "unable to eo.rn an honest dollar, many licons0c:s ·resort to illegal 
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pro..ctices which bring ill repute on tho entire trade.n I believe 
tho Association speaks the truth. But tho question remains--
Is Limitatton of tho Number of Licenses n g6od remedy or is it a 
mero palliative? Cutting down the nurn.ber of licensE~d places 
does not diminish the demand of the thirsty. For each license 
eliminnted, a speakeasy usually arrives. Is it not Dore condu­
cive to control to have the traffic in the open? If licenses 
arc reduced to a pnpulation percentage~ how nro the licensees to be 
chosen? And ·what of those who, ·wholly worthy, h~lVC invested 
their all in their business--ofton th0 s~vings ~s well of their 
family and friends? On tho othor h~md, .~1rc thJse whu now hr:.ppcn 
to bu licensed to bo cntrench13d unti.1 they die? And. this despite 
frequent complaints as to soverul of the present licenS8GS thnt 
they cheat, violate and o.rc unwurthy? Why should those lj_cl{.msees 
·who nre said to resort to i1le0al pr~wtic1~s beco.use unnble to 
oo.rn nn honest cloll:ir be given a prof1....rcmcu i.n i-·cmewo..ls unless 
they are .'lctually C:'.~U13ht V\TJ_ th tho goods? And wh~_:_t of new n.ppli­
cants in the future nnd tlw influx of new c,:~pi t:_d or of tho loss 
of revenue to mndcip.:-~1itius? And who.t :Jf tho poli ticc.l foot­
ball nf'forc~ed by limj_ting th0 nrn~Lcr tu a poj_nt whore; o. license 
become;s :J. fro.nchise :~md is filled with favori.tes or vri.th those 
who do favors? Is not tho true solution to let the law of eco­
nomic supply and demand havo full sway, reduce th0 tax nnd con­
trol the situation by strict cnforceuent backed by rigid revoca­
tion, right and left_, whenovcr ~l li.censeo tr.0spa::;scs er vi0lo.tes? 

Tho questions involved arc intricate, delicate and diffi­
cult. There is no snap Solution. Licens2us ~ust be protected-­
they believe from fellow licensoes--I believe fran the liquor 
outlaw. We are pioneering in virgin territory. We must take 
ouch step with care and priycr. If you suboit a local ordin~nco 
providing any renson:::i.ble plnn of liLlitation, I sh~ll tent2tively 
approve, reserving final judgnont until specific case arises on 
appe2l and both sides aan be heard. I shall watch each local 
experiment with k0enest interest. 

Very truly yours, 
D. FREDERICK BURNETT, 

Cc> nm is s ion ur 

WARNING--DON'T BUY BOOTLEG LIQUOR 

Hon. Thanas D. Taggert, Jr., 
Atlantic City, N. J. 

My dear,Mro Taggart: 

February 18, 1935 

Referring to your B111, Assenbly 312, which r~mkes it a 
high nisdeuo~nor to sell alcoholic beverages contnining poison­
ous cheaicals causing serious injury to henlth or the death of 
any person, I cs.11 your attcnti,Jn to fuur ncLtters, all in tho 
first nnil this uorning, whi.ch accentuatt.~ both the warning I go..ve 
last nonth and the thwliness :Jf ycur bill. 

1 - FroD South Rj_ver, IVllddlcsox County, I lec~rn that Konst~md 
Kondia tronko w::is rushed to St. Put er' s Hos1Ji tal 2"llegodly suffer­
ing fron the effects of poison liquor; that he visited n certain 
saloon, spent $2o 50 o.nd collo..psed on tho sj_dcvvo.lk .:::~s he departed; 
tho.t o. physician ordered hin to tho hospit~11 ir:m0dinte_ly; thnt 
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1.~ter the Police c·onf:lscntod severetl bottles of whiskey nt the 
saloon; tho.t four nonths 9-go this saue ·S·D.looIJ,keepe:r was nrrested 
on charges of selling illicit liquor, pleaded guilty and was 
fined $100. I sh3.ll r:iake it ny business to a$certain why his 
license was not revoked. 

2 - Fro.D West N~w York, Hudson County, that coDplaints were r:lnde 
by parents and relatives of young people who attended dances at 

. n certain.hall, that they hnd becooo sick fron drinks they had 
there. 

3 - Fron Ha'Ckensnck, Bergen County, tho.t n. nan gave a party at a 
certllj.n grill soi:ie d~ys :9-go and everyone took sick. 

4 - Fron Newark, Essex County, that Joseph Willi.ans died at City 
, H9spitnl a victin of alcohol polsoning; that "Unconscious, Wil­
lians was takon frou his houe to the hospital in a city ambulance. 
Police sought to qu:Jstion hin where he obtained the alcohol but 
he failed to regu.i.n consciousness." 

I have instituted i~aediate investigation of each cnse. 
Press your Bill to indedio.te passage~ o.nd. tell everybody DON'T 
BUY BOOTLEG LIQUOR. 

Very truly yours, 
D. FREDERICK mmNETT' 

Co I:tr:t i s s ion er 

3·. MUNICIPAL ORDINANCES - SUPERSEDING EFFECT OF CON'.I1ROL ACT UPON 
EARLIER ORDINANCES IMPOSIND LICENSE FEES 

Hon. John McNaughton, 
Poapton Lakes, N. J. 

My de~r Mr. McNaughton: 

F8bruGry 18, 1935 

I ho.v.:e cxnained Ordinu.nco 154 of Poupton Lo.ke s, 
adopted Docoobcr 15~ 1927, entitled "An Ordinnncd Conc~rning the 
Licensing and Rogul'.ltj_ng of Public Places in the Borough of Ponp­
ton Lakes, Wherein Food or Drink or Both arc Sold to bo Consuned 
on the Prenises.rt It 'includes by its opero..tive terDS saloons, 
eafes, buffets J bars and grills, · vvt1arcin food or drink or both,. 
other than soda wa tor o.nd ice CT'08.n, are sold to be consuned on 
the prm~aises. It exacts a foe cYf $50 for· the ~rj.vilegeo While 
the governing body r:mst bo satisfied wj;. th the fitness of the per­
son to conduct such busirrnss befor·e any licc,nsu is issued, avowal 
is nade, Section 10, that the license fee is inposed for revenuo 
purposes. 

· Irre.specti ve ot' tlw fact that it was enacted prior 
to the Control' Act ~nd therc~oro cannot bo said to have been en­
acted. pursuant thereto, its frank o.vovvn.l :1forosaid shows that its 
pu.rpose is rev.enuo and not regul;:i.,tion. H'Dnce.; if subuittod to i:1e 

by the rmnicipal authori tie.s for o.pprovo.l, I should be f'orccd t.1 
disa:r:Jrove. 

I believe that so far as concerns the sale of alco­
holic beverages, thi$ ordinance becnue a nullity on 'Doc. 6, 1933, 
because of the·eonprehensivo schene uf·c:mtrol eubodied in.the 
lat8r State Act~ See Ro.Q!}O _Y§..!... J ~±.~.§L_Ci:t;z, 40 N. J. L. 257 (Sup. 
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Ct. 1878). The Legislature says that the nnxinun the1.t any nuni·­
cipality can charge for a consuuption license is $2,000. If · 
your local ordinance is good, you can ch2rge $2,005. to ex0rcise 
ths privilege. Thnt CQnnot be. 

I suggost that you cause tho 1927 ordinance to be 
specifically repealed and then redraft it so ns to exclude thero­
froa the subject of alcoholic beverages. 

Very truly yours, 
D. FHEDERICK BURNETT, 

Counissioncr 

4. LICE~JSED PREMISES - NOT PERMISSIBLE TO SELL FROl\'~ TRUCKS 

SAtES - MUST BE CONFINED TO LICENSED PEE1HSES AND NOT IvJ.ADE 
FHOivi 'TRUCKS 

Gnlsworthy, Inc., 
Newark, N. J. 

Gentler:.ien: 

F0bru~ry 25, 1935 

Roplyin.£; to ycur inquiry o.s to whether it is pEirnissiblc 
to place a stock cf ue~ch~ndiso upon n truck and sell fron SQid 
truck directly to dealers: 

Section 23 of the Control Act provides: "A S8pnrate 
license is required for e2ch specific plnco of business and the 
operation nnd affect of every license is confined to the licensed 
prcDj_sos." 

"Licensed Pronisosu o.ro dGfinod by tho Act, Soction 1 (k) 
as "Any pren1sos for v1hich o.. liccmse under this act is in force 
and effect." 

HPreniscs" o.rc defined, Section 1 (s), as~ "The physico.l 
placo ~t vvhich a licensee is or uny :)c, J.iccmsed to conduct nnd 
carry on the nanufacturu, distributi,)n ''or s.:::1le of o.lcoholic bevor­
G.ges, but p<Jt including vehiculc.:.r tr:J.nsr..Qrt.Q.ti.on." (Ito.lies uino.) 

Tho words I have mvlorscored dooonstr2to ox~r0ss logis­
lntivo intent that no license u2y be issuod in rcspoct to nn nuto­
cobilo or other truck as the~ liccmscc.1 prcr:isss. A license uny be 
issued for bo,Tts, tr.:~dns or· o.i.r1)lcmo s, but the Lq~isL~ ture ho.s 
expressly furbiddcn the licensing of other vehicles. ~ 

Tho sugeostod procGdur0 is th0ref0r0 nJt JGrnissiblc. 

v~ry truly yours, 
D. FREDERICK BURNETT, 

C!J1:_-;r:·1.i s sionor 

5. GAMBLING - WIL.'.i.T CONSTITUTES - QUOITS, CHECKERS;; CHESS AND 
PING-PONG AR:t!; NOT GAMBLING GAIJlES 

John E. Wicoff, Township Clerk, 
Plainsboro, Now Jersoyo 

F0bruury 25, 1935 
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Deo.r Sir: 

Section 2 of Resolution No. 3 and SGction 3 8f Resolu­
tion No. 5 ro~d in J2rt: '' •.•.. no ~a~bling, slot o~chinos, ~aab­
lin3 devices 3nd/or car~s of any sort shall be aliowcd within 
or u:)on said prer_~isos." 

The words "games of any sorttl t_;ive rise to grave ques­
tion as to what is Deant. I have an inquiry already froo one of 
the licensees in Plainsboro as to whether indoor, quoi t-s, checkers, 
chess or pine-pong may ta playGd. I shQll have to rule, as a 
natter of law, that they are not prohibited by your resolution 
because the word ·ff gaucs u bcin~; n general word would be construed 
in the light of the specific ~ords preceding it as kindred or 
cognate thereto. Those sp0cific words, viz.: "sn~blin~, slot 
DO.chines, ganblin;:_: devices" all refer to w1tters ~"!hich constitute 
a criL1e. The ccmsral words "ga11cs of cmy sortii nust therefore be 
construed to noan ~:1ucs ::ikin or sinilar to or in the general na­
ture of g:iublin{~, slot uachinc s or t;:_:;~.11bling devices. Thus, faro, 
thrc.;c card Gonte, and red dog u.l though not spocific:llly ::...1c.mtioncd 
1Nould coDe within the generic words n ,:::;eti.ios of any sort" because 
technically they are g2Dbling eo.vcs. On the othLr h2nd, no ono 
will sc~y tho.t he who pitches the horseshoes or pushes the po.vms, 
the kings 2nd the rooks or paddles tho ping-pong ball over the 
net is indulging in gnobling. There is u vast distinction between 
gaoing and gnoes. As your resolution stands, it would thoreforc 
ho.vc to be construed to npply only to those gCLu0s which :ir0 ille­
gal nnd in the nature of gaobling. Surely quoits, checkers, chess 
and ping-pong ~re not gnnbling gnros. 

If you really wish to go to tho extent of prohibiting 
even these innocent gaoes~ I will p~ss your resolution as n natter 
of local policy, providinc it is revncpcd so as to show n cle~r 
int~ntion to prohibit such gnuaso 

If such was not your intention and all that you ronlly 
neo.nt to acconplish wo.s t0 prov0nt 2~0.nblin[S in SD.loons, which I 
do cordio..lJ.y :J.pprc·vc, then I call your attention t·:J the f,J.ct thctt 
the following st~;_te-wide rules vrnre pror:mlgntod October 11, 1934, 
effecti vc icr..:udic. tely, being Rules Nos. 6 :> 7 :::md 8. See Bulletin 
48 l'to.r in · 

' - __ l ~. 

Rulo No .. 6 rends~ HNo liccmSE";C shnll ;J.J.low, suffer or 
pcroit any lottery to be conducted, or any tickot or participa­
tion right in 2ny lottery to be sold or offered for sale, on or 
o.bout the licensed p:r·cGi,sos. H 

Rule No. 7 rends: YYNo licensee shall on~[.q_so in ·_)r D..llm7, 
pcroit or suffer any pool-scllin~, book-n~king or any playing for· 
aonoy at faro, roulette, rouge ct noir or any unlawful ~noe 0r 
go.nbling of ~1ny kind, or c.ny device or appa::'atus designed f·::ir '.lny 
such purpose, on ':)r ab:)ut tlw licensed preuises. 11 

Rule No. 8 reads: YYNrJ licensee shall posses~, Cl.llow, 
pcrni t or suffer on ·)r o.bout tho licensed preuiscs o.ny slot no.­
chine or device in the nature C)f o. slot n:.:.tchine which nny bQ used 
for the purpose of playint; for n~mey cir other vc:~lu:iblc thin[;. 11 

I therefore rcspcctful1y suggest to Y·.Jur TovmshiI) Con­
ni ttee th~1t Gt their convenionco they aucmd their rules in thcso 
respocts t!~ read idonticnlly with tho Stnto rules. This nJt·~nly 
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will preclude possible legal cocplicntions arising frou differ­
ences in language and nnke for nore effective enforcer.wnt, but 
also will afford to your i:mnicipality the incidental benefits 
set forth at length in the discussion of the probleo contained 
in Bulletin 52, iten 2. The cooperation of your Township Connit­
tee will be greatly appreciated. 

Very truly yours, 
D. FREDERICK BURNETT, 

CuDuissioner 

6. MUNICIPAL ORDINANCES - SUNDAY SALES - NO POWER TO DISCRIMINATE 
BETWEEN CLASSES OF ALCOHOLIC BEVERAGES 

MUNICIPAL ORDINANCES - VALIDITY - NO POWER TO IMPOSE ISSUING 
FEES ON TOP OF LICENSE FEES 

Carl Shurts, Borough Clerk, 
Lebanon, New Jersey. 

Dear Sir: 

February 27, 1935 

I have before me the resolution fixing the plenary re­
tail consumption fee and regulating the sale of alcoholic Bever­
ages which wns adopted by your Common Council on December 7, 1933 
pursuant to the Alcoholic Beverage Control Act as amended and 
supplemented. 

Item 5 of your municipal resolution restricts Sunday 
sales to nbeer and light cordialsH. I cannot approve this for 
two reasons: (1) The lndefini teness of the term. "light cordials". 
I do not know of any such classific~tion of liquor. Its vague­
ness makes it void. (2) The absence of any power in a municipal­
ity which permits Sunday so.les to confine such s2 .. 1es to certain 
classes or kinds of alcoholic beverages. 

I have heretofore ruled that each municipality has the 
power to prohibit by resolution or ordinance of its governing 
body Sunday sales of all alcoholic beverages and that this power 
exists independent of express authority in the Alcoholic Beverage 
Control Act. Re.· Hendrickson, Bulletin 17, item 3; Re Wenzel, 
Bulletin 19, item 7. That ruling wns based on the police power 
which resides in every municipal governing body to protect the 
lives, health cmd property of it$· citizens and to maintain good 
order 2nd preserve public Llorals. But your resolution goes beyond 
this. It does not inake unlawful the S9.lo of Gll alcoholic bever­
ages on Sundays but purports to permit tho sale of some cmd at 
the same time prohibit tho sale of other kinds. This r.2ises at 
once the question of your power to effoct such di.scrirninatJ.on. 
The State itself has not made any such distinction. The police 
power of o. municipality is delega t0d to it by the State. It thore-­
fore cannot rise higher th2n its source. It therefore cannot be 
exercised in a oanner inconsistent with the policy of the State 
as declared by the Legisl2ture. The State could have discrimin~ 
ated, if it had so chosen, between different classes of alcoholic 
beverages and afforded tho favor of Sunday s2les to one class and 
withheld it frora another. But it did not so choose. In f~ct, 
the State itself has not made any discrioination between the differ 
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ent classes of alcoholic beverages anywheres in the Control Act. 
So far as licenses are concerned, the Legislature has twice 
refused to create a separate classific~tion for beer and· light 
wines as distinguished from other alcoholic beverages. So far 
as Sundny sales are concerned, the only express ~uthority dele­
gated by the Legislo.ture to municipalities to deteraine for the11-
selves by reforendun is the subnission of the question "Shall the 
sµle of alcoholic beverages be permitted on Sundays in this 
nunicipali ty?" That does not r:1eo.n sone cmd not others or uore or 
less. It means all or none. The expression of this question 
without discrimination as to the kinds or classes of alcoholic 
beverages which may be sold on Sundays excludes by implication 
any attempt by muniaipalities to effect it otherwise. Everything 
in the Control Act negatives differentiation in alcoholic bever­
ages. They are treated uniformly alike. The Legisiature having 
declared this policy, the police power of the municipa+ity exists 
subject thereto and must be exercised consistently therewith. 

I am therefore impelled to rule that pending the sub­
mission of the question of Sunday sales to the electorate in your 
municipality, your governing board may either permit or prohibit 
all sales of alcoholic bevernges on ·Sundays, but thnt they lack 
the power to permit some and prohibit others. 

If such discrimination between classes of alcoholic 
bevernges which may be sold on Sundays is socially desirable, it 
is the exclusive province of the Legislature to declare it. As 
the law stands.? there is no such power in municipali ti.os. 

Item 6, in addition to fixing a plenary retail consump-­
tion license fee of $350, imposes an issuing fee of $10. I do 
not sqe that there is anything to be g.s.ined. by ~mposing this 
charge as a fee separate from und in addition to the regular 
license fee. There is no statutory authority therefor and hence 
I cannot approve it. If you wish the additional revenue, why not 
raise .the license fee its elf? 

. By imposing, as you have done, an issuing fee in addition 
to the regular license fee, an applicant for a license could, if 
the situation were carried to tho extreneJ be charged in excess of 
the statutory maximum for his license. If the r:io.ximun fee of 
$2000 was charged for a plenary retail consumption license and an 
additional fee imposed to cover its issuance, the applicant would 
in effect be required to pay more for his license than the statutG 
authorized the LlUnicipality to colluct. 

Very truly_yours, 
D. FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - SWEENEY VS. CAMDEN 

MICHAEL E. H. SWEENEY, 
Appellant 

-VS-

) 

) 

BOARD OF COl\/IMISSIONEHS ) 
OF THE CITY OF CAMDEN, 

~espondent ) 

ON APPEAL 
CONCLUSIONS 

Grover C. Richman, Esq., Attorney for Appellant 
Lewis Liberman, Esq., Attorney for Respondent 
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BY THE COMMISSIONER: 

This is an appeal from the denial of a plenary retail 
consumption license for premises located at #411 Cooper Street, 
Camden. 

Respondent contends that the application was properly 
denied because a~pellant's premises are located in a residential 
neighborhood and a large number of persons residing therein ob­
jected to the issuance of the license~ 

Appellant's premises consist of a high clnss rcstaurnnt 
in a neighborhood occupied principally by professional offices. 
The neighborhood o.lso contains severo..l undertakers, insurance 
offices, beo.uty parlors, a commorcial nrti'-;t nnd a dre:ssmaker. 
Thus, immediately adjoining appellant's pr0mis2s is a three story 
office building occup~ed by an j_rsurance company, an insurance 
office and several lawyers.· Directly across the str0et is a com­
mercial parking station. Respondent h~s issued a plenary retail 
consumption license for a hotel diagonally QCross the street from 
appellant's promises within a short distance thereof. Under this 
license the sale of alcoholic beverages for consumption on the 
premises is carried on in a store ·fronting directly on cooper 
Strc~et. 

A municip:J.lity may properly refuse to issue a license for 
premises located in n residential neighborhood. Vannozzi vs. 
Tr.Qnton, Bulletin ·#33.9 Item #7. On the other ht:md, Ct municipnllty 
is not justified in refusing to issue a license for premises in a 
business neighborhood simply because of the objections to the issu-­
ancc of any licenses for premises located in such neighborhood. 
Sullj_van vs. Ocean,. Bulletin #38, Item #14; Brigt1ton J[9t.QLC0~. 
Loder, Bulletin #41, I tern #6; BunJi§_,Y.§.~_tlnn:t.i.0 Ci U'.·1 Bu116tin 
#45, Item 1/14; Seashore J2.QVCr.fili.Q Co-!.~ Wny, Bulletin -#4?, Item 
#12; ~lias._v~-· T~~nton, Bulletin #54, Item #12. 

It may be seen from the description set forth Gbove that 
the genoro.l cho.racter of the neighborhood in which appellcmt' s 
promises are 1oca tod is not rcsidcntinl. And this is tr1w despite 
the fact thnt some persons reside therein. Respondent hns recog­
nized thnt not all places of business ·licensed for the sale of 
alcoholic beverages should be prohibited in this neighborhood. 
The genercl tone of the neighborhood will be affected is little 
by permitting the sa~e of alcoholic beverages in conjunction with 
meals served in a high class restaurant ns by pcrm~tting such 
sales in hotel premises. The denial of appellant's application 
was unreasonable. 

Respondent also contends that the npplic~tion was properly 
denied for the reason that appellnnt's premises are located too 
close to a church. It is ~dmitted, however, th~ distance between 
th() church and appellant's premises exceeds 200 feet and there is 
is no eyidence that respondent h2s adopted any policy prohibiting 
the issuance of licenses for premises doemod by it too close to 
churches even though beyond 200 feet., Cf . .Sto.ci!JWi.cz vs. Trenton,· 
Bulletin #35, Item #10. This contention cnnnot, therefore, be 
sustained. Seo BerlQngier.i_vs. ~cwGrk, Bull0tin #38, Item #16. 

The nction of respondent Bo2rd is reversed. 

Dated: Mnrch 4, 1935 
D. FREDERICK BUHNETT, 

ConE1issiorwr 
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8. APPELLATE DECISIONS - SHINN VS. CAMDEN 

PHILIP W. B. SHINN, 
A~1pellant 

-VS-

) 

) 

) BOARD OF COMMISSIONERS OF 
THE CI T-Y OF CAIVIDEN (CAMDEN 
COUNTY) , . ) 

Res p011den t 
) 

ON APPEAL 
CONCLUSIONS 

C2rl Kisselman, Esq., Attorney for Appellant 
LGwis Liberm2n, Esq. _9 A ttornoy for RE;spondcnt 

BY THE CONilvIISSIONER: 

Th:Ls ts o.n ~-~) 1;c:::.:l. fro::1 ·the donial of ·iP ~"J?:~~,le~1t1.on .. i~!-
c. ;;lcrw.ry rutClil consu~:.r1t:Lon llccnso for J.JX"E:Dises- located at f{900 
La~rence Street, Canden. 

Respondent contends that the application was properly 
denied for th~ reason, among others, that there is one licensed 
place- of busi~ess directly across the street from appellant's 
premises; tha~ said licensed place is adequate to supply the 
needs of the resi0cnts·in the vicinity; thut the issuance of an 
additional lic.:unse would be socially undesirable .:::..nd j_s opposed 
by persons residing therein. 

Appellant's premises are.located at the intersection of 
Ninth and Lawrence Streets. Lawrence Street is ·admittedly a 
narrow residential street, linod with one fo.mi1y frame houses. 
Ninth Street is occupied by both rosidences and stores, the 
storas being small neighb~rhood storGs such ns groceries, tailor 
shops, barbers nnd the like. The entrance.to appellant's prem­
ises is c2terc6rnered·fncing both str~ets. Ono of thD corners 
of the intersection is how _occupiod by a saloon. R~spondont has 
determined to rcstrj_ct the number of so.loons in neighborhoods 
of this class v;;hich are to a considerable extent, al though not 
entirely ~esidcntial. There is no evidence that this policy has 
not been uniformly applied throughout the municipality. 

Appell2nt relied on 'thG fo.ct that respondent has hereto­
fore permitted three saloons to operate at snid intersection 
simultaneously. ):his fact is not denied but there is testimony 
that respondent has determined to refuse· to issue licenses for 
promises in such neighborhoods, except renewals, in order to 
reduce the great number of saloons presently existing therein. 
In accordance with this policy, respondent has denied an 2ppli­
cation for a license for another of the corners of this very 
intersection. 

The question of whether appellant's orurr.ises are located 
in a strictly residential neighborhood bocnu~o the entrance 
thereto fronts, in pnrt at least, on Lawrence Street need not be 
considered ( C:f o Doherty vs. A tl~;.ntic City, BulJ.etin #58, Item #8) 
since the o.ctlcm of respondent must be affirrnad for the reasons 
hereinafter stuted. 

The denial of an application where the grnnting thereof 
would result in the existence of too many licensed places in any 
given vicinity is proper. Badur vs. Camden, Bulletin #44, Item 
#8; Furman,_.Y_e.!_§.~ringfield,_Bullotin·#49, Itorn #6; Clement vs. 
Loder, Bulletin #52, Item #·s; Faccidomo vs. Union Beach, Bulletin 
#55, Iten #8. 



BULLETIN NUMBER 64 SHEET i/:10 

9. 

In determining vvhothor o.. sufficient number of li:censed 
places exists irt any given vicinity it is proper to bonside~ the 
physico.l nature of the neighborhood 2S well as the tm:ipe:r· of the 
p(;r:?ons _residing therein. A considerable nt1mber of persons ob­
jected to" the issuanGe of the license upon the ground th[tt the 
existing 11censed pl:ice in the _vicinity was Gdequat~ .to -suppl.Y 
the needs thcreofo This, to8Gthor.with the cho.ra.cter ·of the 
neighborhood, clearly indicates thnt rospondent1s policy is 
r·oc.S1..)nt:~ble c~nd the den.it1l of Gi)pellcLnt' s e..pplientlcm pursuant 
th~ret6 propero -

Accordinsly, the action of respondent is affirmed. 

Dnted! March 4, 1935 
D. FREDERICK BURNETT, 

Corn:1is siciner 

APPELLATE DECISIONS - BOTFAN VS._ HOWELL TOWNSHIP 

SAMUEL BOTFAN, -
A~)pello.nt 

-VS-

) 

) 

TOWNSHIP COMMITTEE OF ) 
HOWELL TOWNSHIP, 

Res1')on.dcnt ) 

ON APPEAL 
CONCLUSIONS 

.Milton Shoonholz, Esq., Attorney for Appello.nt 
McDerri:iott & Fine.gold, Esqs., by Mr. Finegold, :Attorneys for 

· Respondent. · 

.BY THE COMMISSIONER: 

This is an appeul from the denial.of an application for 
· the transfer· of ::1 plenary retail consunption license to other 

premise·s o 

Althou~h no express appe2l from the denial of such-an 
· applic:: ti.on is· provided for j_n the Control Act, it i_s a:rgued tho.t 
the entire structure of the Act contemplates tho. ,:illowance of such 

-nn a 1)pee.1. . See Knights of' §to StQJ2.h£11§ Clu]Ly~ Tronto:t}, Bullet.in 
#37,.Item #16. This issue need not~ however, be detcrBin0d since 
tho action of respondent must be sust~ined ort the uerits~ 

R~spondent contends tho.t the applicatlon for a transfer 
\i\TC;.S properly denj_c;d becGuse a sufficient nu1~bor of license<;i places 
nre now oper~Jtin@; in the vicinity .of prGrJisos to which the license 
is sought to be tr~msferrud u.nd the existonce of an o.ddi tiorta.l 
licensed place in said vicinity would be socially undesirablo. 

Appollnnt's proposed·plnce of business is located along· 
Route 33, which is a Stat8 R:l.c;hway c~1rrying considero.blc traffic •. 
ThG neighi_:orhood ls rur·al and very spo.rscly settled, there being 
less than 100 people residin~ therein for n distance of oric-half 
mile •. Diagonally across tha rond, about 100 feet away, i~·n place 

· of business now operating under a plenary retail consw:1ption 
license~ There is n second similar pl~ce about 500 feut away~ 
Appellnnt concedes that the local residents ·are adequ2tely ser­
viced by the existing licensed places, but argues that the large 
nunber of transients. tr&veJ.ing along the highway j,ustifies his 
npplic-o.tion~ 
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The right of a ounicipnlity to deny &n applic3tion 
whGre the gr~mting thereof would result in the e:xtstence of 
too ouny licensed placos in any particular vicinity is well 
settled. Bndcr vs._Q~ndon, Bulletin #44, ItGD #8; Furoan vs. 
Sprin£fi..old 2 Bulletin 1~'19, I ten '116; Cleuen t vs. Loder, Bulle­
~in //-52, Itora #5; Face idono vs. Un.ion_BQachi Bulletiri l/55, I ten 
1~8 ~ 

'I'he numbt:!r of trnnsients pnssinc; the preniscs sought 
to be licensed is one, but only one, of the factors to he con­
sidered by &n issuing authority in reaching its decision. Fur­
nan vs._ SJ2.rin.Efi2l~_Q1mro.. There is auple tcsticony that ·the 
needs of the transient trade are adequnt8ly serviced ~y the 
existinc lic0nsed placos in the vicinity. No evidence to the 
contro.ry h:Js been Jn traduced. A~JpclLmt ho.s f'o.ilcd to sustain 
the burden of proof. 

The ~ction of respondent is nffiroed. 

Dnted: March 4, 1935 Cor.n:ds s ion.er 


