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5. Policies and procedures for maintaining confiden-
tiality of resident records, including policies and pro-
cedures for examination of resident records by the resident
and other authorized persons and for release of resident
records to any individual outside the facility or program, as
consented to by the resident or as required by law or third-

party payor;

6. Policies and procedures for the maintenance of per-
sonnel records for each employee, including at least his or
her name, previous employment, educational background,
credentials, license number with effective date and date of
expiration (if applicable), certification (if applicable), veri-
fication of credentials, records of physical examinations,
job description, records of orientation and inservice edu-
cation, and evaluation of job performance;

7. Policies and procedures, including content and fre-
quency, for physical examinations and immunizations and
tuberculin testing upon employment and subsequently for
employees and individuals providing direct resident care
services in the facility through contractual arrangements or
written agreement; and

8. Policies and procedures delineating the responsibil-
ities of the facility’s staff in making prompt notification
regarding the death of a resident as required by N.J.S.A.
26:2H-5e and N.J.A.C. 8:36-15.7(a).

(b) The facility shall have a policy and procedure that
addresses how policy and procedure manuals will be made
available to residents, guardians, designated responsible in-
dividuals, prospective applicants, and referring agencies.

8:36-5.8 Resident transportation

(a) The facility shall be capable of providing resident
transportation, either directly or by arrangement, to and from
health care services provided outside the facility, and shall
promote reasonable plans for security and accountability for
the resident and his or her personal possessions, as well as
transfer of resident information to and from the provider of
the service, as required by individual residents and specified
in resident service plans.

(b) The facility or program shall assist residents, if needed,
in arranging for transportation to activities of social, religious,
and community groups in which the resident chooses to
participate.

8:36-5.9 Written agreements

The facility or program shall have a written agreement or
its equivalent, or a linkage for services not provided directly
by the facility or program. If the facility or program provides
care to residents with psychiatric disorders, the facility or
program shall also have a written agreement with one or more
community mental health centers specifying which services
will be provided by the mental health center. The written
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agreements shall require that services be provided in ac-
cordance with this chapter.

8:36-5.10 Reportable events

(a) The facility shall notify the Department immediately
by telephone at 609-633-9034 (609-392-2020 after business
hours), followed within 72 hours by written confirmation, of
the following:

1. Interruption for three or more hours of basic physical
plant services, such as heat, light, power, water, food, or
staff;

2. Any major occurrence or incident of an unusual
nature, including, but not limited to, all fires, disasters,
elopements, and all deaths resulting from accidents or
incidents in the facility or related to facility services.
Reports of such incidents shall contain information about
injuries to residents and/or personnel, disruption of
services, and extent of damages;

3. All suspected cases of resident abuse, neglect, or
misappropriation of resident property, including, but not
limited to, those which have been reported to the State of
New Jersey Office of the Ombudsman for the Institu-
tionalized Elderly for residents over 60 years of age;

4. All alleged or suspected crimes which are serious
crimes committed by or against residents, which have also
been reported at the time of occurrence to the local police
department;

5. Occurrence of epidemic disease in the facility; and

6. Termination of employment of the administrator,
and the name and qualifications of his or her replacement.

(b) The written notification to the Department, as required
by (a) above, shall be forwarded by the facility to the fol-
lowing address:

Director

Long-Term Care Licensing and Certification Unit

New Jersey Department of Health and Senior
Services

PO Box 367

Trenton, NJ 08625-0367

8:36-5.11 Notices

(a) The facility shall conspicuously post a notice that the
following information is available in the facility during nor-
mal business hours, to residents and the public:

1. All waivers granted by the Department;

2. A copy of the last annual licensure inspection survey
report and the list of deficiencies from any valid complaint
investigation during the past 12 months;

3. Policies and procedures regarding resident rights;

Supp. 2-5-07



8:36-5.11

DEPT. OF HEALTH AND SENIOR SERVICES

4. Business hours of the facility;

5. Policies and procedures for maintaining security of
the assisted living residence and comprehensive personal
care home;

6. The toll-free hot line number of the Department;
telephone numbers of county agencies and of the State of
New Jersey Office of the Ombudsman; and

7. The names of, and a means to formally contact, the
owner and/or members of the governing authority.

8:36-5.12 Maintenance of records

(a) The facility shall maintain an annual chronological
listing of residents admitted and discharged, including the
destination of residents who are discharged.

(b) Statistical data, such as resident census and facility
characteristics, shall be forwarded to the Department on
request, in a format provided by the Department.

8:36-5.13 Admission and retention of residents

(a) The administrator of the assisted living residence, com-
prehensive personal care home, or assisted living program or
the administrator’s designee shall conduct an interview with
the resident and, if the resident agrees, the resident’s family,
guardian, or interested agency, prior to or at the time of the
resident’s admission. The interview shall include at least
orientation to the facility’s or program’s policies, business
hours, fee schedule, services provided, resident rights, and
criteria for admission and discharge. Documentation of the
resident interview shall be included in the resident record.

(b) At the initial interview prior to, or at the time of, ad-
mission of each resident, the administrator or the adminis-
trator’s designee should be provided with the name, address,
and telephone number of a family member, guardian, or re-
sponsible person who can be notified in the event of the
resident’s illness, incident, or other emergency. This informa-
tion is voluntary on the part of the resident. A resident shall
not be denied admission to the facility or program solely for
declining to provide this information.

(c) If a facility or program has reason to believe, based on
a resident’s behavior, that the resident poses a danger to
himself or herself or others, and that the facility or program is
not capable of providing proper care to the resident, then the
attending physician or the physician on call, in consultation
with facility or program staff and a resident representative,
shall determine whether the resident is appropriately placed in
that facility or program. The facility or program or resident
representative shall inijtiate the mental health screening pro-
cess in accordance with N.J.S.A. 30:4-27.1 et seq., and
N.J.A.C. 10:31, Screening and Screening Outreach Process,
and, based on the results and recommendations of that
screening process, shall attempt to locate a new placement if
necessary.
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(d) If an applicant, after applying in writing, is denied
admission to the assisted living residence, comprehensive
personal care home, or assisted living program, the applicant
and/or his or her family, guardian, or responsible person shall,
upon written request, be given the reason for such denial in
writing, signed by the administrator, within 15 days of the
receipt of the written request.

(e) If there is an infirmary in the facility, residents shall be
transferred to the infirmary only if they have consented to
such transfer and shall remain in the infirmary for a limited
time only, generally not to exceed one week.

8:36-5.14 Involuntary discharge

(a) Written notification by the administrator shall be pro-
vided to a resident and/or his or her family, guardian, or
designated responsible person, of a decision to involuntarily
discharge the resident from the facility or program. Such
involuntary discharge shall only be upon grounds contained
in the facility’s or program’s policies and procedures and
shall occur only if the resident has been notified and informed
of such policies in advance. The notice of discharge shall be
given at least 30 days in advance and shall include the reason
for discharge and the resident’s right to appeal. This 30 day
advance notice shall not apply if the discharge is for reasons
in accordance with the criteria specified at N.J.A.C. 8:36-
5.1(d). A copy of the notice shall be entered in the resident’s
record.

(b) In an emergency situation, as stated in N.J.A.C. 8:36-
5.1(d), for the protection of the life and safety of the resident
or others, the facility or program may transfer the resident
without 30 days notice. The Department shall be notified in
the event of such discharge.

8:36-5.15 Notification requirements

(a) The resident’s family, guardian, and/or designated re-
sponsible person or community agency shall be notified,
when known, and with the resident’s consent, immediately
after the occurrence, in the event of the following:

1. The resident acquires an acute illness requiring
medical care;

2. Any serious accident, criminal act or incident occurs
which involves the resident and results in serious harm or
injury or results in the resident’s arrest or detention;

3. The resident is transferred from the facility; or
4. The resident expires.

(b) Notification of any occurrence noted in (a) above shall
be documented in the resident’s record. The documentation
with regard to an occurrence noted in (a)4 above shall include
confirmation and written documentation of that notification.
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