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1. COURT DECISIONS - NEW JERSEY SUPEEME COURT - THE CASABLANCA COMPAN:: 
v. ALFEED E. DIUSCOLL, COMMISSIONER, AND THE cr11Y OF WILDWOOD -
WHIT OF CEHTIOhAHI DISMISSED - COMMISSIONEH SUS'rAINED. 

THE CASABLANCA COi~P ANY, 
~ a corporation of New (Jersey, 

Prosecutor, 

-vs-

ALFHED E. DRISCOLL, Commissioner 
of the Department of Alcoholic 
Beverage Control of the State of 
New Jersey, and BOAhD OF COMNIIS­
SIONEBS OF THE CITY OF WILDvVOOD, 

Hespondents. 
-:-- - ·- - -

)'. 

) . 

) 

) 

) 

} 

) 

·- ) 

CONCLUSIONS 
COLIE, tT. 

NEW JEHSEY S UPREL1IE COURT 

. ·This matter came before the court on an application for a writ 
of certiorari to review an order of the Honorable Alfred· E .• Driscoll, 
Commissioner of Alcoholic Beverage Control of the State of New 
Jersey; dismis·sing the appeal of Casablanca Company from the refusai. 
pf the Board of Commi.ssion2rs of th~J City of Wildwood to grant its 
application for. a transfer of a plerwry retail consumption license .... 
f.rom premises at 4100 Atlantic Avenue in the City of Wildwood· to' · 
premise·s at .. 224 East Oak Avenue in said city. By stipulation of 
counsel for the proseclitor ·and· the respondents, the Commissioner of· 
Alcoholic Beverage Co~trol and the City of Wildwood, it was stip~la7 
.ted that· the matter be-submitted in a summary manner and that the 
applioationfor·said. writ.heard as though the said writ had been 
allowed. · · : " · · · · ./ 

Argument. was had by· c01insel for all parties in· interest and 
aftc:r an examination of the papers submitted and the ~ppli~ation for 
the writ of certiorari and the r~turn submitted 'purtu~nt to .stipula­

. tion and the affidavits; th2 court is of the opinimi that the action 
of the Corarn.issioner in· dismissing 'the petition of appeal should be, . 
sustained. · · · · · 

.The ·action ·or· the Commissioner as shown by. his conclu.sions. was 
based. upon -the ra·ct that th'.S matter of whether or ·not a given license 
shall b,:3 transferred from one location within a city to andthGr· ·is· 
primarily one that rests in the discretion of the .local issuing 
authority. His study of the· matter led him to·th~ belief' that tbere 
was .. no abuse of that dis·cretton by.· the Commisstoners of the City of 
Wildwood. ... · .. .. · · 

Thi·s court is 1Jf the same opi11.ion and· acc?rdingly the writ of 
certiorari.will be dismissed. 

In order that the record may be clear, counsel should prepare 
and submit a writ of certiorari which writ will be allowed and. may 
also subruit an order dismissing the writ~ 
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2. APPELLATE DECISIONS - BABBITT v. SCOTCH PLAINS. 

BEHNYCE BABBITT, 
t/LL BABBI~T 'S ~~OCER~, 

Appellant .9 

-vs-

) 

) 

) ON APPEAL 
CONCLUSIONS' AND ORDER 

) 
TOVVNSHIP COMMITTEE OF THE 
TOWNSHIP OF SCOTCH PLAINS, ) 

Respondent ) 

Julius P. Litwack, Esq., Attorney for Appellant. 
Ho.rry E .. Bernstein, Esq.J Attorney for Respondent .. 

BY THE COMMISSIONER: 

Appellant appeals herein from the alleged denial of her appli­
cation to renew her plenary retail distribution license for premises 
at 310 Plainfield Avenue, Scotch Plains, N. J. 

The petition of appeal alleges that, on June 29, 1943, respondent 
denied the application for the following stated reasons: 

The petition further alleges that the action of respondent was ar:bi-. 
t~ary, capricious,.without warrant of laW, arid an abuse of th0 
respondent i·s· discretion. 

·Notice of appeal and petition of abpeal were_filed on June·3o, 
1943 •. - On the same day, because of the facts set torth ·in the· peti­
tion, ;I E::ntered an or:der extending th8 li.cense which appellant· then 
held pending the· return of an order to show· cause and until further 
order of the Commis.sioner. R. S •. 33: 1-22. The order to show cause 
was_ returnable_- on July 29, 1943, and notice was served on botl)." parties 
that final hearing would be held at th0 same time. On 'tb..e return day 
some testimony.was taken, and both matters were continued to September-
16, 1943, at which tirne the taking of testimony wo.s completed.· No 
further order has been entered herein to date, and appellant con­
tinues_ to- ope:Qate under the e~tension order dated June_ ~o, ·1943-. 

Ai botb-hearings.held herein appell~nt contended that nci_formal 
action had been taken by respondent to deny the applic-atio.n ·-·to· renew. 
An examination of the minutes of the meeting held on June ·29, 1943 
does.not show t'hat respondent took any formal action to either grant 
or deny the license. Respondent admits that this is trueo However~ 
after this_ situation fully appeared in the record, the attorney for 
appella,nt cqnsented to the taking of testimony ·as if the application 
had b_2e11. formally denied. 

:The- difficulty with which· I am faced fs t_hat it appears· that 
the~e has_ been no ·action of respondent from Which nn a~peal may· be 
taken. R. S. 33:1-22 provides for an appeal to me from the action of 
tuo issu]_ng authority. I deem it ne_cessary, therefore, to rem.a.~d the 
ca[.P to respondent_ v'\j'i th instructions to adopt a r.esolution either· 
gra.Gting or denying a renewal of the license~ 
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As to the order to show cause: It is admitted that ·an Novem­
ber 19, 1942, respondent suspended appeliant•s ]Jcense for a period 
of thirty days after· she hnd pleaded· guilty to a charge. of sellirig 
alcoholic beverages· ·during prohibited hours. · 

At the hearings herein, Chief .of Police Harry Erholm t·esti­
fi.ed that on- nlli11erous occasions he broke up fights and arrested 
int0xicated people in front of appellant's store, and that approxi­
mately 75% of tho people vvho congregate in front of the store had 
criminal records of some kind. It appears from his testimony that 
the Township has a small police force, which makes it difficult to 
answer the numerous complaints which have been received by the· 
Police Department from this section of the Tov~~ship during the past 
three years. The Chief further testified thnt he had spoken to the 
licensee's husbnnd in her presence about the conditions in front of 
the store, and that these conditions had become worse during the 
past year. · 

.Harold Croft, a special officer of.the Township, testifies 
that a: large:; crowd hangs around in front of the store cursing, 
swearing and using vile language. He says that, on one occasion, 
neveryqody wanted to drink out of ~ne bottle." 

Principal Ralph Kehs; of Publie School ~~3, whi_ch is located 
only a short distance from appellant's premises, test~fied that he 
has s.een .people in this crowd disturbing· the school teachers; that 
men cor~w ·on the school playground and drink and carry on, anq. that_ .he 
has seen these men make repeated trips to Babbitt's to get liquor~: 

Robert Jones, a policeman in the Township of Scotcl:'l: Plains, 
testified on May 15, 1943 he broke up a gang of at least ,l'OO iri··rr·ont 
of Babbitt ts stor:'.e, and that most of the merribers ·of tlie- ·ga:ng were 
. dru..11.k • · · .. · · 

In addition t~ these witnesses, the respondent c~lled·nine 
persons who live nearby. All of these vvitnesscs testified ·that the 
people who congregate in front. of the store use .loud and iricle·c·ent 
language and that fro.quently many of them ar.e intoxicated. · All of· 
the witnesses produced· by respondent testified that they have see·n· 
large quantities· of empty liquor bottles on thf:; street in the· 
vicinity of the appellant's premises. 

George W. Jackson, one of thE"; three members of the Township 
Committee, testified that, in May 1943, he and the.other members of 

. the Township Committee madG an inspection of conditions in·and around 
th:2 licensed pronises. He further testified that,. in NoV'ember 1942, 
at the conclusion ·of the disciplinary proceedings; he warned · 
Mrs. Bab bi ~t as to the conditions· aro1Jnd her· premises and that she 
had promised to make every effort to see that the condition was 
cleaned up. Her sta t13d tho. t, despite the warning, the condition· was 
progressively getting worse. 

On belKllf of appellant,. Mrs.· Blanche'. Andrews, owner of. ttie 
build:kr~g at 310 Plainfield Avsnue, testified· that· for :.many yea.rs. 
there have been large crowds in front of thb store. She testified 
that the crovvcl there is noisy but "don •t really .do anything bad.~"· 
She admits that she telephoned to the police on at least four ocda­
sions .requesting them to stop noises aD-d di'sturbance·s in the street,_ 
but she alleges that this condition was not :due to .the sale of liquor 
at the licensed premises. Her testimony· is cor.roborated by her 
husband •. Appellant denied that there is any unsatisfactory condi.tion 
either inside or outside of her store. Three other witnesses, who 
testified to the same effect, reside respectively l! miles, 1/4 mile 
and ll miles from the premises in question. 
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The testimony shows: that a plenary retail consumption license 
has been issued for a,. clubhouse on a golf· ·links directly across _ 
Plainfield Averiue from appellant's premises. Apparently appellant 
argues that the unsatisfactory condition in front of her premises 
may be due to the fact that ·liquor is nlso sold at the club, atid 
hence, that she is not responsible within the rl~e laid down_in 
Freeland v. Roselle, Bulletin 352, Item 5; wherein it ~s.said: 

"The condition.on.the outside has been extremely 
unsatisfactory. Hovrnver, it appears that these c011.di tions. 
yvere due,: in part at least, to the existe1icc of the. nearby 
lunch room and the licensed premises located in Linden on 
the opposite side of St. George Avenue. The licensed . 
app-arently has made efforts to correct this· condition·and 
the police department seems to have that situation under 
its control. A .. licensee is responsible fo~ conditions 
outside of his licensed premises which are caused by his 1 

patrons. Conte v. Princeton, Bulletin 139, Item 8; 
Repi;ci. v. Hamil ton, Bulletin 201, Item 8. ·H9wever, where. 
it a pp.ears that the condition$ ot1 the outs1de ·result from .:-.;· 

· other factors which are not vdthin the control of the ---I • 

licensee, such evid'ence would not be sufficient. to warrant 
doninl of the renewal. Cf. Hand v. Woodstown, Bulletin 219, 
Item 4." · · 

However, the· evidence .herein shows that the clubhouse is· located. 
some distance away and that the people who congregate in front of 
Babbitt's· store;; do not pc.-:. tronize the clubhouse because of the higher 
prices which are charged at the club. All the evidence satisfies 
me th~t tl;i.t.~re is a very unsatisfactory condition on· the outside of 
appellant's premises, and that this conditio4 is due, in great part, 
to the :f.act that people purchase liquor in appellant's premises and 
consume the liquor at the side of- and in front of h(~r · premises. 
Although warned, she apparently has not been able to remedy .this 
unsatisfo.ctory condition. This condition is (.:mti tled to serious ... 
consideration when the continuance of the license is in issue. 
Cf. Peditto v. PalmyraL Bulletin 389, Item 13. Under the circum­
stances, and in view of her prior record, it does not appear that 
appellant shuuld be ·permitted to :continw.:j operation of. her licensed 
business pending action by respon(Jent on her application to renew.· ... · 
Hence I shall vo.cate immediately the order entered herein on June· 30, 
1943. 

After the notice of application to renew this license has been 
duly published, vvritten objections were filed with the Township Clerk, 
No ~:-ii:earing was held upon said ·objections. Appellant contends· that 
the- respondent was required to hold such a hearing in accordance.with 
the provisions of Rules {3 · anu 7 of State Regulations No. 2. However·, 
it should be pointed. out that Rule 8 of State .Regulations No. 2 ·pr.o-
vides: . · 

"No hearing need be held -~HH~ Jf the issuing authority, 
on i t·s own motion, after the requisite statutory investiga­
tion, shall have determined not to issue a license to such 
0PPliGant. '' 

_··:· .... 

ApplicJ.nt would have had no cause to complain that no hearing was 
held.if it appeared that respondent, on its own motion, ·after the 
requi.s~ tG statutory"'. ·investigation.? had· determined not to renew the .~· 
_license .. T.he ·difficulty: ·in this caso ·is that, upon the .·record pre-... 
sentc:dJ it· does not. appear that .respondent took any formal action to . 
grant or deny. the :pending applicationo · · 
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Accordingly, ~t is, on this 5th day- o'f Oc·tober, 1943, 

ORDERED, that the nppeal herein be c:md the same is hereby 
remanded to respondent for the purpo;;e of taking formal acthm· 
upon the ·application for renewal. 9f ~ppellant • s license; and it is 

FURTHER ORDERED that, if the applicati~n for- -renewal sh~ll be 
denied and.an appeal shall be taken fro~ said action of respondent, 
the te.stimony .heretofore taken herein shall' be cons1dered upon said 
appeal, .vv.i th leavG ·reserved to both po.rt:Les to· offer additional 
testimony; .and it ls · · · 

. ' 

.FUR'I1HER- ORDERED:, ·that the ·order heretofore entered herein 
. oµ; .June 30, - 1943, . .,extendi.ng appellar.lt 's 1942-43 ·:11ce-nse pending the 
return. of .. the·· order to 'shovv cause and until further order of the . . ---y<"r.· . . . ' ' ' . 

Cc;nnmissioner, be· and the sanie: is hereby vac<,itod., .. and· that the appel-
l~~t c .. ease any alcoholic beverage activity therennder forthwith. 

ALFRED E.· DRISCOLt 
Commissioner •. 

. . 
3·~ ELIGIBILITY FACTS EXAMINED APPLICANT FOUND·:ELIGIBLE TO HOLD A 

LIQU~R LICENSE· ·OH 'TO . BE EMPLOYED BY A LIQUOB LICEI~SEE., · 

bctq1Jer. 5;·, .1943 
.Re: Case No. 517 

Applicant seeks to have determined h:ts· cligibiil.ty .to· 11old a·. 
liquor license or to be employed by a liquor licen~ee. · · 

.The record -discloses that he wa~·t~ice cbn~ibt~d of simple. 
ass~ult and battery, once in 1935 and once in 1937. 

On the. -f.irst occasion .the -.assault seems - to ·11a·ve been the 
res"nl t of a fight between him and another man. No one seems to ·11ave · 
been hurt seriously,. µor were any. weapons· used. The· senter1c0" .of the 
cou~'.t. wa·s ·a· sii1ali . ;fi;n.e_ •... : .. 

; .. ( ·on the' sec'ond occasio~, which resulted in a jail sent..ence. of. 
forty days, the matter aroso.out_of- hif?:a.ttempt.to recover some 
money which ·ho clai11ied vm·s .. ·$_8cured fro.m _him by fraud. Therf::; seems 
to have be~n no i:n~·~:r~: ar;iq.' he), w~apons: were used. 

Under· <the· dirc~mstanc.es ~" I do not believe th~ t either ·of· 
these crimes involved moral turpitude. .Re Case No. 375, Bulletin 
465, Item 8. It ls recommended,·· t11e·re.fdr$,. t.~1at the applicant· be 
advised· th.at· he.· is not r:~isqualif:!..ec.f' by· statute from. holding a 1iquor 
license or from ·being ·eniplo'yt:~d by a liquor licensee. 

. 1:· 

APPROVED·: .: 
ALFRED E. DRISCOLL 

Commissioner. 

Edward·F. Hodges 
· A~t9:t-D:e~. · 
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4. ACTIVITY REPORT F'OR SEPTEMBER, 1943 

To: Alfred E •. Driscoll, Commissioner 

ARRESTS.: Licensees and employees - - - .- - - 9 Bootleggers - 14 
Total number of persons arrested - - - - - - - - - - - - 23 

SEIZURES: Stills - 1 to 50 gallons daily capacity- - - ::_ -- - - - - - - 0 
50 gallons and more ·daily capacity - - - - - - - - - 3 

·'Total number of stills seized- - - - - - - - - - - - - - - - - - - · 3 
Ma.sh - gallons - - - - - - - - ·- - -- - - - - - - - . - - - · 1,850 
·Motor vehicles - Trucks- - - - - - - - - - - - ·- 1 

Passenger cars- - - - - - - - - 5 
Total number of motor vehicles seized- - - - - - - - - - - -

-Beverage alcohol - gallons - - - - - - - - - - - - - - - - - - - -
Brewed malt alcoholic beverages (beer, ale, etc.) - gallons- - -
Wine - gallons - - - - - - - - ·- - - - - - - - ~ - ~ - ~ - - - -

. Distilled alcoholic beverages (whiskey, brandy, etc.) - gallons-

6 
75.63' 
92 
16.46 
26.80 

RETAIL:tICENSEES: 

...,. ?: 

Total number of premises .. in~:,;pected - - - - - - - - - - - - - -
Total number of bottles, ·gauged - - - - - - - - - - - -
Total number of premise's where violations were found 
Total number of violations found - - - - - - - -

- -1,402 
- -9,753 

122 
162 

Type of violations found: 
Illicit (bootleg) :iiquor ·~· - - -12 ·Improper ·beer tap markers- - - 8 
Gambling devices·.- - - -·- ---·~ 4 Stock dispo~al permits necessary -14 
Prohibited signs - - - ~ ~. - - -12 No sign denoting legal sale 
Unqualified employees- - . .:.. - - -1+5 hours - off- premises consumption -52 
"Fronts 11 · (concealed ovrner~h~p). ~ 6 O;ther types of violations- - 9 

.. .. . . ~ . . ... 

MILITARY AREA PATROL INSPECTIONS:- 360 
STATE LICENSEES: 

COMPLAINTS: 

LABORATORY: 

Premises inspected~ - - - - - ~ - - -
License applications investigated 

Investigated, reviewed and ·ciosed - - - - - -
Investigation assigned, not yet completed.- ~ 

' .~. 

- ·--:9 - ...,... - -

Analyses made . . - - - - - - -.· ~ ·- - - - -: - - · ... -

83 
12 

- - - - 326 
- 320 

- "Shake-up" cases (alcohol, water and artir"icial· co~ori.ng) 
Liquor found to be not genuine as labeled · · · 

- - - 141 
10 

- - - - 19 
IDENTIFICATION BUREAU: 

Criminal fingerprint iqentif'ications made - - -
Persons fingerprinted for non-criminal purpose-s :-:-· ~· - -:- - - - -
Identification contac~s with other enforcement· agencies.~ -
Motor vehicle identifioations via N. J. State Police Teletype 

DISCIPLINARY PROCEEDINGS: · ·. · 

29 
- - 234 

239 
3 

Cases transmitted to municipalities·--~ ·- - ·- - 14 
Cases instituted at Department- - -.- - - - -. -
Cancellation proceedings at Department-· - - - -

HEARINGS HELD AT DEPAB.TlVIENT: 
Total number of hearings held - - ·- -

Appeals~ - ·- - -·~·~ - - 5 Eiigibility -
Disciplinary proceedings - - - 29 Seizures- - - - -

PERMITS ISSUED: 

32 
2 

- - - - - 50 
15 

1 

Total number of permits issued- - - - - -· -
Unqualified employees 

-. ~ ~ -: ~ - 780 

Solicitors- - - - - -
Social affairs- - - -
Home manufacture of wine-
Disposal of alcoholic beverages - -
Miscellaneous permits - - - -

Respectfully submitted, 
SYDNEY B. WHITE 
Chief Inspector. 

- - 235 
- - 47 

- 154 
- - 132 
- - 108 

104 
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5. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO PERSONS 
($0LDIERS). ACTUALLY OR.APPARENTLY INTOXICATED, IN VIOLATION OF 
RULE 1 OF STATE REGULATIONS NO. 20 - 60 DAYS' SUSPENSION. 

IP the Matter of Disciplinary 
Proceedings against 

.. LINWOOD GROVE, INC! 
Route 27, Raritan ~township 
P. O. R.b. 5~ Box 348 
Nc~w Brunswick, N. j •, 

) 

') 

) 

) 

Holder of Plenary Retail Consurnp- ) 
1 tion License C-7, issued by.the 

Board of Conrraissioners of the 
Township of Raritan~ 

) 

) 

CONCLUSIONS 
AND ORDER 

Alex Eber, Esqo, Atto~ney for Defendant-Liqensee. 
Milton H. Cooper, Esq., Attorney for Depart~ent ·of Alcoholic·· 

· Beverage Control. 
BY THE C01Wv1ISSIONEH: 

The defendant pleaded not guilty to a charge alleging that, ·on 
August 29, 1943, it sold alcoholic beverages to three soldiers who 
were actually and. apparently intoxicated, in violation of Hule 1 of 
State Regulations No. 20. 

' . 

, Two ABC agents testified that, upon entering the. premises on 
the occasion in question, their attention Was dir~c~ed.to two 
soldiers. seated at the bar. The general demeqnor·. of ·these· soldiers 
inclicated ~that ·they were under the influence. o~· ·liquor. ln .~ddi tion, 
they were unsteady on their feet and were boisterous and incoherent 
in their speech. During the course of the investigation, the agent~ 
also observed a third soldier, seated at a table, 0 who ·gave all the 
outward manifestations of a drunken person. Following their r)bs·erva­
tions cf the intoxicated condition of the soldiers, the agents .. noted 
that all three were again serve4 with alcoholic beverages.· , 

Tw-0 mcimb~ri of the Provost Marshal's office, ~hb were a~signed 
to escort the soldiers fror.1 the· 1iconsod preraisos, also .test~fied 
that the soldiers were in an intoxiC'a ted ccmdi t:Lon. .Further cor­
roboration was given by the Provost Marshal, and ~lso the·raedical 
officer under whose s.upervision tests of the· blo.od of the ·.t;bree 
soldiers wGre made. · · ··· .:. 

The sole defense to the charge is a c·ategor·iqal deni·a1 made by 
tha president of tho corporate lic~nsee and ·two birt~hders employed 
by it that these soldiers, or any others, had ever received alcoholic 
beverages at its licensed premises while actually oi:, apparently 
intoxicated. In the light of the overwhGlming. testimony. supporting · 
the charge which was produced by the prosecution, this defense is entitled to 
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little, if, any·,. weight~ ... Under the circwnstances 3 I find: the: defei1d­
ant guilty~ as· charged~ . ·. 

No emphasis need be placed at this late date upon. the serious­
ness of the violation herein. _To permit members of om"' armed forces 
to drink to excess is a particularly heedless and unpatriotic act, 
meriting severe punishment. The defendant's otherwise clear record 
is all that· soc~.ves its license from outright revocation. 

I shali ~uspend the license for a peribd of sixty days. 
Cf. Rs Constantino, Bulletin 547, Item 7; Re Reit, Bulletin 548, 
Item 10; Re Seaker, Bulletin 551, Item 6. 

Accordingly, it is, on this 5th day of October, 1943, 

·oRDERED, that Plenary Retail Consumptiori License C-7, hereto­
fore is sued by the Board of Commissim1ers of the Township of Rnri tan 
to Linwood Grove, Inc o for premises Route 27, Raritan Townsl.1ip, be 
and the same. is hereby suspended for a 'period of si±ty (60) days, 
commencing at 2:00· A.M.· October 11, 1943 and terminating at 2:00 A.JI/I. 
December 10, 1943. 

ALFRED · E~ ··DRISCOLL 
Comrni-ssione:r •.. 

60 DISCIPL:(NARY PROCEEDINGS - FALSE ANSVVER IN LICENSE APPLIGATION 
CONCEALING MATERIAL FACTS - FAILURE- TO FILE NOTICE OF -CHANGE' IN 
STOCK O~VNERSHIP, AS HEQUIRED BY R· •. s 0 '33: 1-34 ·-. EHIPLOYfvIENT:· ·oF . 
DISQUALIFIED ·PERSONS, II( .VIOLATJON Of· R •. S., 33: 1-26 AND RULE l· 9F 
·STATE-HEGULATIONS NO. 11. - .VIOLATION OF- H. S. 33:1-35:·_ LICENSE"'· 
·REVOKEDo -

In th~·~atter of DiSciplirtary· 
Proce~dings ~gainst · 

S~AR CAFE, INC. . 
266-8 Madison Avenue 
Perth Amboy, N. J., 

Holder of .Ple.nnry Reta.il Consump­
tion License C-7.8 for the fj_scal 

.) 

year ie42-4~ a~~.n6w holde~ of 
Plenar·y Retail ·.corisurnption. License )· 
C-78 forthe current (1943-44) year, 
both issued by the Board of ) 

\ 
) 

Comrniss:Lonerp of .the. -City· o-f Perth 
Amboy . .- ·, · · · · ·) · 

' ; ~ .. ' - - - - ~ - - ~ .- : .- ·-. ~ ~ - ;~· ~ -·-. . . ~ : .. '' 

CONCLUS_IONS 
AllJD _-ORDER , 

Frederic M.· P. ·. -Pear-se; :·E,s·q-~ ·,. by'··oeorge: sL .J?e.?-1'·$.e; Bsq .. , : 
· ... ·- ·:· ·. ··,. · Attorn~v·'"'for Defendant-Licensee· and: Philiu Pollen· ... 

Saml:lel:: S ~· Cohen:·,· -."E:sq. · a:nd :David II·. · V~ie.ner; Es·q ... · ,··,A tt~rneys for 
Defendant-Licensee and Joseph and Amelia Cuccinello. 

Harry Castclbaum, Esq., .Attorney· for Department of· Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

The def (:;ndant, a corporate licensee, pleaded nolo cont(mdere 
to charges alleging, in substance: 

. '1.,,; 
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(1) 

-(2) 

(3) 

·(4) 

Violatj_on ·af R. S. 33:1-25. Defendant falsely concealed 
in its 1942-43 license·~pplication that Philip Pollen, 
its Treasurer, director and hold.er of 80% of its cor­
·porate stock; was not a citizen of the United States. 

Violation of R. S. 33:1-25. Defendant falsely concealed 
in such application· that said Philip Pollen had been 
convicted for violation of the National Prohibition Act. 

Violation of R. s. ···33: 1-34. Defend.ant failed to file 
with the: issuing-authority the req1:J.i.site notice that on 
or about Septernber·14," 1942 its stockholders and officers 
of r~c6rd became Joseph Tagliaboschi, President, Treasurer, 
director and holder of 80 shares, Benjamin Cross, Vice­
President, director and holder of 10 shart;s, and Philip 
Breslow, Secretar•y 1 director and holder of 10 shares, 
with Philip Pollen having the beneficial interest in all 

-of the said shares of stock. 

Violati6n of ·R~ S. 33:1-34. Defendant failed to file 
·with t110 issuing ·authority tho requisite notice that on 
•or about Novem1?e:r 9, 1942, Joseph Tagliaboschi ceased to 
~be the·record holder of the aforesaid 80 shares of stock, 
·or President, or Treasurer, or director· in the corpora-
tion. 

(5) Violation of R. S. 33:1-26 and Rule 1 of State Regula- . 
. -tibns No.·11. Defendant employed Philip Pollenj a ~erson 

-disqualified by lack of Ameri6an citizens.hip. . · 

:(6) Violation·cif :R. S. 33:1-35.· ·nefendant~hindeied·~nd de­
: .. layed and=f~il~d to facilitate art inve~tigator_of th~·· ... 
. : '.Depar·trnunt. of ·Alcoholic BeverC!-ge Control vv·ho v~as · inves~ 

tigating ·its· cqrporate · set~up~ , · · 

(7). Vi:olation ·Of R. s~ 33:1-26 arid RulE~ ·i ·of State Regula..:;. 
·. tions No. 11. Defendant kno_wingly employ.ec1 ·a· minor .• 

-It was stipulated by all counsel th~tt · t'he Departrfi.ent 's fi1e. was 
to be marked ·in evidence q.nd consj.dered as parf of the ·record tn. the. 
case. 

· Tb:e· .evidence, the major· portion of· which was ·offered ·by 
def end.ant· in an effort to mitigate the· :p0rinl ty; chie .. fly concern·s the 
activitiei of Philip Pollen (hereinaftBr .ref~rred to as Pol~~n). . 
Since 1929 he and his fa the·r have owned. th(:? ·united Fixture ·company of 
Pe:rth Amboy (hereinafter referred to as the· Flx.tl:re _Company)·' ·a· cor­
poration engaged in the sal"e of bar fixtures. : ·rn 1933 Pollen was 
convicted for a· violation ·of ·the National Prohibition Act.· 

- .. · In June 194:2,· defendant, which then ownecf other real e.state 
asse_s·sed oX $11, 000. 00, arranged. to acquire a lease for the _premises 
in question. Qp J\me 22, 1942 Poll(m filed a petition for na turai­
ization in New York City which was still pending at all :tin'ies· herein. 
On· June 29, 1942 an application for a trr.msf er of the license in 
question to the defendant was executed by· Benj arJin Cross, Pres'ident 
of the corporation, an~ sworn to before Pollen as a Notary Public. 
This application listed Cross _a-s ·the holder o:f ten of the corpora­
tion's 100 shares of :c~pital stock; Pollen as· the holder of 80 shares 
and- its.·Tr .. easurer; and· Robert Rossi as tho holder of ten shares··and. · 
Se.crotary. The defendant Is application also stated that Pol1,en was a 
naturalized citizen "by virtue of his father's citizen~hip obtaified 
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in New York Ci t.y in 1923" and. denied. thn t any per.sop me~1tioned· 
therein had ever been convicted ·o·f ·a cr-ime. Poll.en was· in fact the 
beneficial owner of all of. de,fendarit·, s '.sharep of s_tock. and· Benjamin 
Cross, ·who is his lmcle·, never at.· ciny "ti~1e inve~ted. any: morn;;y in 
the bus'iness. The· application ·should have disclosed this. fact. 
On July 15, 1942 the local is;=;uing ·authority granted a .transfer of 
the license to the def end ant. Pollen pp.id. -~pl500. 00 t.o the former 
owner of the license· ·for the business .and good will of the tavern 
and $)500. 00' to the City for the license fee. The defendant bought 
$12, 000. 00 worth of equipfnr3nt from the. Fixture Company, agr.eeing to 
pay for the s~me. at the rate of $50~00 ~ month. Xhe sale· was 1n1con­
di tional and the defendant was not rec1uired -1:10 execute a ch9.ttel 
mortgage. Pollen closed the tavern during th~ installation of the 
new fixtures·. · 

.. In August 1942 the Department of Al·coholi.c Beverage Control 
made an investigc::i.tion which disclosed that Poll~n was born .. in Russia 
in 1902, immigrated to this country with his p0:i;-ents· in .1913, and 
did not become o. citizen tbrough the naturalization of his father 
in 1923. As a re~ult of this investig~tion, ~ol·~en was advised· by 
his la:wyer that the Department considered him disqualified to hold 
a licei1.se· in this State. Henqe, any c9rpor.ation in which Pollen 
held, directly or indirectly, more than 10% of its capital stock 
was likewise disqualified to hold a license. 

Pollen notified the Department that he would sell his inter­
est in the defendant corporatio;n. : Thereafter.be employed Jdsqph 
Tag_liaboschi, a bartender vvho vms qualified, .as to citizenship, to 
manage the tavern at· a salary of· ~$45. 00 n week. ·Shortly thereafter 
Pollen gave Tagliaboschi $800.0b, with which he obtained a Cashier's 
check in like amount from a Metuchen bank. Tagliabqschi gave the 
check't6 Pollen. On the following day, -September 11, 1942, Pollen 
took Tagliaboschi. to the office of Pollen's ~awyer.and a certificate 
for ths Bb shares of defendant's $tock held by_Pollen was.issued to 
Tagliaboschi. This certificate was endorsed in blru~ by Tagliaboschi 
and placed, v~i.th the lawyer, in escrow, . to E?ec-qre the .payment of" 
$800. 00 ivtii.c.h Tagliaboschi was alle:gffd to owe Pollen •. The tavern 
~pened September 15, 19,12, ·arid Tagliaboschi acted as manager until 
Nov0mber 9 ,. 194.2, when he fom1Cl other employm<;mt. . He never invested 
·atj.y money_ in, the .. bus'iness and at no time, officiated as Pre.sident of.­
the de.fend.ant· corpora t:lori. 

After. Tagliab.oschi. left, P?llen ass_ignecl ·the 80 $1~ares .nomin­
a+ly held py T£4giiabOsc_h:L to Benjamin Crossj who was qualified· as ito. 
ci·tiZ-~n.st~ip. He·. told. his. uncle. _thnt he hacl put the s.tock in .h.i..s. · : . · 
nam~ 'b'e·ca'Use: of .his· (Pol-len '.s) lack of citizenship. He a.ssignod the-.. 
·r.er,~·?-inli1g ten.· si1ares t .. a hfs ,.br9thor, B.Bn Pollen, who as~isted ·him in· 
op:etn ting the·· bus·ines.s. The .requisi_te notice of such change in 
stockhold.:trig .w~.s not_ .·~i1ed v~i th .thG- lo.c.al i$SUing authority • 

.. . During.the la~t week in ~qvernber 1942, Pol~en, for.the defend­
an~.?;. ·eniploj'e .. d as a :wattres,s a:r,i. .. eightE?-en ~r0ar old .. girl without having 
fir'.st .. ·o)}ta:lhed· ai1 '_em:p1oymcnt' ·pcrmi t ... This. girl was permi.tted to 
se.r\r~· a1.c~ho;J.ic __ bE/ve'rages_.t.o .Patrons,_ in_, ·violation of R. S. 33:1-26. 
The mi.not .. appa.r·ent1y wodrnd or~ the licensed premises for. a.bout three 
months·.. . , . . .. .. · . · - . · · 

.. : -.on.' .1't~v~:bib·3r 30 . .? )94?-, an· A.B. c ... agent vvho, .did ·not know Pollen'· 
yis1ted,-_ the tayei.;n to investi.gate ~th$ _·dc:f,en,dant 's co.rporat~~ set-·up.· 
He"observed a. ·man: in .. ,fr-o:p.t of'. the bar vvrho-: wa_s appar~ently in.-.charge" 
of"thc 11ce:hs~d'_ premises... The l.nvestigator revealed his identity to 
the"rnan:.-wh.:/ re'p.r·e.serited· Jiini~e1f t? .. be-_ Josept1. Tagliaboschi,. manager· :' 

.. . . · .... · 
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of .t.he tavern,., In.response to queptlonir~,g by_ -th~ ,;i.n.:vestigato:r.:, the 
.:~an ·sig.:rie.d the name. :o·r .Joseph Tagli.aboschi. to· a wri.tten,_ st_atemerit in 
·which he. :said ·he w~s .. pr·esident and Treasu1~er. of th~ def_,enqant .c·or­
poration<:ind. owned "BO shares of i t.s · .. stq.ck which :qe h.ad .:b9ugh~ from 
Polleri.-·with an $-800.00 ca-shier' s check .ori a .Metuchen_ :bap.k •. The· man 
also ·~ign~~ Joseph Ta~liaboschi's n~me t6 ~ ~etail In~p~c~ion:~eport 
tvhich the investigator made for the Dep·artmcnt. The man in: q~1~s..tion 
was· 1ater id.entified as Pollen. · · ..... 

·Upon being informed tJ:iat the. Department did not approve of bis 
.-.purport~a·· assigrnnent to Cross·, Pollen made an arrangement·· wii~h~; 
Michael Kul'igowski, a real estate brokc::r, to tal~e .· ove_r the--. s_hare'$ of 
stock standing in the name of Cross. On January 8, .. 194.3 the- defend-

. ant executed a condi t"ional bill of. sal.e covering. thE;; 'fixtures sold to 
··the corporat:Lon by the· Fixture Company. On the same d_ay. Cross .. 
enddrsed· a st6ck certificate.for his 90 shares to Xuligowskie :.The 
certificate was placed. vti th· a lawyer, in escrow, u,ntil February 2, 
1943, vihen ·Kuligowski -"gave the lawyer an $800.00 checl,f. payable -to 
Pollen and received the certificate. Kuligowski visited the tavern 
on six .occasion~ and .at.no time exercised any rigbt of·ownership. 
The business· 90.n.t.iriued under the management of :pollen without any 
a~coui1t_ing· to Kuli.gowslci. 

· ·· · jQ'seph :Cuc.cinello, in the latter part of January· 1943, was 
·operating a tavern in Red Bank .1maer a tent~LtiV(~ ·purchase .agreement. 
'Two. vieeks ·of investigation d:lSclo$ed that the ·bus.iness was not as 
represenfed and he decided not to buy the establishment. During:· th;Ls 
ti.m'e Pollen had offered to soll him ·the defendant r.s ·tav-.ern. Ori 
February l5_, ·1.943 Cucclnello, after three brief visits to· the tavern,, 
asked i:!he ·pr ic'e and Pollen arranged with Michael Kuligowski for the 
three· of them :to .. mee~ at the office of Cuccinello' s lawy!er_. ·As .a 
re.·sult of this meett·ng, wh:Lch lasted about two hours, Cucciriell6 . 
·arranged. to. ·buy the~ .. ~tock of the corporation for· a purchase· pric·e of 

· ~pl6,608. 99. He· thereby obtained control of all of tho assets.- of' the 
corporation exclusive of its real·estate, which was to be deeded 
Pollen. 

. · Cuc.ci1:'1-eilo ·paid $5, 373 .• 40 in cash.? of which· $2, 000. 00 was paid 
to. the ·Fixture Company; $2,717.35 to Kuligmvski; $301.92 to Ben 
Pollen; ·and $35L1.13 ·for ;a°utstanding bills. He assumed the $10,000.00 
balance due the Fixture''Company.·and the payment of bills amounting to 

.;?1,235.59. Kuligowski assigned the 90 shares of stock standing in 
his name to Joseph .Cuccinello. arid Ben Pollen assigned the remaining 
ten s·hares to Amelia. C-µccinella.9· .wife of Joseph Cuccinello •. Defend­
ant 1 s real property ',was subsequently cleedeg_. to Pollen. During ·these 
negotiations, the pende_ncy of the Department's investigation was 
apparently not disclosed to Cuccinello a:qd he madE:~. no inves.tigatfon of 
the.status o~ -~he license. · · 

· About' three ~veeks after the sale Cuccinello learned there· was 
a possibility of charg~s being p'referred against the defendant. On 
March 30, :19~_3 .he,. s~;cur:ed fr9m Pollen a ·written agreement which pro­
vides· tha~. in the. e\f'ent .of suspension or .revocation of the defendant's 
licenS,~', Poll~n. is. to pay ilJir .•. and Mrs. Cucc.inello: -~~75. 00 per week 
dµring the. ttme_. _or.· the. suspension or: revocation and. reimburse· ·them 
·for their r~nta.i. e¥.perises· and iiabili ty ·resulting: frorn einploymen,t 

_ ~ontracts .···.He .. ·a1s,o; guar·antees .. that any 'payment ~due the· Fi_xtiJre 
, Corµpany sha-11 · b.e'. suspended. during SU.Ch t.imG. : . 

. . . . ·.·. '( ,, . . . .·- .: . . 

Pollen's tes .. timony ·~vas evasive,- contradictory and, to say the 
l~ast, ._lack~ng. in fr~nkness •.. He attempted to ·explain the false 
statemeDt ·as. t6~6iti~enship.bi stating that·it was made because he 

~· ; -. . ( . . . . . . . 
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believed he. had ·-:bec,cini~ a.· citizen th~ough the"·n.aturaJizat:io~·· of.. ·:i1is­
father. In ·view ;df:.'his petition fo.r :riatur.p.lizati.Qn, _-.yv.hi.cl.l ~was~ filed 
prior to the dat.e w[ien .. the statement was ill3:de,, th,is.:_t~s.timony .. is; ... 
unimpressive-'~- ~ onty_ .. on_· cross·-exaniina tion did _Pol~~n: __ :finally; . admit ~ . 
that ho should have· .disclosed his criminal record in the ltcepsB-.:.<·: ::-. 
application. ~~·claimed th~ stock transfe~ to Tagliaboscbi w~s:a ·' 
bona fide sale and ·that Cross and Kuligowski also we,re··· lE!gi timatc · .... 
purchasers who had successively asswned· Tagliaboschi's original 
debt for the stock. This claim is sheer fiction. It ·strains: 
: credulity to: believe .. thn t Poll.en sold_ ~h.e;m. for $800. 00 .'the contr·olling 
interest in :t.he real estate assessed at $11,000.00 .:and. ·allowt::d'. ·_:·-.­
Tagliabosch.i ·and. C~oss t0·-··control the _fixtures without .-giving~·· · .. : ... -. :,,_ 
security to· the· Fixture Company. The failure of Kuligowski to .·exel>-. 
cise any "right" of ownership" confirms my belief that. the.' "ostensible . ~; 
sale to hii~1 w_·as: o.s fraudtiler1t ·as that to Tagliaboschi ... The· evid·enc:e 
convinc8s mi-3'°"that Pollen used Tagliabos.chi, Cross .and Kulig.owskL as ·' 
"fronts n to· cover· his· disqualifyh1g interest in the .de.fondant's cor-. 
porate stock. · "_.. · · · · 

No explanation was ·given for the:· admitted failur.e of the· 
defendnnt corp.oration to file with the local issuing authority· the­
requisi te notice of the change in stockholdiilg. Poll.en denied that 
he ever· managed the tavern and said his only _connectipn with .. the 
business was in protecting· the ·in ter_est ·of the Fixture .. Compnny •. ·I. 
am unable to believe thH:~ stat~morit.". · The .. corporation. not _only had 
a disqualifying stockl:iolder but· employed disqualifiect persons in .. 
violation of the Control _.L~w ·mid the :regulations. The: excuse for 
his reprehensibl12 in1personation of Tagllaboschi was that he became . 
"pn-.nicky" when he r·ealized·. the pos $ibili ty of loss to the Fixture 
Company:. He -tried to :jus"tify. the defendant's employment of the 
minor girl ,by sayin·g :she· pro.dµced a .birth certificate which showed-. .. 
that she was twenty·..:.one --y6ar·s,. old; .. How.ever, an. authentic. certifi~ 
cate in the Departrne.ntal fild disclose·s .the girl was. eighte.en year,.s · 
of .. age. · · · · 

In a brief filed on behalf of Pollen it is argued that, from 
September 1942 to_Feb~~ary 15~ 1943, 4e was at all times ende&~oring 
to· -find ·'a,responsible-·pur.cr1aser for his ·interest and that lenien·cy_· 
should_ be~ shovdn because_. th8 .. violatio_ns vvere mot-iva.te_d. not by· an: ..... 
attein-pt._ ·-to opei·at~ the· taver~1 unlr;twfully, bu_t rather. in order ·to_.- ' 
save:· the "Fixture Co~Llpany fron1 a substantial, lo.ss. of ·its: inves:tnent.:, 
The evidet1c~c; "is to ·the contrary. · At all .times Pollen )rnew there 
was ·.a. serious ·'quest-±on ·:a$ .to< his el±gibi:J_j_ ty ~ . i-Jevertheles.s, . he 
per~iste~~y deVi6rts·de~ic~~in having th~ Gorp9ration defqndant 
defy "the"lavl'and.~~hG :riil(3$ and,regulation-s o:f ·:thl.s .Department~ ·The·:: .. · 
irnpersonati-ori·:of--Tagltaboschi :ind .the forgery c;>f·,his··.r.ia~ne.is .vvi"thout .. · 
precedent ·in· A.~B.c.· ca'se·s.· Licensees ·'Lnist learn .that .they.-camtot·. 
with impunity brazenly disregard our laws and defeat the statutory 
requirements_ by deliberate deceit and uisrepresent_a_tion ;under .. o-.ath. 
I f in_cl :·d:ef E.mclan:t · gui~~ty ··as· ·9harg·ep. ... . ~ · · · . . . . .. 

" . ; I-- have ·recited the- r9C-o~d of -.the .mariip.uia tiqn .. O:f :th~:· _:de"f Eind- ·. :· ·. 
ant~s::corporat'e stock ·at· some _length b~qaus:e, in ·cqrmao.;n par.l~1nc,e-,- .. , · · 
Pollen,· the:·· b.enef.ici~1l tho_t~gh diS"qD:tllify:ing ·owner . o·f all of its· _. 

- corporate stock,:. at least uritii. thi3. ·sale. to .tlie c-i.wcinell:os,. wa:s: in _,._ 
fact the-:cor,poration •. ··Iµ vieyir of. the admitt,ed.. viola:t-~ons _by the .. ·.-~: · ... :· 
defendant- and: ··the :continued ·char·acter· of. Poll,~~1-t s ,n~teri.1pt~?: .to :~'beatn :. , -
the law, it is clear that the ·proper penalty ·1ri this proceeding is 
revocation. Re Almac Tavern, Bulletin_ .. 587, ~.It_eri.i. 5·.:. . : 

,. 
,,. ·... . . . .... , . ..· · .. · ........ . 

In- a·_· J:n"'i:"e.f .f..i-lecI ~)n :be'haif. ·o"f··. Jo_s1e.ph' Ciic:.c:Ln~lio '.:·ap.d.·, hi~.~:--~vife~i :. 
Ail1elia·; it is -argued that- they' boug"l1t ·the· "tave:i·r1·;,- in .. good faith 
withuqt knowledge of the investigation and therefore should not be 
penalized for the offenses of Pollen and suffer a loss in thelr 
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investment. Assuming the lack of knowledge to be the case, it is 
apparent thnt Joseph Cuccinello, despite his statement, did not 
purchase the "tavern." He purchased the stock of a corporation with 
a very bad 1>ecord. The defendant corporation had, under oath, 
falsely answered questions in its application for license. It had 
concealed material facts in 1ts application and thereby fraudulently 
obtained its license in the first instance. On one or more occa­
sions it had failed, as required by law, to notify the issuing 
authority of the change in stock ownership. It had employed dis­
qualified persons without obtaining the required permits. It had 
permitted a minor, in violation of law, to serve alcoholic bever­
ages. Under the circurnstances, it is apparent that, despite the 

« fact that the Cuccinellos had had full opportunity to investigate 
the corporate record, they failed to do so and, having-bought the 
corporate stock without any questions on their part, they cannot 
now expect to escape the consequences of the corporation's previous 
illegal acts. Those who choose to deal in the stock of a corporate 
licensee do so at their peril. Re Twelve East Park Street Tavern, 
Incai Bulletin 490, Item 5; Re Breit 2 Bulletin 493, Item 3. 

While the result herein may be unfortunate for Mr. and Mrs. 
Cuccinello as stock;11.0lders, the ~est to be .applied concerns not the 
private interest of the individual· but the public interest in · 
effective control. Their redress is the indemnifying agreement exe­
cuted by Pollen. A license to sell alcoholic beverages is a special 
privilege, not a right. Paul v. Gloucester!.. 50 N.·J .• L. 585, 596 •. 
. The:·.def:endant corporation has f.orfei ted any claim it may. heretofore 
have: .had: to· this. privi1ege. · 

In view of the penalty to be imposed, it is unnecessary to 
·consitle.r th€ ,rule -to-. show: c·ause. why the· license· in ques.tion should 

. -not; he canceled· because ·improvidently issued and such proceeding:s are 
di:smiSS€d. . . . . · ... · . . ... . . 

Accordingly, it is, on this 7th day of October, 1943, 
. . . . . . . , . : . . . . . 

- 'ORDERED, that· Plenary Retail Consumption Lic.ense c.:..7s·,. ;i-ssued 
by , the Board· of Commis'Siohers of· the· City of· Perth Arnboy to' Star · 
·Cnfej· Inc. -for premise:s ·. 266~8 ·Madison Avenue, _Perth Amboy, be and: the 
same ·is. hereby ... revoked,·. effective imrriediately •. , · · 

· .. l. 
. ALFRED- E .• · DRISCO_LL . 

Commissioner .... 
. · .\ 
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7. MOHAL TURPITUDE - CRIME OF RECEIVING STOLEN GOODS FOUND·TO· INVOLVE 
MOHAL TURPITUDE. 

DI$QUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS l;.iAST PAST AND.NOT CONTRARY TO PUBLIC INTEREST - APPLICATION 
TO.LIFT GRANTED. 

In the Matter of an Application 
to ~emove Disqualification be­
cau?e of a Coriviction, Pur.suant 
to.R. S. 33:1-31.2. 

.. 
Ca$e ·No• 296. 

BY .THE CONlMISSimJER: 
• .•. 1. 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

In 1935 petitioner was convicted on a 6harge of rebeiving 
stolen goods and sentenced to serve fifteen months.in.a c-ounty peni­
tentiary. He had been accused of receiving some $409.00 worth of 
gold ..... filled braid which had been stolen from a jewelry concern. The 
c:.rtrrie. in· _questi.on . .involves moral turpitude. Re Case No.· 488.J.. Bulle-
tin 561._,: Item 3, and cases cited therein. · 

.. Petition.er r-eoresents that he has been law-abiding for at 
·least· riv:e y.e-~r·:~ ~asl past, and hence, pursuant to R. S. 33:1-31.·2, 
seeks r~moval of .his. dis~ualification from working for a liquor licen­
see ·or holding a liquor license in this State by reason of his 
conviction of a crime involving moral turpitude. 

·.Sine e his relea9e·. from the penitentiary in 1935, pe·ti.tioner 
.~as worked a.s a .paintei-· •. He is married and lives with his wife and 
their ·fbree children. His. fingerprint returns disclose no other 
convictiono , 

.·, . . . 

A· ·wholesale fruit dealer who has had a business and social 
acquaintapce with petitioner for seven years testified that during 
sud+. time petitioner has conducted himself in a: .law-a.biding manner 
and .has had a good reputation in the cornmuni ty. .Similar.' testimony 
was gi veil. by a manufacturer who has knml\Jl .. :1 pet.i tioner. socially for 

' five years and a coal d_ealer who has known him for eight yee.rs. 

I find that petitioner has conducted himself in a law-abiding· 
marL.-vier du.ring the five years immediately past. I conclude that his 
association with the alcoholic beverage industry will not be contrary 
to the public intcresto 

Accordingly, it is, on this 7th day of October, 1943, 

ORDEHED, that petitioner's statutory disqualification because 
of the conviction described herein be· and t1rn same is hereby lifted, 
in accordance with the provisions of R. S. 33:1-31.2~ 

ALFRED E. DRISCOLL 
Commissj_oner. 
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHC/LIC'BEVERAGES TO MINOHS, 
IN· VIOLATION OF R. S~ 33:1-77 AND RULE l!.'OF STATE REGULATICNS 
NO. 20 - 10 DAYS' SUSPENSION, LESS 5 FOR; PLEA. 

In the Matter of Disciplinary 
Proceedings against 

NICHOLAS LOMBARDI 
T/a LOMBARDI TAVERN 
87 Coles Street 
Jersey City, N. J~, 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-358, issued by the 
Board of Commissioners of the ) 
City of Jersey City. 

) 

CONCLUSIONS 
AND ORDER 

Nicholas -Lombardi, Pro· Se. 
Harr:>' Castelbaum, Esq., Attorney for Department of Alcoho'iic 

Beverage Control. 

BY THE COTfil~ISSIONER: 

. . · : .. D~fendant-licensee pleads non vult to sale and service· of 
alcoholic· beverages to three minors in violation ·of R. ·S'. 33:1-77 
and Rule 1 .,of State . Regulations No. 20. 

. . 

. ·.: ._ . . . on' September. 28," .1943 three youths, one ei.ghteen years. of 
: .. :ag·e-_ p.nd two· ni_neteen years of age,_ were observed drir1king beer on 
. :the. licensed premises of ·defendant. In m:Ltigation of penalty, licen­
see avers· that, in response to an inquiry by his bartender, the· 
youths stated their ages to be twenty-one years. This was substan-

.... tiai;~d by : two of the, y01r~hs. 

·. The licensee, who was apparently in doubt, was s~tisfied to 
accept _the verbal assurances of the yow1g men .that they were ·of full 

.·B;-ge. : _Thq-_ defendant; however, cannot successf,ully defend himself 
, ·. ,q.gainst the . charge of sale to minors ll.nless he can -show compliance 

·with ail the provisions of R. S. 33:1-77.? namely (a) that the minor 
falsely represented in writing that he was twenty-one years of age 
or .. over, (b) that the appearance of .the minor was such that an 

. 6rdin~ry prudent persori would believe him: to be twenty~cine years of 

. age or over, . and. ( c) . that the sale was made in 'good faith, relyirig 
_upon suqh representation and appearance _and.in· ths reasonable belief 
that -the·_minor was actually twenty-one years of age or over. ·(Under-

. lining ours). . ' . ' .. . . .. . . . . . .. 
. . . . 

··since· no aggravating circumstances appear ·in this case and 
.the defQndant_herein has. no previou~ adjudicat~d.record, I shall 

. suspend his license· for ten days,· less five·dnys·ror the plea, 
·. :; m~ki11g . 9- .Il:et. ·suspe;nsion of riv~ days.:, See Re Abrams 2 _Bulletin 562, 

· . Item. 8. · . · .. · , · ' · ·. ·_ · 

Accordingly·,- 'it is' 6r{ this 7th. ~a"y.' or_· Oc.tober·, 19~3,. . 

ORDERED, that Plenary Retail Consumption License C-358, 
issued by the Board of Commissioners of the.City of Jersey City to 
Nicho~as .Lombardi, . .-tr·ii,d:i.JJ.g·, ~S.-· ~ombardi Tavern, for premises 87 Coles 
Street, Jersey City, be:.and.-~he same is hereby suspended for a 
period of five (5) days,. comrnencing at 2: 00 A.M. October 11, 1943, 
and terminating at 2:00 A.M. October 16, 1943. 

ALFRED E. DRISCOLL 
Commissioner. 

I 
/ 
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9 .• -~DISCIPLINMY PROCEEDINGS _._.FALSE ANSWER IN '.LICENSE APPLICATION 
'·,·,q~NCEALING MATERIAL FACT -.·10 DAYS' SUSPENSION,: t~ss 5-.FOR.PLEA. 

In the Matter of Disciplinary 
Proceedings against· · 

WILLIAM TANSKY, JR. 
T/a TANSKY'S CAFE 
1903 So~th .9th Street 
Camden;_ N ... J., 

) 

) 

) 

) 

~ Holder of Plenary Retail Consump- ) 
tion License C-35, issued by the 

) Municipal Board of Alcoholic 
Beverage Control of the City of 
Camden .. ) 

---·-- -

CONCLUSIONS 
AND ORDER 

Edward A. Tanski, Esqo, Attorney for Defendant~Licensee. 
Edward F. Ambrose, Esq._, Attorney for D~partment of Alcoholi·c: 

Beverage Control. 

BY THE COMMISSIONER: 

The defendant pleaded 1lQQ vult to a charge alleging that he 
failed to reveal in his license application that he· had b~~.r~_·.~0~1vic­
~·~~ ·on A~ril 7, 1932 of' a violation of. the National Pro~ib~.tiofl: Act. 

The conviction in question arose out of the op8rat_ion by the 
defendant of a ~speakeasy" during. Prohibition. He was fined $100.00 
and ··Sent to jail for tGn days·. . Since this offense does not. appear 
to have been attended. by ariy aggravating circumstances,. it .. d.6.es not 

.-involve· the element of mor.nl. t,urpi tudc. Re Case 'No. 478, .. BUlletin 
554·,; Item 4·. ' . . · ·. · · ...... 

·However, the fact that defendant is not mandatorily disquali­
fied because of such convict~on from .holding a lic~uor lic·ens~ (~ee 
R •.. s •. 33:1-25} doe~· not e~cus.e the ·concealment of tho ·,conviGtio:µ.:in 

' ..... the'. licens.e applica-_tion. ·An anpiican.t is required- to· disclose~ ahy 
and alt- convict'ions· of .crime·.· s;. that .the issuing authority_ niay_··aeter­
min.e: whether·, in ·its .. s.ow.1d c1i.~~ret~Lon:9 the applic~nt_ s_D._ouid, b,e-.-.vlewed 

:-. as; personiJ.lly fit for a license• ., .· · ·. · ...... ~ .... ·. ,'.. · · .. . .. 

Departmental' records .. _dfsclose that. this'_ is the defe.~dant 1.s. 
:.first ·conviction "iri disciplinary proceedings; :·Under ·all the. C'irc~­
stances, ·-I·" sha-1_1 s .. tisp1~md·. _the . i.icense for ~en .:days, · ·w:L:th :remis.si·o_p-__,of 

· '.fi.v~ days: be:qausE<of" "the .. plea,,.. leq,ving a 'net ·p·enal ty -of ·'five. qay.s .-. 
· ··· Re ·wumuI:ty;" Bulletin: 558; Item 2; Re Stasny, Bulletin ·5·66," Item .. 6. 

Acco.rq.~ng.ly:., it is,. on .. .-tl=J.is. Bt.h .. day: -·of· octob.er_,:.' .19_43 ,.. 
' . . . .. . '~ :. . .. ' . ' - \ . . . ~ ' . . ~ . - . 

: .: ... ···O;RDER-E~;·:· ,tpcft"~ P.1e·~uir.Y. ·R.~tµil "C~nsumptlop Lic.:~J;l~S:e. :c~3_5·;.·.~!~'.s:.?~·ed 
by th€ .. Munic;ipal B.ot;l.rd of Alcof'},oli.c B.everage GontroT or· the· C.i ty. of 
c·a:mden:,-.' t-b.t·Wil-li.am··-"Tans·ky, Jr., for premises 1903 South 6th S'treet·; 
Camden, be and. the same is hereby suspend eel for p. p_eriod. of five (5) 
days, cqmm~nc~ng 9-.t. 2: 00. A.M .•.. Oct.Ober., 11, "1943, ·.and' terminb. ting nt 
2: oo A.M·. ·-.:October .. 16, -1_~43. 

. :. ,· 
. .·. . -.: .. : : .• .. 

~ . . ' .. ' . ~ - : ~ '•:. \ - . -. : . 

·: _._:·· .... ·: ... 
·~· . - : .. :: ~ ::·:· ~,-J/) .. . __ ... a··a~~ 

.. .. 'd m~is:lon~·~·,_. :' . ;:· · ). 
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