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FOREWORD

In my second annual message to the legislature, January 12, 1943, I had
this to say:

“The most important problem before the State of New Jersey
is an old one. It is a problem that almost every governor since the
Civil War has recognized. . As the years have passed, the problem
has grown steadily worse, and new aspects of it have cropped up to
plague each succeeding generation of citizens. The problem is how
to obtain modern, effective, responsible, and economical state gov-
ernment under the constitution of 1844. That constitution was per-
haps satisfactory for a rural, thinly settled state, such as New Jersey
was a hundred years ago. There is absolutely no question that the
constitution is unequal to the tasks of our present complex, urban,
industrial society.

“The campaign, now more than fifty years old, to revise and
modernize the constitution of New Jersey was not ended by the
failure of the last Legislature to act. 1 have been much heartened
by the expressions of confidence I have received in the last few
months. I know that the campaign will continue, will increase in
intensity. But I dread the possibility that a sudden crisis may find
the government of New Jersey under its 1844 constitution unequal
to its tasks before the inevitable reform is accomplished.”

The campaign for revision did continue. The 1943 legislature and the
1944 legislature have acted. And now, less than two years later, the
people of New Jersey have the opportunity to celebrate the 100th anni-
versary of their old constitution by taking a long step toward bringing it
up to date. The vote this coming November on the adoption or rejection
of the proposed revised state constitution, submitted, at popular request, by
the 1944 Legislature, is literally the opportunity of a lifetime for New
Jersey democracy. I consider it so important that I am devoting all the
time and energy at my disposal to urging my fellow citizens, after careful
study and reflection, to take full advantage of this opportunity to strengthen
our state government before the crisis of post-war readjustment is upon us.

That does not only mean that we should all vote on and, I hope, for
the new constitution. Perhaps more important than the actual vote in
November will be the understanding of fundamental principles and sound
procedures of democratic government that lies back of the vote. TFor it is
literally true that no constitution can be better or stronger than the public
understanding and support with which it is launched and operated.



This little pamphlet of speeches is submitted as part of one Jerseyman's
contribution to the widespread discussion which alone can develop the
requisite public understanding and support for the successful launching of
the 1944 constitution.

The speeches are printed substantially as delivered before a variety of
audiences in different parts of the state during the spring and early summer
of 1944. The remarks appropriate to the local setting in each case have
been retained because they illustrate the essential unity of our political life
with the social, intellectual, or economic aspects of our lives. Useful con-
stitutional discussion cannot be conducted in a vacuum.

In view of the pressure under which these speeches were written and
delivered, it seemed best, in preparing them for publication, to make a few
minor changes. Such editorial changes have been kept to the bare mini-
mum, however. Some needless repetitions have been eliminated, a few
observations of more passing than permanent interest have been deleted,
and a few statements of secondary importance have been slightly modified
as a result of opportunity for further investigation or reflection. Some
notes have been added in the interest of completeness.

Perhaps the best way to acquaint the reader, at the outset, with the basic
plan of these speeches is to quote here from what was the first speech,
chronologically, delivered in my home town on March 20. Here is the
way | explained my plan to my fellow citizens of the West Orange Com-
munity Council :

“The century old constitution of 1844 has such a multitude of
defects that I found, after many attempts in the past, that I could
not discuss them all in one evening. I did not have the strength—
I think no man has the strength—to talk the necessary number of
hours. Nor does any audience have the patience to listen.

“About all that I could do in any one evening was to point out
the worst spots in the constitution of 1844. But in spite of any dis-
claimers I could make, people tended to assume that the defects I
mentioned were the only ones that existed.

“Last summer, therefore, I tried a different method of attack:
I made a series of talks on the constitution, taking it up point by
point, attempting to show exactly what I thought was wrong and
what needed to be done to correct the deficiency.

“Then these talks were brought together in a pamphlet to form
a connected and somewhat detailed examination of the constitution.

“I propose to do much the same with the proposal that is now
before the voters. Beginning, happily, in my home town, I should
like to take up this proposed constitution.

“T have been asked to speak on Thursday of this week in Mont-
clair. On that occasion, and on others that are scheduled, I shall
continue a point-by-point discussion of the proposed constitution.
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“I shall try to show exactly where the proposed constitution will,
if adopted, be an improvement over the one we have and where the
defects of the old one were not remedied or where improvements
could have been added but were not.”

In arranging these talks for publication, I have departed from the
chronological order of their delivery to put first a short radio address giv-
ing the highlights of the new constitution and, second, a general talk on
citizen action, political bosses, and constitutional revision. Then follow
the eight speeches which take up the proposed constitution article by article.
The final speech is a “summing up” talk on both the background and the
contents of the revision. '

In each talk I called attention to the fact that it was impossible to tell
all about the subject at one time. It is equally impossible to tell all about
it in a series of speeches that will fit into this pamphlet. Therefore, let me
repeat here what I said in most of my speeches about the easy way to
obtain more information. Here is what I said in South Orange:

“If any citizen wants more information about the proposed con-
stitution, we have in this state an organization to provide it—The
New Jersey Constitution Foundation, with offices at 790 Broad
Street, Newark.”

The Foundation exists to serve the citizens in this matter; I hope they
will use it fully.



HIGHLIGHTS OF THE NEW CONSTITUTION

Radio Address, Station WAAT, Newark
May 17, 1944

In the midst of events of world-wide importance, we citizens of New
Jersey have before us a problem of great importance—the problem of im-
proving our own democracy. Thousands of our fellow citizens are abroad
in other lands fighting for our liberty and for the freedom of decent men
everywhere. Some of them have given their lives for the ideals for which
this country stands.

While they make these great sacrifices, we here at home can make our
democracy better, so that when they return, they will find a commonwealth
with more modern devices of democracy, one better able to meet the needs
of the post-war world. We can bring this about by adopting a more
modern constitution for New Jersey in November.

‘T would not ask any citizen to vote blindly for the proposed constitu-
tion. That is not the way democracy should work. I should like to see
each voter take an hour off from the news of the world struggle for
democracy and read over the draft for a new constitution. It forms a
pamphlet of only 26 pages of print. Every one should read it as an exercise
of his citizenship.

I will not say that it is a perfect instrument of government—constitu-
tions are made by, as well as for, men. No constitution ever drawn up
anywhere, anytime, by anybody was perfect. But just as the Constitution
of the United States was a vast improvement over the Articles of Con-
federation, so is this proposed constitution for New Jersey a vast improve-
ment over the constitution of 1844. There are some provisions in it that
I do not like, perhaps others that you do not like. These are provisions
taken over from the old constitution that should have been improved—
and were not. .

While, in more than a score of important ways this constitution is better,
in no way is it worse. We have much to gain by adopting it; we have
nothing to lose.

In the time that I have tonight I cannot possibly go over either the de-
fects of the constitution of 1844—it would take hours to discuss them—
nor can I take up all of the corrections that are made in the proposed
constitution. I can only mention a few of the most important improve-
ments and express the hope that you will read the draft to see the re-
mainder, which I have not the time to discuss.

Look at each of the three divisions of government as they would be set
up by the proposed constitution—Ilegislative, executive, and judicial—and
you will see improvements. Iet us look first at the legislative branch.
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Under the proposed constitution we would have a legislature that would
have one regular, 90-day session a year; not a legislature in session the
year around. This new legislature could not interfere with the executive
department by electing numerous officials whose offices are little inde-
pendent governments within the state government, as the legislature can
do under the 1844 constitution. The proposed constitution would restore
to the legislature the power to investigate suspected officials, a power which
the courts took away in the famous case In re Hague. In these and in
many other respects we should get, under the proposed constitution, better
legislators, better legislation.

As to the executive branch—the governor under the revised constitu-
tion would be more nearly a chief executive than he is at present. His veto
would be strengthened by requiring a three-fifths vote instead of a bare
majority to overcome it. His nominations would have to be acted upon
by the Senate, or they would automatically be confirmed. He would be
authorized to investigate any executive official and remove him for cause.

All the existing multitude of agencies, boards, bureaus, commissions,
and departments would be consolidated into not more than twenty. Their
employees would be protected by constitutional civil service. Under these
provisions we should get better public administration in New Jersey and
thus obtain more service for less money.

Now, a word about the judicial branch. Our present constitution has
been said to provide the most complicated and confusing judicial system
in the world. We have more than a dozen different kinds of courts headed
by the largest known court of last resort. Not all of our judges even need
to be lawyers.

The proposed constitution would remove these mechanical obstacles to
justice. The many courts would be replaced by only two—a superior court
and a supreme court. The whole judicial system would be integrated,
with the Chief Justice made the actual administrative head of all the courts
of the state. The proposed judicial article should help immensely to bring
“Jersey Justice” back to the high position it once held in American law.

In general, the financial aspect of the business of our state is now so
confused by separate funds, different fiscal years, and various appropriation
acts that no one can tell where the state stands financially. All this will be
remedied if the proposed constitution is adopted, for it requires a single
state fund, a uniform fiscal year, and one appropriation act. Over the years,
this clause alone should save the taxpayers millions of dollars.

The proposed constitution would not be as difficult to amend as the
present one. An amendment could be submitted to the people by one legis-
lature (instead of by two) and could be passed upon by the people at any
general election, instead of at a special election. Each time an amendment
is proposed under the present hundred-year-old constitution the required
special election costs about $750,000. That expense will be entirely elimi-
nated if the proposed constitution is adopted.
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I have mentioned some, but by no means all, of the improvements that
the proposed constitution offers. It is, on the whole, markedly better than
the constitution of 1844,

Men and women who value true democracy and who love their state
can vote “yes” on the referendum in November in full confidence that the
proposed constitution will bring about a better democracy and a better
New Jersey.

We owe this improved government to our fellow citizens now abroad,
and we owe it to ourselves, that, after the war, we and they may go for-
ward to a finer and better commonwealth.

w.,g{ },g,m._



EFFECTIVE CITIZENSHIP AND CONSTITUTIONAL REVISION

Address, Orange—West Orange Kiwanis Club
April 11, 1944

You do me a great honor today, and I appreciate it deeply. The ap-
proval of one’s fellow citizens is always desired, but the approval of one’s
friends and neighbors is even more desirable—and generally harder to
obtain. For that reason I am particularly grateful for the honorary mem-
bership that has been given me by my friends and neighbors.

Arthur Howe wrote me that this “recognition has no attachments, no
fees and no requirements about attending meetings.” It has, however, this
string to it—that I have to make a speech.

And with what I thought was an undeserved implication concerning
the normal length of my speeches, in the two letters that Arthur wrote me
he mentioned and then repeated that my remarks should not exceed twenty
minutes. I will try to stay within limits. Whether I can also stay within
the title of “Effective Citizenship” that he set for me, you will later have
to decide for yourselves.

“All persons,” says the Constitution of the United States, who are “born
or naturalized in the United States and subject to the jurisdiction thereof
are citizens of the United States and of the state wherein they reside.”
That legal language makes us citizens, but nothing in any constitution,
nothing in any law, can make effective citizens of us. That we must do for
ourselves if it is to be done at all. If our citizenship turns out to be more
than the accident of birthplace it will be what we make it.

Tur VALUE oF DEMocraTIC CITIZENSHIP

Among the qualities that make a democracy the most desirable form
-of government under which to live is that, within it, citizenship may indeed
mean a great deal. Democratic citizenship is more than being, as in Ger-
many, only a cog in the great wheel of the state. A democratic state invites
every citizen to take part in his own government. It offers an opportunity
for effective citizenship that no other form of government does.

/The citizens welcome this opportunity to govern themselves, and be-
cause they know their own wants and needs better than any ruler can
possibly know them, they do a better job than any ruler could possibly do.
This is the theory. But how does democracy work out in practice?

In time of peace the great majority of American citizens are conscious
-of government only during the excitement of campaigns; or when some
scandal breaks; or when, as individuals, they get tangled up with some law
or regulation; or when they pay their taxes. Every four years a good
many citizens—but seldom more than half of those eligible—exert them-
selves and vote.
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In time of war, however, we all realize the value of this citizenship of
ours. We fight for it. Some die for it. We buy bonds, and give blood,
and do civilian defense work. More or less cheerfully we put up with
heavy taxes, rationing, and various deprivations. Perhaps patriotism can-
not be kept at that high pressure in peace as well as in war; but, if it could,
what a democracy we would attain!

Crrizensuip vs. MAcCHINE Porirtics

While the average man pays but little attention to his government,
there are two classes of individuals who, year in and year out, pay close
attention to the activities of government. The ineffectiveness of our citizen-
ship makes their activities possible.

First, there are the professional and machine politicians. They seek to
take control of government and run it for their personal benefit and for
the benefit of their political organizations—to provide jobs, contracts, legal
immunities, and various other privileges for the members of the gang.
They will, if possible, control the courts so that they can use the processes
of justice to protect their adherents and to punish their opponents. The
Longo case is a recent example in our own state.

I could discuss machine politics for all of the twenty minutes that
Arthur Howe allowed me—and more. But you read the newspapers, too,
and you know that New Jersey has produced some of the biggest, the most
tenacious, the most’ efficient—and the most ruthless—machines that this
country has seen.

Their existence and their strength are measures of the ineffectiveness
of our citizenship. But powerful as they are, they would not last a moment
if the majority of the people of this state were really determined to get rid
of them.

Bi-parTISAN Bossism

Many good citizens do not understand that there is a sort of community
of interest between and among bosses and their machines. The bosses
belong to different parties, to be sure, and they have different brand names;
but their real rivalry may be compared with the competition that exists
between Chevrolet and Pontiac. It is good for both organizations to con-
tend with each other, but since they both have, in the welfare of the Gen-
eral Motors Corporation, a common interest, we may be sure that the
competition they show will never be a fight to the death.

The political bosses likewise denounce each other in campaigns, but
they work together whenever they need to between times. The Republican
opposition to Mayor Hague, for example, has generally been for campaign
purposes. I often wonder what the Republicans will talk about when that
inevitable day comes when the now aged mayor retires or goes to join the
shades of Penrose, Croker, Platt, and Big Bill Thompson.

One reason that the opposition is unreal is that there are still plenty
of Republican bosses—perhaps not so big, so loud, so brassy, or so famous
as Hague—who really admire the mayor and his methods and only wish
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that he were on their side. They really have more interests in common
with him than they have with the electorate.

The referendum for a new constitution in New Jersey carried nineteen
counties last November. Which two did it not carry? Two boss-ruled
counties, one Democratic and one Republican, Hudson and Ocean. This is
a good example of the separation of interests, of how the people line up on
one side and the machines on the other.

SrrciAL, FAvor SEEKERS SuprprorT BOSSES

The second group who pay close attention to politics are those who
seek some special advantage, privilege, or immunity from government.
They work with and for the machines. They regard the politicians as
brokers of public favors with whom they must deal and to whom they
must pay commissions in one form or another.

Perhaps they seek something positive—a contract, the removal of a
zoning restriction, or the sale of something. Perhaps they want something
negative—the lax enforcement or the non-enforcement of some law, such
as that against gambling. Or, perhaps, they have a legitimate grievance,
such as an excessive assessment.

But instead of joining with other taxpayers similarly aggrieved for a
frontal assault upon the machine that performs the injustice, they make
a back-door deal with the boss or with his henchmen. Whoever they are,
or whatever the motives, when they deal with the boss because, as they
say, “You can do business with him,” they undermine democracy. This
kind of citizenship is markedly non-constructive.

Wuar Caxn I Do?

The ordinary citizen as consumer, as taxpayer, has no one to make a
deal for him, no one to lobby for him in Trenton or in Washington. He
cries loudly about his woes and about the government.

We could be a lot sorrier for him if we did not realize that his plight
is pretty much his own fault, and that any time he gets mad enough to
join with others they can make their country run just about as they want
it to run. But they must get over the notion that government is some-
body else’s business. That is just what the bosses want them to believe.

All of this, you may say, is fairly familiar stuff and very general.
People have often asked me, “But exactly what can I do?”

My answer is: learn all you can about your democracy and then take
an active part in it. Expect to devote as much of your time to your citizen-
ship as you do, say, to your golf. Work in the political party of your choice
to make it a more effective instrument for carrying out the ideals you have
for your country.

Get acquainted with the leaders of your party. If necessary, help to get
your party better ones. See that your party nominates good candidates,
and if it fails to do so, don’t vote for them just because they are your
party’s rascals.
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CoNsTITUTIONAL REVISION

If all of this still seems too general, let me make a very specific sugges-
tion toward making your citizenship more effective. Our state is this year
considering a proposal for a new constitution. To change constitutions is
the most important act that a sovereign people can perform. Not for a
hundred years, not since 1844, have we done this. '

Any man who would make his citizenship effective can begin by study-
ing our old constitution. He can find out what has been said and written
about its defects and their relationship to the bad government that we have
so long been burdened with in our state. Then he can examine the pro-
posed constitution and determine for himself whether and to what extent
it remedies the defects of the old one.

If he should feel that he doesn’t know enough about constitutions to
make intelligent comparisons let him seek the advice of those who have
specialized in the subject. The New Jersey Constitution Foundation exists
just for the purpose of helping him—Iet him use it!

Most honest citizens, I hope and believe, will conclude after such a study
that the proposed constitution with its many important improvements is
such an immense improvement over the old one that it ought to be ratified
by the people next November.

But there are few people making this kind of examination who will con-
clude, I imagine, that the proposed constitution, if accepted by the people,
will, of itself, make bossism impossible. Only an ever-alert citizenship can
accomplish that. But a reasonable man can only conclude that the pro-
posed constitution will make bossism more difficult, especially through
smashing control of the courts by bosses.

If you decide to vote “yes” in November, that will be fine. But you
should do more than merely make a mental note of your determination to
do so at November's election. You should work to persuade others to study
the problem and to vote “yes” also. You can easily educate yourself and
you could educate others on the subject through the information obtained

from the New Jersey Constitution Foundation, 790 Broad Street, Newark,
New Jersey.

Everyone present belongs to one or more business, professional, or social
organizations. You can interest your fellow members of these groups in
constitutional revision. Perhaps you can induce them to bring their joint
pressures to bear for it.

Here, then, is democracy brought right home to everyone. Here is a
way to make one’s citizenship effective, a specific action that anyone may
take—and not sometime, but now, today.

Democracy is not an other-worldly, mystical theory. It is as close and
everyday as the policeman on the corner, as the teacher in the village
school. If we make our citizenship in this democracy effective, we will have
a clean, healthy, vigorous, progressive, and serviceable government—one
that exists neither for itself nor for the bosses, but for all the people, and
for all of those who will come after us through the endless generations of

the future.
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HOW THE PROPOSED CONSTITUTION CAME ABOUT

Address, Annual Meeting of West Orange Community Council
at Town Hall-March 20, 1944

This is indeed a happy occasion for me, and I appreciate this oppor-
tunity to speak to my home town’s Community Council. Our democracy
needs more and more groups like yours inferested in local and state needs
and problems.

My talk tonight will be on the proposed constitution to be voted upon
by us this coming November.

Vore “YEs”

Lest there be any misunderstanding, I declare at the outset that I intend
to vote “yes” for the proposed constitution, and I also plan to campaign in
order that others may be persuaded to vote “yes.”

It seems that, when one studies the problem as to whether or not he or
she should vote “yes,” it is necessary to analyze the improvements in the
proposed constitution and compare them with the stultifying straitjacket
detriments of the present century old 1844 constitution. List in one col-
umn all the good changes in the proposed constitution. Compare that
column to one listing all the changes which each individual person decides
are not good. I am sure you will agree with me when I say that the first
column will contain so many excellent changes, far outnumbering the items
of the second column, that only one conclusion is reasonable—we citizens
of New Jersey should vote “yes.”

We must keep in mind that under our form of government—in which
freedom of thought and speech are necessary bulwarks—there are always
differences of opinion as to what you might think is good and what I might
think is good. Moreover progress under our system of government may
not be as quick as some of us may desire, but we do progress, and perhaps
the slower rate of our progress is for the ultimate good. We have often
found that compromises were necessary in some points in order to permit
progress in an over-all plan.

Many, many people have written or spoken to me about the proposed
constitution. They have asked me whether or not T would vote “yes” and
just what is my opinion of the proposal. I would not be fair to you, or to
myself, were I not to say that I am disappointed in certain of its parts, and
I am also disappointed that certain other provisions were not included in
the proposed constitution. But in our democracy no man or woman should
say that his or her opinion is the best and only one and no other is or would
be agreeable to him or her. That would be assuming the character and the
arrogance of a dictator, who always seems to say: “You do it my way
or else—!!”
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There can be no question in the minds of reasonable men and women
that the proposed constitution is far and away superior to the 1844 con-
stitution—and only one reasonable conclusion can be reached—vote “yes.”

ImPrOVED CONSTITUTION

On March third the majority leader of the State Senate made a speech
on the proposed new constitution at the time it was passed by the Senate.
According to the newspaper accounts, he said, “No one can gainsay the
fact that there has been deliberate, continual, and thoughtful consideration
of this subject [constitutional revision] for more than two years.” This
observation of his I take to be a masterpiece of understatement. More than
two years indeed !

In 1873 Governor Joel Parker proposed a constitutional convention.
Woodrow Wilson, when he was governor, now considerably more than
two years ago, urged constitutional revision upon the legislature. And I
can remember, away back in 1940, campaigning over this state and advo-
cating a constitutional convention. Thousands of other citizens, ever since
the Civil War, have also recognized the need for a new basic law for New
Jersey.

In spite of many excellent features the proposed constitution seems to
me far from being, as the senator further asserted, “the best draft that pos-
sibly could be submitted to the people at this time.” It would be closer to
the facts to say that it is a much better constitution than the one under
which we have struggled toward representative democracy in New Jersey
for a century; but it is still not a model constitution.

I have said this because I am not selling gold bricks. I would not want
anything I might say to induce any friend or neighbor of mine to shut his
eyes and to vote “yes” on the referendum in the belief that an affirmative
majority next November will produce for us a perfect state government.
Instead, it should produce for us an @mproved state government. In the
years to come perhaps we can work to get this proposed constitution
perfected.

I therefore strongly urge you to work for the passage of this proposed
constitution by voting “yes” and getting your neighbors to vote “yes.”

RrcexT History or ConNstirurioNn FicHT

It might give us a better perspective on the whole matter if at this point
we review briefly the events that brought this proposal before us. Perhaps
we shall then know better why we stand where we do.

In the campaign of 1940 my opponent and I were agreed upon the need
for constitutional revision, and we were agreed that a constitutional con-
vention was the best means to bring it about. In my inaugural address I
urged the legislature to call a convention. Had this been done, I believe
that we should have had a better chance of getting a new constitution
unscarred by political compromise.
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The legislature of 1941, however, had little enthusiasm for constitutional
revision, and the Senate was especially fearful that a convention might
make the Senate into a more representative body. The legislature, there-
fore, set up a Commission on the Revision of the New Jersey Constitution.
To the surprise and chagrin of many legislators that commission did an
excellent job.

It has been said that a majority of the members of the commission
thought at first that a few amendments might be drafted that would correct
the deficiencies in the constitution. But it was soon apparent that all
attempts to draft a satisfactory set of amendments were going to be futile,
because such a vast number of amendments were necessary. The commis-
sion then wisely abandoned all attempts to draft amendments and instead
unanimously proposed an entirely new constitution. That constitution
would have been better in many respects, than the proposed draft we have
before us; and most of the best parts of the current proposal are those
taken from the constitution suggested by the commission.

LEcISLATIVE DELAY

That proposed constitution was widely studied and very generally
approved, but the legislature was not satisfied. It established a joint com-
mittee that held public hearings throughout the summer of 1942. Scores
of witnesses appeared before this committee to point to the defects in the
constitution of 1844.

So far as I know not one person appeared to say that the constitution
we now have is all right as it stands. The record of the testimony is now
published. It forms a volume of 1,124 pages, a book that weighs three
pounds. It is a compendium of all that is wrong with the constitution we
are now attempting to replace.

Notwithstanding this mass of testimony, the joint committee followed
the usual legislative practice when confronted with a major problem and
recommended to the legislature that nothing be done.

The committee did not defend the old constitution. It merely begged
the question by asserting that the constitution should not be revised while
there are thousands of voters in the armed services, or, in other words,
that we should not attempt to improve democracy at home while our fellow
citizens are fighting for it abroad. Had there been anything in this argu-
ment—and there was not—the very holding of their hearings in the first
place was absurd. The legislature of 1942—which was certainly not among
the best ones the state ever had—joyfully grasped this specious argument,
however, and smugly did nothing.

LecisLATURE—A ConsrrrurioNal, CONVENTION

In my annual message in January, 1943, I urged the need for consti-
tutional revision in the strongest language at my command. At length
Assemblyman Milton Feller of Union County got a bill through the Assem-
bly to refer to the people at the election of 1943 the question whether the
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legislature of 1944 should draft and submit to the voters in 1944 a new and
revised constitution. This method of having the legislature act as a consti-
tutional convention was not expected to be entirely satisfactory. A conven-
tion elected for the express purpose of drafting a new constitution would
have been preferable, and most friends of revision realized the fact.

But it was the best that could be obtained, perhaps for years to come.
It was this or nothing. FEven this plan was not satisfactory to the politi-
cally minded Senate. The Feller Bill stuck tight in a Senate committee
until Hon. Walter E. Edge, then clearly to be the Republican candidate for
governor, insisted that the Republican senators pass the bill. He induced
twelve Republican senators—one more than a majority—to vote for the
Feller Bill, with amendments to protect the present status of the Senate.
As soon as it passed the legislature I signed the bill, and it became law.

SERVICE MEN AND WOMEN BAYONET BOSSEs

As a result the people of New Jersey last November got their first
chance in a century to make known their views about their old constitution.
They spoke emphatically against the old constitution and overwhelmingly
in favor of its revision. The final and official majority was a stunning
154,334.

This majority cut across party lines, tearing into the political vitals of
the Democratic and Republican bosses. Revision carried nineteen counties
and lost in only two counties—in Democratic Boss Hague’s Hudson County
and Republican Boss Mathis’ Ocean County. The men and women in the
service certainly used their political bayonets on the political machines by
voting- four to one in favor, and since that result was announced we have
heard no more of the wait-until-the-boys-come-home argument.

LEGISLATIVE AcCTION OF 1944

The legislature of 1944, following this mandate of the people, set up
another committee on January 11. After some hearings it proposed the
draft constitution that was introduced on February 25 and passed on
March 3. This brings us up to date. Next November the voters will
decide whether or not they want the proposed constitution to supersede the
constitution of 1844.

Biri or Ricurs

This proposed constitution has eleven articles, of which the first, entitled
“Rights and Privileges,” is our State Bill of Rights. Under the provisions
of the referendum legislation of last year this Bill of Rights was taken over
bodily from the old constitution. There have never been many criticisms
of the first article of the old constitution. The framers took many of the
ideas and much of the wording directly from the Constitution of the United
States. Where they added to the rights set forth in the federal constitu-
tion, the additions have been satisfactory. They provided, for example, in
paragraph 2 of Article I:
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All political power is inherent in the people. Government is instituted for
the protection, security, and benefit of the people, and they have the right at
all times to alter or reform the same, whenever the public good may require it.

Under this provision we are seeking now to revise our government. If
our own work becomes outdated, or otherwise inadequate for our descend-
ants, they may use the same clause to reform what we do. I only wish
that we were setting up machinery to make the process more definite and
available.

In an age of dictatorships paragraph 12 of Article I, written a hundred
years ago, is interesting: “The military shall be in strict subordination to
the civil power.” I need not dwell further upon the Bill of Rights, because
it is carried over without change in the proposed constitution.

SEPARATION OF POWERS

The second article of the proposed constitution was also taken over
substantially from Article III of the old one. It is called in the new draft
“The Powers of Government.” It is so brief that I may easily quote all
of it to you:

The powers of the government shall be divided among three distinct
branches, the Legislative, Executive and Judicial. No person or persons belong-
ing to, or constituting one of these branches shall exercise any of the powers
properly belonging to either of the others, except as expressly provided in this
constitution.

DivisioN oF PowERrs

This three-fold division of powers is now classic American constitutional
doctrine. Where it is not thus explicitly stated in constitutions, courts have
tended to infer it and to require that legislation conform to it. ‘The consti-
tution of 1844 required the separation of powers. But it did not make the:
distinction among the powers sufficiently specific, and over the years the
legislature tended to encroach upon the acknowledged normal executive
powers. Some of these legislative invasions upon the executive department
are prohibited by the new draft, and to that extent it is much to be pre-
ferred to the old constitution.

BUREAUCRACY

In the last hundred years, and especially in the last fifty, the duties of
government have become so complex that all legislative bodies, both federal
and state, have had to set up agencies whose functions cut across the tradi-
tional three separate and distinct branches of government. Some depart-
ments have duties that are partly legislative, partly executive, partly judicial.

When, for example, a commission sets up rules and regulations (which
it may change as it wishes within the law establishing the commission) it
exercises legislative powers; when its agents police some industry to see
that the rules and regulations are obeyed, it exercises executive powers;

17



and when a rule or regulation is disobeyed the commission may hold a
hearing (the equivalent of a trial) to determine whether the offender shall
lose some license, franchise, right, or privilege. Examples in our state of
such agencies that cut across the lines of separation of powers are: Alco-
holic Beverage Control, Civil Service Commission, Labor Department,
Motor Vehicle Department, State Board of Tax Appeals, and the Public
Utilities Commission. There are many others.

The functions performed by these quasi-judicial, quasi-legislative bodies
are necessary in any modern state, especially in an industrial state such as
New Jersey. I cannot foresee the time when we shall not need such
agencies. What they can do and cannot do, and how they may do what
they are permitted to do ha