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PINELANDS COMMISSION MEETING
Richard J. Sullivan Center

Terrence D. Moore Conference Room PROPERTY OF
15 Springfield Road NEW JERSEY STATE LIBRARY
New Lisbon, New Jersey
0CT 31 2016
MINUTES
186 W. STATE ST, PO BOX 520
September 9, 2016 TRENTON, NJ 08625-0520

Commissioners Present

Alan W. Avery Jr., Bob Barr, Giuseppe Chila, Paul E. Galletta, Jane Jannarone, Ed Lloyd,
Mark Lohbauer, Richard Prickett and Chairman Sean Earlen. Also present were Executive
Director Nancy Wittenberg, Governor’s Authorities Unit representative Tyler Yingling and
Deputy Attorney General Sean Moriarty.

Commissioners Absent
Candace Ashmun, Bill Brown, Joe DiBello, Ed McGlinchey, D’ Arcy Rohan Green and

Gary Quinn.

Chairman Earlen called the meeting to order at 9:34 a.m.
DAG Moriarty read the Open Public Meetings Act Statement.

Ms. Nancy Wittenberg called the roll and announced the presence of a quorum. (There
were 9 Commissioners present.)

The Commission and public in attendance pledged allegiance to the Flag.
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Minutes

Chairman Earlen presented the minutes from the August 12, 2016 Commission meeting.
Commissioner Lohbauer moved the adoption of the minutes. Commissioner Barr seconded
the motion.

The minutes of the August 12, 2016 Commission meeting were adopted by a vote of 9 to 0.
Committee Chairs' Reports

Commissioner Avery noted that the Personnel & Budget Committee did not hold a meeting
this past month.

Chairman Earlen provided an update on the August 26, 2016 Policy & Implementation
Committee meeting.

The Committee adopted the minutes of the July 29, 2016 meeting.

The Committee received a presentation on the Alternate Design Wastewater Treatment
System pilot program and the recommendations included in the 2016 Annual Report.

The Committee received épresentation on the Kirkwood-Cohansey project summarizing
the April 2016 meeting with experts to discuss planning for future water needs in the

Pinelands. !

Executive Director’s Reports

Ms. Wittenberg provided an update on the following:

e A couple of months ago, Chief Scientist John Bunnell delivered a presentation to
the Commission regarding a grant proposal “Point and Non-Point sources of
Endocrine disrupting compounds and the potential effects on Fish and Frogs in the
New Jersey Pinelands”. The Academy of Natural Sciences notified Mr. Bunnell
that the Commission was awarded that grant. The Commission, in collaboration
with US Geological Survey New Jersey office, US Geological Survey West
Virginia office and the West Virginia Cooperative Research Unit, will begin work
in 2017. The work will span the course of four years. A resolution to accept the
grant monies will be on the October agenda.

e At the October Commission meeting, Ms. Robyn Jeney will summarize her analysis
of the GIS point data of sites in Wharton State Forest reported to have been
damaged by Off-Road vehicles. In addition, Mr. Mark Texel, from the New Jersey
Department of Environmental Protection (NJDEP) Director of Parks and Forestry,
will be providing information on enforcement data at Wharton State Forest. Ms.
Jeney has completed an extensive review of the data points of reported ORV-
damaged sites. Ms. Wittenberg said Ms. Jeney noted that, after studying older
aerial maps, many of the ORV sites had been damaged for years.
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Mr. Larry Liggett updated the Commission on the following:

o Staff met with South Toms River Borough officials regarding the closure of the
Borough’s landfill.

e Mr. Liggett said he spoke with the 2016 class of LEADNJ. He said the class
discussion was centered around recent events at Wharton State Forest and the
closures of forest fire towers to the public.

¢ A meeting has been scheduled with Burlington County to discuss the future of the
former Burlington County College campus in Pemberton Township.

o Staff continues to review the issues raised by the New Jersey Builders Association
regarding the Pinelands Development Credit (PDC) enhancement proposal. The
Farm Bureau is working on a formal response to the Commission but advised that
the draft proposal is compatible in most aspects.

Mr. Chuck Horner updated the Commission on the following:
¢ A meeting has been scheduled with the NJDEP to discuss a forest fire project in a
residential area in Ocean County.
¢ Staff has met with multiple utility companies to discuss upgrades to access roads.
The type of development proposed by the utilities is different from what is
permitted under the vegetation management plans for electric companies.

Public Development Projects and Other Permit Matters

Chairman Earlen presented a resolution recommending the approval of the following three
public development applications: the reconstruction of a previously existing retail
commercial building in Buena Vista Township, the development of a bicycle path in
Medford Township and the resubdivision of a parcel in Buena Vista Township resulting in
the development of one single family dwelling.

Commissioner Galletta moved the adoption of a resolution Approving With Conditions
Applications for Public Development (Application Numbers 2006-0054.004, 2010-
0080.001 & 2016-0001.001)(See Resolution # PC4-16-28). Commissioner Lohbauer
seconded the motion.

Commissioner Prickett asked if the Commission would review the septic system associated
with the change of use application in Buena Vista Township (Application # 2006-
0054.004). '

Mr. Horner said that the County Health Department is responsible for the technical review
of the septic system and that the system would need to meet the Comprehensive
Management Plan’s (CMP) groundwater quality standard.

Commissioner Prickett asked about the fifth condition in the report related to stormwater,
that included a reference to Application Number 2009-0089.001.

Mr. Horner said that as the review of this application unfolded, it was determined that
stormwater management facilities associated with Application Number 2009-0089.001
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were never constructed. Mr. Homer said that Application Number 2009-0089.001 was
approved by the Commission in 2015 and is related to the tourist railroad station in
Richland Village that was constructed without application to the Commission. He said
staff asked Buena Vista Township about the status of the parking improvements and
stormwater management facilities. He said the Township advised that they were in the bid
process for the contract and that they planned to construct the stormwater management
facilities in conjunction with the change of use development. Mr. Horner said staff agreed
it was important for Buena Vista Township to install the stomwater facilities and that is
why it was included as a condition of Application Number 2006-0054.004.

Commissioner Prickett asked if there are any other violations on the site.
Mr. Horner said not on this parcel.

Commissioner Lohbauer asked about the claim raised by a member of the public who said
the parcel was located in a historically-sensitive area.

Mr. Horner explained that when the application review process begins, each standard in the
CMP is evaluated. He said in this instance, the application was reviewed by the staff
archeologist who determined a cultural resource survey was not necessary because the
application is for the reconstruction of a previously existing structure, and the area was
already disturbed.

The Commission adopted the resolution by a vote of 9 to 0.

Chairman Earlen presented a resolution recommending the approval for the construction of
a 100-space parking lot in Waterford Township.

Commissioner Barr moved the adoption of a resolution Approving With Conditions an
Amended Application for Public Development (Application Number 2003-0319.002)(See
Resolution # PC4-16-29). Commissioner Lohbauer seconded the motion.

Chairman Earlen asked for an explanation about why the application was pulled from the
agenda the past two months.

Mr. Horner said Commission staff met with Waterford Township officials several years
ago about the development of a parking area across the street from Atco Raceway. The
Township continued to proceed with that application process, and when the application was
deemed complete, Commission staff issued a report recommending approval of the parking
lot. An appeal was filed by a resident of Waterford Township who lives adjacent to the
proposed parking lot. He said the appeal had no standing and was ultimately denied. The
Township then amended the application specifying that the parking lot was for municipal
purposes only, but requested that the application be deferred to the September Commission
meeting.
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Chairman Earlen asked Mr. Horner to confirm that the proposed parking lot is specifically
for municipal parking.

Mr. Homer said yes. He added that under the Commission’s rules, the parking lot is a
permitted use and it does not matter who uses the parking lot.

Commissioner Lloyd asked Ms. Stacey Roth to talk about the standing issue.

Ms. Roth said in this case there was no statutory right or sufficient particularized property
interest, thus the appeal was denied. She said the issues raised were not relevant under the
CMP. She said the decision was made in collaboration with the Attorney General’s office.

Commissioner Chila said some of the documents he read mentioned a cell tower. He asked
if staff could provide further information.

Mr. Homner said that staff is currently reviewing an application for a cell tower on the
parcel.

The Commission adopted the resolution by a vote of 9 to 0.

Chairman Earlen presented a resolution recommending the approval of a Waiver of Strict
Compliance for the development of a single family dwelling in Manchester Township.

Commissioner Avery moved the adoption of a resolution Approving With Conditions an
Application for a Waiver of Strict Compliance (Application Number 1996-1374.001)(See
Resolution # PC4-16-30). Commissioner Lloyd seconded the motion.

Commissioner Prickett commented on the location of the proposed septic system in
comparison to the surrounding dwelling’s wells.

Mr. Horner said the proposed development required a Waiver from the groundwater quality
standards and the proposed dwelling will be utilizing an alternate design septic.

The Commission adopted the resolution by a vote of 9 to 0.

Public Comment on Agenda Items and Pending Public Development Applications

Theresa Lettman, Pinelands Preservation Alliance commented on Application Number
2000-0071.006. Ms. Lettman questioned whether the use has already been established and
raised concerns about stormwater management facilities.

Ordinances Not Requiring Commission Action
Chairman Earlen asked if any Commissioners had questions regarding the ordinances not
requiring Commission action:

= Barnegat Township Ordinance 2016-16
»  Maurice River Township Ordinance 652
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s Upper Township Ordinance 11-2016
No members of the Commission had questions.
Permanent Land Protection Annual Update

Ms. Susan Grogan said she distributed a map depicting protected lands in the Pinelands
today. She said the map will be posted on the website early next week.

Ms. Grogan reviewed the number of acres protected from July 2015-June 2016 through the
Commission’s various programs for a total of 835 protected acres. She said the majority of
the acreage protected through the Pinelands Conservation Fund is located in the Forest
Area. She said that 52,194 acres have been protected through the Pinelands Development
Credit Progam, with the majority of the acreage in the Preservation Area District. She
reviewed the percentage of each land protected by Management Area. She said 49% of the
Pinelands Area is protected.

Ms. Grogan pointed out areas on the permanent land protection map where Stockton
University recently protected land as part of its master plan agreement. She also pointed
out an area near Exit 144 on the Garden State Parkway in Galloway Township that was
preserved by Atlantic County. Lastly, she noted recent acquisition projects by the NJDEP
in Belleplain State Forest, including properties in Maurice River and Dennis Townships.
(See attached presentation slides.)

Commissioner Galletta asked if PDCs are considered severed or extinguished when a farm
enters into the Farmland Preservation Program.

Ms. Grogan said the Commission would allocate the farm a certain number of PDCs, and if
the farm enters into an agreement with the State Agriculture Development Committee or a
County Farmland Preservation program, the credits are extinguished and the credits are
then subtracted from the supply list.

Commissioner Avery asked about the amount of money remaining in the Pinelands
Conservation Fund (PCF).

Ms. Grogan said there is about $500,000 in the acquisition portion of the PCF. She said at
this time, there are no definite plans on how the money will be spent.

Public Comment on Any Matter Relevant to the Commission’s Statutory Responsibilities

Commissioner Galletta said he plans to make comments on the PDC enhancements during
the public comment portion. He left the dais and sat in the audience.

Paula Yudkowitz of Oaklyn, NJ, said she participated in a volunteer effort at Wharton State
Forest this past Labor Day in an attempt to deter Off-Road Vehicle damage. She said in
three hours she witnessed three incidents that required a call to Park Police. She said Park
Police never responded. She said a total of 12 incidents were called in to the Park Police
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on Monday and Park Police did not respond to any of them. She expressed her
disappointment over the recent closure of Apple Pie Hill fire tower.

Randy DePasquale of Marlton, NJ, said a map is necessary to help gain control of the ORV
situation at Wharton State Forest. He said the issuance of Recreation Permits by the
Commission at Wharton State Forest is not compatible with the Commission’s mission.

Dan Bailiff of Haddon Heights, NJ, spoke about the importance of protecting the Pinelands
from pipelines and ORV damage. He said he was disappointed to hear about the 12 ORV
incidents and no enforcement.

Stephanie Monahan with New Jersey Conservation Foundation said the ORV situation is
becoming worse throughout the Pinelands. She said enforcement and education are
necessary to stop the damage to Pinelands wetlands and forests.

Jason Howell with the Pinelands Preservation Alliance, said the NJDEP needs to create a.
motorized access plan so the Park Police at Wharton State Forest can effectively do their
job. He said it needs to happen soon because the damage caused by the ORV users is only
getting worse.

Emily Smith of Upper Township, NJ, said she was part of the Labor Day volunteer effort at
Wharton to deter ORV users. She described three wetland areas that she viewed that day.
She said Park Police need to issue more tickets to ORV users who are causing the
destruction of the forest. She said the signs posted at Wharton are not enough to protect it.

Theresa Lettman with the Pinelands Preservation Alliance said she supports Jay Mounier’s
comments from the July 29" Policy and Implementation meeting on PDCs. She said the
farmers are waiting for the Commission to take action and improve the program. She
expressed dismay over a pending ordinance in the Borough of South Toms River that
would change municipal land to a residential zone. She said the ordinance has no PDC
component. She said all Regional Growth Areas (RGA) should have a PDC requirement.
She asked the Commission to move more quickly on the PDC enhancements.

Ms. Grogan said that the Commission staff has not seen the South Toms River ordinance.
She said that she has advised the Borough time and again that there needs to be a PDC
requirement built into the new residential zoning. She said if there is no PDC component
when staff reviews the ordinance, it will need to be revised before it could be
recommended to the Commission.

Ms. Lettman added that there is no mention of the Pinelands Commission in the ordinance.

Commissioner Avery asked about the base denSity assigned by the CMP to the RGA in the
Borough of South Toms River.

Ms. Grogan said she believes it is 3.5 units per acre.
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Allen Crawford of Mt. Holly, NJ, said the damage created by ORV users is a theft from
law-abiding citizens and future generations.

Albert Horner of Medford Lakes, NJ, said a culture has been developed that the Pinelands
is only good for motorsports. He said this stems from the issuance of recreation permits by
the Commission for off-road events. He said people come from out of state to ride in the
Pinelands. He said the Commission needs to stop issuing Recreation Permits.

Paul Galletta of Hammonton, NJ, provided comments supporting the PDC enhancement
proposal. (See attached comments.)

Adjournment ‘
Commissioner Lohbauer thanked staff for its continued efforts on the Wharton ORYV issue,
and he also thanked the volunteers working to protect Wharton from further ORV damage.

Commissioner Lloyd asked if staff could provide the NJDEP with a summary of comments
about Park Police response issues at Wharton State Forest.

Ms. Wittenberg said she would inform the NJDEP.

Commissioner Barr moved to adjourn the meeting. Commissioner Lohbauer seconded the
motion. The Commission agreed to adjourn at 10:55 a.m.

Certified as true and correct:

Date: September 20. 2016

Jessica Wfblé, Executive Assistant



RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-16- (Q%

TITLE:  Approving With Conditions Applications for Public Development (Application Numbers 2006-

0054.004, 2010-0080.001 & 2016-0001.001)

Comumissioner (\:7&\\6 HC)L moves and Commissioner___(__,ﬁo\('\mugf

seconds the motion that:
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and
the recommendation of the Executive Director that the following applications for Public Development

be approved with conditions:

2006-0054.004

Applicant: Buena Vista Township
Municipality: Buena Vista Township
Management Area: Pinelands Village

Date of Report: August 19,2016

Proposed Development:

2010-0080.001
Applicant:
Municipality:
Management Area:

Date of Report:

Proposed Development:

2016-0001.001
Applicant:
Municipality:
Management Area:
Date of Report:

Proposed Development:

Reconstruction of a previously existing retail commercial building;

Medford Township

Medford Township

Pinelands Regional Growth Area

Pinelands Rural Development Area

August 19,2016

Bicycle path along Himmelein and Stokes Roads; and

Buena Vista Township

Buena Vista Township

Pinelands Village

August 19,2016

Resubdivision of a 3.4 acre parcel resulting in two lots and the
development of one single family dwelling.

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for any of these applications; and

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for
each of the proposed developments; and

WHEREAS, the Pinelands Commission hereby determines that each of the proposed public
developments conform to the standards for approving an application for public development set forth in
N.J.A.C. 7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.


http:7:50-4.57

NOW, THEREFORE BE IT RESOLVED that Application Numbers 2006-0054.004, 2010-0080.001
& 2016-0001.001 for public development are hereby approved subject to the conditions recommended
by the Executive Director.

Record of Commission Votes

AYE NAY NP A/R* AYE NAY NP AR* R AYE NAY \NP T AR®
Ashmun N DiBello X McGlinchey
Avery | X Galletta | X Prickett O .
Barr e Jannarone | Quinn h X
Brown Y] Lioyd X Rohan Green
Chila ,>< Lohbauer )( Earlen

* A = Abstained / R = Recused

W’pte% mcetmi of thmelands Commission Date:

¢ Nancy Wittenberg Y - SeanW Earlen
Executive Director Chairman
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August 19,2016

Katherine Burger, Township Manager
Medford Township

17 North Main Street

Medford, NJ 08055

Re:  Application # 2010-0080.001
Stokes & Himmelein Roads
Block 4101, Lot 1
Medford Township

Dear Ms. Burger:

The Commission staff has completed its review of this application for development of a bicycle path
along Himmelein and Stokes Roads and on the above referenced parcel. Enclosed is a copy of a Public
Development Application Report. On behalf of the Commission’s Executive Director, I am
recommending that the Pinelands Commission approve the application with conditions at its September
9, 2016 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerely,

les M. orner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure

o Secretary, Medford Township Planning Board (via email)
Medford Township Construction Code Official (via email)
Medford Township Environmental Commission (via email)
Secretary, Burlington County Planning Board (via email)
Christopher J. Noll, P.E. :

i
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PUBLIC DEVELOPMENT APPLICATION REPORT

August 19,2016

Katherine Burger, Township Manager

Medford Township

17 North Main Street

Medford, NJ 08055

Application No.: 2010-0080.001

Location: Stokes and Himmelein Roads
Block 4101, Lot 1
Medford Township

This application proposes development of a bicycle path within the Himmelein Road and Stokes Road
rights-of-way and on the above referenced 157 acre parcel in Medford Township.

To accommodate a proposed five foot wide bicycle path, the north side of Himmelein Road will be
widened by a maximum of five feet for a distance of 2,040 linear feet between Stokes Road and Mill
Street. The application also proposes to construct 4,205 linear feet of six foot wide bicycle path within
the Stokes Road right-of-way and on Block 4101, Lot 1.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.26(b)10 and 5.28(a))

The proposed development is located in a Pinelands Regional Growth Area and a Pinelands Rural
Development Area. The proposed development is a permitted land use in a Pinelands Regional Growth
Area and a Pinelands Rural Development Area.

Wetlands Protection Standards (N.J.A.C. 7:50-6.6. 6.13 & 6.14)

There are wetlands located within the project area. The CMP prohibits most development in wetlands
and requires a buffer of up to 300 feet to wetlands.

The Pinelands -- Our Country’s First National Reserve
New Jersey Is An Equal Opportunity Employer - Printed on Recycled and Recyclable Paper
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measures will be tal(en to nntrgate the nnpact on the requlred buffer to wetlands The proposed bicycle
path will drsturb approxrmately 0. 26 acres of agncultural ﬁeld wetlands The apphcant has indicated
applrcant has demonstrated that the need for the proposed development ovemdes“the 1mportance of
protectmg the concerned Wetlands o : , . T

The apphcatron also proposes a 483 square foot gazebo and a stormwater mﬁltratron basm on Block
4101, Lot 1. The proposed gazebo will be located 50 feet from an isolated wetland area. The proposed
stormwater manaoement basin will be located 300 feet from a second Wi tlands area. Both wetland areas
are located in an agncultural field. The apphcant has demonstrated thatthe proposed gazebo and
stormwater mﬁltratron basm will not result ina s1gmﬁcant adv ‘p ‘t on the concerned wetland
areas. : ' ' '

Veéetaﬁon‘Manae‘ement Standards m.ir.A,c.'viso:e.zs & 6.?26) .

The proposed development wrllbe located ina mamtamed grass road shoulder and an agncultural field.
The proposed clearing and sorl drsturbance is lrmrted to that Whrch is necessary to accommodate the
proposedde l'ipme' tooo , RN . V

The Landscapmo and Reveoetatron gurdelmes of the ClleP recornmend the use of grasses that are B
tolerant of droughty, nutrient poor conditions. To stabilize the drsturbed areas, the applicant proposes to
utilize a seed n:nxture ‘Wthh meets that recommendatron

Stormwater Manaaement Standards (N J A. C 7: 50 6. 84( a)61 o

The apphcant has demonstrated that the proposed development is consrstent W1th the stormwater
management standards of the CMP. To meet the stormwater management standards the apphcatron
proposes to construct a stormwater infiltration basin and swale R .

Cultural Resource Standards (N J. A C 7 50 6 151)

A cultural resource survey subnntted for a pnor Commrssron development applrcatron 1dent1ﬁed a
significant cultural resource (two prelnstonc sites) adjacerit to Himmelein Road. The current applicant
submitted cultural resource information demonstrating that no si gmﬁcant cultural resources ehgrble for
- Pinelands desrgnatron were located within the area to be drsturbed by the proposed bicycle path.

A cultural 1 resource survey was also subm.ttted fora pnor Commrssron development applrcatron on
Block 4101, Lot 1. That survey identified a potentially srgmﬁcant cultural resource (historic site) on
Block 4101, Lot 1. The current ’apphcant submitted additional cultural resource survey information
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demonstrating that no significant cultural resources eligible for Pinelands designation were located
within the area to be disturbed by the proposed blcycle path. :

PUBLIC COMMENT

The applicant has provided the requisite public notices. Notice to required land owners within 200 feet
of the above referenced parcel was completed on July 22, 2016. Newspaper public notice was completed
on June 24, 2016. The application was designated as complete on the Commission’s website on July 30,
2016. The Commission’s public comment period closed on August 12, 2016. No public comment was
submitted to the Commission regarding '[hlS apphcatlon

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of six sheets, prepared by Environmental Resolutions, Inc. and dated
as follows:

Sheets 1-3, 5 & 6 dated March 16, 2006 and last revised November 12, 2013; and
Sheet 4 dated March 16, 2006 and last revised November 30, 2015.

2. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

(U8}

4. Prior to the construction of any portion of the proposed development which will result in
the disturbance of any wetland area, a Freshwater Wetland Permit shall be obtained
pursuant to the New Jersey Freshwater Wetlands Protection Act.

5. Appropriate measures shall be taken during construction to preclude sedimentation from
entering wetlands and shall be maintained in place until all development has been
completed and the area has been stabilized.

6. The proposed gazebo shall be located at least 50 feet from wetlands and the proposed
stormwater management basin shall be located at least 300 feet from wetlands.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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.~ “Executive Director

 PINELANDS COMMISSION

APPEAL PROCEDURE

The Pinelands Comprehenswe Management Plan (N 7. A C 7: 5 O 4, 91) provides an interested party the
right to appeal any determination made the by Executwe Director to the Comm1551on in accordance with
N.JA. C.7:50-4.91. An interested’ party is'someone who has | a_ ; t’Sufﬁe1ent to

- require a heannb on const1tut1onal or statutory grounds Only ‘appeal requests submltted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Admmlstratwe Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Comnnss10n s ofﬁce no later than 5 00 PM on S ember 6 2016 and must include the
following mformat1on h o ST

RE the name and address of the person requestmg the' ‘ppeal

2.5 'the appl1cat1onnumber g

RS}

‘ the date on Whlch the determmat1on to be appealed was made
4, .a bnef statement of the bas1s for the appeal and

5. -_jf a cert1ﬁcate of serwce (a notanzed statement) 1nd1cat1n0 that service of the notice has
"~ been made, by ceruﬁed ma1l on the clerk of the county, mumcupal planning board and
, enwronmental comm1551on Wlth Junsdlct1on over the property ‘which is subject of this
'»_»‘dCClSlOIl e e o on B fon

Within 15 days fo]lowmg rece1pt of a not1ce of vahd appeal the Execut1ve D1reetor shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq.; and the procedures established by the Office

of Admlmstratlve Law. The time, date and locat1on of such heanng shall be designated by the Office of
Administrative Law. .

.- The Pinelands -- Our Country s Fu‘st \Ianonal Reserve .
New ]ersey Is An Equal Oppommxry Employer Prmted on Recycled and Recyclable Paper
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State of Neta dlersey

THE PINELANDS COMMISSION
PO Box 339
NEw LissoN, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: Applnfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

August 19, 2016

Buena Vista Township
890 Harding Highway
Buena, NJ 08310

Re:  Application # 2016-0001.001
Block 4502, Lots 2,3 & 5
Block 4503, Lots 1-5
Buena Vista Township

Dear Township Official:

The Commission staff has completed its review of this application for resubdivision of the above
referenced 3.4 acre parcel resulting in two lots and the development of one single family dwelling.
Enclosed is a copy of a Public Development Application Report. On behalf of the Commission’s
Executive Director, [ am recommending that the Pinelands Commission approve the application with
conditions at its September 9, 2016 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

les M. Horner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure

¢:  Secretary, Buena Vista Township Planning Board (via email)
Buena Vista Township Construction Code Official (via email)
Atlantic County Department of Regional Planning and Development (via email)
Atlantic County Division of Public Health (via email)
David S. Scheidegg, P.E.

et et |NNNABA

New Jersey Is An Equal Opportunity ]:mploycr Prmtcd on Recycled and Recy clable apcr
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THE PINELANDS COMMISSION
PO Box 359
New Lisson, NJ 08064
(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: Applnfo@njpines.state.nj.us Nancy Wittenberg

Lc. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

August 19, 2016

Buena Vista Township
890 Harding Highway
Buena, NJ 08310

Application No.: 2016-0001.001

Location: Block 4502, Lots 2,3 & 5
Block 4503, Lots 1-5
Buena Vista Township

This application proposes resubdivision of the above referenced 3.4 acre parcel resulting in two lots and
the development of one single family dwelling in Buena Vista Township. Buena Vista Township owns
Block 4502, Lots 2, 3 and 5 and Block 4505, Lots 1, 2, 4 and 5.

There is an existing single family dwelling on 0.1 acre Block 4503, Lot 3. The proposed re-subdivision
will eliminate a property line encroachment and increase the area of Block 4503, Lot 3 to 0.24 acres.
The proposed re-subdivision will also create a 3.2 acre lot for the proposed single family dwelling.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.27)

The parcel is located in the Pinelands Village of Richland. The proposed resubdivision and the
development of the proposed single family dwelling are permitted in a Pinelands Village.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed development will be located within a forested area. The proposed dwelling will result in
the clearing of approximately 1.0 acre of forest. The proposed clearing and soil disturbance is limited to
that which is necessary to accommodate the proposed development.

The Pinelands -- Our Country’s First National Reserve
New Jersey Is An Equal Opportunity Employer - Printed on Recycled and Recyclable Paper
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Water Quality Standard (N.J.A.C. 7:50-6.83)

The proposed single family dwelling will be located on a proposed 3.2 acre lot and be serviced by an
onsite septic system. The existing single family dwelling is currently located on a 0.11 acre parcel. As a
result of the proposed re-subdivision, the existing single family dwelling will located on a 0.24 acre
parcel.

PUBLIC COMMENT

The CMP defines the proposed development as “minor” development. The CMP does not require public
notice for minor public development applications. The application was designated as complete on the
Commission’s website on July 7, 2016. The Commission’s public comment period closed on August 12,
2016. No public comment was submitted to the Commission regarding this application.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of 1 sheet, prepared by Schaeffer Nassar Scheidegg Consulting
Engineers, dated December 16, 2015 and last revised August 17, 2016.

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

[F8)

4. Each septic system shall be located where the seasonal high water table is at least five
feet below the natural ground surface.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.


http:7:50-4.57
http:7:50-6.83
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State of Netw Jlerzey

THE PINELANDS COMMISSION
PO Box 339
New Lisson, NJ 08064
(609) 894-7300
wwwnj.gov/pinelands

Chris Christie ] . Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: Applnfo@njpines.state.nj.us Nancy Wittenberg
L. Governor Executive Director
PINELANDS COMMISSION

APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission’s office not later than 5:00 PM on September 6, 2016 and include the
following information:

1. the name and address of the person requesting the appeal;
2. the application number;

the date on which the determination to be appealed was made;

(OS]

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of

Administrative Law.

The Pinelands -- Our Councry’s First National Reserve
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State of Nefw Jersey
THE PINELANDS COMMISSION
PO Box359
NEew Lisson, NJ 08064
(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Informarion: Info@njpines.state.nj.us Chairman
Kim Guadagno Applicarion Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

August 19, 2016

Buena Vista Township
890 Harding Highway
P.O. Box 605 |

Buena, NJ 08310

Re:  Application # 2006-0054.004
Block 4527, Lot 4
Buena Vista Township

Dear Towﬁship Official:

The Commission staff has completed its review of this application for reconstruction of a commercial
retail building. Enclosed is a copy of a Public Development Application Report. On behalf of the
Commission’s Executive Director, I am recommending that the Pinelands Commission approve the
application with conditions at its September 9, 2016 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

tles M. Homer, P.P.
Director of Regulatory Programs

Encls. (5): Appeal Procedure
7/28/16 Public comment
8/5/16 Public comment
8/8/16 Public comment
8/12/16 Public comment

c: Secretary, Buena Vista Township Planning Board
Buena Vista Township Construction Code Official

SPTOT—

New Jersey Is An Equal Oppormmty Employer Printed on Recycled and Recyclable aper



Atlantic County Department of Reglonal Planmng and Development
David Scheidegg, PE R :
Mark Demitroff -



http:bfRegi.on

State of C"NBEU Jlersey
THE PINELANDS COMMISSION
PO Box 359
New Lisson, NJ 08064
(609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governor General Informarion: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

August 19,2016
Buena Vista Township
890 Harding Highway
P.O. Box 605
Buena, NJ 08310

Application No.: 2006-0054.004

Location: Block 4527, Lot 4
Buena Vista Township

This application proposes reconstruction of a previously existing retail commercial building located on
the above referenced 0.5 acre parcel in Buena Vista Township.

On March 10, 2006, the Pinelands Commission approved the demolition of an existing 1,551 square foot
single family dwelling, 50 years old or older, on the above referenced parcel (App. No. 2006-0054.001).
The single family dwelling was not demolished.

On November 13, 2009, the Pinelands Commission approved a change of use of the same existing 1,551

~ square foot single family dwelling on the above referenced parcel, originally approved by the
Commission to be demolished, to a retail commercial use (App. No. 2006-0054.002). The retail
commercial use was subsequently established.

The applicant represents that the 1,551 square foot retail commercial building was demolished in August
of 2015 based upon the presence of mold and structural concerns. The demolition of the building was
previously approved in App. No. 2006-0054.001. The current application proposes the reconstruction of
a 1,500 square foot retail commercial building.

On May 8, 2015, the Commission approved the development of a tourist railroad station, including
railroad track, a stone parking area, a boarding platform and a ticket booth on a 13.82 acre parcel (App.
No. 2009-0089.001). App. No. 2009-0089.001 also proposed a 156 linear foot stone access driveway
and eight parking spaces on Block 4527, Lot 4. App. No. 2009-0089.001 further proposed a stormwater
management swale partially located on Block 4527, Lot 4 and partially located on contiguous Block

4527, Lot 2.

Portions of the proposed development subject of the tourist railroad station application were developed
without application to the Commission in violation of the application requirements of the Buena Vista
Township land use ordinance and the Pinelands Comprehensive Management Plan (CMP). Commission
approval of the tourist railroad station application on May 8, 2015 addressed the outstanding violations

The Pinelands -- Our Country’s First National Reserve
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: ‘-bthatwere subject of App No 2009- 0089 OOl

By letter dated July 18, 2016, the appllcant advrsed that the municipality antrcrpates advertrsrno for bids
in the middle of August 2016 and constructmg the stonnwater improvements on the 13. 82 acre tourist
rarlroad station parcel subJ ect of App. No. 2009- 0089 001 concurrently with the retail comrner01al
burldmo subJect of the current apphcatlon (App No 2006 0054 004)

STANDARDS S

dThe Conmnss1on staff has rev1ewed the proposed eve opment for con51stency W1th all standards of the
CMP. The following rev1ews the Cl\/[P standards that are relevant to this apphcatron

Land Use (N.J.A.C. 7 50 5 27(a))

The parcel is located in the Pinelands Village of Richland. The proposed reconstructron of a previously
existing retail commercial bulldrn(7 is a permitted land use in a Pinelands Vlllacre Manacrement Area.

Vecetauon Manaoement Standards (NLJA. C 7: 50 6.23 & 6. 26)

The proposed development erl be located ina malntalned grass are The proposed soil disturbance is
limited to that Wthh is necessary to accornrnodate the proposed development

Water Ouahtv Standard (N J A.C.7:50-6. 83)

The proposed retall commercral bulldmo Wlll be serv1ced by an emstmo onsrte septrc system

The CMP (N J A C. % 50 6 84(a)4 vnl) requlres the use of New I ersey Departme._‘ ‘o‘f Enwronmental
Protection (NJDEP) sanitary sewage flow values for non-residential development utilizing a septic
system to determme comlstency W1th the CMP groundwater quahty (septrc dllutlon) standard

The CMP @ I A. C 7 50 5. 2(0)7) prov1des that a chanve in an exrstmo use to a neW use is requrred to
meet the groundwater quahty (NJA.C.7A: 50-6. 84(a)4) standards unless anew septrc system is not
required, the proposed use will not degrade surface or groundwater quahty and the new use meets the
minimum NJDEP water quahty and potable water standards The proposed retail commercial building
will be served by an ‘existing onsite septrc system and meets the other requrrements of tlns CMP
prov151on (N J. A C. 7T 50 5. 2(0)2) ,

On November 13 2009, the Pinelands Commission approved a change of use of the existing single
family dwelling serviced by an emstlno onsite septic system on the above referenced parcel to a retail
commercial use serviced by an existing onsite septic system (App No 2006 0054 002). That change in
use resulted 1n a reductlon 1n mtrooen concentratlon at the property hne from 9 69 ppm generated by the

The currently pr0posed reconstructed 1,5 OO square foot retarl comrner01al bulldrncr will further reduce
the nitrogen concentration at the property line previously generated by the 1,551 square foot retail
commercial building. '
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PUBLIC COMMENT

The CMP defines the proposed development as “minor” development. The CMP does not require public
notice for minor public development applications. The application was designated as complete on the
Commission’s website on July 23, 2016. The Commission’s public comment period closed on August

12, 2016.

The Commission received four written comments (enclosed) from the same individual regarding this
application. The same individual offered verbal comments at the Commission’s August 12, 2016
meeting regarding this application.

Comments:

Staff Response:

The commenter provided 24 pages of comments. The comments included
observations, pictures, questions, excerpts of development plans and
copies of Commission issued documents and information provided on the
Commission’s website. The commenter questioned the time frame for
posting of the application on the Commissions website for public
comment. The commenter also questioned how an existing septic system
disposal bed on the parcel could be used by a prior Commission
application for stormwater management then be proposed in the current
application for use as a septic system for the disposal of wastewater. The
submitted comments discuss the requirements of other agencies regarding
septic systems. The submitted comments also discuss Commission
assignment of application numbers, cultural resources and stormwater
management. The commenter’s verbal comments reiterated the submitted
written comments.

The Commission staff appreciates the commenter’s interest in the
Pinelands. It is important to note that the development proposed in this
application is defined by the CMP as minor development. Minor public
development is not required to provide public notice. The Commission
established public comment practice exceeds the requirements of the
regulations contained in the CMP and provided the commenter and the
public with the opportunity to submit both written and verbal public
comments regarding the application.

An existing septic system disposal field on this parcel was not utilized by
a prior application to the Commission to manage stormwater. A
stormwater management area was proposed in a prior Commission
application in proximity to what is identified as the “approximate location
of existing septic” on the plan submitted for the current application. By
letter dated August 17, 2016, the Township Engineer represented that,
based upon their subsurface soil investigation, no portion of the concerned
existing septic system is located within the stormwater management area
proposed in a prior application. The applicant proposes to connect the
reconstructed building to this existing septic system. Importantly, the
Atlantic County Division of Public Health administers the requirements
for septic system location, design and use in Atlantic County. This
recommended approval includes a condition that the applicant must secure
any other required permits and approvals.



Tt is the Comn:ussron staff’ s oplmon that the proposed development is
S cons1stent with all of the standards of the CMP, including the stormwater
AT manaoement and cultural resource protectlon standards

C ONDITI ON S
1. = Except as modrﬁed by. the below condltrons the proposed development shall adhere to
_ the plan, prepared by Schaeffer Nassar Scheldegg Consultrno Enorneers and dated June
13,2016. B S DR T

2. Disposal of any construction debrrs 0T excess ﬁJl may only occur at an appropriately
. 'hcensed f "1hty L L

3. 7' irAny proposed reveoetatron shalI adhere to the "Vegetatron” standards of the CMP.
¥ Where approprrate the apphcant 18 encouraced to utilize the following Pinelands native
grasses for revecretatlon SW1tch gr ass, L1tt1e bluestem and Broom-sedge.

4, 0 Pnort V.anyrdevelopment the apph nt:shall obtarn any other necessary pernnts and

C O‘TCLUSION

As the proposed development conforms to the standards set forth inN.J.A.C. 7:50-4.57, it is
recommended that the Pmelands Commrssron APPROVE the proposed development subject to the
above condrtrons ' :
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THE PINELANDS COMMISSION
PO Box 339
New Lissoy, NJ 08064

(609) 894-7300
www.nj.gov/pinelands

Chris Christie Sean 'W. Earlen
Governor _ General Information: Info@njpines.state.nj.us Chairman
Kim Guadagno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Witrenberg
Lt Governor Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission’s office not later than 5:00 PM on September 6, 2016 and include the
following information:

1. the name and address of the person requesting the appeal;
2. the application number;

the date on which the determination to be appealed was made;

(O8]

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.

The Pinelands — Our Country’s First National Reserve
New Jersey Is An Equal Opportunity Employer - Printed on Recycled and Recyclable Paper
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AppInfo Fwd: Attn&Rhonda Ward — Comment to File #8000.44 (#2009.0089.001) and/or #8000.102[or ...104
:005¢ [or...004 SNS?]

From: Mark Demitroff <mark@buckhorn-gsi.com>

To: <AppInfo@njpines.state.nj.us>
Date: 7/28/2016 3:37 PM ,
Subject: Fwd: Attn: Rhonda Ward — Comment to File #8000.44 (#2009.0089.001) and/or #8000.102[or ...104

SNS?] (2006.0054.001or ...004 SNS?]
Attachments: MD to PC Replacement 07:28:16.pdf

Hi Rhonda,

I saw a small grammar error in my opening sentence, so please replace the July 27 version with the July 28 version. Sorry
for the trouble!

Kind regards,

Mark

-------- Forwarded Message --------
Subject:Attn: Rhonda Ward — Comment to File #8000.44 (#2009.0089.001) and/or #8000.102[or ...104 SNS?]
(2006.0054.001[or ...004 SNS?]
Date:Wed, 27 Jul 2016 18:41:58 -0400
From:Mark Demitroff <mark{@buckhoin-gsi.com>
To:AppInfo@nipines.state.nj.us

Rhonda,

Please provide responses to my concems over BVT's structure replacement application.

Sincerely,

Mark D,

Subject: Attn: Mr Homer,
Date:Mon, 04 May 2015 15:41:19 -0400
From:Mark Demitroff <mark@@buckhorn-gsi.com>
To:Applnfo <appinfo(@njpines.state.nj.us>
CC:hanni karen@aclink.org

Mr. Homner,
Thank you for taking my call today, Monday afternoon, May 4. As I pointed out in earlier correspondence, stormwater

basin 13 appears to be associated with the septic system for the Toy Store. I was surprised to learn that one of your staff
members, Brian Szura, suggested that this structure be used for stormwater catchment.

£ 101 Tepre Traith /A viaData /T Acal/Termn/XPornuraca/STOA2ERDPINFT ANDSNEWY.20  7/282016
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You indicated that it was the respons1b1hty of the BVT engineer to msure the depression’s su1tabﬂ1ty and you would

perform due-diligence by asklncI SNS ]_f this is in actuahty the remams of the Toy Store's septlc System.

There appears to be 16 record of this depresswn belncr a smaH pre-existing stormwater basm as alleged. My exhaustive
OPRA with BVT asking for any records that this was a stormwater basin produced no responswe documents that would
substantrate the notion that this was a pre- e*ustm0 stormwater basin. In absence of provenance, 1t would be inappropriate,

even deceptive, for BVT to refer toitin thlS manner for an enomeermo apphcatlon

Sformwaler \fxmvzﬂne*tsxamhr&;ﬁf} _&i‘ = MS—W&E\

Please respond in ert]n0 as to the results of you communication with the envmeer It's odd that earlier OPRA requests

failed to produce the J anuary 19, 2015 letter between SNS and the PC.

As correspondence related to Apphcatlon #2009- 0089 01 has been cc:d to'the Atlantlc County D1v151on of Pubhc Health
in the past, I have extended this courtesy as the issue appears to be i in their bailiwick. Ifstonnwater is bemc diverted over

this structure as shown in the application, that action could result in serious pubhc health nsks

Kind regards,
Mark Demitroff

ﬁle:///c:/Users/keith/Appbata/Local_/Temp/XngWise/s7'9A26BDP1NELANDSNEW%20...

7/28/2016
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Excerpt from:

AR
822 MAIN

FTROFF

ﬂ:";’EﬁEUéE‘ VINELAND {FiCHLAND), MJ Q8384-8346

iy

April 17,2015

NI Pinelands Commission Right to Appeal
PG Box 359

15 Springfield Road|

New Lisbon, NJ (08064

Dear Pinelands Staff,

BVT appears to reinvent, then modify, an existing septic system into a stormwater basin. : ’
Stormwater basins must be located at some distance from a septic system, I think 50-feet away minimum by law.

It appears that on this application BVT’s existing stormwater basin is one and the same as the septic system for the Toy
Store.

file:///C:/Users/keith/ AppData/Local/Temp/XPgrpwise/579A26BDPINELANDSNEW%20... 7/28/2016
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It appears that the PC d1d not send me the acmal review document I requested, but coples w1th de-facto redactions of the
same. In this case it appears the grayscale was omJttE(L which obscured (whited-out) important information I would have
needed during my review. Whatever the records are or not, they are not the actual records or copies of what I asked for.
By the PC supplying alternate records or copies that are other than true copies without explanation and redacting supplied

' ﬁle:///C:/Users/keith/Ap}ﬁDafafLoCeil/Temp/XI_’:grpwivse/‘S79A26BDPINELANDSNEW%20... 7/28/2016
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records violates OPRA. In repair I reserve the right to make public comments on aspects of this application after I am
provided true copies of application sheets #s 1-4. Review documents for public applications must be made available for
public review at the municipal hall, not an hour-and-a-half away at the PC office as now done. I shouldn’t have to OPRA
public application documents like this.

file:///C:/Users/keith/AppData/Local/Temp/XPgrpwise/579A26BDPINELANDSNEW%20... 7/28/2016
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MARK DEMITROFF
822 MAIN AVENUE, VINELAND (RICHLAND), NJ 08360-9346

RE: Ri?LACE?ﬁENT OF STRUCTURE
FILES #BGQG 44 & 8000.102
APP# 2008.0054.001
APP# 2008.0089.001

July 28, 2016

Rhonda Ward, Envuonmental Specialist
The Pinelands Commission

PO Box 359

New Lisbon, NJ 08064

Ms. Ward,

] am submitting comments to address concerns over Buena Vista Township’s
(BVT) application to the Pinelands Commission (PC) regarding a structure
replacement. I ask that you answer each concern.

1) This application was received at the PC on June 02, 2016 yet was withheld
from your Public Status Report until July 26. I view this as a review
obstruction and more evidence of special treatment in support of unlawful
Pinelands redevelopment. The PC exclusion foments suspicion and only
builds my resolve.

Apgplicati 3 m&-cm Q08 « Buena Yisia Township
15
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2) This application is in continuance of two prior and discrete filings, File
#8000.44 (#2009.0089.001) and #8000.102[or ...104 SNS?]
(2006.0054.001[or ...004 SNS?, as SNS and PC application numbers do not
comport]). It can’t be two files. BVT must either combine #8000.44 and
#8000.102 or start afresh. The resultant chimera is confusing and even

results in conflicting data. What is the CMP precedence for allowing dual
concurrent and combined projects?

RE: Pinelands Application
Replacement of Structure
1260 Harding Highway - Block 4527, Lot 4

Buena Vista Township, Atiantic County, biew Jersey
Application #2006-0054.004
Our File #3000.44 and 8000.102

?

*

3) In example to point 2 (above), one file shows Stormwater Basin 13 in the
same location as the to-be-used “‘existing septic system.” I do admit that -
Richland redevelopment has not in the past obeyed the Laws of Physics as
to time and space, but argue yet again that two objects cannot occupy the
same space at the same time. Which is correct, as depicted in #8000.44 or
#8000.102? Also, it is not possible that the current septic system is even
remotely capable of achieving 2 ppm nitrates on a 0.5 acre parcel.
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856 696-9759 - 822 MAIN AVENUE VINELAND, NJ 08360-93486
TELEPHONE ACDRESS
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4) Let’s argue that both #8000.44 and #8000.102 are somehow both correct,

then the current sepnc system 1s part of Stormwater Basm 13 By law a

“septic system must be at least 5 0- feet away from a stormwater retention

basm Ifby some blzan:e loophole the two features can occupy the same -
space at the s same tlme then BVT S stormwater basm metrics must reﬂect 0OE
add1t10na1 sept1c contnbutlons and BVT ’s septlc metncs must reﬂect
stormwater surcharce SNS must Justlfy how this use combmat1on can
Work : : : o

856 696-9759 e 822 MAIN AVENUE VINELAND, NJ 08360-9346

TELEPHONE . © e N AODRESS



Other stormwater plan diagrams associated with this application only add
to the confusion:

Where are Lot 4’s portion of thousands of feet of shallow vegetation

stormwater conveyances? In the above example those conveyances appear

to cross the entire southern portion Lot 4. Any stormwater conveyance,
especially those with easements, must be shown as I argue that currently
the BVT conveyance structures are only deceitful illusions.

5) Stormwater conveyances (Swales, basins) require easements pursuant to
#2009.0089.001, yet these are not addressed in the current 2006.0054.001
[or ...004 SNS?]. BVT has not filed easement documents (e.g., with
Atlantic County) as required, hence #2009.0089.001 cannot move forward
as the PC indicates the easement issue must be first satisfied.

856 696-9759 822 MAIN AVENUE VINELAND, NJ 08360-9346

TELEPHONE ADDRESS

PAGE4
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6) While BVT did conduct a cultural survey for 2009. 0089 001, Moumer s
work did not address Lot 4 — only Block 700 Lots 15& 16 and Block
4527, Lots 3 & 5.

856 696-9759 - - 822 MAIN AVENUE VINELAND NJ 08360-9346
TELEPHONE i . 'ASDHESS
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Modified excerpt of the Figure facing page 85 from the March 1988,
cultural report showing the “T”’-shaped culturally sensitive area in the
Village of Richland. A red arrow indicates the park’s location is within the
historically significant corridor as determined by your staff archeologist.

856 696-8759 822 MAIN AVENUE VINELAND, NJ 08360-9346

TELEPHONE ADDRESS
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HISTORICALLY Sﬁ‘N;SI‘TIVE ARE3 =

concentrated zorms ca onqn. runnlng i

Harding Highway (Route 40).

accordm0 to the 1988 document, a'
permitted.

Conclusion

This application cannot move fo
addressed Most nnpor’cantly, vaIlv

(N.JA.C. 7:50-6.84) and Stormwater Manacéme S
7:50-6.84[a)6). , |

Sincerely,
Mark Demitroff

856 696-9758 : 822 MAIN AVENUE VINELAND, NJ 08360-9346
TELEPHONE - ACDRESS
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Applnfo - Addenda — Attn: Rhonda Ward — Comment to File #8000.44 (#2009.0089.001) .and/or #8000 -102[or ...104 SNS?]
(2006.0054.001 [or ...004 SNS?]

From:  Mark Demitroff <mark@buckhorn-gsi.com>

To: <Applnfo@njpines.state.nj.us>

Date: 8/5/2016 3:04 PM :

Subject: Addenda— Attn: Rhonda Ward — Comment to File #8000.44 (#2009.0089.001) and/or #8000.102[or ...104 SNS?]

(2006.0054.001[or ...004 SNS?]

Ms. Ward,

Please add this addenda to my July 28 comment submission.

BVT is putting a commercial store on a residential site, which is similar to (or is) the Toy Store. That is not a pole barn.

4. “The proposed siructure I3 anticipated fo contain a single stall bathroom pimarily for
employees. The existing well and seplic system were not remaved s pari of the
demuotlition and were retained to service this propesad powder room, Amuiti-stall
community fype bathroom faciity | is not proposed within this structure. g

5. As theexact iise of the structure In nol gvailable at this ime, the hours of eperation also
have not been determined. The use as desmbed ahove wﬁ friot require any more than 2

1425 Car. Her Boulevarg » Mays Landmg * New Jirsey = 88320
Fhore ‘IEUS% §a57400 » Fax. (E08) 8090253

ez‘rpluyees The hours of oparation would be limited anc most likely be fexibie for this
seasonal type business, teing approximalely 40 hours per week on average through-out

the enfire year,

The Pinelands Commission cannot aid and abet the ongoing ruse that an old septic system could morphed into a Pinelands approved
Stormwater Basin 13 then revert back to an existing septic system on the same lot. The existing septic system use evaporated with

its change to a detention basin. It cannot be reswrrected by the engineer as a septic system as then prior stormwater violations are no
longer satified. Besides, each change of structure use required Pinelands approval anyway. Do you have a Pinelands Application on
file for Basin 13? If, not, then this structure use was modified (addition of 7'-80' "SAND BED") for the June 09, 2914 application is
present in violation of Pinelands standards (see 4 below). I wish to report that change of use violation.

Please note:

1) The proposed site is not yet fully commercial, and only when all requirements are satisfied the zoning change is
atter easement restriction). Only then BVT can come back and apply to you. That would require
satisfying both active Pinelands applications associated with Lot 4 (#2009.0089.001 & 2006.0034,004)

complete (e.g,

2) When the above requirement are ultimately met, BVT is required with change in use to have Lot 1's septic system
brought up to code, which is impossible as it exists. Their claim of septic system reuse is not lawful, so you can't use
their claim in your decision. The proposed septic must meet Pinelands standards.

file:///C:/Users/keith/AppData/Local/Temp/XPgrpwise/57A4ABO9PINELANDSNEW%20...  8/5/2016
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‘ & When an existing system associated with an existing structure is 1o be altered for any reason, mctndme an
expansion or charge in use of the structure(s) served. alterations s_lmll nieet the requirements of a new system in
NJAC 79432 e*-zcepz as mdxcared» befow If &e scope ofthe alteration is stich that it constitutes the pmcnce of

3) The ﬁzure below 1llustrates the problem with the preemstmo Pmelands approved stormwaiter manaoement system a

system that is already i place where the intended septic systern is said to be. L have modified the SNS basin plan with
colored annotanon e .
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Location arrows indicating where stormwater basin 13 is Iocated.

2l Outer boundary of _r'e_.'c'{uir'ed’ZvJ'-feét stormwater basin buffer.
B8 Outer boundary of required 50-feet stormwater basin butfer.

. Approximate location of proposed "existing" septic system according to current application.

2 High water mark of basin, since elevation 92.9 according to SNS is accommodating stormwater discharge and the weir

discharges at elevation 91.95. Water then would back-up into the basin, maybe even onto US 40, since the discharge swale below
the weir is at elevation 92.5.

file:///C:/Users/keith/AppData/Local/ Temp/XPgrpwisc/S7A4ABOIPINELANDSNEW%20...  8/5/2016
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4) What the BVT engineer discovered was and old septic system and substituted the originally proposed Basin 13 with

the septic system relict.

Dear M¢. Szura:

Inrespense to your phone call and subsequent email, we have revised the site plan and
drainage calculations as follows:

1) We have reccgnized the existence of fhe existing basin located an the herder between
Lots 2 & 4 which fronts on State Route 40. Having Inspecting the site, it was determined
that there were several missing survey points that would have previcusly defined the
existence of this rectangular basin with 2 depth of 1.5 feet. As a result, we have
assigned this basin an identification number of basin 13 which replaces the previously
progosed basin 13.

Ve have alsa revisited the existing NJOOT pipe / stermwater siorage network of pipes
that cafch and store water runoff from Route 40 and the racently constructed sidewalk.
Itwas zfso determined that i this pipe system were {o overflow, the grades around the
inlets would cause the first inlet to discharge water to be the inlet located directly
adjacent to exisling basin 13. While the grate elevation of the inlet at the infersection of
Cedar Ave. ard Route 40 is lower than the one lecated in front of Lot 4, the earih grades
argund all of the infets vill cause the discharge to emana’e from the inlet at Lot &,
Thereicre, the runcff from the recently construcied sidewalk is first routed to existing
basin 13, The overilow from basin 13 will flow cown gradient to propcsed basin 18

5) I argue that there is no way that the "existing septic system" can ever get around the requirements of 7:9A-4.3

S 3 WA § ¥
e 20050037 0uil
1. B i LI Lo
Bl Speciatsl
How ey Py T 5 Bt
L8 Hew 203
RS Richlind Viage g
rattion 4 TG-C0TIAE sl TEETHEE J
Mok 73, Latw 1597
Brock 45T7, toas
Brera Ystn Towrsing, Atlante Cripsy, Sopw Jorsey
Que File 3350344

Distances, which has no possibility of getting around. You cannot accept at tace value an impossibility. There us no
usable preexisting septic system at Lot 4.

7:9A-4.3 Distances — A stormwater management basin is a watercourse, requiring 25- and 50-feet buffers from septic system

components —

. {12} For the purposes of this section, the setback distance for a water course shall apply to a stormwates management

basin. The setback distance from a stornrwater management basin shall be measared from the elevation contour
that 1s coincident with the high water mark.

Table 4.3 Minisnan Required Separation Distances {fee)
Compogent |Reservoir. | Water Warer 93 Occupied | Property | Disposal | Exisung | Im-xouad
Wel or Service  fCourse §Buildisz | Line (15} |Field Sespage | Swimming
Suction Line, | 1 Pitor pool
Line Pressure ( i Cesspool
Beilding 2x42) H - = - - - =
Sewer
Septic Tank | gpi2) =810 5 ) - 10
DaBeaxt 58‘:2} HELE 5 . o 10
Disposal | 10024} |10 - 10 50(8) 50 20
| Fiata{t)
[Sapases (15010677 257 ) % PR E
2id9}
Dryiell |30 - - - - 50 50 -
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7:9A-4.3 Distances — No agency, not even the Pinelands Comm15510n can k_nowmgly permlt or waiver the sewer system/stormw ater
basm setbacks listed above. - R : : . :

D Sta nces

7 9‘!5.-4;:

the other features listed shall
WOWe 'mustbem

Horner 05/06/15). ‘I don't want you replymg back that the oppomuuty “for comment passed with the earlier apphca‘uon
Comments made for App #2009 0089.001 are Oermane as. Lot’4 i part ¢ of that apphcatlon too (e g lack of cultural

Sincerely,

Mark Demitroff

file:///C:/Users/keith/AppData/Local/ Temp/XPgrpwise/57A4ABO9PINELANDSNEW%20...  8/5/2016



Page 1 of 3

Applnfo - Attn: Mr. Horner — Fwd: Application# 2016-0054.004

From: Mark Demitroff <mark@buckhorn-gsi.com>

To: <Applnfo@njpines.state.nj.us>

Date: 8/5/2016 9:14 PM

Subject: Attn: Mr. Horner — Fwd: Application# 2016-0054.004

Attachments: PCto MD Staus Report 08:03:16.pdf

Mr, Homer,

Thank you for your letter of August 3, 2016 clarifying why Application #20060054.004 was not posted
on the Active Status Report until after review completion.

You state your reason for the Application #20060054.004's absence from the status report was that no
one reviewed it until the application fee payment was received on June 24, 2016 and then Application
#20060054.004 was ultimately placed on the Status report. But how long after payment receipt is the

problem.

June 2, 2016 — PC receives Application #20060054.004.

- On June 2, 2016, the application was received by the Commission 5taff, Because all of the requbred
| application fee information was not provided, our staff did not begin review of the application. Since
cur staff had not begun review of the application, this new application was not considered active and it
- was not posied 1o the Conunission’s website under “Active Public Development Aoplications.™

June 24, 2016 — PC receives payment for Application #20060054.004.

On June 24, 2016, we received the required application fee information. After review of the submitted
appication fee miormation and the application, the application was posted to the Commission”s website
under “Active Public Development Applications.”

July 22,2016 — PC is finished review for Application #20060054.004. See my figure of a screen shot in
my OPRA request below. Application #20060054.004 is missing from your active status report.

Sent
Zukiect: Public ytv:m«' Apatization ¥ BRSNS B iy coanlere faf poblic foview

Agpticatiand 22050054804 ~  Bumng Vista Township Recalwsd o 872/2918

Progect: 3% % 58 pate deilding

patity: Buena Wista Township

4527 Lot 4

Pty Nesice: Rot Boguirad

Bevelaposat 271 seatton is puiladle for sublie reviow 3o B omubstantively smiplete.The final ooperinedity for
srat puhlic cangest will acour 2t the 8/12/2%16 &mﬁ.w AN peeting, Written coppents will be acespled imril 3 pom. that
dag or the ¢lode af the {onoissitn seeting, whichewer I3 later,

July 26,2016 — PC posts Application #20060054.004 on its Active Status Report.

file:///C:/Users/keith/ AppData/Local/Temp/XPgrpwise/57AS01BOPINELANDSNEW%20L... 8/8/2016
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Have I mrsunderstood you Status report procedure7 My understandmo that the status of "development
apphoatlons that are currently being by the Pinelands Commrssron are posted "to help the public follow
the progress of apphcat1ons in Wthh they are 1nterested oD S

The links below provide infaration about development spplications thak are turrently belng procsssed by the
?saeia%w:s ﬁ‘ermmsstén ’rr*e ;\Jmsﬁar R intended te mzp the pmm: fﬂﬁxm te g‘e@;erai pm@rési of

L Afier téview of the submiitied
isted to the Commission™s website

I,a resrdent of Richland, have 1nter_est rrr_ Apphcatlon #’) 00600347 004 Pleaseexplam how I was
supposed to "follow the general | progress of the applrcatron ‘when Apphoat1on #20060054.004 was
already eompIete for four days before its extant was even posted" '

Yet again Rlchland redevelopment is g1ven speelal treatment.

Srncerely, g,
Mark Den:u ff 3

-------- Forwarded Messacre ———mmni
Subject: Application# . 2016—0054 004
Date:Fri, 22 Jul 2016 15:42: 59 0400
From:Mark Dermtroff <mark@buckhorn-gsi.com> -
To:OPRA <o <opra{@njpines.state.nj.us>

Dear Custodran

Please provide under OPRA provisions a digital copy of Apphcatlon# 2016 0054 004 Buena Vista
Township. Please expechte '[h_lS request as I will not be permitted . sufﬁcrent revrew trme as required.

Appllcatlon# 20060054.004 - Buena Vista TOWIlShlp Recelved on: 6/2/2016
Project: 30 x 50 pole bulldlng : . -

file:///C:/Users/keith/AppData/Local/ Temp/XPgrpwise/57A501 BOPINELANDSNEW%20L... 8/8/2016
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Municipality: Buena Vista Township
"-.B_lock: 4527 Lot: 4

As of 3:38 PM on Friday, July 22, the application has not even appeared as an Active Public
Development Application.

Kind regards,
Mark Demitroff

slopment Applications

HJ Depsrtme:ﬁ ﬁf TH &Spd:‘haﬂbd

betanen Gardie Strte Parkway wid Royte 535 - Wsibound Emergoncy

Pualie Mﬂc: Raguiisi - Mie Yar J-“*_.mdﬂév‘

Appchahnrsi 1587—1121:9&4» Eﬂmtga'e ann:hm

Elom S«ﬂf}s ok S999% fy
Prinlic Bateas Re-_“mveri Nor

mnc mm*ﬁmmu N- vegpmmm
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State of CNB&I Jlerzey

THE PINELANDS CoMMISSION
PO BO’( 359
NEw Ltsao\ N} 08064
(609.) 394 7300
R wwwtlg ov/pmelends e
Chris Christie : o .. ) o Sean W, Earlen
Governor ‘General Informarion: Info@ajpines.state.nj.us v Chmaﬂ
Kim Guad agno Application Specific Information: AppInfo@njpines.state.nj.us ’1\ e 57 “Witcenbe rg
Lt. Governor : ' : . ‘ Executive Director
oust 3, 2016 ;.
Mark Demitroff
822 Main Avenue

Vineland, NJ 08360 :
Re:  Application # 2006-0054.004
Block 4527, Lot 4
Buena Vista Township

Dear Mr. Detﬁitroff'

Iam wr1tm<J recardmg your July 22, 201 6 and July 24 2016, emaﬂs requestmcy a copy - of the above
referenced apphcatlon By emaﬂ dated July ’76 2016 We pI ] equested information.

Your July 24, 2016 email asserts that because the concem PP, hca ion di ,"not appea.r on the
Commission’s website under “Applications/ Status Reports/Actlve Public Development Applications,”
the Commission staff is concealing the apphca’uon devaluing p 1 C'mput on the application, fettering
public opportumty to comment on the apphcaﬁon and prowdmcr spemal treatment to Richland Village
redevelopment :

This apphcat1on pmposes reconstructlon of a prev1ously emstmcr 1 5 OO'square foot retall store and no
site improv ements The development proposed in.this apphcatlon is defined by t the Commission’s

regulations as “minor” development. Our regulations do'; 't requlre pubhc' not1ce for minor
development. - : i L =8

On June 2, 2016, the application was recelved by the Commlssmn staff Because all of the required
application fee information was not provided, our staff did not begin review of the application. Since
our staff had not begun review of the application, this new application was not considered active and it
was not posted to the Commission’s website under “Active Public Development Applications.”

On June 24, 2016, we received the required application fee information. After review of the submitted
application fee information and the application, the application was posted to the Commission’s website
under “Active Public Development Applications.”

The Commission will be accepting written public comment on this application until 5 PM on August 12,
2016 and oral comment on the application at the Commission’s August 12, 2016 meeting.

I

0054-004~*

“The Pmelznds -- Our Cou.ntry s First National Reserve “mnm M]
New ]erscy Is An Equal Oppormmty Employer - Printed on Recycled and Recyclable pef



If you have any questions, please contact me.

Sigcerely,

les M. Horner, P.P.
Director of Regulatory Programs
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-16- C;ZO\

TITLE: Approving With Conditions an Amended Application for Public Development (Application
Number 2003-0319.002)

Commissioner m moves and Commissioner LOh bM

seconds the motion that:

WHEREAS, the Pinelands Commission has reviewed the Amended Public Development Application
Report dated August 31, 2016 and the recommendation of the Executive Director that the following
application for Public Development be approved with conditions:

2003-0319.002

Applicant: Waterford Township

Municipality: Waterford Township

Management Area: Pinelands Rural Development Area
Date of Report: August 31, 2016

Proposed Development: Construction of a 100 space parking lot.

WHEREAS, Application No. 2003-0319.002 was originally scheduled for consideration at the
Commission’s July 8, 2016 meeting; and

WHEREAS, on July 8, 2016, prior to the Commission meeting, the Commission staff received a written
appeal of the Executive Director’s recommendation to approve Application No. 2003-0319.002 with
conditions; and

WHEREAS, by Commission letter dated August 2, 2016, the party appealing the Executive Director’s
recommendation was advised that the appeal had been denied because a demonstration of a
particularized property interest sufficient to require a hearing on constitutional or statutory grounds had
not been made; and

WHEREAS, the application was then rescheduled for consideration at the Commission’s August 12,
2016 meeting; and

WHEREAS, by letter dated August 11, 2016, Waterford Township requested that the Public
Development Application Report for Application No. 2003-0319.002 be amended to reflect that the
proposed 100 space parking lot was not intended to provide overflow parking for a nearby privately
owned commercial use, but was intended to provide parking for municipal purposes only; and

WHEREAS, the August 11, 2016 letter from Waterford Township further requested that App. No.
2003-0319.002 not be considered by the Commission at its August 12, 2016 meeting, but be carried to
the Commission’s September 9, 2016 meeting; and

WHEREAS, the Commission staff issued an Amended Public Development Application Report dated
August 31, 2016 indicating that the proposed 100 space parking lot was intended to provide parking for
municipal purposes only; and

WHEREAS, the public notices previously provided by the applicant for Application No. 2003-0319.002
describe the proposed development as a publicly owned and maintained overflow parking area; and

WHEREAS, the amendment to the application that the proposed 100 space parking lot is intended to
provide parking for municipal purposes only does not significantly modify the proposed development
from that described in the public notices previously completed for Application No. 2003-0319.002; and

WHEREAS, the applicant is not required to again provide public notice of the application because the
prior public notices accurately describe the proposed development; and

WHEREAS, as provided for in the June 20, 2016 Public Development Application Report, the eighteen
day period for filing an appeal of the Executive Director’s recommendation to approve Application No.
2003-0319.002 with conditions expired on July 8, 2016; and
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WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the
proposed development; and v

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms to the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Govemnor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 2003-0319.002 for public
development is hereby approved subject to the conditions recommended by the Executive Director.

Record of Commission Votes

AYE NAY NP A/R* AYE NAY NP AR* AYE NAY NP A/R*
Ashmun N DiBello e McGlinchey
Avery [ ) Galletta |od Prickett <
Barr X Jannarone [ X Quinn T
Brown X Lloyd ¥ Rohan Green X
Chila Lohbauer |/ Earlen q

¥A= ined / R = Recused
f% 7/ meeting of the Pinelands Commission Date:
& / M.

2z
Sean W. Earlen
Chairman

A Naficy Wittenberg
Executive Director
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August 31,2016

William A. Richardson, Mayor
Waterford Township

2131 Aubum Avenue

Atco, NJ 08004

Re:  Application # 2003-0319.002
Block 5301, Lot 5
Waterford Township

Dear Mayor Richardson:

Enclosed is a copy of an August 31, 2016 Amended Public Development Application Report for the
proposed development of a 100 space parking lot on the above referenced parcel.

A Public Development Application Report was originally issued on June 20, 2016 for the proposed
development. The June 20, 2016 Report indicated the proposed parking lot was intended to provide
overflow parking for a nearby privately owned commercial use. The Township has requested that the
application be amended to indicate that the proposed parking lot is intended to provide parking for
municipal purposes only. The August 31, 2016 Report, page one, paragraph one, reflects this request.

On behalf of the Commission’s Executive Director, I am recommending that the Pinelands Commission
approve the application with conditions at its September 9, 2016 meeting.

As provided for in the June 20, 2016 Report, the eighteen day period for filing an appeal of the
Executive Director’s recommendation to approve the application with conditions expired on July §,
2016.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerely.

les M. Horner, P.P.
Director of Regulatory Programs
Encls: (6) 3/25/16 Public Comment :

3/25/16 Public Comment
4/6/16 Public Comment

SR

New Jersey Is An Equal Oppormmty Empioyer Printed on Recycled and Recyclable aper _



4/7/16 Public Comment . -
4/14/16 Public Commient
4/15/16 Public Comment

, Secretary, Waterford Townshlp Planmng Board w/encls.
" “Waterford Townshlp Constructlon Code ( Ofﬁ01a1 w/encls.

o "Waterford Township Environmental Commission w/encls.
. Secretary, Camden County Planning Board w/encls.

Terrence H. Combs, LLA, PP W/ encls
Frank Connuli, Sr. w/encls. ‘
Cha:rlotte Connuli w/encls.
Robert Trebour w/encls.
Janice Skeens w/ encls.
Frankie Conmuli, Jr w/encls.
Concerned Pinelands Citizens of Waterford Township w/encls.
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AMENDED PUBLIC DEVELOPMENT APPLICATION REPORT

August 31,2016

William A. Richardson, Mayor
Waterford Township

2131 Auburn Avenue

Atco, NJ 08004

Application No.:  2003-0319.002

Location: Jackson Road
Block 5301, Lot 5
Waterford Township

This application proposes construction of a 100 space parking lot located on the above referenced 6.78
acre parcel in Waterford Township. The applicant represents that the proposed parking lot is intended to
provide parking for municipal purposes only. This application also proposes the removal of certain
unspecified building foundations from the parcel.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application: ‘

Land Use (N.J.A.C. 7:50-5.26(b)11)

The proposed development is located in a Pinelands Rural Development Area. The proposed
development is a permitted land use in a Pinelands Rural Development Area.

Wetlands Standards (N.J.A.C. 7:50-6.6, 6.7 & 6.14)

There are wetlands located on the parcel. The CMP prohibits most development in wetlands and requires
up to a 300 foot buffer to wetlands unless it is demonstrated that a lesser buffer will not result in a
significant adverse impact on wetlands. No development is proposed in wetlands. The applicant has
demonstrated that the proposed 200 foot buffer to wetlands will not result in a significant adverse impact
on wetlands.

The Pinelands -- Our Country’s First National Reserve
New Jersey Is An Equal Opporrunity Employer - Printed on Recycled and Recyclable Paper


mailto:AppInfo@ojpines.state.nj.us
mailto:Info@njpines.state.nj.us

V 7 etatron Management Standards (N J A C 7: 50 6 23 & 6 26)

The proposed development will be located W‘lﬂ:ﬂl‘l an oak-pme forested area. The proposed development
‘will disturb approxrmately 1.4 acres of forested lands The proposed clearing and soil disturbance is
llmrted to that Wthh is necessary to accommodate the proposed development

The Landscapmg and Revegetatlon guldelmes of the CMP recommend the use of grasses that are

o Etolerant of droughty, nutrient poor conditions. All disturbed areas, including the surface of the parking

lot, will utlhze a seed mixture Wthh meets that recommendat1on L B

Stormwater Manacement Standards (N J. A C 7 50 6 84( aL)

The applicant has demonstrated that the proposed development is consistent with the CMP stormwater
management standards. To meet the stormwater management standards, the apphcant will be
constructing a stormwater infiltration basin.

PUBLIC C'OMMENT |

The apphcant has provided the requisite pubhc notlces Newspaper pubhc not1ce was completed on
March 23, 2016. Notice to required land owners within 200 feet of the above referenced parcel was
completed on May 27, 2016. The application was designated as €0 e"_Commrssron s website
on May 27, 2016. The Commlssron s public comment perrod clo d on June 10, 2016. The Commission
rece1ved six written public comments, all enclosed, regardmtf tlns apphca‘non ‘L

Pubhc Comment One The commenter 1s opposed to the proposed development The commenter
~ exp essed concern with pubhc safety and security in a ne ;,hborhood adJ acent to
" the proposed parking lot and that the Commlssron s w0uld be protecting the -
Pmelands Lrpioa ST AL A

Staff Response: The CMP does not contam regulatrons addressm pubhc safety and security that
may | be raised by the proposed parkm0 lot The commenter may wish to discuss
o such publrc safety and secur1ty 1ssues Wrth an appropnate mum01pal ofﬁc1al

'The Commission’s regulatrons encourage development in certam areas of the
Pinelands and discourage development in other areas of the Pinelands. The
parcel proposed for development is located in the TOWDShlp s Rural Residential
(RR) zoning district. Although pnmanly a resrdennal zoning district, the

' Township’s land use ordinance permrts publlc hurldmgs asa condrtronal land use
in the Township’s RR zoning district. The commenter may wish to discuss
whether a public parking lot is a permitted land use in the Townshlp s RR zoning
district with an approprrate mumc1pal ofﬁcral The parcel is also Tocated in a

‘ Pmelands Rural Development Area. A mumcrpal parkmg lot is deﬁned by the
CMP as an “Institutional” use. The CMP permrts “Instrtutronal” usesina
Pmelands Rural Development Area

All development regardless of locat1on is requrred o meet the environmental
standards of the CMP. The proposed parking lot meets the environmental
standards of the CMP.


http:50-6.23&6.26

Public Comment Two: A letter/petition containing forty-three signatures was submitted to the Pinelands

Staff Response :

Commission opposing the proposed development. Summarized, the petition
indicates that the purpose of the Township’s application to the Commission for
the parking lot is to allow the Township to erect a cellular communications tower
on the parcel. The petition requests that the Commission deny the application
because the Township cannot demonstrate an actual need to develop a parking
lot for a commercial use (Atco Raceway) located across the street. The petition
also indicates that tree removal has begun without Pinelands approval. The
petition further indicates that local residents have suffered from noise from the
raceway and will continue to suffer due to increased noise exacerbated by the
proposed tree clearing and development.

To date, the Commission staff has not received an application for a cell tower on
the parcel. The staff has discussed with a potential applicant the requirements to
locate a cell tower on the parcel.

Based upon the regulations contained in the CMP, the Commission staff cannot
make a determination regarding the need for the proposed parking lot. The
petitioners may wish to discuss the need for the parking lot with an appropriate
municipal official.

Based upon a Commission staff site inspection, no apparent tree clearing has
occurred on the parcel subject of this application. The Commission staff is aware
of tree clearing that occurred across Jackson Road from the proposed parking lot
on a parcel (Block 5402, Lot 2) that is a part of the Atco Raceway. The owner of
Block 5402, Lot 2 represented to the Commission staff that the clearing was for
the establishment of a blueberry agricultural use. Clearing to establish an
agricultural use does not require application to the Commission.

With respect to noise from the raceway, the CMP does not regulate noise.

Public Comment Three: The commenter is opposed to the proposed development. Summarized, the

Staff Response:

commenter expressed concern that the parcel is not zoned for commercial use
and that the parcel is protected “open space” under the New Jersey Green Acres
Program. The commenter also expressed concern that the animals and plants,
including Pink lady slippers, will be displaced by the proposed parking lot. The
commenter further indicated that development of the parking lot will result in the
loss of a wind break, the loss of privacy, an increase in traffic, trash and a loss of
trees resulting in an increase in noise from the Atco Raceway. The commenter is
opposed to an asphalt parking lot and the associated vehicle parking and
resulting vehicle fluid leaks that may contaminate the commenter’s potable water
well. Lastly the commenter indicated that the proposed stormwater infiltration
basin could become a breeding ground for mosquitos and a danger to children in

the neighborhood.

The parcel is located in the Township’s Rural Residential (RR) zoning district.
Although primarily a residential zoning district, public buildings are a permitted
conditional use in the Township’s RR zoning district. The commenter may wish



to discuss permitted land use in the Township’s RR zoning district with an
approprrate mumcrpal official. ‘The parcel is also located in a Pinelands Rural

.Development ‘Area. A munrcrpal parkJng lot is defined by the CMP as an

-~ “Institutional” use. The C\/IP permlts “Instrtutronal” uses in a Pinelands Rural

L Development Area

. The Comnnssron staff recelved a May 24 2016 letter ﬁom the New Jersey

‘ Departrnent of Envrronmental Protectlon (N JDEP) Green Acres Program

. indicating that the parcel subj ect of thrs apphcatron is not encumbered by Green

S ,"?Z Acres Prograrn restnctrons e 4 5

( The Cl\/[P requrres that development be carrred out 1n a manner whrch avoids

erdlrfe habitat that is essential to the continued nestmg, restmg, breeding and

: feedmg of 51gmﬁcant populatlons of wildlife in the Pmelands The proposed

,parkmg lot will not impact essential erdhfe habrtat The Commission staff is not

aware of threatened or endangered animal or plant species on the parcel. Pink
lady slipper is not listed as a threatened or endangered plant specres by the CMP
(NJAC 750627(a)) -

; The commenter expressed concerns regardmg Wmd prrvacy, traffic and noise.

The Comrmssron does not regulate these matters. The commenter may wish to
discuss these rnatters Wrth an approprrate mun1c1pal ofﬁc1al

The proposed stormwater mﬁltratron basm meets the safety standards for
' stormwater manacfement basms contamed m the NIDEP stormwater management

standards (N JA.C.7:8- 6.2). These NJDEP stormwater management standards

~ are included in the CMP by cross referenee The Waterford Township land use
~ ordinance and the C\/TP both require 1 that the proposed stormwater basin be

Public Cornnrent F'onr

designed, constructed and rnamtarned to completely drain Wrthm 72 hours after a
storm event. ‘ :

The cornmenter is opposed to the proposed development Summarized, the

_commenter expressed concerns regardrn0 traffic; trespassers from the adjacent
‘raceway and the cutting down of trees and the resulting loss of wildlife habitat.

The commenter also expressed concern that the proposed parking lot and
stormwater mﬁltratron basin will 1mpact therr land and wells. Lastly, the

' commenter expressed concern regarding a Townshrp proposal to erect a cell

Staff Res@se:

tower on the parcel.

‘_ The Commrssron S regulatrons do not regulate trafﬁc or trespassing. The
B comrnenter may. Wrsh to dlscuss trafﬁc and trespassmg concerns with an

appropnate mum01p al ofﬁ01al

The CMP requrres that developrnent be carned out in a manner which avoids

wildlife habitat that is essential to the contmued nesting, resting, breeding and
feeding of significant populations of wildlife in the Pinelands. The proposed

parkmg lot will not rrnpact essential wrldllfe habitat.



With respect to the concern that the proposed parking lot and stormwater
infiltration basin will impact the commenter’s land and well, please refer to the
Commission staff’s response to Comment Three.

Lastly, regarding the Township’s proposal to locate a cell tower on the parcel,
please see the Commission staff’s response to Comment Two.

Public Comment Five : The commenter recommended that the Commission deny the application for the

proposed parking lot because the parcel is mapped as wetlands by the NJDEP
and there are protected endangered species on the parcel.

Staff Response: There are wetlands located on the parcel proposed for development. No

development is proposed in wetlands and all proposed development will
maintain a 200 buffer to wetlands. With respect to the presence of endangered

species on the parcel, please see the Commission staff’s response to Comment
Three.

Public Comment Six: The commenter raised concerns regarding the parcel subject of this application

being mapped as wetlands by NJDEP and the clearing of trees that occurred
across Jackson Road from the proposed parking lot, adjacent to Atco Raceway.
The commenter also expressed concerned with the loss of wildlife habitat for
protected species.

Staff Response: With respect to wetlands, please see the Commission staff’s response to

(O8]

Comment Five. With respect to tree clearing that occurred across Jackson Road
from the proposed parking lot, please see the Commission staff’s response to
Comment Two. With respect to loss of wildlife habitat for protected species,
please see the staff’s response to Comment Three. :

CONDITIONS

Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of 6 sheets, prepared by Valore, LLC, all sheets dated March 15,
2016 and revised to August 11, 2016.

Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

Prior to any development, the applicant shall obtain any other necessary permits and
approvals. :

All development, including clearing and land disturbance, shall be located at least 200
feet from wetlands.



C ON CLUSION

As the proposed development conforms to the standa;rds set- forth in N T A C 7 50-4.57, it is
recommended that the Pmelands Commlssmn APPROVE the proposed development subject to the
above condltlons R TR sl : . '
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(4725/2016) Applnfo “Waleriord Twp parking Iot cell towar application

Page 1]

From: Janice Skeens <barngoddess01@gmail.coms>
To: <appinfo@njpines.state.nj.us>

Date: 4/15/2016 6:28 PM

Subject: Waterford Twp parking lot/ cell tower application

Dear Jessica Pattersaon,

Thank you so much for taking the time to speak with me last week According
to the NJDEP.Geoweb map that displays the Protectad Wetlands, block 5301
lot 5 is included in the protecied area. There have been several acres
cleared by Atco Raceway and continuing fo be cleared, that are also in the
protected area. [tis my understanding that there are several species that
are also protected under Federal Law.

Is there a recent study, that includss the displacement of wildlife from

the massive and continuing clearing adjacent to Atco Raceway, to determine
the negative affect of the protacted species and the surrounding habitat?.
Please let me know that you received this.

Have a great day!
Janice Skeens
/

hitpi/janice.vibrantscents.com/

janiceskeens@mar <janiceskeens@marketingscents.com>ketingscents.com



http:httpJ/janice.vibrantscents.com
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L(4;14/'2 i )Applnfo Re: Rhonda requcst for estlmate of Appllcation 2003 0319 002 7 = = ___Pagel:

From: mavstang <mavstang@comcast.net>

To: <Appinfo@njpines.state. nj us>

Date: 4/14/2016 1:59 PM i

Subiject: Re: Rhonda request for es‘nmaze of ApplICa‘UO”l 2003-0319.002
Hello Rhonda,

The recent application submmed by ARH regardsrg th:: pTODOS" a parkmg Iot d amage facility
located on Block 5301, fot 5 should be denied. The NJ _Department of Environment tection
(NJDEP. Gooweb) has in fact deterrmned that tﬁls Iand is cons'dere v tlands :(ﬂd has protected
endzngered species living in this habitat ™ :

Thank You,
Charlotte Connuli

gy

> On Apr 6, 2016, at 12:38 PM, mavstang <mavstang@comcast.net> wrote:

>
> Hi Rhonda,

> | am requesting an estimate for copies of Application from Wateriord Twp 1o the Pineland Commission,
The Plans, and the Storm Watsr Report and The Cover Letier form March 17th 2016. Thefile#is
2033-0318.002.

- .
> Thank You,

>

> Charlotta Connuli
>

>



http:mavstang@comi::ast.net
mailto:Applnfo@njpines.state.nj.us
mailto:mavstang@comcast.net

Page 14

[ (4/7/2076) Applnfo - WATERFORDTWP " 7

From:

To: @

Date: 47772016 12:24 PM
Subiject: WATERFORD TWP

Dear Commissioners,

I am writing to you in hope that you will not approve the parking [ot that

the Twp Of Waterford has applied for. | believe the address is 985 Jackson
Rd Waterford NJ.

This piece of property goes from Jackson Rd to Atsicn Rd. Thisis a
residential strest already loaded with problems.

The residents on this street do not need anymore issues with traffic. That
point be made, the cutting down of more trees is totally uncalled for. The
track already cut down almost 60 acres of woods. Why on Earth puta
parking lot on a residential street when the track has an open lot.

We all have wells out here and are scared that any parking lot/drainage pit
will harm our land and wells. The type of cars that frequent the track are
race cars and alot are cars that leak fluids that will drain into the

parking lot and drainage ditch. Those fluids will penetrate the ground

just a few fest away from our wells here. That will not be healthy for us

or the wildlife here.

The town wants to also put up & Cell tower on this land, which is not wide
enough to handle that type of tower. Any cell tower will also cause issues
with the environment here. We love the animals and wooded life here. | do
not understand how more trees could be torn down in this area to make way
for a parking lot that will be overrun with pollutants, which could in turn
damage our area, wildlife and our only source for drinking water.

In the past, | have had to go to the back of my wooded yard to get people
from the track ofi my property. They were causing damage to my land with
setting up tents, starting fires and such.

This is not an appropriate place to cut down our trees to make way for some
parking that will cause more traffic, damage our [and, contaminate our
wells, dislocate more animals from their homes. Thete are hundreds of
animals that were already displaced with the 60 acres across the strest
being cut down. Now more animals will lose there habitat.

The Pineland Cammission is here to protect our forest. Please protect this
piece of land. It is crucial that it be left alone. The 60 acres that was

torn down across the street devastated wildiife. No more trees should come
down for a senseless parking lot. This will endanger more animals being
misplaced, issues with our wells and drinking water and more traffic.

| would appreciate you keeping my name quiet. You can read this emalil but
please leave my name out of it.

e
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£(4/6/2076) Applnio - Waterford Twp Black 5301, Lot 5

v

From: mavstang <mav=tang@comcas’f nets
To: - <AppInfo@njpines.state.n].u

Date: 476/2016 9:52 AM

Subject: Waterford Twp Block 5301, Lot 5
Dear Ronda,

| am responding to a notification that drrecﬂy a‘fects me my famr[y and communr‘y ina negatrve way.
Waterford Twp has hired Adams Rehmann and Heggan fo develop Block 5301, Lot Sinio a parking lot
and drainage facility. Myself my family and commmny are opposed to thrs development because

This Iand is not Zoned Commercxcd l belreve It is Zoned fos Open Arr use Green Acres funded
recrnatronaf center /park. The most recent Use of the land which was more than 20 years ago, was &s a
town baseball field. It has naver been totally cleared only the aréa where the Baseball field was Jocated
was clearad. The Baseball field area has long since grown back asa thrrvmct Pineland woods. This double
plot of land Is part of the originat Pinelands that bave beén inthis area for hendreds of yedrs. Many plants
{ Pink Lady Slippers which are eﬂdangered) very old Pine, Oak; ‘wild bluebeme;, ect. and animals deer,
snakes, hzarda, trae frogs birds, wild turkey, squrrrels Chrpmun,(s ect. have been using thrs land for
fundreds of years. This fand i is proiectﬁd by the rnerand Com'nrssxon a.nci sl‘oulé be consrdered as a Pine
Forrest ard wet fands. - oy A T T ) y . ;

2.1 do not wam to loss the prwacy thaL thrs P' ’

nd provrdes betwecn the homcs

3.1 do not want to lose the wmd braka rt provrd% for my home

r 2

4.} do not want mors noise from ALCO Raccw.:y Thrs p ot of land lﬂSU[a

ss/ bufi ers the noise fromn Atco
raceway. g :

)

3

4.1 do not want pc.rkmg lot that er brmg more traurc ( thar wm endanger xhe chrldrew in ’fhe nelghborhood
} noise and trash s )

5. 1 do not want asphalt with automobiles pamnd on top of it 'r'rex‘ o rrry home. Atﬁomobiles leak toxic
fluids, oil, transmission fluid, ant fr:ezD ect. WhICh will drain | rmo the dramage facrhty and porentral
contarninate my welh. : . A ,

6.tdonotwanta dramage facility this bn’ﬂgs poteniial for chldrﬂn drownmg to our. nelghborhood

7.1 do not want. a dramage racrlry due to ‘ehc factit can poLerma ly become a mosquxio breadrng ground.
Mosquitos carry many diseases which we don't want. We already deal With tic born diseases that are
ramped in this area. The township dose not treat any areas for theae know drsease Ccrrymg insects. l am
sure they won r for mocqurros ether.” - : v

Thank you for your consideration on these concerns,
Frank Connuli Sr. Charlotie Connuli Frankie Connuli Jr.
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/éékzm 6) Applnio - Wa*'terford Township le_tter concerning parking lot on 985 Jackson Rd

‘

: '7<Applm‘o@n1p|nea state nj us>
. -8/25/2016 3:48 AM-
5 _Watnr‘ord Tow")shlp Ie‘ter concemlng parkmg 101 on 985 Jackson Rd

To whom it may concem | liveon Af:lOn Rd and wanted to exprnss my dlspleasure with the proposed
\apphcanon for a pammg lot bemg built for the Atco. Raceway‘as | understand it - A few years back we

C i ir : : on AtstoA Rd off of Tremont which
was mcredtb[y unnervmg. ; I ] 5 ident's'garages broken into and |
beliave that these are the peopfe that the raceway atiracts and we do nbt rieed that close to us.” | believe
the Pinelands Comm;ssxon would never have aflowed anythmg Ik thns to take pface five or ten years ago
and your agency is too quick to sell the ! protected" pmeiands The commission, while once being
associated with restriction of developrent, is ndw known as a pinelands auction for industry purposes. |
undersrand corr‘patble development but removmg more small pockets of land aii of a ss.dden is not what
that is. .
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO.PC4-16- SO

TITLE: Approving With Conditions an Application for a Waiver of Strict Compliance (Application
Number 1996-1374.001)

Commissioner §®) / moves and Commissioner L\ (u[)\\/

seconds the motion that:
WHEREAS, the Pinelands Commission has reviewed each of the Findings of Fact, Conclusion and the -
recommendation of the Executive Director that the following application for Waiver of Strict

Compliance be approved with conditions:

1996-1374.001

Applicant: Karen Mandel

Municipality: Manchester Township
Management Area: Pinelands Regional Growth Area
Date of Report: August 19, 2016

Proposed Development: Single family dwelling.

WHEREAS, no request for a hearing before the Office of Administrative Law conceming the Executive
Director’s recommendation has been received for this application; and :

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the
Executive Director for the requested Waiver of Strict Compliance; and

WHEREAS, the Pinelands Commission hereby determines that the requested Waiver conforms to the
standards for approving an application for a Waiver of Strict Compliance based on extraordinary
hardship as set forth in N.J.A.C 7:50-4.62, N.J.A.C. 7:50-4.63 and N.J.A.C. 7:50-4.65 if the conditions
recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval. : :

NOW, THEREFORE BE IT RESOLVED that Application Number 1996-1374.001 for a Waiver of
Strict Compliance is hereby approved subject to the conditions recommended by the Executive

Director.
Record of Commission Votes
AYE NAY NP AR* AYE NAY NP A/R* AYE NAY NP AR*

Ashmun ¢ DiBello 4 McGlinchey b
Avery |V Galletta [/ Prickett X

Barr Jannarone )C Quinn X
Brown Lloyd Y Rohan Green X
Chila || Lohbauer | "N Earlen N

Qined / R = Recused

at a m€eting of the Pinctands Commission

/[ UVancy Wittenberg = Sean W. Earlen
Executive Director Chairman
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REPORT ON AN APPLICATION FOR A WAIVER OF STRICT COMPLIANCE

August 19, 2016

Karen Mandel
PO Box 109
Lakewood, NJ 08701

Re:  Application # 1996-1374.001
Block 63.03, Lots 1, 11 & 22
Manchester Township

Dear Ms. Mandel:

The Commission staff has completed its review of this application for a Waiver of Strict Compliance
(“Waiver”) proposing the development of a single family dwelling on the above referenced parcel.
Based upon the facts and conclusions contained in this Report, on behalf of the Commission’s Executive
Director, I am recommending that the Pinelands Commission approve the application with conditions at
its September 9, 2016 meeting.

FINDINGS OF FACT

This application is for the development of a single family dwelling served by an alternate design onsite
wastewater treatment system on the above referenced 0.8 acre parcel in Manchester Township. The
parcel is located in a Pinelands Regional Growth Area and in Manchester Township’s PR-15 zoning
district. In this zoning district, Manchester Township’s certified land use ordinance establishes a
minimum lot size of one acre for a single family dwelling that is served by an alternate design onsite
wastewater treatment system.

The parcel has been site inspected by a member of the Commission staff. Additionally, the appropriate
resource capability maps and other data available to the Commission staff have been reviewed.

As no Commission accepted alternate design onsite wastewater treatment system will meet the two parts
per million average nitrogen concentration in the groundwater at the property line of the 0.8 acre parcel,
the applicant is requesting a Waiver from the groundwater quality (septic dilution) requirements
contained in N.J.A.C. 7:50-6.84(a)51v.

The parcel includes all contiguous land in common ownership on or after January 14, 1981. The
proposed single family dwelling will be the sole principal use of the entire contiguous parcel. The
certified Manchester Township land use ordinance (Section 245-32 A.9 (d)) provides that an ap hcauon
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srdent1al development not served by a centrahzed w tewater treatment plant on lots between
= OOO'square feet and one acre in size in the PR—lS zomno district may be constructed w1thout the
! "'essrty ofa mumc1pal lot size or den51ty variance, prov1ded a waiver of strict comphance is granted by
- the Pinelands Commission. Based upon this To sh1p land use ordinance provision, the development of
a single’ fannly dwelhn0 on the parcel does not | requlre alot area or res1dent1al density variance. A single
'famlly dwelhn0 can be developed on the parcel without violating any of the criteria contained in
' N J A C 7 50-4.65 (b) if the conchtrons recommended belo are' 1mposed

3 'Only if the parcel is developed in accordance w1th the condrtrons recommended below wﬂl the adverse
impacts on groundwater quality be mJannZed At

’PUBT_IIC COMlVIENT

The applicant has provrded the reqursrte public notice. Public notice to all property owners within 200
feet of the parcel was completed on May 10, 2016. Newspaper public notice was completed on May 13,
' 2016. The application was designated as complete on the Commission’s website on June 10, 2016. The
Commission’s public comment period closed on Auoust 12, 2016. Two wntten pubhc comments
(attached) were rece1ved by the Comrmssmn recardmv thrs apphcatron

Wntten Public Comments 1 and 2: Both commenters expressed concern recard]nO ‘the effects of land
development in general and the impact of the proposed dwelling
~ and septic system dwelling proposed in this application on
o groundwater quahty Speclﬁcally, the commenters are concerned
" with the proximity . of the proposed sept1c system to their exrstlno
o potable water wells St

Staff Response: SR The Comnnss1on staff apprec1ates both commenters interest in the
: Pinelands. The apphcant has demonstrated that the proposed
~ dwelling meets the minimum land use and environmental
“requlrements of the CMP to qualify for a Waiver. The
Commission’s Waiver recrulatrons are designed to provide all
'property owners with at least a minimum beneﬂc1al use of a parcel
: consrstent w1th constrtunonal requlrements

The Ocean County Health Department admn:usters regulations that
 specify the minimum distance between a proposed septic system
and an existing potable water well. :

C ONCLUSION

The CMP (N J. A C 7: 50 4 62) sets forth the standards Wthh must be met before a Waiver can be
approved. The CMP (N.J.A.C. 7:50-4.62 (a)) requires that for a Waiver application to be approved based
on extraordmary hardshlp, t_he apphcant must demonstrate that the condmons of e1ther N.JA.C.
7:50-4.63(a) or (b) have been met.” ~ SR )

N.JAC. 7 50-4. 63 (a) sets forth five conditions which must be met for an apphcant to quahfy for an
extraordmary hardshlp pursuant to that subsecnon
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The first condition is that the only relief sought is from one or more of the standards contained in
N.J.A.C. 7:50-6 for certain specified development. One of the specified types of development is a single
family dwelling on a parcel within a Regional Growth Area, Pinelands Town or Pinelands Village which
1s at least 20,000 square feet, excluding road rights-of-way, in size and is not served by a centralized
waste water treatment system.

This application is only for a Waiver from the groundwater quality standard contained in N.J.A.C. 7:50-
6. The applicant is proposing to develop a single family dwelling served by an alternate design onsite
wastewater treatment system on a 0.8 acre (34,848 square foot) parcel. The parcel contains more than
20,000 square feet, excluding road rights-of-way, and is located in a Pinelands Regional Growth Area.
As aresult, the application meets the condition set forth in N.J.A.C. 7:50-4.63(a)1v.

The second condition is that the parcel includes all contiguous land in common ownership on or after
January 14, 1981, including lands which are contiguous as a result of ownership of other contiguous
lands. Since the parcel includes all such contiguous land, the application meets the condition set forth in
NJ.A.C. 7:50-4.63(a)2.

The third condition is that the proposed use will be the sole principal use on the entire contiguous parcel,
except as expressly provided in N.J.A.C. 7:50-5.1(c). As the proposed single family dwelling will be the
sole principal use on the parcel, the applicant meets the condition set forth in N.J.A.C. 7:50-4.63(a)3.

The fourth condition is that all necessary municipal lot area and density variances have been obtained if
the parcel is located in a municipality whose master plan and land use ordinance have been certified by
the Pinelands Commission. Manchester Township’s master plan and land use ordinance have been
certified by the Pinelands Commission. The certified land use ordinance does not require a municipal lot
area or density variance. As a result, the applicant meets the condition set forth in N.J.A.C. 7:50-
4.63(a)4.

The fifth condition is that the development of the parcel will not violate any of the criteria contained in
N.J.A.C. 7:50-4.65(b). N.J.A.C. 7:50-4.65(a) precludes the granting of a Waiver which permits a parcel
to be developed unless such development will be consistent with the purposes and provisions of the
Pinelands Protection Act, the Federal Act, the CMP and will not result in a substantial impairment of the
resources of the Pinelands Area. N.J.A.C. 7:50-4.65(b) sets forth the circumstances which do not
comply with N.J.A.C. 7:50-4.65(a). With the conditions recommended below, the proposed
development will not violate any of the circumstances contained in N.J.A.C. 7:50-4.65(b). As aresult,
the applicant meets the condition set forth in N.J.A.C. 7:50-4.63(2)5.

Since the applicant meets all the conditions set forth in N.J.A.C. 7:50-4.63(a), the applicant has
demonstrated that an extraordinary hardship exists pursuant to N.J.A.C. 7:50-4.62(a).

With the conditions recommended below, the applicant meets the requirements contained in N.J.A.C.
7:50-4.62(c).

N.J.A.C. 7:50-4.62(d).ii requires the acquisition and redemption of any Pinelands Development Credits
(PDCs) that are required pursuant to N.J.A.C. 7:50-5.27, 5.28, or 5.32. The CMP (N.J.A.C. 7:50-
5.28(a)4) requires that any local approval, including variances, which grants relief from density or lot
area requirements shall require that PDCs be used for all dwelling units or lots in excess of that
otherwise permitted, unless a Waiver for the dwelling has been approved by the Commission. Based
upon the certified Manchester Township land use ordinance (Section 245-32 A.9 (d)), the development
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of a single famlly dwe]hno on the parcel does not requlre a lot area or resrdentlal densrty variance

provrded a Comrmssmn Warver is approved

NT TAC, 7"50-4.

(d)l 111 requlres the acqursrtron and redempt1on of 0 25 PDCs Whenever a Waiver

' provrdes rehef from one or more of the standards of N JA. C. 7:50-6. In accordance: with the CMP
(N JAC. ; 5 0- 4 62(d)l1n) a condltlon is ]ncluded to requlre the purchase and redemptron of a total of

0. 25 PDC’

The CMP m J.A.C. 7:50-4; 62(d)) requrres that the Wai

. only gran the mmjmum relref necessary to

reheve the extraorchnary hardshlp ‘The proposed single farmly dwelllncy is the mmrmum relief necessary
to reheve the extraordrnary hardshtp which has been shown to ex1$t .

To meetthe requlrements ofNJA C 7:50-4. 62 NIAC 7 50- 463(a) andNJAC 7:50-4.65, the
Pinelands Commrssmn staff has determmed that the parcel must be developed m accordance with the
followrncr condrtrons, RS S HSRiE: SR L

1.

1 least five feet below the natural ground surface i

The septrc system must be located in an area Where the seasonal hrbh Water table is at

g The proposed dwe]hnca must utlhze an. altemate;de on onsrte Wastewater treatment

system. authorlzed pursuant to the C\/[P ona 1.0 acre'lot and approved for use by the
T v Jersey Department of Envrronmental Protection.

* Except as prov ded im N TAC. 7:50-5.1(0), the smOIe fannly dwellrnv approved herein

shall be. the sole pr1nc1pal use. of the parcel

Prror to Comrmssmn rssuance of a letter adv1$m0 that any mumcrpal or county perrmt or

approval may take effect, a recorded copy of a deed consolidating Block 63.03, Lots 1,

‘ _11 and 22 into one lot must b:e submitted to the Pinelands Comnn'ssion

. & r'_Pnor to Commrssron 1ssuance of a letter.adyusmo that any mumc1pal or county perrmt or
- _approval may take effect, the Commission must receive a letter from the Pinelands

Development. Credit Bank indicating that the reqmsrte 0 75 PDCs have been acquired and

submitted to the PDC Bank for redernptlon

Thrs Waiver shall explre September 9 20’)1 unless all necessary constructron pernnts
have been issued by that date. The Waiver shall also expire if any comstruction permit is
allowed to expire or lapse after September 9,2021 or if any renewal or extension of any

'perrmt or approval or 1ssuance of anew constructron permrt 1s necessary after that date.

- Prior to Commlss1on 1ssuance of a letter advrsmc that any municipal or county permit or

approval may take effect, a copy of a recorded deed - containing all of the above
conditions shall be’ submitted to-the Pinelands Commission. The deed shall specify that
the conditions are being imposed pursuant to a Waiver of Strict Compliance referring to
the apphcatlon number The deed shall also state that the conditions are enforceable by

 the Pinelands. Commission, Manchester Townslnp, the Ocean County Health Department

and any other party of mterest

With the above condltrons the appllcant quahﬁes for a Walver ﬁom the requrrements of N J A.C. 7 50-

6.84(a)51v.
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Since the applicant meets the provisions of N.J.A.C. 7:50-4.62, N.J.A.C. 7:50-4.63(a) and N.J.A.C.
7:50-4.65 for the development of one single family dwelling on the parcel, it is recommended that the
Pinelands Commission APPROVE the requested Waiver of Strict Compliance subject to the above
conditions.

APPEAL

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission’s office not later than 5:00 PM on September 6, 2016 and include the
following information:

1. the name and address of the person requesting the appeal,
2. the application number;

a brief statement of the basis for the appeal; and

W)

4, a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

If no appeal is received, the Pinelands Commission may either approve the determination of the
Executive Director or refer the application to the New Jersey Office of Administrative Law for a

hearing.
Recommended for Approval by: ' 0 ﬂ y(// %

Charles M. Hoemér, PP Dirkctor of Regulatory Programs

Enclosures (2) 5/16/16 Public comment
5/17/16 Public comment

c: Secretary, Manchester Township Planning Board (via email)
Manchester Township Construction Code Official (via email)
Manchester Township Environmental Commission (via email)
Secretary, Ocean County Planning Board (via email)

Ocean County Health Department (via email)
Alan Krupnick (via email) -

John Pressey

Kevin and Susan Steinard

Betsy Piner
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AP

- . : DachPe / OO
- Kevin and Susan Steinard - A
17 SecondLane - SRR AN MAY 19 ZBI
Manchester, NJ 08759 S R
: ’ : - . Scanngd -
- May 18, 2017 , ‘ _— ’ %g
To The Pinelands Commission Re: Application # 1996-1374.001

| have received a letter sfanng the intention of Karen Mandel to request a Waiver of
Strict Compiiance from the Pinelands Commission. The waiver is requested on Block
63.03 lots 1, 11 and 22.

The property for which the walver Is requeeied is located ad_lacen’ to our home. ltis
composed of three undersized lots, which even combfned together do not meet the
P*ne!ands standard of one acre

in addmon the iotc form an L-shape which would make rt necessary 1o place the well
and sephc system very close to our prope’ty or that of our neighbars. This is a cause
for concermn for the water qual ﬁy of the existing homes wh ch dépend on welis for our
water supply :

The aroa is becomlng more and more developed each year Renalscance alarge
development, is located about 1.5 miles from our home. River Pointe, ancther
development is about 1 mile in another direction. ‘A new townnouse complex is currently
bemg constructed about 2 miles from thzs property

. Havmg been bom and raised in the Pine Barrens, | appreciated the need for
managmrent of new deveiopment and the importance of your commission in that

‘endeavor. Please consider the preservation of our ‘water and fand when making the
decision to allow’ construdnor on an undersized lotin an area that is already seeing
cuch a lar ge amoant of deveiopmeﬂi inanarea under your protnct'cn .

Thank you for your consideration in this matter.
' Sincei'eiy

/%iL&4J-~/«»;Ji:lurﬂ;aj;

/ o
zi,uamh»/ ﬂ/dWLLLﬂL4L i
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Above: The 414-acre Bear Swamp headwaters property was preserved in 2016.

Acres Protected Through Pinelands Commission Programs
July 2015 - June 2016

* Pinelands Conservation Fund — 472 acres
* PDC Program - 267 acres

* Limited Practical Use Program - 1.5
acres

* Density Transfer — 6 acres
* Clustering — 16 acres
* GSP Exit 44 - 48 acres

* Density/Dilution/T&E — 24 acres

The 11-acre T.R. Ridgeway-Fagan Total: 835 acres

property was preserved in 2015,
Photo by Paul Leakan




Pinelands Conservation Fund
Lands Protected by Management
Area

Total Acres:
8,200

Pinelands Conservation Fund

Average Price per Acre
June 2016

Management HBcres Average Price
perx Acre

Total Average Price
HKcres per Acre

9/16/2016



Pinelands Development Credit Program
Lands Protected by Management Area
through June 2016

Other
1%

Total Acres:
52,194

Acres Protected

470,000
460,000
450,000

440,000

430,000 -
420,000 -

410,000

Permanent Land Protection

in the Pinelands Area
June 2016

400,000 1§

390,000 1
380,000 1

370,000 -

u2010

=201 =2012 n2013 2014 52015 m2016

9/16/2016



Permanent Land Protection Programs

in the Pinelands Area
June 2016

12,000 acres
3%

89,000 acres
19%

Total Acreg
Protected:
460,000

B Pinelands Programs Other Government Programs mNGO Programs

Protected Lands by Management Area
June 2016

Management Total % Protected

Pinelands Area
Total

938,000

9/16/2016

.



Permanent Land Protection in the Pinelands Area
June 2016

* 460,000 acres protected

* 49% of the Pinelands
Area

* 94% of the protected
land is located in the
conservation-oriented

management areas
(PAD, SAPA, FA, APA)

The 61-acre Deetz property was preserved in 2015.
Photo by Paul Leakan, NJPC

9/16/2016



Comments on pdc propo'sal

Good morning my name is Paul Galletta and | reside in
Hammonton NJ

| wish to talk about the pdc enhancement and | have recused
myself as a commissioner Qoting on this matter but I'm still
allowed to give testimony as a citizen away from the dais of the
commission as confirmed by our ethic liaison officer.

For those who don’t know me, I’'m a second generation
blueberry grower. | was born, raised, lived my whole life in a
coumunity of the pinelands. | also started a family and raised
them in the pinelands.And | worked my whole life in a
recognized industry in and of the Pinelands. | was brought up
working on a large family blueberry farm started by my father
and uncles.. The Pinelands is the birth place of modern
blueberry cultivation and one of the most indigenous plants we
have in NJ. This industry is supposed to be protected, preserved
and enhanced by the Pineland Act. At a long point in time my
family had the largest blueberry farm in the world. We grew
and harvesting on 1200 acres. As of recently, we are in the top
5 in the world with many large corporations in Western US and
South America growing exponentially. We have experienced
many hard economic times recently with increased cost and a
growing supply of blueberries around the globe. Never before



was the value and marketability of pdcs so important to our
south jersey blueberry farms.

| love the pinelands and would not prefer any other region to
call my home. But in 1979 the farming community in the
Pinelands was very anxious and wary of new laws devaluing our
farms trough regional zoning changes brought on by the
Pinelands Act. The plan was sound by preserving the most
sensitive areas of forest and wetlands and redirecting growth to
approtiate townships and towns but the farms were supposed
to be reimbursed by the PDC program. The farms of the
pinelands are of the most importance to the integrity of this
region by way of economics, open space, history, culture and
pride. Well, many farms and families have never receive there
fair compensation since 1980 and are afraid they never will.
The most prosperous building spikes of our region have past,
with Atlantic; Cumberland and Cape May counties severly
effecting by the downturn of Atlantic City Economics.

This Pdc proposal and enhancement that is now being
circulating by staff is not perfect and will not be the savoir to
the farming community. However it is certainly a step in the
right direction. The staff has invested a lot of time and money
trying to balance the push-pull of the builders, town’s,
commercial owners’ farmers and private citizens. We the
farming community have waited a long time for improving the



Pdc program but were always met with a lot of opposition. |
realize that this region needs a balance of residential,
commericial, open space and recreation but without the
component of pdc to protect farmland you take out an entity
responsible and essential for that smart growth. | have to say
that farmlands in the Pinelands are most critical!!

| know that Atlantic, Cumberland and parts of Cape is in
economic turmoil caused by the AC casino collapse. | also know
that housing is tanking in these regions and have many
concerns about this pdc proposal. But what I like to say is that
the first step to righting the balance of this region economic
and ecological problems is to preserve the farmland first. Not
by zoning changes that our not permanent. But by Deed
Restriction programs like the PDC and State and county
farmland preservation. My wish is that this PDC proposal passes
along with a new regional TDR program that would expand the
PDCs to a statewide receiving district were appropriate and it
would be enacted. Along with voters referendum for a tax or
funding mechinism for open space and farmland preservation
would be a 3 pronged approach to solving the problem of
preservation.

PDC, state tdrs and state farmland preservation programs
would work in unison and get the deed restrict value more
appealing to the growers.



| just like to leave finish with this thought. Some may say that
the pinelands farms are’r'_i{'t:)t that ecologicaly sound compared
to pristine presvation wétlands and forest. But | have witnessed
many different wildlifé én my farms from bald
eagles,beavers,foxes,pinesnakes and indigenous reptiles just to
name a few. Along with the flora in the surrounding fringe
forrest and with a state preserved fruit , coupled with the open
space ,cultural and economic benefits to the communities it is a
jewel that the pinelands should not live without.

Thank you.
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