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Therehasbeen some confusion about the gppropriateauthority toissuepermits
and conduct inspections of leased structures involving federal/state/municipal
governmental entitiesand private parties. N.J.S.A. 52:27D-129adesignatesthe
Department of Community Affairsasthe exclusiveauthority to administer the New
Jersey Uniform Construction Codein regard to structures owned by State entities.

Thefollowing chart outlinessituationsnot controlled by N.JA.C. 5:23-
3.11and3.11A:

Owner of Sructure: Sate I nspected by:
no rental State
State rental State
municipal rental State
Federal government rental State
private rental State

Owner of Sructure: M unicipal | Inspected by:

no rental municipality
State rental municipality
municipal rental municipality where located
Federa government rental municipality
private rental municipality

Owner of Structure: Federal I nspected by:

no rental Federal
State rental Federal
municipal rental Federa
Federa government rental Federa
private rental Federal
Owner of Sructure: Private Inspected by:
no rental municipality
State rental municipality (unless State is exercising an option to buy, then State inspects)
municipal rental municipality
Federal government rental municipality
other private rental municipality
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Generdly speaking, when determining jurisdiction, the owner of thebuilding
isthecontrolling factor. Whenabuildingisleased, however, thequestion of jurisdiction
should bedetermined by who actsasthe owner, with both therespongbility tomaintain
and the authority to undertake aconstruction project. Some examplesmay help.

1. Inthe case where a public entity leases a building, but has neither the
responsi bility to maintain nor the authority to undertake aconstruction project, the
status of the building owner, whether public or private, should determinethe plan
review and inspectionjurisdiction.

Example: The Sate government rents space in a privately owned
building. The Sategover nment hasno maintenance obligation and
no authority toundertakeaconstruction project, sothejurisdiction
remainswith thelocal construction code office.

2. Ininganceswhereapublic entity holdsalong-termleaseonaprivate building
and exertssubgtantia control over thepremises, it isappropriateto treat thisbuilding
asif it wereowned by that entity.

Example: TheFederal government hasalong-termleaseon an office
building. The lease providesthat the Federal government hasthe
responsibility toensurethat thebuildingismaintained and also has
the authority to undertake alteration projects. The Federal
government decides to alter the entrance. This project should be
viewed asa Federal project.

3. Inthecasewherethepublic entity retainsownership, but leasesthe building
-- including the responsibility for maintenance and the authority to undertake a
construction project -- to aprivate entity, jurisdiction should be decided by who has
theauthority to undertake aconstruction project.

Example: The Stateownsatrain station, but leasesaportion of it to
aprivateparty. Theprivateparty hastheresponsibility to maintain
thestation and also hastheauthority toundertakebuilding alter ations.
Inthiscase, theprivatelesseeisactingastheowner and jurisdiction
should residewith thelocal construction code office.

4. Intheunusual instance where astructure owned and constructed by one
entity issited on land owned by another entity (for example, Statebuildingonmunicipd
land or Federd building on Stateland), therespons bility for construction enforcement
shdll follow the hierarchy of Federd, State, municipality based uponthe ownership of
thebuilding, not theland.

Example: A privately owned buildingissited on land owned by the
Sate. Theownership of thebuildingisprivate. Theprivate owner
will maintain thebuilding after itisconstructed. Inthiscase, thelocal
constr uction codeofficewould havejurisdiction.

Wherethelocd congruction codeenforcement officehasjurisdictiontoreview
plans, issue permits, and conduct inspections, the permit fee may be charged. In
guestionable situations, contact your municipal atorney and/or the Department.
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