
Commissioner Burnett 
-... Sent to Regular Mailing List 

SThTE OF NEW JERSEY 
DEPAHT1v11rn·r OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad Strest Newark, N~ J~ 

BULLETIN NUMBER ll4 

L._ PENDING -LEGISLATION · - PROPOSED AMENDMENT OF -SECTION 2 -
ELIMINATION OF· PRIVILEGE OF-IMPORTING ALCOHOLIC BEVERAGES 
IN'rO NEW JEHSEY FOR PJ~H50N.1:tL CONSUMPTION EXCEPjr UNDEH . 
8PECIJ~L PEmJfIT. 

·1~pril 8, 1936 

Dear Sir·: 

Clients have requested our opinion on Sen~te 269 in­
troduced March 30, 1936 by Senator Powell 2nd referred to Committet 
on Judiciary. It purports to amc~nd Section L of_ the Control A.ct 
by eliminating the privilege of importing into the State from 
other states or cou-ntric~s alcoholj_c beVt)rages for personal con­
sumption, except under special permit. 

We shall ~ppreciate an expression of your official 
attitude towards said bJ..llo 

Very truly yours, 

PITNEY, HAHDIN & SKINNERo 

Pj_tney, Hardin & Skinner, Esqs., 
744 Brand Street, 
Newark, New Jersey. 

Ckntlemen: 

I have yours of the 8th. 

April 8.9 1936. 

My renction is b<0st _t::xprsssed, p-erhnps, by my letter 
of March 27th to New Jersey Licensed Beverag~ Association, 
readj_ng~ 

npursuant to your request, my Legc;.1 Div:Lsion 
has drafted in proper form, re~dy for immediate enactment, 
the enclosed amendment to Sec. 2 of tho Control .H.ct which, 
if enacted, will eliminate ont~rely the privilege of im- / 
porting into this Stat~ &ny alcoholic bovernges for personal / 
consumption from any _other state or country, except under 
special permit of $5.00o · 

Ti The present Section 2 affords the pri vilegc! to 
carry into this state for personal consumption a quarter 
b~rrel cf beer and one gsJ.lon of wine and ·two quarts of 
afily other alcoholic bevorageJ_within any consecutive 
p~:d.od of trventy--four hours. It is lirni ted to the 
qµantities specifj_ed. The purposed amendment will do 
~~cy with the privilege entirelyo 

"I und~::rstand th;it thb object of your amendment 
~s to prevent peaple living alqng the Delaware Biver 

/ 
I 

\ 
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siac.: of the Gtate from buying liquor at Pennsylvania stores 
in quantitites of two quarts at a time and toting it back 
into thls State, thereby diminishing the su.les which otherwise 
might reasonably be expected to be made by New Jersey licensees. 
By the saue token, of course, people on this side of the Hu6son 
Ri vor will be gui1 ty of a rni.sderiieanor if they bring with tlH0m 
a bottle of any liquor fr~m New York or elsewhere into New Jersey~ 

11 ln cunsidering the advisability of enD.cting your 
purposed &mend11ent into law, bear in mind th8 substantial resent­
rl8nt ·which ·ensued upon the recent attempt by Westchester County 
(New York) liquor dealers to exclude minor importations for per­
sono.l conswnption from Conrn::ct1cut o The public is sensitive to 
any atter:1pt to cause the respectiv(~ statc?s to isolate theIJselves 
economically or to create tariff barriers in favor of local 
liquor dealers. Arthur Krock, Esqo, writj_ng in the New York 
Times of December r:.;7, 19i55 (Bul1etin 102, Jtern 7) said: 

"'To [:l lei.y mind the upshot of 3ustaining 
the Westchester County and New Jersey 
tariff barriers would be the erection 
of forty-eight separate interstate commerce 
sovereignties in the nation, with barbed­
wire boundaries and octrois at their bor­
ders.' 

"The rQply of Na than L. Jacobs :i r11y Counsel ( sar11e 
Bulletin i tom) dispelled, I bell eve, any cl.oubt.s as to the 

. constitutionality of such legislation. It follows that if 
New Jers0y can limit importation to two quarts of hard liquor, 
it can, so far as constitutional power is concerned, eli~inate 
it entirely, or, as your proposed amendment provides, make it 
subject to special $5000 perQit in each c2se. 

YYThe power, therefore:; exists. The serious question 
to which I invl.te your most careful consideration is the 
policy of j_t,:::; <::xercise." 

Mr. William Ho Raney, of Trenton, an officer of the 
Association, has si.nce informed me that lw believes that the 
measure will bring in $100,000.00 of revenue to the State. 
Assurdng this csti.nate to be re2/sonable, consideration must also 
be given to the cost of enforceLlent and the irritability and 
antagonisr;1 that ·would be engendered ai:10ng our c1 tizens if every 
automobile entering the State is to be searched and every 
package carried by hand c>r '.:m the person exa::.-ltned. 

Very truly yours, 

Do FRRDERICK BURNETT 
Cor~:i:ds sioncr 

·2~ APPELLATE DECISIONS - YOONG vs. PENNS~OKBN. 

HEBA YOUNG, ) 

Appellant, ) 
-vs-

110v.JNSHIP COTullVlI TTEE OF THE 
TOWNSHIP OF PENNSAUKEN, 

) 

) 

Respondent.) 
-!- - - - - -

I 

O.N 1i.PPEAL 

Harr~ M. Mendell, 
rp1"'"'...,,,...f" T.1 C'-·' ..L ·- --

Esq., Attorney for Appellant. 
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BY THE COMMISSIONER: 

Appellant appeals fri)m the denial of her applicc~tion for 
a plenary retail consunption license at 4508-4510 Roosevelt Avenue, 
Township. of Pennsauken. 

Respondent contends that the application was properly 
denied because there is no need for an additional licensed premises 
in that neighborhood. 

The premises in question are located on Roosevelt Avenue 
about one hundred (100) feet south of Maple Avenueo While there 
is a large amount of traffic.on Maple Avenue, Roosevelt Avenue is 
narrow and, for the greater part, residential. There ard three 
places ____ al.ready licensed for consunption in the vicinity. One is 
but· tvvo hundred fifty (250) ft:!et, the seeond j_s six hundred fifty 
(650) feet and the third i.s eight hundred seventy-five (875) feet 
away from the prer.lises for whtch the license is sought. A distrib­
ution license has been issued for n Store only seventy-five (75) 
feet from appellant's premises. All five members of the Township 
Committee voted to deny the license. Four of them testified at 
the hearing that there was no need for an additional place for the 
sale of alcoholic beverages in that neighborhood. · 

The ri.ght of respondent to deny an application where the 
granting ther~of would result in the existence of too many licens~d 
places in any partlcular vicinity, is well settled. Locket.:t_ v o Way 
Bulletin #88, ite11 2, and cases therein cited. 

The appellant contends, however, that the respondent 
ounicipali ty, ha·ving adopted a resolution limiting the number of 
consumption lic~nses to 50 and having issued only 39 such li­
censes~ 11 vncancies now exist and, since no question is raised as 
to appellant's person~l wortbiness or the suitability of her prem­
ises (except 8.S to som~ minor changes upon which the Llcense could 
readily be conditioned), that the appellant is entitled as of 
right to a license, or, more accurately, that a denial of her ap­
plica t:Lon f-or one of the existing vacancies under such cj_rcum-­
stances would be arbitrary and unr~a..sonably dj_scriminatory. Ap­
pellant relies on Eise_n v-~~ .. -f.+ai_nf;ie1_~, Bulletin #68, i te121 12,. 
and §_OS!)..Q1[__]2_r_g_g_.Q.Q_. _ _vs_.!__f._r&_eh_Q_ld, Bulletin //68, item 1~5 o 

In the _Ei~.en case, I ruled that under an ordinance fixing 
the r,iax.it1um nunbcr of distribution licenses, an appli.cant vvho was 
personally fit and whose prEmi~_;es were sui tabl8 and properly 
located, should receive a license so long c.i.S the maximum number 
fixed by the ordinance had not been issued; that to deny such an 
application without cause against person or place would be arbi-

. trary and unree.sonable; that to deny it because of the present 
opinion of the issuing authority that a sufficient number of li­
censes had s.lready been issued was improper when that opinion 
conflicted ·with an ord:Lnance; that to say that the municipality 
had changed its mind was not sufficient; that it was necessary 
to change the ordinance, which was the:; only legal way in which 
tho municipality could manifest its change of opinion. All that 
really wa.s decided in the Eise:n case was tha-t the governing body 
of a nunicipality was bound by its own ordinances so long as 
those cn·dinances were in ·full. force and effect; that where the 
maximun number of llcenses has been fixed by ordinance, that 
nuraber could not b0 decreased except by amending or repealing 
the ordinanco; that whatever vvas done inconsistent with the 
ordinahce, lacked validity. 

I 

J The f.Q..§f!pVv case stands for the same proposi.tion. The 
diffewmce- between that and the Ei11en case was that the limitation 

! 
I 
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in Freehold had been effected by resolution instead of by ordi­
nance. The trouble was that the Freehold resolution still stood 
in full force and ·effect. The municipality hnd the power to 
change it but they had not exerci~ed that power. 

Thus, in both these cases, it appears that the real point 
decided w&s that vacanc:ies eJ~istlng under formal municipal regula·-· 
tions limiting the number of licensees could not be demolished by 
mere informal expressions of opinion by tho local license 
issuing body. 

The situation is quit~ different in the instant case. 
Here the respondent municipality is not s~niping at its own 
regulations or seeking to ~ake them inoperative by indirection 
but, admitting the vacancies to exist, its point is that there 
are sufficient licenses in the immedJate vicinity o.f the place 
for v;hich the lj_cen~rn is soughL Such an. opinion or decision, 
if backed by facts, is consonant with the limitation and not repug 
nant to it --pursu2nt to it and not in nullification of it. 

The facts hereinbefore r~;cited showing ·the number of 
licensed places in the vicinity substantiate the decision of 
the Township Committee that thure was no need for an n.dditlonal 
place in that neighborhood. 

In Vigar_i V§._~.-~1.QQmfield, Bulletin f/5?, i tern 4, I held 
that the Town of Bloomfield, which by resolution had lLnited the 
number of a certain class of licenses to 25 and had issued 23 and 
had adopted a policy not to issue more than one license of this 
class in any one vicinity but to spread the same throughout the 
Town, was wholly within its rights. The s&me principle is in­
volved in the instant case. The immediate neighborhood of 
appellant's place is shown by respondent to be well supplied. 
Appellant has not proved the need of another licensed place in th~ 
nei.ghborhood .. 

The action of respondent is, therefore affirmed. 

Dated: April 6, 1936. 

D. FREDERICK BURNETT 
Commissioner 

3. HOME MADE WINE - WINE MANUFACTURED FOR PERSONAL CONSUMPTION 
PURSUANT TO SPECIAL PERMIT MAY NOT, UNDER ANY CIRCUMSTANCES, 
BE USED IN THE MAKING OF BRANDY - STILLS - CAUSES OF EXPLOSION 
OF ILLICIT STILLS. .. 

March 26, 1936. 

Dear Mr. Burnett: 

We should be grateful indeed if you could have some 
member of your stu.ff answer the attached q·uestions: 

1. Can I obtain a license for a· small still 
for th~ purpose of distilling this Wine, and h3w 
much will it cost? (home made wine) 

~~. Would also appreciate lt if you can tell me 
what makes running a still dangerous, by that I mean 
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vvhat causes the frequent explosions that are 
reported in the papers? 

NE;wark Sunday CalJ., 
Newark, N. J-. 

Cordially yours, 

ALEX N Q SLOA.N, JR., 
~uery Editor 

March 28, 1936. 

Att: Mr. Alex N. Sloan, Jr. 
------~1~ e J;~Llf cl j_ to ;.r: ___ ·---··----·---

I have your letter of M~rch 26th. 

Under tlrn Control ~--'i.ct, the Commi.sstoner rnc:.~y issue special 
permits authorizing the manufacture within hom8s or other premises 
used in connection thGrewith of wines in quantities of not more 
than 200 gallons for personal consumption only. In thr3 absEmce 
of such permit the manufacture of wine even for personal con­
sur!1ption is unlawful. Where wine is manuft;.etured for personal 

.consumption pursuant to such permit, it m:J.y not, under any 
circumstances, be used in the making of brandy. 

Illicit still explosions oftentimes result froru the 
use of inferior boilers incapable of withstanding the large 
amount of steam required for the distilling process, the absence 
of proper technique on thG part of the operator resulting in 
too rapid expansion and the absence of propor ventilating s~stem 
to take care of the incldentnl fur:1es and vapors whtch may be 
readily ignited. 

May I suggest that you caution interested persons that 
under the Control Act possession of a still is unl&wful unless 
it is properly registered with the Department of alcoholic Beverag\ 
Control pursuant to the enclosed Rules Governing Registration of 
Stills. 

Very truly yours, 

Do FREDEBICK BUhN1TT 
Commi.s s ionE?I' 

By: Nathan L. Jacobs 
Chief Deputy Commissioner 

o.nd Counsel 

4. WAHEHOOC.ES - 1iPP LICATION FOH ADDITIONAL WA.REHOUSE TO PEHIViIT S.ALE 
OF WINE AT RETAIL PURSUAN~ TO LIMITED WINERY LICENSE WILL BE 
DENIED WHERE PREMISES ARE UNSUITABLE. 

IN THE MATTER OF THE 
APPLIC~TION OF EMANUELE 
RICCHIUTI, FOR AN ADDITIONAL 
WAHLHOUSE AT l3Zi CLINTON 
STREET, HOBOKEN, NEW JLRSEY 
- - - - - - - - - - - - - -

) 

) 

) 

Eme.nuelc Ricchluti, Applicant Pro Se 

CONCLUSIONS 
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Application was duly made by Emanuele Ricchiuti, 
holder of limited winery license #Vl-14, for authority to operate 
an additional warehouse at #133 Cli.nton Street, Hoboken. Objection 
was made to ·ttie granting of the applica ti.on and a hearing was held. 

The applicant has .been E.:ngaged in the retail sale of 
wine at his licensed wineiy located at #312 Second StrGet, Hobokeno 
Bec:~1ust~ of Jj .. mi.tations of sp2.ce and. other difficulties,, th8 J..i­
censec has .fo1md it inconvenient to continue suc::!h opero..tions at 
the premises presently licensed. He desires to conduct his re­
tail ~;ales pUI'§..UEnt to his 1icensu from 2. spare room locatQd in 
the rear of his grocery store at ~133 Clinton Street, Hobokeng 
The building in which the grocery store and spare room ::.trc. located 
is an eight-family apartment house in a congested area. There is 
a school located on the opposite side of the street and the 
neighborhood abounds with children. The entrQnce to the ·spare 
room will not be through the grocery store. The licensee testified 
that in the event a customer in the grocery store desired to pur­
chase w~ne, he 0ould be requested to leave the store and reenter 
the building through another door used by other occupants thereof 
and then proceed to the spare roomo 

The foregoing statement of fncts renders evident the 
conclusion that the premises sought to be licensed are not suitable 
for the sale of alcoholic beverages in the rnc=.amer contemplated. 
The proximj_ty of the school and the presence of nuoerous scho;-11 
children call for a denial of the apJlication. Cf~ Space vso 
Wantage, Bulletin 1~~77, Item 1~·~1;3. Fu]~thermore, the mannITof sale 
would not be conducive to adequate regulation and the high standard~ 
necessary for the proper conduct of the business. 

Accordingly, the application for an additional warehouse 
is deni.ed. 

Dated: April 4th, 19360 

D. FREDEHICK BUHNETT 
Commissioner. 

By: Nathan L. Jacobs, 
Chief Dei)Uty Commissioner 

5. PROHIBITED INTERESTS IN LICENSED PREMISES- BHI:;WERY IvlAY ALTER OR 
REIVIODEL P.REMISES OWNED AT TEE TIME OF P b.SSAGE OF ~tHE CON1.rHOL 
ACT EVEN THOUGH FHEMISES ARE OPERATED AS A LICENSED .ttET'i1IL 
ESTABLISHMENT ..,. WHERE LICENSEE ENLB.RGES HIS PHEMISES, HE MAY 
i-J.PPLY FOR TRANSFER 'TO ENLliHG1D PREMISES PHOVIDED THE LICENi:.:lED 
ESTABLISHMENT IS CONDUCTED AS A SINGLE BUSINESS .. 

April 1st, 19360 

Dear Sir: 

My father, Mr. William Heller, is the owner and 
operator of a tav~rn located at ~874 Clinton Avenue, Irvington, 
New Jersey. He has been located there for more than t6n years. 
The premises are owned by the. Oraton Investnent Co., a subsidiary 
of C. Feigenspan Corp. and ln wh:Lch my father is n r.:J.onth to n1onth 
tenant. The preulso,s consist 1Jf' o. threE:-story building, known as 
#872-874 Clinton Avenue. The upper two stories are untenuntedo 
The ground or street floor consists of two stores separated by 
a hallway containing a stai~case leading to the up~er floors. 
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The westerly store known as 1/874 Clinton Avfmue is rented by my 
father, William Heller. The easterly store is, at prGsent, vacaht. 

My father desir·:;s to rcmt the vac~mt store, providing 
c.l teraticm;:; are Eiade, D.s a grill room i.n which liquor D.nd food aI'e 
to bQ served, .s.nd. for which he is to pay o.ddi tionc.Ll rent. The 
vacant store, in its present condition is too srnnll and it is for 
t4is re2son that it has beon vacant most of the time. 

Ivly fathcT has suggested the following proposition to 
tho ovmer of the building, that the W:J.11 s8parat5.ng th8 vacant 
store and the adjacent hallway be broken through and the stairway 
removed (there being another stairway available for use) and one 
large store be r:iade of the vace.nt store conbined with the htillway. 
The cost of the alteration is estimated at Three Hundred Fifty 
($350.00) Dollars. All other interior work is to be done by my 
father. 

The owner has agreed to pay for U1E! alteration, subject 
to your approval, which it deems necess:::-~ry to conform with the 
state law. 

It is ~y contention that the above mentioned alteration 
is an improve~ent to the building proper and therefore does not 
violate the law stating that a brewery shall not aid a tavern 
financially or otherwiseo 

However, if your approval cannot be obtained consent­
ing to the owners makihg the aforementioned alterations, my 
father is willing to make the said ioprovements nt his own expense 
i.f your dGpartment approves. 

I am enclo~ing herewith a rough sketch of the premises. 

lVlr. i'ibe Heller, 
Irvington, N. Jo 

Dear Sir~ 

Respectfully yQurs, 

i~BE HLLLER 

April 4, 1936. 

I have your letter of April 1st. 

One of the well recognized objecti.Jns to the methods of 
distribution of beer pri~r to the era of pr8hibition was the fact 
that brewers oftentioes controlled the retail trade. The Control 
Act evidences a clear legislative intent to eliminate the brewery 
controlled saloon and the regulations of the Departraent have been 
calculated to achieve this purpose. See Bulletin U78, IteD #1. 

Section 40 expressly prohibits brewers fron being 
interested in the retailing of alcoholic bevera~es. It contains a 
proviso, however, to the effect that prior to December 6, 1936, the 
brewmy's owner~fr1ip of premises operated by a retail licensE::e shall 
not constitute a prohibited interest if such ownership existed at 
the time of the passage of the Control 1ict. This proviso was 
designed to avoid serious econonic wasteo In order to obtain its 
full benefit of ownership, it ~ay be necessary for the brewery to 
alter or r8model the building and the conclusion may readily be 
reached that such alteration or renodeling falls within the 
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·~T·1~ · · ~f~fcrded by the nro~i·so .Reel B'ul.-l';t:i·n 1iJ,is4, Item ti,
1-6. pri v 1 .. . uges ::.-.t .. : J. -· ~ · -v .... • ...., ... <J " 

Accordingly, it is the ruling of the Commissioner that 
prior to December 6, 1936, a brewery may altsr or remodel premises 
owned by it at the time of' thb passage of the Control Act, even 
though such premises are operated as a retail licensed establish­
mc-:nt o 

The fact~1 outlined in your letter present another questio:; 
not raised hy you. The diagram submitted docs not indicr: .. te whether 
the premises at 872 Clinton Avenue and 874 Clinton Avenue are to be 

1 operated as a single establishment. If not, it is clear that a 
separate J.icense will be necessary to permit the sale of olcoholic 
beverages at 8 7 L C 1 ln ton Av unue . If th f; st or f! s are to be converted. 
into one premises for the; conduct of' a single business, application 
for transfer of the existing license to cover the enlarged premises 
may be made pursuant to tht:: principlt.:s set forth in Bulletin ff89, 
Item #7. 

Very truly yours, 

D~ FREDERICK BURNETT 
Cammi s ~3 ion er 

By: Nathan L. Jacobs, 
Chief Deputy Commissioner , 

and Counsel. 

6. ALCOHOLIC BEVERAGE - WHAT CONSTITUTLS - PRODUCT NOT SOLD AS 
BEVERAGE BUT AS FOOD PRODUCT AND MEETING SPECIFIED HL(~:UIRl!_;ME;NTS 
WILL NOT BE CONSIDERED AS AN ALCOHOLIC BEVERAGE WITHIN THE 
PR.OY,.ISIONS OF TEL CONTROL .hCT. 

Jo Lindsay de Valliere, Esqo, 
Deputy Commissioner, 
State Tax Department, 
Beverage Tax Division, 
Newark, N. J. 

Dear Mro de Valliere: 

April ·1, 1936 .. 

The question submittr::d by you ·'3.S to .-whether the food 
product labt~lod nneevatorwn and similar i:n·oducts are alcoholic 
beverages within the meaning of the Control Act has been car~­
fully consideI·ed and analysbs thereof have betm obtP"ined from 
chemists employed by this Department and the Alcohol Tux Unit, 
Internal Revenue Service, Treasury Department~ 

The Treasury Department has ruled that if such )roducts 
goner::llly d.escriqed as products of the "1~dvocaat typeH meut the 
following requirements, they will not be s~bject to ths Federal 
rectification tax: · 

(1) 
i ''") \ 1-.: 
(3) 

( 4_) 

maximum amount of alcohol - 18% 
minimum solids - 40% 
not less th~n 40% of the solid material should 
be fro~ egg yolk, which should yield not less 
than 6% protein of th0 product 
medicated with on0 dose of ·recognized drugs per 
fluj(i ouncG ( c01mnonly used Fowler vs Solution 
of Glyceropho~:;phates) o 

\ 
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Since the foregoing requirements arc cslculatod to insure 
that the product will not be used for beverage purposes, but will 
b<:; usod solely as a food l)roduct und to achieve uniformity of 
administration in this connection this Department hns adopted simila 
rcc1u1:cemcn ts. 

Aceordi.ngly, you are advJsed that where it is evident 
that a product is being sold not as a beverage but as a food 
product and meets the requirements set forth above, it will not 
be considered as an c.:i.lcoho.lic bevel'age within the provisions of 
the Control Act. 

So r:rn.ch i'or the genera.1 principles to be ai)Plied. 

Rulings on Ruevatone- and each of the other products 
heretofore submitted will be forwarded to you at earliest 
convenient moment. 

I 
/ 

/ 
J 

) 

Very truly yours, 

D. FHEDERICK BTJHNETT 
Commissioner 

By: 
Nathan ·1. Jacobs, 

Chief Deputy Commissioner 
and Couw:3cl 

? . MiijRCANTILE BUSINESS -- WHAT CONSTITUTES - DOES NOT INCLUDE PRIZE 
F.JGHTS J~ND BOXING MATCHES - WHETHER LICENSEi SHOULD BE ISSUED 
fOH PREMISES WHERE PRIZE FIGHTS AND BOXING MATCHES ARE CONDUCTED 
RESTS IN FIRST lNST1~NCE WITH MUNICIPAL ISSUING AUTHORITY o I . 
f 
pear Sj_r: 
f Would you kindly advise me if it is permissible for the 

of a Plenary rletail Consumption License here at this 
I 
(. n, :· ):1 . . ..Ld.er 
r resort 
in his 

to operate a fight club upon the premises wh:Lch are covered 
application for such liquor license. 

It appears that authority from the State controling 
A.A.U. bouts has sanctioned such fights. 

Attention has been called to th0 fact that among the 
c;_udience are many minors witnGssing the show which is presented 
on the same f~oor as the licensed premises, set apart by two 
doors leading to the barroomQ 

Ad~ission is charged to witness the bouts, and we are 
desirous to know if this is in accordance with the rules and 
regulations of your department. 

A bout is~heduled to be held on Friday evening of 
this week, and if not in accordance with th6 r8quircments we 
would be pleasod to be advised in time that proper action can 
be taken. 

Very truly yours, 
Borough of Ke2nsburg, N. J. 
By~ -- Fichard .A. j-essen, 

1Vlunicip:1.l Clerk. 
PS:- Announcement from the ring that refreshments can be secured 

at the bar was mElde at the lo.st event, which is noted that 
the bar is not closed during the bouts. 

R.A.J .. 
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Mr. Richard A. Jessen, 
Municipal Clerk, 
Kean.sbur g ."P N. J. 

Sheet 1/10 

March ~;5, 1936. 

Secticn lb (1) of the Control Act pruhibits the issuance 
of consumption liccn~-)es for pr;;;rni.ses \!Vb.ere other rnercantj_le 
business is carried on (except the keeping of a hotel or restaurant 
etc.). U1e ~~1hra.se ''merc2ntLL(;:; busincssn i.n its generally ~~ccupted 
sensG ref0rs to the buying and selling of goods or merchandise or 
the dealing in the purchasG ind sale of commodities. This would 
exclude the conduct cf pri.z(: fights and boxing 11atchcs, wh=Lch do 
not tnvol vc the.:: sales of E1n·chu.ndise:. Ss0~ Bulletin :/747, Item #6, 
enclosed. It E1ay well be th.d.t n municipal i.ssui.ng authority, in 
the exercise of its generQl police powers nnJ the powers conferred 
by section 37 0f the Control i~ct, may deny an ap~licntion for a 
ll·c,..21r1 s0 -0Lo··r .. ),....e-,,11·-·(....~r..· i'r1· •·vTh·1'0l"' ,-,r·1·'7.C0 -P1' 0 ,.L1"+-·c:: ,rinr~ i-1,'x1'1·1c: ·1;1-:i1·-c,he< ... a-·re •.:. J. '-' • . • l .;,, L... ...) ..., ..:.J v • ..., •. t .L; . •·-' .~ .L o .l. l, ..., .:..;. \.-L k,, ~' . b •• c.A. , ~ 0 

ccmducted. The determinatj_on of vv-ht.:thor such a policy should be 
adopted rests in thG first instance with the municipal issuing 
authority, subject to appeal to the Commissioner. In the absence 
of su.ch policy, hovvcver, there is -nothing to lJrevent thf.: 5.s suance 
of the license for such pre~ises. 

The fact that _Llinors will be present in the licensed 
Dreoises does not alter this ~onclusion. See Bulletin ff50, Item 
).'f···1 Sb PC• t· J-.-7.. 7i ' ~v ._, rra. 

Very truly yours, 

D. FREDERICK BUHN1TT 
Coer~:i s sionur 

By: N~than L. Jacobst 
Chief Deputy Cor:m.ission~.r 

and. Counsel 

8. LICENSED PHEMISm3 - ALCOiiOLIC BEVEH.h.G~S MAY BE SOLD ON PICNIC 
GROUNDS SURROUNDING LICENSED BUILDING PROVIDED SUCH GROUNDS ARE 
INCI..1UDED WITHIN LICENSED P.REMISES DESCRIBED IN APPLICATION FOH 
LICENSE - IF NOT SO INCLUDED, APPLICATION FOR TRANSFER TO 
INCLUDE SUCH GROUNDS MAY BE MADE. 

~,Ii• -., T1) C::' ·' c 'l ,,.,.,.. ·~~ ,_-, ..\ -1 J ivirs. '-o ...... e :_ .. ~.1 1.lcu1E....i.. _o, 
lVIt. Ephrai:cc1 P. 0 o 

Bellmawr, N. J. 

I have your letter of March 30th. 

,, T~1(: ap)lica ti on for _a l~ce:1s0; c,:mtains a. de_scri:LJ tlon 
01 the 1)re;·:nses v1here the alcoholic Dffvc~ragcs are to be sold. 
See Bulletin ~35, Item #l5o If the presisos thus described 
include tho grounds surrounding the: 1iccnsud building and nuvv 
sought to be used c.s a :;_:icnie ground, <.::.lcoholic beverages l.:.iay 
bo sold thereon )ursuant to the license. See Bulletin *78, 
Item tilO. 
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9. 

However, if such grounds are not j_ncluded within ·the 
premises described in the ap;lication and the license issued 
Dursuant thereto, it will be necessarv that a·:))licatton be made 
io the Llunicipal issuing authority pu;suant t; Bulletin #89, Item 
1V7, enclosed herewith, for a transfer of. licensu to prc:rnises whtch 
nay Jnc.lude the licensed building and the; surrounding :;;dcnic 
o·roUDd c: b . . .... ~ 

Very truly yours, 

D. FRBDERICK BURNETT 
Commissioner 

By: Nathan L. Jacobs 
Chief Deputy Cowoissioner 

and Counsel 

TRt~!:NSPOHTATION OF ALCOHOLIC BEVEHAGES - R.ETAIL LICEI~SEB IV!il.Y 
DELIVER ALCOHOLIC B:KVEHAG.ES; WITHOUT LIMIT AS TO A.MOUNT, IN 
HIS OWN VEHICLES PROVID.ED SUCH VEHICLES BEAR, THH.NSPORTATION 
INSIGNIA LND NOT OTHERWISE - WHOLBf3ii.LE LICE;NS1B DELIVbRING 
ALCOHOLIC .BEVERAGES TO i1. VEHICLb IS UNDEH OBLIGATION TO ASCERTAIN 
IF THE VEHICLE IS PHOPERLY LIC1NSED - RETAIL LICENSEE NOT 
~PHOHIBITED FHOM. CAHRYING ON HIS PERSON ALCOHOLIC BEVEHAGBS 

PUHCHASBD FHOiVI LICENSED WHOLESALER OR I~fo.NUFhCTUREH WITHIN THIS 
STATE. ! 

Marc.h ~;8, 1936 o 

Gentlernon: 

Please give us the proper ruling on deliveries of liquors 
to I'fjta.il consumption and. distribution licensees Vlfho call at o'l:lr 
wn:r Ghous i::: o 

1. 

. 4. 

5. 

Can the retail licensee carry hi~ own goods in 
his OVim car without a transportD.tion i.nsignia? 

Is there a limit to the quantity he.may carry? 

If a transportation insignia is required can a 
retail consumfJtion licensee deliver in his ··own 
car to his trade? There is an im~ression that 
a CODSUEllJtion licensee Irray not deli Ver a 

Is the responsibility our's to see that liquor 
called for at our warehouse is c2.rried in . 
a conveyance \Vhich l~1eets the roquireuents of 
your de9nrtm0nt or is that u~ to the licensee 
himself? · 

We· have a nurnbor of nearbv retail consur!F)tlon 
licensees who do not have"' cars or who do.Li·iut 
use them for 1Jicking up their wants o Is there 

-any regulation regarding a man walking in and 
carrying away his bOOds on foot or by trolley. 
or bus as. long as we caks certain that th0 
goods are for the licensE.:e .:md Either th~~ licensee 
or his recognized agent call. for them? 

Yours truly, 
J r '·rr· .. , [ TTI( ·'nPSQ1'j 1-UV1.Db J. J:· )lVl l\ , Ine o 

C.E.Wriggins 
Secrf!tary 
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James D. Thompson~ Inc., 
Cm~1den, N. J. 

De~1r Sir: 

Sheet 1/-12 

March 31, 1936.o 

At t: Mr • C • E. Wr i g gins, 
Secr12·tary --·----

I h~ve your letter of March 28th and your inquiries are 
answered herewith seriatira: 

(a) A retail licensee may not transport alcoholic 
beverages in a vehicle which does not bear a transi;ortiation 
insignia. Under the Rules Governing the Issuance of Ttansportation 
Insignia every licensee, except ptiblic warehouse and warehouse 
receipts licensees, is entitled to one insignia free of charge to 
be affixed to his own vehicle used. in coniwction with his business. 

(~) W11ere the Licrmsee' s vehicle bears proper trans-. 
portation insignia he ·may carry alcoholic beverages in connection 
with his business without li.ai t as to an1ount. 

(3) Under section 25 of the Control Act retail licensee~. 
including ~etail consumption licensees, may deliver alcoholic 
beverages in their own vehlcles bearing proper transportatlon 
insignia in connection with their businesseso 

(4) A wholesale i1censee delivering alcoholic beverages 
to a vehicle is under oblig~tion to ascertain that the vehicle is 
properly licensed. The presence of proper transportaticin insignia 
is sufficient evidence of such fact. 

(5) There is no regulation of this De~:mrtment )rohibi tii.: 
a retail licensee or his representative from carrying on his person 
alcoholic beverages purchased from a licensed wholesaler or :manu­
facturer within this State. 

Very truly yours, 

D. FREDE.RICK BUHNETT 
Conuis;.;J.one:e 

By: Nathan L. Jacobs, 
Chief Deputy Co~~issioner 

and Counsel .. 

10. BOLLETIN ITEMS CORRECTED. 

Bulletin Number 95 contains two items each nu~bered 
11, one on Sheet #17, the other qn Sheet #18. 

Item 11 on SheGt w~l 7, being the decision in Mar_~teller 
vs. HagenbuQ.Jl.er, et al, is now 1~enunbered as It Em 10 o 

11. l~PPELJJATE DECISIONS ·- ECK.EHLE vs. C.hMDEN. 

ALBE.RT VJ. ECKEELE, 

Aj~pellant !) 
-vs--

BOA.RD OF COMMISSIONEHS OF 
CAMDEN AND MUNICIPAL BOA.HD OF 
ALCOHOLIC BEVERAGE CONTROL OF 
CiiTuIDEN, 

) 

) 

) 

) 

) 

ON i·iPPEAL 

CONCLUSIONS 
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v.-~(_-:,r:e-.,.-.-i c·k J. Ga· ssc-Tt hc:;q l:itt 'rnev for il.))~jllant. 
J. ..I.. ..., "-" ·'· ..... , •• • ~ _, ;; - ~ • ' - • • J - ~ 

No a);eararice for Res~ondents. 

BY ~:HL COMIAISSIONEH: 

This is an a~peal fro~ the deni2l of a plenary retail 
c0nsunption license for prenises located 1t ~L~77 South Seventh 
E)treet, Candon. 

The ~JJlication was Jenied by the Board of Commissioners 
of the City of Camden on Se~teober lSq 19bb Lecaus~ of an ~lleged 
raisstatcme~t in the apJlicntion as to.the residence of np~ollanto 
'Tllr -- . .-, r.> t . .. -'-"h ,. 'i) - ..... ,.:j - .f' c l"' , .. -~ .., .. , .• • (' ._ . t '"')'; 1 , . ., c'.'('.! 19 "',' 5 .1.Llt::I'G·~·-.i ,GI L.. .... H:: .uoc1.r1..L 0.1. OJ.J •. u. s ~) ioner s, on oe .rJ ~.DOt~I h,,v, . o , 
,. ,,_..::id '"'· -.cr1l ·I-'.-.. • . T"h' -.1,.., <"''') •,;l ;)--, '•"l 'iii'•:"' •..::.c("r:c· 'r1'~:,, -~a· .. , a" r·~ 1Jas.::.e. 0. rt.::;,:J\.· Ui...J_,_;n lil 'JV l<.;J.J. ,;).__,]_,_ \..1brll.·-.:t ~,.J .. 0 re ,) .J.µl .. ere . cell (:;-

scindod and the license thcreu~on gr~ntcdo 

On October 7, 1935, I advised the City Clerk thit such r0-
consldsr.s. U.on was tnvalid :.me:. not wi th:Ln t.t1c juris(licticn of tho 
Boa.re~ of Cm,1rdssioners 7 PJ_agsr vs. ;"ltlc:mti_g__Qj._t_x, Bulletin =fl80, 
itEm 11, and suggested that tne license be c~ncGllcd as inadvertent­
ly issued and that the applicr.:.tton be fc·rnnlly ,J.eniec).,. not · .. m the 
L1E::ri ts but as not within th0 jurisC:iction of tht...; Bos.rd. Bulletin 
.././.nl i· t -...... , 7 
7T ~J J -- t~J..:J • 

Rc1)ly::Lng ti) tl.d.s conrmnicat:i.on. th 1.:; City Counssl advised 
r:ie that wtwn the a~JJ.J1icatj_[Jn vvas orj_ginally denied on S8J.Jtcnber 18, 
1935 :> the Conrni~3sicmers hact t:i. rc:;~)ort that the fi13.n was a non-~-rssi­
dcmt btit th.:?"t, after refusing tho license :jn this ground, they as­
certained that the nan was a resident an~ that they felt justified 
in rcc·.msidering EJ.nd rescinding the :~rcvious refus::;;.l which wo..s 
based on a false preraise. His letter concludes as follows: 

rTNcvertheless, we vdll in·oceed as you suggGst -
let the man &p)ual and we will probably file an 
ans 1iver sayint; that we hav0 no defence. n 

Thereafter a Municipal Board of Alcoh8lic Beverage ControJ 
t;•a s c-u.ly ~-1·.):' "i' n+ E~Q' i' Il ,J..h ~ (' ~ t \I" ·'J .C' C.::1 :-,,:i (,'.'.,Y1 ·:--y· ;: -ir1 ac 0orr:~ ;::·, i·1 1 .. c:, V"'l0 th VV c • ~ .J.: j,J'.J .1. v, l.J .!.'V -../..).. 'J · .L ~-L~.~ll...'J.-"J . .:,t 11...<' ..!,,. • '-"'- V.'-".1. ·._,IV ~ 

the aforesaia ruling, this Board cuncellcd the license which had 
been issued to n~~ellant. ~n apJcnl wus duly filed anu an applica­
tion made to r:ie by &))ell9.nt for cl s~y;cial j)8YT1it to operate his 
business at the above address as a consumption licensee until his 
c:~Pl)Gal should be: adjuc~i.ca ted. The special pcrGi t vvas gr211tc~d. 

At the hearing of this appeal respondent did not a;Jcar. 
Testinony was taken which showed that a~~ell~nt was 0ersonally 
qualified and that he had coDplied with all the st&tutory )rere­
qui sites. He testified specifically that the 4uestion in the a~­
;lication as to his resider1ces hud been correctly answcrel. Al­
though respondent has not fileJ an answer consenting to the issu­
ance of thL license, a letter was introduced at the hearing, signed 
by the chctirr:t'J.n of the Munici.pal Board C)f · L~-lcoholic Beverage Con­
trol, reading in part as follows: 

Hlvlr. Lclrnrlc has been c~~eprived of his lJcensc rnere::ly 
over a tec:hni.co.li ty and th:rou5h no f.:iul t .vf his :::iwn, 
nor any wish af 0urs~ In fact, if it was )Ossiblc 
for our Board to gr~nt him t_.·, 1 .• 0_ 3·.s 14c~~n0~ 1·+ ~01 ,~ b.n·ve ~ l ,_, • .t. ... 1. ..... t,:; ._1 t. J _ 1..1 ·~v l.L U. u. 

been done.n 

Nothing 2)Jears before me against the character or con­
c~'.uct of 3.pj)ellant o.nd, from the evidence _[Jroc,uced, I conclude that 
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he lE; t.mU.tled to a li.cense. IV{h.urer:_ys ... _f>u.S3.Q~, 13u1letin f/85, j_tei:-:1 
11.' r~~al12nc_ vs~_ordentown.9 Bu1Xe~in kC::.lO' i ten l~ ... 

The action of responhent Board of ComDissioners of 
Ca8tien, taken on Se)tember 12,: 1935, is, therefore, reversed~ 

D. FREDEHICK. Bl:JR.NETT 
Cornnds sioner 

Dated: h~ril 6, 1936. 

l2o APPELLATE DECIEJIONS - VRABEL vs .. FLOHENCE. 

-vs--

TOWNSHIP COI~folITTEE OF TH.G 
TOWNSHIP OF FLORENCE, 

) 

) 

Respondent. ) 

- - - - - - - - ) 

CONCLTJ[)l OI~ ~~) i.1.ND 
OhDEh 

Crawfor(~L JE-:.1~1ioson, Esq., l~ t turney for A1))Cllant., 
Howard Eastwood, Esq., Attorney fur Ros 11ondent. 

BY THE CUBMISSIONER~ 

This is an ap~Gal froLl an alleged denial of n Jlenary 
retai.l consumptlon 1iccn;3c; for )rC::Liises known as 14 hldon 1wcnue, 
Roeblingo 

At the hearing it a))Gared that aJ)Gllant had filed an 
application, p~id the requirQifee and presented a Federal Tax 
Stamp. It was not clear whether ap)ellant had properly advertised 
his notice of intention. The Township Cou~ittec has never taken 
any for~al action denying or rejecting th0 ap~lication. There 
was oeroly an informal discussion between th~ uembers of the 
Township Comui.ttee d.nd the a))el.lant. h.t this dj.scussion .:.:qJ 1"Je1-
lant vvas in.forr1ed that he could not obtain a .license for various 
rcasonso 

Attorneys for both )arties enterGd into a stipulation 
waiving any question as to thu proper advertising of n8ticc of 
intention and Qgreuing to have the case decide~ on its merits as if 
the ap)lication had been fornally denied und ap0ell~nt notifi0d of 
said rejection. 

The ststutory requirements re~arding advertising notice 
of intention cannot be waived, Trotto vs. Trenton, Bulletin #46, 
itcn 11, and in the absence of a forLal ruling by res~ondent UJon 
ths o.p)llca tion filed, thcr0 is no actlon fr,or1 vvhich to u_;_:\Jeal. 

At the hearing respondent agreed t8 consider ap~ellant's 
application on the merits anu to pass u~on ths question of Jro~er 
aJvertiseuent of notice of intention at its next ~eeting. Ap­
pell&nt thereupon requ2sted loave to withdraw his appeal as pre­
maturely brou~ht. 

The motion of ap)ellant is granted without Jrojudice. 

Dated: f~pril 6, 1936 o 

D. FHbD.LHICK BOHNETT 
CouL1i s sioner 
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13Q APPELLATE DECISIONS - ECKERT vs. Pl~ERSONQ 

WILLlidV1 ECKEHT J 

-VS-

BO i\hD OF ALDEHI\iiEN OF 
THE CITY OF PATERSON, 

HesponJ.ent. 

William Eckert, Pro Se. 

) 

) 

) 

) 

) 

) 

No ap~earance in boh~lf of Respondent. 

BY TRE COMhlISSIONER: 

ON ii.PPEAL 
CONCLUSIONS 

Sheet ~~15 o 

This is ~n a))Gal frou the sus0snsion of appell&nt's 
license No. C-149. 

After a hearing duly ~ela, resJondent sus)cnC.ed th~ li­
cense unt11 the enc. of' the LL seal year, vj_z., until June oOth next, 
after finding ap)Gll&nt guilty on the following charge: 

"That saj_c_ Willi.o.i.:1 Eckert,, in vi<)la ti on of Section 
22 of tho Alcoh0lic Beverage Act,, in answer to 
Question 8 on his application for a lic~nse, dated 
JmH:• 20, 1935 - 'Have you-3HHreve:r bee:m convicted 
of anv crime? Y ~111.E)WOrc(i 'No' which was then and 
there" contrary to fact vr0ll known to said William 
Eckert.YI 

At ths hearing a~JGllant ndmitted that h8 had answered 
"No" to Qut~st:i.on 8 in saicL ·~l.~))lj_cation. tfo :~cir£1ittecJ. c..ls~) that 
he vms the 7)orson ct1scribcc1 in two certain tndictments :.:..s t!Jar.ws 
King, alias '"William Ecker tu, which inclictr;10n ts were returned to 
the Court of Quarter Sessions of the County of Phila~el)hia, 
Penns;{Lvan:i.n .in Se1:-;tei~1ber bessi.ons 1920. One of these inuicti:1ents 
was for larceny and receiving stolen goods, the other for carry­
ine:; concealed deadly weapons Q Exenpli:'ied copies of' the reeords 
of the said Court of Quarter bessions show that on October 11, 
19~~0 Jar11es King, alias WilllaG .Eekert, pleaded "nolle vul tf' to the 
first indictoent an~ guilty to tho second inJictDent. 

In att8LlJting to explain his false st~tement, aJµellant 
testified that when he first applied for a license in December 
193~, he read his application over carefully and saw ~uestion 8 
contained therein. Before answering the ~uostion, he sought the 
ad.vice of :J. friend of hi.s, wlw is a Iriember of the: Police Dc.:i_:1artnent 
in Paterson, and this frlcrn1 :1dvised hitl to Yiforget q.bout it; they 
have no record and the charge is outlawBd''· Acting on this advice, 
GJpellant answBred Question 8 in the negativ9 and in his various 
aJ;lications for licenses since that tiue has answered ~uestion 8 
in the:! same way. 

Even if a~:J)0llant Y s story is true, it :is not LL valid 
excuse. The same situation arose in the case of pale vso Newark, 
Bulletin #95, iteo 6, wherein it was said: 
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n1,iccn~;;cr:.:~ s are to obey tb.0 law and u2ke a.b-'j_Jli ca thms 
which arc absolutely true. They are not tt) run ;Jut 
en the ELlibi of 1 advice Y. The only t;ood advice j_s 
to cou;ly strictly with tho law. . Poor· advice is no 
defense. Of course, it falls on grateful ears when 
it m1abJ.es the ltcen.sue tc) refrain froLi. disclosing 
scnothing which hE"~ fnars 1~1i~J1t !)r<:Went the issuance 
of his lico:nse!ti 

Res~ondent has found tho ap;ellant 6Uilty of uakin~ a 
false stat0mcnt in his a;QlicRtian, and there is um;l~ evidence to 
suJ;ort th(it findint of factD A))lic~nts who Gon't tell the truth 
won't gt~:;t licenses. .1!.~geh_ V3 . __ I~-~}_<::.r.son 2 Bulletin 7/ 107, i tmn 1, 
an6 cas0s thoruin cited~ It follo~s thut a~)licants who don't 
tell tlh. truth ·vvill los0 thc:ir 1.ieenses 5 E;cct1on S}_. of the Control 
Act specifically provides that fraud, misreprcsentati0n, false 
st0.te::-:1cnts, uislc-:aCilng sta tor.~cnt::.i, t-Jvas1ons nr SU))ression of 
natorial facts in the sccurin6 of a license are grounds for revo­
cati.on. 

The only diff:Lculty 111 thj_s cas8 i.s wh(::thcr the judgr:1ent 
of su.s~)cnsion s.hcmld bf.? nerely affirucJ. or whethE:r, on the (~Vidence 
prociuced, I ~~hould. rev;Jkc the J.icm1se o Sect Jon i:::8 of the Act 
)r~vidos that the other issuing authority Day sus}end 0r revoke a 
license for violation of any of the Jrovisions of the Act. 
Orainarily, the punishDont to be ueted out to a guilty licensee is 
t0 te deterDined by the local issuing authorities. Robinson vs~ 
Ji~!~, Bul~etin =f/~4:, it~;l~i 2 ~ Gre:l~-Ji~.tcJ?7 ".'f.) •• Clii't~n, Bulletin 
1~ 91 , 1. t e i:1 11; c f • l:D....1-' e .JvI or r .;i. Ei , .B ul.L et 1. :n fr· 9 8 , l t e D 10 • 

Much may be s1id in favor of ths contention that tho only 
proper penalty in this case i~ a revocation of the license, in 
view of th.G language of Section ~:;~ of the Control J-:..Ct. It will be 
unnecesso.ry, hovrnver, to deterui.ne that questLm in this case. An 
affirnance of the action of respondent in suspending the license 
for the bal~nce of its tern will requirG ap;ellunt to uake a new 
application if he desj_rE.;s t,J continue :in the ·business after July 
1, 1936. At that tioG, if such application is raade, th0 local 
aut:rnri ties uay deteruine v1h0ther he has been convicted of criDes 
involving noral turpitude, in which event he would be f0revor 
barred from obtaining a license. I feel, thGrefJre, that it will 
be sufficient in this case to affirc the susJensiuno · 

The actiun 1.Jf 

Dated: April 7, 1936. Co mLiJ. s s i oner 


