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MEETING AGENDA 
Thursday, August 27, 2009 - 1:00 p.m. 

 
1. CALL TO ORDER 
2. ROLL CALL 
3. OPEN PUBLIC MEETINGS ACT 
4. PLEDGE OF ALLEGIANCE 
5. APPROVAL OF MINUTES – July 16, 2009 
6. CHAIRMAN’S REPORT (and Council Member Reports) 
7. COMMITTEE REPORTS 

a. Audit Committee – Council Member Calabrese 
b. Personnel Committee – Chairman Weingart  

8. CONSIDERATION OF RESOLUTION –– Acceptance of Audit Report (voting 
matter with public comment) 

9. EXECUTIVE DIRECTOR’S REPORT 
a. Update on Highlands Plan Conformance 
b. Update on 2009 Plan Conformance Grant Program 
c. Update on Highlands TDR Program 

10. CONSIDERATION OF RESOLUTION – Approval of Certain Planning Assistance 
Grants - (voting matter with public comment) 

11. PUBLIC COMMENTS (please note – the Council requests that public comments be 
limited to three (3) minutes per person. Questions raised in this period will not be responded to 
at this time but, where feasible, will be followed up by the Council and its staff. )   

12. EXECUTIVE SESSION (if deemed necessary)  
13. ADJOURN 
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Highlands 

Council Meeting

August 27, 2009
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Executive Director’s Report

Plan Conformance Update

2009 Plan Conformance Grants

Highlands TDR Program
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Municipal Plan Conformance

 75 of the 88 Highlands municipalities have filed a 
Notice of Intent 

 72 municipalities and 4 counties have applied for an 
Initial Assessment Grant

 74 municipalities have filed a 2009 Plan Conformance 
Grant Application 

 48 municipalities have received a final Municipal 
Build-Out Report; 72 have received their Module 1 
Reports

 41 municipalities submitted draft Highlands ERIs

 Highlands Master Plan Elements: Due Sept. 1, 2009
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Municipal Plan Conformance

 Modules 2 & 3: Training sessions August 17 and 31

 Module 6: Training sessions held August 20 and 25
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Municipal Build-Out Reports
 Describes growth potential at full build-out based on available 

land for septic system and sewered development, as constrained 
where applicable by utility capacity and water availability.

 Utility Service Areas – municipality identified; Build-out model 
focuses on Existing Areas Served and other eligible areas based 
on the RMP

 Potential developable lands – municipality identified; Build-out 
model determines whether vacant, over-sized or redevelopable, 
and (for sewer areas) if sufficient unconstrained lands exist

 Septic System Yield – determines total yield by LUC Zone and 
HUC14 subwatershed for total of vacant and over-sized lots

 Utility capacity – reduces build-out estimates if demands exceed 
available capacity (sewered properties only)

 Water Availability – reduces build-out estimates if demands by 
HUC14 subwatershed exceed water availability
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Vacant Land and Development 
Capacity - COAH May 2008 Report

Municipal Build-Out Report Prepared By the 
Highlands Council

Municipality

Vacant 

Land 

(acres)

Dwelling 

Units

Non 

Residential 

Floor Space 

(sq.ft)

Potential Full 

Developable 

Acres

Environmental 

Constraints

Net 

Developable 

Acres 

Dwelling 

Units

Non Res 

sq. ft.

HAMPTON BORO 91 42 49,549 193 132 62 10 0

TEWKSBURY TWP 3,145 943 249,206 4,943 2,852 2,092 292 2,264

CHESTER BORO 150 24 705,632 132 62 70 12 0

CHESTER TWP 1,414 313 861,996 454 235 218 12 0

WASHINGTON 
TWP 1,340 702 1,736,557 2,554 1,997 557 101 252,339

HAMBURG BORO 85 120 248,471 195 103 92 50 79,717

SPARTA TWP 2,750 907 747,078 2,643 2,146 497 140 32,872

Source for COAH May 2008 Report: http://www.state.nj.us/dca/affiliates/coah/regulations/consultantsdata/rutgers/june08update/buildout.xls

Source for Highlands Municipal Build-Out Reports: http://www.highlands.state.nj.us/njhighlands/planconformance/buildoutreports.html
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Module 3

Housing Element 
and

Fair Share Plan
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Module 3 – Key Changes

 COAH approved a Resolution on August 12 

granting a waiver from COAH’s third round 

growth projections for conforming municipalities, 

authorizing calculation of a municipality’s RMP 

Adjusted Growth Projections based on 

conformance with the RMP. 

 In addition, COAH also approved on August 12 a 

Resolution regarding the schedule for submittal, 

for all Highlands municipalities that previously 

received an extension from COAH.
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RMP Adjusted Growth Projections 

 Executive Order 114 and the MOU provided that 
municipalities that conform to the Highlands RMP would 
utilize Highlands Municipal Build-Out results and then adjust 
the RMP Build-Out for the fair share period ending 2018. 

 COAH has approved a Guidance Document to calculate the 
RMP Adjusted Growth Projections for the 2004-2018 
period.

 The RMP Adjusted Growth Projections are based upon the 
Highlands Municipal Build-Out Reports (Table 4), plus 
actual growth based on applicable residential and non-
residential certificates of occupancy for 2004 through 2008.

 The Prior Round and Rehab Obligations are the same as 
those found in COAH’s Appendices. 

 Any Exclusions as permitted under COAH rules are also 
entered into the calculations.
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Selection of Growth Share 

Obligations for a Fair Share Plan

 COAH Resolution adopted on August 12, 2009 allows 
for municipal choice

 Option 1: Obligations based on RMP Adjusted Growth 
Projections divided by 5 (residential) and 16 (jobs)

 Option 2: COAH 2018 Growth Share Obligation

 Both options use combined residential and non-
residential obligations – cannot mix Options

 For most Highlands municipalities to date, Option 1 
obligations are lower than Option 2

 Some Highlands municipalities may have Option 1 
obligations that exceed Option 2 – all are due to 2004-
2008 growth. Verification of 2004-2008 CO data from 
NJDCA will be critical.
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Example Calculation
 COAH 2018 Growth Share Obligation: 100  units

 RMP Adjusted Growth Projections Obligation: 50  units

 Municipal Build-Out Report:   140 units and 16 jobs

 CO’s issued 2004-2008:  100 units and 16 jobs

 Totals: 240 units and 32 jobs

 Residential:  240 units)/5 = 48 affordable units

 Non-residential:  32 jobs/16 = 2 affordable units

 Total: 50 affordable units

 Municipality may select 50 unit RMP Adjusted Growth 
Projections or 100 unit COAH 2018 Obligation
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Plan Conformance Requirements

 December 8, 2009 – Calculation of Growth 
Share Obligation, identification and review per 
RMP of previously identified affordable housing 
project sites, statement and justification of need 
for use of Regional Affordable Housing 
Development Planning Program (transfers)

 March 1, 2010 – Draft Housing Element, Fair 
Share Plan summary, RMP evaluation of sites 

 June 8, 2010 – Adopted Housing Element and 
full Fair Share Plan to COAH
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Module 6

Model
Highlands
Ordinances
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Model Highlands Ordinances

 Purpose:  Each model ordinance incorporates all 
relevant RMP requirements for that topic.

 Includes all provisions necessary to implement the 
ordinance, e.g., definitions, admin. procedures.

 Comments from Professionals working with 
municipalities in the grant program accepted until 
September 4, 2009; revised models will then be posted 
on the Web site.

 Models are guidance.  Municipalities can modify 
ordinances for adoption, but conformance with the 
RMP must be retained.

 Due Date: Date of Submission of Petition. All materials 
submitted in draft with petition.
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Highlands Land Use Ordinance
 Purpose: Implement “immediate mandatory” 

requirements of RMP regarding land development and 
disturbance

 Specifies exclusions and exemptions, and methods for 
determination

 RMP resource protection requirements

 Septic system density requirements

 Requirements for low impact development (LID) 
techniques, conservation restrictions, mandatory 
clustering in ARA, etc.

 Submission Checklist requirements

 Prior Highlands Council and NJDEP review for specific 
types of resource disturbances
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Board of Health Ordinances

 Model Septic System Ordinance

Primary purpose – to ensure that septic systems are properly 
constructed and maintained to prevent ground and surface water 
contamination.

 Model Potential Contaminant Source Management 
Ordinance

Primary purpose – to ensure the protection of critical ground 
water resources from the discharge of pollutants from a 
Potential Contaminant Source (PCS) located within a Prime 
Ground Water Recharge Area (PGWRA) or Wellhead 
Protection Area (WHPA).
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TDR Program
Update
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Highlands TDR Program

Role of Highlands Council

 Establish TDR program, including 

working with municipalities to 

establish TDR Receiving Zones; 

approve model conservation 

restrictions;

 Establish initial Highlands 

Development (HDC) Credit value 

(currently $16,000 per HDC);

 Determine HDC allocation for 

Sending Zone parcels;

 Assess program at specified intervals 

for improvements; 

 Work to pass new TDR legislation 

providing greater opportunities for 

use of HDCs (i.e. create more 

demand).

Role of HDC Bank

 Issue HDC certificates after 

property owner records 

appropriate conservation 

restriction;

 Serve as administrator of TDR 

program by tracking all HDC 

transactions;

 Serve as an information 

clearinghouse regarding the TDR 

program and link potential HDC 

buyers and sellers; and

 Serve as buyer and seller of HDCs.
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Highlands TDR Program Timeline

 Approve HDC Allocation Determination application materials 

(Highlands Council) – September 2009

 Launch web-based HDC Allocation Determination Tool (Highlands 

Council) – September 2009

 Begin reviewing HDC Allocation Determination applications 

(Highlands Council) – September 2009

 Approve conservation restrictions (Highlands Council) – September 

2009

 Open period for processing of HDC Allocation Determination 

applications (Highlands Council) – September 17, 2009 through 

December 17, 2009

 Approve Bank Operating Procedures (HDC Bank) – September 2009

 Approve HDC Certificate application materials (HDC Bank) –

October 2009

 Consideration of HDC hardship purchases (HDC Bank) – January 

through March 2010.
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Status of TDR Feasibility Grants

 Highlands Council has approved 8 TDR Feasibility 

Grants - Chester Borough, City of Clifton, Town of 

Clinton, Harmony Township, Hopatcong Borough, 

Lopatcong Township, Oakland Borough and 

Washington Borough.

 Borough of Bogota and Tewksbury Township 

submitted grant applications that are being considered 

today by the Highlands Council.

 Highlands Council staff gave a presentation to Long 

Hill Township on June 9, 2009.
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