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One entire year has gone since at historic Charleston in South 
Carolina there passed the soul of 

D. FREDERICK BURNETT. 

Not large in body, yet he achieved the phenomenon -- by taking 
thought -- of adding cubits to his stature. This, at least,was 
th~ impression created by this master of metonymic expression. 

A dynamo of mental energy, he chatted with his physicians even 
toward. the en~, remarking: "I am a nervous c·ri tter and my brain 
must have work to do." Those near him who understood him could 
feel the pe~vading influence of his unuttered, endless stream 
of thought. 

Master of the art of concentration he combined with it an atten­
tion to details that was a marvel of conscientious care. Faith­
ful devotion to precision caused him to s~r~ve constantly to ex­
act improve~ent in the work of his subordinates. He believed 
that any dereliction of ari employee was a personal reflection up­
on him. This attitude impellGd him to write innumerable memoran­
da to his erring flock.· He said: "When I stop writing memos to a 
subordinate, it 1 is because I have lost hope that he can grow in 
usefulness to the service." 

So deep and insatiate was this sense of responsibility and so con­
tinuously did he arrogate the tasks which might have been delegat­
ed that this characteristic may well have shortened his years. 

His continued high level of intellectual curiosity toward daily 
tasks was a thing of wonder. This, even though he could be heard, 
at times, to remark: "At this job you get your pains for your 
thanks." A stern master, yet he found it almost impossible to 
bring himself to discharge a man,. Though kindly and thoughtful 
of another's welfare, there· vmre times when he demanded super­
huma.n parf ormance • 

. A striking aggregation of human qualities to the memory of which 
one reacts with mixed emotions. 

Mr. Burnett did not die. In his bulletins he built his monument, 
·piece by piece -- an everlasting symbol of the fertile initiative 
of his mind. Come fair weather or foul to the human organization 
which was the instrument of his sojourn here, no force can ever 
extinguish the lamp cf wit and painstaking perspicacity immortal­
ized in the pages of.his bulletins. 

God rest.the restless man. 

Acting Commissioner 
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STATE OF NEW JERSEY 
DEPART:jmNT OF 1\LCOHOLIC BEViGJ.1.AGE CONTHOL 
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APHIL 

1 ~-- ]JIOFcAL ·11URPI TUDE - RAPE INVOLVES l:IORAL TUHPITUDE o 

.1941. 

. DISQUALIFICATION - APPLICATION TO LIFT - . GOOD CONDUCT FOE. FTV:E 
. YEARE3 AND .NOT CON~l1RAHY TO PTJBLIC INTEHEST - APPARENT INNOCEIJ"T:, 
'rt1JLPLOYMENT- ON LICENSED PREli;IISES DESPITE DISQUALIFICATION , .. 
. APPLICATION GRANTED~ _ . 

.In t~e Matter· of un·Application 
to Remove.Disqualification be­
cause· of a Convic tion 7 pur ~Juant 
ici·~~,So 33:l-31.2. 

Case No .. 139 o. 

) 

) 

) 

- - -- - - - - - - - - j 

CONCLUSIONS 
AND O~DE;R 

In i925 petitioner:J then twenty-three years of age, was 
convicted of rape and sentenced to serve froB seven to thirty years 
in prisdn. After Berving about a year, he was, in 1926, released on 
paroleo · 

The crime of rape, of which petitioner was convicted~ neces~ 
sarily invol·ves moral t"lll'pituc_e, and hc~nc2 cUsqua.lifies him from 
holding a liquor license or boing employed by & liquor liccinsee in 
this Sta.teo R .. S. 03:1-;25, 26; J.~·::: Ki_lli~, Bu1let:Ln 131J It•.:;m. 2; · 
"(:.) ·-:i c·.-. S ei 1\TQ 190 Jj·-)llll 8;, ti' ,,1 r._:;c:iq T-1- ·>""l 1 r.; J.\.\.~ c.t ...... 111 " ~ .L rvC,r__,:; ..1.. l.1-;.~il v o 

Although petitioner, in 1937, obtained his restoration to 
citizenship rights from the Court of Pardons~ such limited pardon 
docs not remove his disqualification. · he T.:1nski 2 Bulletin. 164,. · 
Item 12. · 

Pe ti ti one!' b.a s filed an o."pplica ti on w1der IL 8. 3~j: 1-31. 2 to 
have the Department remove his dlsqualif1cation on the cla.irn that b."e 
has been leading an honest and law-abiding life for the past five 
years. 

. For U1c: past th:l.rty.:..nin.J years, except for the ti:rne spent in. 
prisO:n,_ .. petitioner has lived in tl:i.::: saine N•3W Jc~rseyr municipality in 
·which he vias born. After ·hi.s release from nrison lH:; returned to that 
rnUil.icipal~ ty .~ Whf2I'U hi;:: op:2rat"cd a trucking :business until 1930, and 
therehfter operated a gasoline station ru1til 1934~ In the latter 
ye·ar:· hr.J. ar.i.d his sister took ovc;r tho operation of a hotel fol'ElerJ.y 
owned by onu or both of theit' parents; th\2y continued to opeTate the· 
ho:tel µntil 192;9; :when it Was leaErna· to another person, and since 
th::-m applicant has been without regular c.:rnploymc:::nt but has done minor 
odd jobs. · 

Petitioner produced five characti:;r wit:nessG~::; - thr-J Chief of. 
Po~ice, th~ postmaster, and a business acquaintance, all in the 
muni.c1p.ality_ vv1i,;.::;re petitioner ·r·esides, who have lrnovm him respectiye­
ly ·tor tt-in yo a.rs, twelve years and thirty ye[n"s; the day or and a ... 
men1l~re·r. of . thG. Cominon. Council of a neighboring municipality, \!ho have 
known .. him __ r(?Spectively for about twenty years and thirty years. All 
these wi tnessos testified that petitiorn:?r ~ s reputation is good and·-~ 
that, in . t~ieir opinion, it would. r:iot b2 hqr1nful to the.~ publlc in~ei:--:-:­
est ~6 permit him to become engaged in the alcoholic-beverage busines 
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I would ·havG no hesitancy in lifting the disqualification 
except that it ap~ears from applicant•s testimony that, for at least 
part of the time between 1934 and 1939, while~ his sister held a 
liquor license for the hotel, he was employed in some capacity on 
the licensed premises. Because.of his conviction h0 was, in fact:J 
disqualified from being so employ~d. Howev~3r J he says that prior 
to 1937 he gave no thought to the question of hLs disqualification 
and that, after his citizenship was restored, he believed he was no 
longer disqualified. No one ever questioned his right to be employed 
on the licensed prernis·:::s. In view of applicant's good conduct during 
the past fifteen yE.~ars, I shall give hini the benefit of the doubt 
and decide that he mistook the legal effect of his r~storation to 
citizenship and did not deliberately violate the law. From the evi­
dence I conclude that the petitioner has been law-abiding for more 
than five years last past and that his association with the alco­
holic b•2verage industry will not b·~ contrary to public interest. 

Accordingly, it is, on this 10th day of AprilJ 1941, 

ORDERED, that applicant's statutory disqualification because 
of th2 conviction described herein be and the sam~· is hereby lifted, 
in accordance with the provisions of Ro S. 33:1-31.2. 

E. W. GARRETT, 
Acting Comrnis;3ioner. 

2. lVIORAL TURPITUDE - BURGLARY INVOLVES MOHAL TURPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS AND NOT CONTRARY To· PUBLIC· INTEREST - TWO SUBSEQUENT ARHESTS · 
BUT NO CONVICTIONS - APPLICATION GHJUJTED. 

In the Ma tt(;-;r of an Application ) 
to Rernove Disqualification be­
cause of Conviction, pursuant to ) 
R. S. 03:1-31.2~ 

Case No. 140. 
) 

) 

CONCLUSIONS 
AND ORDER 

In May 1923 petitioner, then a youth of ninnteen, was con­
victed in N0w Jersey for fornication, and given a suspended sentence. 
Some six years later he·was, in September 1929, convicted in Connecti­
cut for so-called nstatutory burglary 11 (being one of a group which 
broke into a garage and stole two automobiles and also broke into a 
factory and stole a considerable quantity of dresses), was sentenced 
to prison for one to four y~ars, and was released on parole in May 
1932. Thereafter, in September 19D2, he wa.s cm:ivicted in New Jersey 
for a minor motor vehicle violation..? and fined ~p5.00; q.nd, in. 
November 1932, for assault and bc1ttery (appar,3ntly a fist fight) and 
fined $15.00. 

Since the said "statutory burglary 11 of which petitioner was 
convicted clearly involves moral turpitude, his record, irrespective 
whether tho other offenses are also crimes involving that element, 
mandatorily disqualifies him from holding a liquor license or being 
omployed by a liquor licensee :Ln this State. See R.S. 33il-25.? 260 

Peti t·ioner is applying in this proceeding to have such dis­
qualification remov·ed unci.er l~ 0 Sc> 33~1-31. 2 on claim that, in acco.rdarJ.Ce 
with that statutory provision, he has been leading nn honest and 
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law-abiding life for at least the last five years warranting the 
removal. 

At the hearing on such application petitioner testified 
that, after his release frorp. prison in 1932, he returned to his 
home in a New Jersey cit~ where he has continuously resided with 
his parents ever since; that he has been engaged throughout such 
tili1e as a helper in the electrician trad;;; of _his father, except for 
a few months in 1932 when he worked on nwpf.itr at a Hpick and shovel" 
job. 

Petitioner produced three character witnesses - a pries:t, 
who has become acquainted with him for the last two years as a re­
sult of petitioner's regular attendance at a club corillected with 
the church where thE:~ priest i.s Pastor; the proprietor of a con-

. fectionery store· in the neighborhood of peti.tioner 's home,· who has 
known petitiorie,r for some eight year.s as c~ neighbor and customer; 
and the proprietor ·of a llunber business, who· conducts his business 
and lives in the neighborhood Of petitioner IS home and has YJlOVffi 

_petitioner for the last eight years a~ a Hsocial friend." . 

·These three witnesses uniformly testified that petitioner's 
reput0-tion is good and thnt, in their judgment, he has been leading 
an honest and lavv-abiding life since they ·hav(;,: lmown him. 

The local Chief of Police states that .ther2 are no investi­
gations pending against petitioner in his department. 

Were this all, I would have no hesitancy in concluding that 
petitioner has, since 1932,· been lending an honest and law-abiding 
life warranting removal of his disqualification • 

. Th.e additional and disturbing facts in the case are that 
(as petitioner readily admits) he was arrested in December 1937 for 
book.···inardng, al though his cast"~ was clis1nis SGd; and furt}J.er ,· that in 
January 1941 county detectives, in investigating a store where thuy· 
b'.:;lieved book-making to be occurring, arrested everyone there, in­
clucUng peti tioni2r !) whom, however :r they detatned merely as a wit­
ness. Petitioner cilaims that he had stopped at this store to cash 
a check. 

In vi8vv- of these two arrests, I mn in graVl) · d.oubt as to 
whE.-:;ther pctition·.Jr Y s d=Lsqualification should be removedo There is 
the possible infer~nce that it was more than just mere coincidence: 
that both arrests happened to deal with book-making. · 

However, o:n tht) other hm1c:., tlx~r~~ is nothing wi1ich actually 
ties petition8r tn any way vrL th book-11tJ.king. Even his previous 
criElinal recu::·d doos not suggest tha.t he 0v.:.;r engaged in that 
activity. H0ncr-~:-· since his rc;coT·d ls otherwise clear from 1932 and 
since his chGracter witnesses ap~enr to b8 both reout~ble and trust-· 
worthy~ I shc.11, in vievv ti1at he-lvvas actually dismissc::!d on the 1937 
arrest and huld only as a wi.tn~;ss in the 19<1:1 case.? give him the 
benefit of the doubt and conclude that he has turw::;d over a new leaf 
in the lo.st eight years warranting removal of his disqualifi.catiou. 

A~cordingly, it is, on this 10th day 6f. April, 1941, 

ORDERED, that petitioner's statutory disqunlificatlon, re­
sulting from the cvnvictions described herein, b ·2 and the sm11e is 
hereby. lifted in accordance with th~ provisions of R.S. 33:1-31.20 

E. Wo GARRETT, 
Acting Comnissioner. 
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3. MOHAL TURPITUDE - LARCEl'JY INVOLVES i.10HAL TUHPITUDE .. 
. ' ' . '· 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR.FIVE. 
TELHS AfJD NOT CONTHAR~[ TO P8BLIC Il-JTEREE~T - J.\PPAHENT INNOCENT 
INTEHEST AS OFFICER AND STOCKHOLDER HJ CORPOfUlTION HDLIJING LIQUOH 
LICENSE - APPLICATION GRANTEDo . . 

In the 1\Iatter .of an Application ) 
to Remove Disqualification be- ~ 
cause of n. Conviction~ ~ursuant ) 
to Ro S. 33:1-31.2. 

) 
Case No. 144. 
- - - - - -· - - - - - -- - - .-) 

·CONCLUSIONS 
AND ORDEH 

In 1904 petitioner, whil<::~ only 18 or 18 years o:f. age, was 
c_;onvic.ted of the criri1e of larceny from the person (tc:~king $fi.0.0. fror1i 
tn' P. IJer,,·so' Yi OT ... , dr-uru'1r) o:lna: nro:ls C' ::in+ ''.IY'lcec'1 to t-''1r~ CIJ .. ., tP R :.:\for'1'1',Jto·"Y>y· for ~ -·. ~ J..L .. _ c\. ... - }.., C.l. I vva..,. ._)t., ul:.:...LJ. .. A. wl c ~_)l,,c:.L '-"· e_ 1 Cl. 4... 4 

arr inde:fin.ite term. After reuaining in the reformatory for· a yc;ar, 
he was paroled, an.cl shortly thereafter g].ven an absolute·" relet:i.se o 

In 1909 he was o.rrc~sted on a charge of lolterj_ng and fined $10.00. 

The latter convict1on is not a con vie tion of a- crime .vri thin 
th? meaning of H. So 33~1-25.? f:6o 0eE: Re Cas~~ ~1To. UH, ~ulle~~n 451, 
It~2m 7. The crirn(:; of larceny frorn th2 pers.onJ novvever, is a nigh 
m.isc1emeanor (R. S. 2:145-2) ~nd, J2_er se, i:nvolves t.t1e. elt:;ment of 
rcoral turpitude. 

Petitioner now seeks, in this proceeding, removal of the 
st:1tutory disqua.lj_fication resulting from such conviction o.f_ ~i crirne 
involvirtg moral turpitude, pursuant to Ro s·. 33:1-31.2. 

On behalf of the petitioner, three charact0r witnesses - a 
ban1.;;:cr. t:.md twu businessmen - who have known him for 1eight, seven and 
fifte8n years, respectively, testifie~ that his reputation is good 
and that he has led an honest arid lmv-abiding lJ.fe durj_ng the time 
that thuy have known him. 

Petitioner's fingerprJ.nt record shows that he has not be0:m 
convicted of any offense sin ct.~ 1909, whsn he w2 .. s finc~cl ~no,. 00 on the 
af'oremsntioned loitering charge. The Chief of Polj_ce of the munici­
pality wherein pE:~ti ti oner resides has certifit:-)d that his records 
disclos8 no arrests or complaitits against petitioner w~tlrln the past 
five years and that pet:Ltioner is not tht.; subject of any penC.ing in­
vestigations or r0ports. 

Under these circumstances, vver·2 it not for the fact that 
petitioner has· helc5. a one-third interest i'r1.? and has been actJ.vely 
engaged in the:. HL'.lnagi::~r11ent of!) a cor~)oration which has operatecl. a 
licensed rcstu.urant and tavern du,ring th2 last past five ye.ars;i I· 
vvouJ-:cl conclude,· ncrtr1lt.Llly :1 that he has bc-.;n leading an honest and 
·law-G.bicling life during that p~Jriod and woulc..l rcL1ovc his cHsqua.li­
fica.tion.. The fa.ct remaj_ns, howev12r, tl".iat du:ring this ·perh)(i he 
has been 0ngag~d in the alcoholic bevcrag0 businessQ Questioti arises 
WhBthe~ such ong~geLlcnt was in good faitho 

Pet_i tiorwr sVvears that he (Ud not knuw tho.t hu was,. or might 
b~~ 9 disqualifiE".:d by reason of his convictj_on until c.t short ti~;J~ ago 
vvh0n he~ .prepare.ct to transfer the llquor license of .the corporation 
of tvhich he is an officer o.nd stockholder to hi.s ovin nane· and vms so 
ad.vised. by his attorney at that tiE.w. He testified that, upon the 
advice of his Eittorncy.? he pI'OL1ptly appli 1.:::d t~J th:LJ Departr111~nt to 
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have hls eligibility determ:Lnecl and h].~~ (~~isqunlifico.tion, if miy;i 
lifted. Investigation by this Department discloses that the muni­
cipal issulng authority", .vvl th appar(:°3nt full knowledge of p.etitioner 1·s 
convicti.on, issued and renewed, every year since 1935, the license 
of tho corporation of which petitioner has· been, and still is, an 
officer and stockholder, app2.r-eli-tly on tne theory that such crirne, 
because of petitioner's youth at the time of its commission, did 
not involve moral turpitude .. 

Under these circumstances, I find no manifestation of bad 
faith on the part of petitioner. I shall_, therefor::;, give him ·the 
benefit of the doubt and accept as true i1is testimony· tho.t he wo.s 
previously u.naware of his disqualification under the terms of ti1e 
st3.tuteo 

From all the evidonce, I conclude that petitioner has led 
an honest and law-a.bi'ding lifr;) for_ mor(; than f].ve y\:.:ars last past 
and that his continued. association with th0 alcoholic bever2go in­
dustry will not be ·prc:judici.al to th~; int\:jrests of· that industry o 

Accordingly, it is, on this 10th day of April, 1941, 

OR.DEHED,. that petitioner's statutory disqualificationJ be­
cause of the conviction descrJ.b80. herein.? be anC:~ the same is hereby 
lift0d in accordance wit~ the provisions of R. So 3~:1-31.2. 

E o W. GAHHE~I1T J 

Acting Commissioner. 

4 •. ELIGIBILITY -. AS-iSAU:L'r WITH IN1rENT TO lGLL - MORAL TURPITUDE -
APPLICl\.NT DECLARED INELIGIBLE TO HOLD A LIQUOR LICENSE OH BE 
Eii:[PLOYED BY A LIQUOR. LICENSEEo 

April 10, 194:1 

Ro: Case No. 372 

On .May 28 9 1936 applicant, after pleading nolJ: _yult to the 
crime~ of ass3.ul t with intcmt to kill, WD.S Si3ntcnced to six months 
in the penitentiary and execution suspended. On July 1, 1966 he 
was placed on probation for a period of tlrree years. 

Ht:; was i.n:iict(;L~l for atrociou3 assnul t and battery, involving 
sl1.'ooti:ng c:. pt:;rson 1ivi.th a revolver. At the hr.::;aring held he;:;rein, 
applico.nt tes tifiod that the shooting wns accidental, in that the;; 
gu~1 went off when he attempted to tc.ke it away from an acquaintance 
who, while- intoxicctted.9 w0.s about to go for a walk wi.t.n the gun on 
his person. 

. . . .... 
Ordinarily, the~ crime of assault with intent to .i-cill ·w-ould 

involve moral turpitude. Case Noo 17j Bulletin 116, Item 5.. If 
tlw explanation gi V811. by applicant were~ true,, J. t 1.imuld not 0nly 
reri:1ove the element of moral turpi tuclc,, but it would also show him 
to bo innocont. Hovvever,, in view of his ple.e .. in the criminal case, 
the question of guilt or innocence cannot be reG.eterli1ined. hn'(~ino 
The crime involves Doral turpitudeo 

Applicant was also convicted.? on Deceub8r 16, 19L10, for 
possessing lottery slips, anQ paid 2 fine of $100.00o The poiice 
r,_~port that they found the slJ.ps on hL:; person after he vms brought 

. into headquarters on sor.1e other c'l1argc. Applicant testified that 
at his ~irl•s request,, hE.'. played the "numbers" for her l>l1 that day,, 
paying ~U.04 for the six slips. This criae cloes not involve i::1oral 
turpitude. Case No. 2962 Bulletin 353, Item 12. 
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It ·is recommended. th8:t 2ppli.c.:.:1nt te G.chdsed that he ·i~; C_is­
quo.lif'iec.l;i by reason of his 1936_ conviction, fro111 holding .a_ liqu.or 
license or bGing employ eel by a liquor licensee in· this ·St;:l te. 

APPHOVED: 
I~ •. W o · GAHHETT J 

Acting Connnis sioneT'. · 

Harry Castelbaum, 
Attorneyo 

5. i•WRAL 11UHPrI1UDE - ·HOBBEHY INVOLVES LIOHAL TUHPITUDE. 

DISQUALIFICATION ~- APPLICATION TO LIF~ - GOOD CONLUCT FOR FIVE 
Y-EAHS· .AND 1WT COifi'HAHY TO PUBLIC INT~GREST - APPAHEHT .INNOCENT 
Ell:fPLOY1:ENT ON LICENSED PREdISES DESPIT1E DISQUALIF'ICATION -

, APPJ~ICATJON GRANTED. . 

In the, Matter of ·an Application 
to ~emove Disqualification be­
cause of Convi.ction,· pursuant 

.·to Ro S~ 33:1-31~2. 

Case No. 1<11:1. o 

) 

- -. - - - - - - -) 

·CONCLUSIONS 
Al\JD ORDER 

In 1932 pcti tioner was convicted o'f being E~. disorderly p1:~rson 
nnd sentenced to iraprisonment for several months. The following year 
he pleaded guilty .to a charge.; of having robbed a ·~voman of a pocket­
book ar.i.d was sentenced to State Prison for one to two yeurs.. He 
was released frow prison on December 1, 1933. 

The.former conviction is not a conviction of a crime within 
the meaning of Ho So 33:1-25".:I 26.. Re Case No. 1251 2 Bulletin 451, 
Item 7.. Robbery:; however, is a crime which.? per se-L-involves the 
element of moral turi)itude. Re Case No. 316...2 Bullr.:)tin ~-597, It~m 5; 
Re CasG No.· 313..!L Bulletin 393, Item 8. 

Petitioner now· seeks; in this proceeding, remov61 of the 
disqualification resul t1ng from such conviction of a cr~i.me involving 
i~1oral .!0urpitud 12, pursuant to H. S. Z13~1-3l.2o 

As evidence of his r(::~putation and character, p·:~titioner pro­
duced three witnesses: a neighbor who has lmown him for ten years; 
th;:; 'owner of tho tavern wherein pt3ti tionE;;r has been employed for the 
last several months who has known him for· six years; and. the manager 
of th-3, tavern who has 1-mown him for s 12v;:.::n years. All testif:Led thC:;.t 
poti·ttibner 's present reputation in the cu:.rn:~mni ty for being an hmwst 
and la;;1~abiC"ing citizen is good and. otherwise spoke well of him. 

Pe ti ti oner's fj_ngerprint record diseloses no arrests or con­
victi;Jns subsequent to his '.Pelease from prison on Dece111ber 1, 1933. 
The Police Department of th2 municipality wherein he has resided for 
the ·past five years has certified tha~ its records disclose no ar­
rests or co111plaints against petitioner c~.uring that period ano_ tlnt 
there are no pe:::iding complaints or reports aga.lnst himo 

Despite hJ.s in2ligibili ty because of the aforesaid convicticn1 9 

petitioner has, from time to time~ been employed as a cook and kitchei1 
worko·r in various licensed ta.verns and r•~staurants.. He dO()S not sneak 
English. He is a cook and pie baker. He do~s not handl~, sell or-
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. . ·: . ~ . . : ...... 

serve alcoholic beverageso He applied promptly to:lift_his 4is­
qualification as ,so9n_as he l0arn0d that thcr~-was·~ question as to 
his eligibility.' I shall. accept as true his tes.tirnony that. he was 
previous=t.y unaware _of.his disqualiffcatio"n·under·the. ter111s Qf the 
statute~~· ·· 

· It ls conclwl,ed, therefore., tlnt ·peti tione1;. has lecl a law­
abiding life ·ror· the last past .five years and that his association 
with the alcoholic beverage industry will not be contrary to public 
interest. 

. . 

Accor~ingly,· it. is, on this 14th day of April, 1941, 

ORDERED;> tha,t i:~is sta tutor.y disq_ual.ifica~tio·r~,. be ca.use~ of the 
convicti·m1 de.scribed hereiri, be .and -the sarJe i.s. hereby liftBd in 
accordanc0 ~ith th~ provi~ions of R. S·. 33:1~31.2~ 

Eo W. GAR.HETTJ 
Acting Commissioner •. 

6. DISCIPLINARY PHOCEEDINGS -- ILLICIT LIQUOR - DI0CREPANCI.ES. IN 
COLOR AND SOLID CONT,ENT - 10 DAYS I ·susPENSION i ·wrTH .-rm·. REl\IISSION 
FOR GUILTY PLEJL 

In the Matter of Disciplinary 
Proceedings against 

J Al\lll~S Y ANER 0 , 
286. \Ve.·:-'·c' 11"Pf' k 0 ..1- St 

,:) J.,l ""' •• _:\.. '-' L,, • ' 

lh;wark, H & Jo J 

) 

I ) 

) 

) 
Holder of Plenary Retu~l.Consump-
tion License C-81 issued by th6 ) 
Municipal Board of Alcoholic 
Be:~verage Control of ·the City ) 
of N ~::vvarlL 
- - - - -~ - - - - -

' CON CL US IONS 
AND OHDEH 

Sugrue ·and Hoey,_ E$qso,· by Jos;:Jph Bo f;ugru:2, Esqo, Attorneys 
for Dcfendant-ticensee. . 

Richard ·E o . Silber-mar~ 5 Es_q.:; Attorney for the Departmen:l~. o:f 
· Alcoholic.Beverage Control . 

. . : The· dcfendcmt-li·ce:n.see has pl~a¢1.ed guilty to charges of. pas.:... 
sessing an illicit alcoh6lic beverage in violation of RoS. 33:1-50, 
and rebottling an alcoholic beverage in violation of R~ S_. 33~1-78 .. 

The Department file· discloses ~hat, on November 28_, 1940, 
agents of .the Alcohol.Tax UnJ.t \yf the u. S. Bur\::au of Internaf. 
Reveriue:inspected th~ 11censcd premises and gauged and tested the 
open stock. ·As a-result of ·the preliminary field investigation, the 
inves.t-iga tors seized one bottle labeled nFour Roses Rye, fJ. Blend of 
Straight· Whiskies. 11 Analy"sis by the F_E:dero.l chd1list shows :··that the 
contents· of the open bbttle varied in color. and-.solid content fr9m 
geri~ine. samples.. ··· 

In .connection with his· ~plea:;. the licensee offered no ·explana~ 
tion or excus9, ·but m~rely admitted the_ charges. 

This is the licensee ts first offens(:?- of any kind so far as. the 
DepartL~ent records disclose. No aggravating circwnstaricf1S n_ppeo.r.-. 
The license.will, ·therefore, be suspended.for a period.of ten days. 
Re ~wroski, Bulletin 454, Item 6, wherein the penalties for illicit 
liquor offenses are revievved. 
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Accordi.ngly 3 it is 3 on this 15th day of April, 1941·, 

ORDERED, that Plenary Retail Constunption Licenso C-81, here­
tofore issued to James Yanero by the M:unicipal Board of Alcoholic 
Bov~rage Control of the City of Newark, be and th~ same is hereby 
suspended for a period of ten (10) days, effective April 21, 1941, 
at 3:00 AoMo . 

E .. iJV. GARHE'rT, 
Acting Commissioner. 

7. DISCIPLINARY PHOCEEDINGS - SALES BY CLUB LICENSEE TO PERSONS 
NEITHER i\rn>IBERS NOR GUESTS - 5 DAYS' SUSPENSION - SALES AND 
CONSUlvIPTIOl'J DURING PROHIBI1'ED HOURS - 5 DAYS t SUSPENSION - OPEN 
DURING PEOHIBITED HOUHS - 5 DAYS i SU[)PENSION - TOTAL: 15 DAYS, 
LESS 5 FOR GUILTY PLEA. . 

In tho Matter of Disciplinary 
Proceedings against 

) 

) 
MOHHISTOWN LODGE '/1~815, EENEVOLENT 

AND PROTECT IVE OHDER. OF ELICS, ) 
31 Washington Street, 
Morristovm, i·J 0 J., ) 

Holder of Club License CB-48, issued ) 
by the St2.te Comnissiork.:r of 
Alcoholic Beverage Controlo ) 

CONCLUSIONS 
AND OHDER 

Edward F. Broderick, Esq., Attorney for Defendant-Licenseeo 
Charles Basile, Esq., Attorney for the Department of 

Alcoholic Beverage Control. 

The defendant-licenses has pleaded guilty to charges of 
(1) selling alcoholic beverages to persons neither members nor guests 
of uLHabers of the club, in violation of Hul(:; 5 of Statf~ Regulations 
No. 7; (2) sale, service and dGlivery and allowing consumption of 
o.lcoholic beverag<?S during pro hi bi ted hours on Sunday, in violation 
of ordinance adopted by the Board of Aldermen of tht-; Town of Morris­
town on September 6, 1940; and (~:J) .failure to kcop closed and securely 
locked during prohibited hours on Sunday the room in which alcoholic 
b,2v·2rages ar,3 kE.;pt .for sale, in violation of the aforesaid ordinance .. 

The Di::2partment fil(; discloses that; on Sunday, February 9, 
19L:11J two invostiga tors entered the licensed premises through the 
open front door a.t about 10~00 A.d. and proceeded to the barroom on 
the second floor of thi3 club pr2rnises, where they found two customers 
drinkingo The investigators ordered and were served two gl-asses of 
beer and later two glasses of beer and two glasses of whiskey by the 
steward of th2 defendant-license.:::~ who was o.cting as bartender. The 
steward did not in any way question the investigators concerning th.eir 
rnember ship or their standing as guests in thr_; club. After tho in­
vestigators 1Ner 13 served the last dr.inks of alcoholic beverages, which 
thoy subsequently seized for evidential purpos0s, they disclosed 
tl1J.~ir identity to the steward? who readily adrni tted the sales. The 
investigators were neither bona fide members nor guests of rne~bers 
of the defendant-licensee club at the time. 

The instant offenses appear to be the defendant club licen­
s~o 's first violations of record. 



BULLETIN 455 PAGE 9. 

As regards the charge of selling to persons who were neither 
111.ernbers nor guests of members of tnE~ defendant-licensee club, the 
license ~ill be suspended for the uinimrun period of five days. 
He ·societa DiMutuo Soccorso Guglielmo Marconi '1 Bulletin 451,'1 Item 6. 
As to the charges for violation of the local ordinance,? the minimum 
penalty is five days for each charge. Re Pendergast 2 Bulletin 452, 
Item 80 . The.license will, therefore, be suspended for a total of 
fifteen days. 

By entering a guilty plea in ample time before the date set 
for hearing!) the Department has been savcG. the time and expense of 
proving its case. Five days of the total penalty will therefore be 
remitted. 

Accordingly, it is, on this 16th day of April, 1941, 

ORDERED, that Club License CB-48, heretofore issued to 
Morristown Lodge i/815, Benevolent and Protective Order of Elks, by 
~he State Cornrnissioner of Alcoholic Beverage Control, be and the 
sam~ is hereby suspended for a period of ten (10) days, effective 
April 18, 1941, at 2:00 A.M. 

E. W .. GARRETT, . 
Acting Commissioner. 

8. MORAL 'TURPITUDE - FALSE AFFIDAVIT AND ATTEMPTED FRAUD UPON 
CREDITORS IN VIOLATION OF BUL~K SALE~) ACT INVOLVES i1tIOHAL TURPITUDEo 

DISQUALIFICATION - .A.PPLIC.ATION TU LIFT - GOOD CONDUCT FOR FIVE 
YEARS AND NOT CONTRARY 1I'O PUBLIC INTEHEST - APPARENT INNOCENT 
EMPLOYrJlENT ON LICENSED PHEMISE5 DESPITE DI1SQUALIF1ICATION -
APPLICATION GRANTED .. 

In the Matter of an Application ) 
to Rewove Disqualification be-
cause of conviction of Crime, ) 
Pursuant to R. S. 33:1-~l.2. 

) 
Cas•2 No. 137. 

-) 

CONCLUSIONS 
AND ORDER 

On October 14, 1935 petitioner pleaded guilty to an indict­
ment charging him with the crime of violation of the Bulk Sales Act. 
He was sentenced to serve six months in the county jail, but on 
November 15, 1935 sentence was reconsidered and ho was placed on 
probation to pay a certain judgment entered 2gainst him in the 
Circuit Court and the cost of t~e criminal proceeding at the rate 
of ~t20" 00 pt~r month. He has neve·r bel.m convicted .of any other crime. 

Prior to his conviction, petitioner was a retnil liquor 
licensee, but in April 1935 he sold the fixtures and equipwent used 
in conc~ucting his business and has not held a license since that 
time. ·The criwinal complaint which led to his conviction was made 
by on·2 of his judgment creditors,, who held a judgment .for approxi­
mately $900000, recovered against petitioner and another individual 
in a Circuit Court action. Appar8ntly the~ complaint was based upon 
the allegation that petitioner had execut8d a false nffidavit at the 
time of the sale of his fixtures and equipment. In my opinion the: 
crime involves moral turpitude bccause"the conviction necessarily 
shows that petitioner was guilty of .filing a fal,se afLL.davit and 
<.1tternpting n fraud upon his cred:itors. Cf. Re Case No. 3502 Bulle­
tin 432, Item 8; Re case No. 363 2 Bulletin 444, It8hl 60 
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At the hearing herein petitioner testified that he understood 
he was given s·ix months because he didr1't P(W t..t1e. judgment recovered 
J.n the ·Cirouit Court; that after l~e wro·te a letter .. to· the sentencing. 
judge, prornis.irig to i.11;...1.ke arrangements .t'o pay tJ~e ·judgi1H3nt, he was 
recalled. and told by the .judge that. if he w.ould. i~Jake arrangmr1ents to 
pny ·the .. judgment- .he vvo-uld be releas.e«f: In· vii;;w_· ·6-f this. te-stir{iony I 
shall g1ve him .... the benefit of the doubt as. to ~vhether he knevr that 
the coriviction disqualified him ·from working in liqense.d premis8s or 
actually believed, as he says, that the proceedii1gs ·constituted ·n 
-step tcJ:en by his judgii1Emt creditor to enforce paymc:r.it :·or the j"udg­
uent. ·'·Her1ce, :despite· the:fact .. that .he has.befm .. employed as a bar­
tender .on li·c·ensed premises since his convic.tion, · I" .. shali ·not, 
merely 'on tliat accow.1t J deny. th~ reli~.:;f pri:iyed 'for h1:=:rein. 

A poliee officer, a forEier l"•3tnil l:iquor licensee· and ·two· 
businsssmeri, -VNhO. have kn.mvn him i-·especti vely ,f Or:'. ten,. twenty, twenty 
o.nd fifte(an years.? testified that his reputation is·g.ood .... ond that, 
to their knowledg·e, . he was n·2ver arrc:;sted or convicted c:.t any oth:::r 
time. ·· 

On the Bvid0nce I am sati~fiBd ·that petiti6ner hns'b~en law­
abiding for at least five yeo.rs last past arid. that his.continued~ 
connection with the alcoholic bev(.ffQge industry will ·not· b(:; contrary 
to the public in terest_o; 

Accordingly, it is, on t-?is 19th uay of April} 1941, 

ORDERED, that .his statutory disqualification because of the. 
conviction described ·hc0rein be. nncl the same is her(.:: by lifted, in · 
accordance with the provisions of 1L S. 36: 1-31o2. 

E. W. GAHRETT, 
Ac ting Cowriis sion_er .. ·. 

9. DISCIPLINAHY PROCEEDIUGS - FR.ONT FOH NON-LIC~NSEE - BOTH PERSONS 
QUALIFIED - SUSPENSION FOR Bi .. LANCE OF TEHH, ·vvITB LEAVE TO PETITION 
TO :LIFT AFTER. 10 DAYS IF SITUATION COHHECTEDn 

In the Matter of Disciplinary 
Proceedings against 

NUNZIO RUSSO, 
47 W~ 23rd Street, 
Bc..yonrn.~ 1 N. J.:; 

Holder of Plenary Retail Con­
·sumption Licensi:~ C-85, issued 
by tho Boo.rd of C0Ellnissioni2rs 
of the City of Bayonne. · 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Eugene T. Sha~key, Esq., Attorney for Licensee. 
Charles Basile, Esq., Attorfr~Y for State Departuent of· 

Alcopolic Bcv0n·ag8 Control. 

Charges served upon the licensee allsge, ~n··substance, ·that 
in his application .. for lice11s(~ dated June 3, 1940 he .·falsely stated 

.that no other individual had any interest, directly or indirectly, 
in the license applied fof or in the bti~iness to be conducted there­
under, whereas in truth and J.n fact Lichu.el Russo had such an inter­
est, nnd tlrn.t since July 1, 1940 li~ensee 1-cnow'ingly aided and abetted 
Michael Russo, a non-licensee, to e~ercise.the·rights and privileges 
of his license. 
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. N1mzio Russo is the son of Michael Russo. 

The evidence introduced by the Department consists of state~ 
ments taken from both parties Dentioned herein, dated S~ptember 7, 
1940. In the statement given by tne licensee, he snid that he does 
not own the tavern; that he does not know anything about the busi­
ness_; that when his father, lJiichael Russo, wanted to a.pen a tavern, 
his fc'.L ther owed r;mch uoney; that his father asked him to take out 
th2 license.in.his name so as to avoid possible attachments of the 
businessg The stntcrnent given by lviichael Russo sets f-orth that he 
·is employed as bartender by his son and has bfaen so employed since 
the place opened up. The father•s statement also contains the 
following questions and answers: 

YrQ. Who owned the tavern? 
A· I own the tavorn. 

Q• Thon why is the license in the rwme of your 
$On, Nunzio? 

A· I used to be in the tavern business before in 
Bayonne .. ~~HH·t- I had to give it up and_ went out 
owing money on thQ property. The people took 
out judgments against me which I now pay out 
little by little. I did not. lmow that could do 
anything to the licensee~ than so I took it out in 
my son's nanw. YY 

The father, Michael Russo;; held a license in. the City of' · 
Bayonne from ~he .·tir11e of __ Hepe~l to Apri~ 19~5., _As apper.n~s ~rom the 
facts set for~h in Case No. 167 (Bulletin 4b5, Ited 8), aecided 
herewith, vvhich concerns o.n D.pplic{.:.tion by Mj_chael Russo to lift 
his disqualification, some creditors of j\,IichGel Russo obtained a 
judgment against hir11 at about this tim,;;; for the sum of approxiuci.tely 
$900. 00. Thl:; sori, Nunzio Hus so, fir st obto..ined 2 license on July 16, 
1935 and helcl this license m1til June 26, 19256, ·when he transferred 
it to a third person. It should b:J noted. that this license· wo..s ob­
tained by Nunzio Russo prior to the time his f'nther was convicted;; 
as set forth in Re Case No. 1372 supra.. It further appears that on 
June 15, 1937 a plenary retail consumption liconse was tr2nsferred 
from om~ Ciriello to Nunzio Russo and thereafter this license was 
renewed by l'Junzio Russo from year to yeo.r untii and including the 
present fiscal yearo · 

At the hearing heroin licensee testified that for the past 
eleven years he has been ernployed 2.S a deck-hc:md by T13xaco Company, 
working on an average of e_ight or nine hours per day; that he is 
unmc;£rried and lives at home with his father, brother and sister; 
that the small profits of the licensed business are used as partial 
suppor·t for the f ci.rnily; that his father, Michael Russo .9 has been a 
bartender at the licensed preroises during all the time that the 
license has been in the son's name. Licensee testified also ·that 
in June- 1937 when he purchased the bus.mess from Ciriello, wi10 is 
his uncle_, he agreed to pay thG swn of $1.?000.00 but he; admits that 
only the sum of $50. 00 vms pcd<l in cash and that the b:J.lance of the 
purchase price wo.s paid over a period of two yer:lrs f'rori1 the licensed 
businesso · 

Michael Russo did not tc:stify at the; hearing h8rein. 

The evidence lends L1e tl) conclude tht.'<-t this business is, 
in fc::.ct, .ovvned -by Micho.el Russo and has b~en ovvned by hiu during the 
tj_rnc that th.:; license was in his son's name; that thu first license 
obtnined in the nnme of Nunzio Russo on July 16.? 1965 was taken in 
his naue solely to avoid action by the father•s creditors,;· that the 
licenses obtained since the fath8r's conviction wers taken in the 
son's nnme to avoid creditors Q This "'"latter result follows from 2 
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finc~i11.e; in CL1se No. 137, suprc~ th~:~ t th~; father did not believ(~ his 
conviction disqualifi12d him from being employed in lici:::nsed prernis2sJ 
a~1d hence ct~.ci not di squo.lify him from holding a license ... 

I find tlK.: licGnsee guilty as ch~trgecL 

Th,3 opero.:tion of tbis busj_nsss by the father under· the li-
cunss issued :to ni$ son mny not continue; but in view thut the . 
<Jisqw.--:.lification ·of Michael Russo has been LLftc.:d c:nd J.n view of 1ay 
f~nc~ing tl1r:. t the front 1sxi s te<l to o. void creditors, o.n opportunity will 
b·~j gi Ven t_o the parties to .. (_:tpply to th::; Boo.rel. of Commissioners for 
a transfer of the license from Nunzio Husso to Michael Husso. 
J°\() King _ _,_ Bulletin 4:04, Ite-:u 5. 

Accordingly·.? it is, on this 19th c~.c.y of April, 1941.7 
. ., 

ORDEEED, that License C-8t), her~2tofore i ssu.:::d to Nunzio Russo 
by tht) Board of Coumissioners of the City o.f Bayonne 7 be a.net the 
snw\:.: is hereby suspended for th;:; ba.lD.nce of its tcrh1, effective April 
22, 1941, nt 7:00 AoM. Lenvc is hereby given to.~ichael Russo to 
file a petitJ.on with ri1;:;) requesting tho lifting of the suspension 
herein imposed c With said petition thc.;r\:; should ·be prescntec.~ proof 
by 2ffi~avit that ~8titioncr has compli8d with all statutory req~ire­
lih?llt~ f?r the transfer, of ~~:w l:i.conse ~md pr??f ·~hat the Doa~~L ?f 
ColilYJJ.lssion:-=:.rs lH."'..S grcu:noc~ ·cnu trc .. t1sf or of s.:-~1.cL licensr~. to pt:::0l tionGr, 
subj...:;ct ·to tht:: lifting ·of tl1CJ suspEmsion h(-H'C)in i~r1posecL Tlk: license, 
of course, may not be actually transforreci. on its face u.r1 til c.~ftor 
the suspension i.s lifted. No order lift1ng suspcn~don will be entered 
until th~.: r.:?Xpire.tion of a.t l1Jast ten days from tho 2ffec'tive c12 te of 
th(;:: suspr:;nsione 

E. W. GARRETT:; 
Acting Cornmissiow.:.:r. 

10 ... ELIGIBILITY - BIGAMY - i·1IORAL 11UHPITUDE - APPLICANT DECLAHED 
INELIGIBLE TO HOLD A LIQUOR LICENSE OR TO BE EMPLOYED BY A LIQUOR 
LICENSEE. 

April l?, 1941 
Re: Case No. b73 

Applicant pleaded· gull ty to having cornmi tted bigamy in th~; 
Stat0 of Ohio, where such criBe is ~ falony, and W3S sentence~ to n 
jail terri1 of one. to SOV\?..n y·.:;nrs.. th: was. confirwcJ. _from October 5, 1935 
to May 1, 1908, wh10n he was paroled to live in the Stntc of New Jersey. 
On June 6, 1939 he was granted a final release of sentence. 

A.pplico.nt admits that he was a1iv-are at the tim·2 of his second 
narrio.go, which resul teG. in n_i.s arrc::st .:1 tl1at such marriage vras o. 
bigamous one. His proffer.:::;d explanation in attemptc:::d extenur..tion of 
such unlawful conduct contnins various contradictions and incon­
sistencies. Piecing the story together, however, in the light most 
favorable to applicant, it nppr:~ars that in July 1934, while lawf'ully 
Darricd anc~~ havJ.ng a child about three and a half years old, he went 
to Ohio to a ttond the funeral of a deceased r(:::.h-:. ti vr.~ 0 While t~Jc:rc 
he met a widow, several years his senior, with whom hf3 · almost inune­
diately started to have illicit relations. In September 1934 they · 
am1ounce(l to their relo. ti ves and friends in Ohio, al though contrary 
to r.wtual fact, that they had been married, and began to li Vf3 together 
openly as husband anc} wifeo About October 25, 193L1 he left her and 
went to li V(3 o.lone at a hotel. Severe:ll days thereafter she contacted 
him o.t his hotel c:L.11.d told him that she was pregnant and, upon her 
insistence tho.t he must marry her, they went through a form. 'of 
marriage ceremony on November 1 3 1934. It subsequently developed that 
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she had lied to hil'fl a.bout her P.~.,·2gnancy o, 0.!1 .. March 20 :1. 1935 she 
caust.;d l+i~11 to bG 8:I'I'·:,;sted· and; :i:..el'yi~ig upO:n nex' _pr'omis·e that she 
would r.e.quest .the .-Qourt· to· j.lnJ)os·e ·it 1B1~~cirit sentence,, he pl(2ad.ed 
guilty o This promise siie later broke by \:i.rgi:ng ·upon the Court that 
the. maxirnmn ·penalty b.e meted .out to .h~~iL • .__; 

A1)plicant maintained that ;i frorn ... the · vr~·ry be·ginnj_.ng . of their 
relationship, the widow knew that he was a married man having a wife 
frow whora,.although_i~ving separately an~ apart for sever~l years 
prior thereto,- he l;ii1C:L not been divorce(L He swore that she learned 
q1is not only from him but also from his sister and other rela t,i ves 
-·Ni.10 resided in tl'L:~ .sanw l11U11icipality in Ohio o 

. Such ~xplanation, evm1·taken at face vµlue, taxes the 
credulity of c:_n intelligmit ihinc.L If h:Ls relatives 1-cnew upon his 
ar~"i val in Ohio that he w~is & · marrj_ecl mo.n, is it ·:reasonable . to be­
lic;ve that iw would shortly thereafter o.rmotmc9 his warri.ag(j to the 
wic~ow? VVhy:; if ·shf; kn,:;w of his prior marriage:·_, would she a. ttempt to 
trick him into marrying ·her? What coulcl she gain tht-;reby, 12speciaJJ,y 
since she was not pregnant? Wi1y should she have had him arresteu, 
then promise him that ·she would plead for 1:3niency and finally urge 
the imposition of a severe penalty? 

11he greatsr likelihooG. is ·that he· deceived the widmN .through­
out into believing that he was free to marry.her. In such case, his 
crime would unquestionably involve nioral ··tur1 pi tuc~.e. It has alreac~y 
been hclc. by this Department that 1.Nherc c. married rnan fraudulently 
i:ncl.uc 12s an innocent woman into a 1Jigmnous DarriJ.ge with him, the 
elem,2nt of moral turpttuC.e is present. See Re Case No. 282 2 Bulle­
tin 331, Iteu 12. 

The crime of bigan~ has always been regarded as abhorrent to 
the senti1·i1~:mt and feelings of th~::: civilized world o In Davi.s v .. 
Beason2 133 u.So 333 (1889), Justice Field said: 

trBigarny. and polygo.my are crimes by the laws of all civi­
lized Christian countries. * * * They tend to destroy the 
purity of the hlarriage relation, to disturb the peace of 
fo.milies, to degrade vvoman_, and to clebase man. Few crimes 
are more pernicious to the best interests of society, 
and receive rnore general or morE; deserved puni shraent. n 

A crime of such nature involvl.ng," as it does, an abuse of th2 formal 
and solemn contract of marriage, forbidden by law because· of its 
outrage on public· clecency (see 3 RoCoL •. 804), at least ordinarily 
involves moro.l turpitucle. Cf .. Whitty Vo Weedin 9 68 F .. (2d) 127. 

ThG L1ere fact tb.at the widow may have known of applicant's 
prior marriage does not, i:a my opinion, relieve his criE1e of. the 
element of L1oral turpi·tude. That circumstance, standing alorw, 
presents ,.no justification for his knowingly and deliberately., albeit 
against his will as allege~ by applic~nt, entering into a bigamous 
marriage. This is. not to so.y tha.t_, when the propQr situation is 
presented, the question of the accused's honest and bonQ_ fide belief 
as to the dissolution of the prior marriage or his. good faith in 
entering into the subsequent marriage may not be pertinent factors 
to be considered in a determination of whether the crime is purged 
of that element.. However·,. such is not the case at bar and that 
question is:accordingly reserved for future d.ecision when the speci­
fic issue sq~arely appears. All that is now decided is that the 
facts of tho present case· indicate nothing upon which to pred.icatc~ a 
f] .. ncUng that applicant's crine ·is relievc::;d of the element of moral 

.turpitude. · 



PAGE 14 BULLETIN 455 

The foregoing rGnders it unnecessary to determine whether ap­
plicant's conviction in 1932 for the crime of false pretenses in 
passing four worthless checks is also tainted with moral turpltude. 

It is recormuenJed that applicant be advised· that he ls ln­
eligible to hold a ·1iqu6r license or be employed by a liquor licensee 
in this State. -

APPROVED: 
E. W, ·GARRETT, 

Acting Commissioner • 

Samuel B. Helfand;; 
Attorney .. 

. ll . APPELLATE DECISIONS - CRmJLEY ET AL. v. ATLANTIC CITY AND FOXWELL. 

TRANSFER OF LICENSE APPEALED AL:~EGilJG DEFECTIVE APPLICATION' AND 
VIOLATION OF LOCA.L REGULATION BARRING NF~W RETAIL LIQUOR PLACES 
WITHIN 300 FEET OF EXISTING PLACES ~ APPLICATION DEFEC1TVE AND 
LOCAL ~1EGULA'rION VIOLATED - TRANSFER HEVEHSED. 

RETAIL LICENSES - APPLICATIONS - AMENDM:ENTS TO APPLICATIONS l\11UST 
BE PEHSONALLY. SIGNED AND SWORN ·T~O BY THE APPJ.JICANT. 

RETAIL LICENSES - APPLICATIONS - ADVERTISING - THE NO'I1ICE OF 
APPLICATION MUST STATE.THE CORHECT ADDRESS. 

MUNICIPAL REGULATIONS - DISTANC:tB BETVVEEl>J LICENSlm PREMISES -
REGULATION APPHOVED .AND METHOD OF lVlEASUHEJ\'IENT ILLUSTRATED. 

LAWRENCE CROWLEY, CHILDS COMPANY, 
CAROLINA BOARDWALK CORPORATION and 
ATLANTIC CITY LICENSED BEVERAGE 
ASSOCIATION, . 

Appellants.? 
-vs-. 

) 

) 

) 

) 
:.BOARD OF corn:MISSIONERS OF THE CITY 

OF ATLANTIC crrrY and LOUIS No FOXVfELL,) 

Respondents. ) 
- - ~ - ~ ~ ~ - - - - - - - - - - ~ ~ -

ON APPEAL 
CONCLUSIONS AND OEDER 

Vincent S. Haneman) Esq. and James N. Butler, Esq.:; 
Attorneys for Appellant. 

Emerson L. Richards, Esq., Attorn(::y for Respondent-Licensee, 
Louis No Foxwell. 

No appearance on behalf of Respond8nt Board of Comnissioners. 

This appeal is from the o.ction of the Board of Commissioners 
~of Atlantic City in granting a place to place transfer of Louis N. · 
Foxwell's plenary r8tai1 consumption license from 1~6 S. South Caro­
lina Avenue to so-called 71 1 Hichards Placen ln that City. 

Appellants contend (1) that the application for such transfer 
~was defective and (2) that, in any event, the transfer violated the . 
·provision of a local ordinance barring retail liquor places from 

· being perllli ttecl within oOO feet of an existing place. 

As to (1) ~ Th~ pr01·11ises to wM.ch Foxvvell obtained transfGr 
o.f his license are in a building which is located on S. South Carolina 
Avenue.. Foxwell·, vv11en applying on Deceraber 5, 1940 for transf(::r to 
these premises, d!3Scribed th 1.;lJ.1 as Hl83 S. So1:1th Carolina A.venue, TT 

such o.pparently bGing the address of a proposed entrance to be built 
on that Avenue in accordanc8 with a sketch· accoE1panying the applica­
tion, Likewise, when publishing the requisi t.:.~ notice of bis applica­
tion in a loc2l newspaper on December 5 and 12, Foxwell described the 
premise.s as "183 S. South Carolina Avenue.rt 
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Thereafter, on.January 8, 1941, FoxweJ.1i·3 t~ttorney (apparently 
fear.ful t.t10. t. the proposed en trauce. woulu . be within the locally for­
bidden ·di stance of 300 feet from a.plenary ~etnil consuraption 
license, a Ghilds Restau·rant, acros$ the street) wrote u letter, on 
Foxwell' s. be.l:!.cdf, .to. the A~lo.ntic City Bonrd, nbnndoning the. pro­
posed entrance and stating. tl.1cit, insteaG., · tlE; en tranc~ tq be used 
woulc~ be ·at o. side alley and that the appl1ca tion was therefore 
being anencfed to describe the premises -as "1 Richards Place, rt the 
alleged address of a door on that alleyo 

On February 17 the Board granted the· transfer in question to 
ttl Richo.rds Place". in accordance with such· letter.· 

Now, since p.n ~1pplication, whether for issuancE:~ or transfer of 
license, mus.t bQ .. signed and sworn to by the applicant personally 
(Ro S. 33: 1-25, 26) Conway v. Hadclon·, Bulletin 165, Item 14; 
Re Rosenbal.m1 9 Bulletin 188, Item. 5; ·er o Zager v. Passaic 9 Bulletin 
385 51 Iten 9) ·51 it would. seem logically to follow tho.t any attempted 
o.rncndment .of such application must likevvis·~~ be; personally signed 
and sworn to by the applicant o.nd that, therefore 51 the l.etter by 
Foxwell ts attorney was inadequate to serve ·as an effective a@endment. 

However, evon assuming that the letter was sufficient to ef­
fect the 'desired c.ri1t)nd.rnent, ·the application, in so far as seeking a 
transfer to n1 Richards ·Place, 11 is faulty in 8.riother· a'nd fntal re­
spect. The only notice which Foxwell published was for proposed 
transfer to. "183 So South Carolina. Avcmuc H in accordance with his 
o.ppl-ica fion .as o..rigino.lly filGd. After th~:.~ purported e..rnendrncn t, he 
published no. new.notice ·Of cmy kind. 

As was well statec~ in ParlG;;r v. Newark et ab Bulletin 425, 
Ite1n 12_, the svident and. salutary purpose of the Alcoholic Beverage 
Lavi (R. S .. 36:1-25, 26) in requiring publice.tion of a notic9 of 
~pplication ''is to apprize the public at.large, in pldin and direct 
lc:mguage 1 qf just what application is being made so th2.t possible 
objectors, rea~izihg· what is ~t htind, mai, if they see fit, come 
forward to be heard." 

It is clear that Foxwell*s published notice, being for "183 
S. South Carolina Ave:nueH ( ~h,::; address of the originally proposed 
entrance on that Avenue), may not be deemed notice to the public at 
large of· any ap-plica tion for transfer to those premises m1der ad­
dress of n1 RichGrds Placett and with the only entrance being on that 
s.ide 2.lley o Cf. Re Bolton 2 Bulletin 179, Item 3, ruling that, where 
a license has been issued for certain p~emises, a change in those 
pr~~ises giving them an entrance and address on a different street 
is such a substantial.change as to require an actual place to place 
transfer of the license. 

Since publication of proper notice is a jurisdictional· requi­
site to the v.:::i.lidity of any o.pplication, the defect in such notice 
in the present case of itself warro.nts reversal of the transfer. 
Parker v o Newark et al. , supra; Pursol v. Phillipsburg et al .. 2 

Bulletin 407, Item 3. 

· . As to (2): Atlantic City has an ordinance which provides tmt-

11No plenary retail consumption or plenary retnil cl~stribut'ion 
license, except renewals of licenses presently outstanding, 
s:hall be· is-sued for, or tro.nsferrcd to any premises. within 
three hundred feet· of premises for which a license of either 
type is outstanding.n See Ordinance of August 10, 1939 (and 
·also see amendment of .April 10, 1941J· ad~ing a proviso imma-
t~rial in the present case) •. · · · . "' . 

Appellants contend that·the premises in question are within 
the proscribed 000 feet of ·the already ex:Lsting retail liquor prem­
ises of the Childs Restaurant across the street on S. South Carolina 
Avenue. 



PAGE 16 BUL.LETIN 455 

Since the ordinance specifies no way J.n which tLe 300 feet· 
shall be computed, the l1.1ethoc1 for sucr1 rneasur:.::uent is, in accordance 
with the rulings horetqfo;r·e E1acle by.:this Dept-1r·t1:ient,· to b8 deemed the 
same as the method used in th:=J -Alcoholic BDvor[1ge Law's so-called 

. H200-foot rulo Yl . (i. c.,. tht:.: provision in R. s. 33: 1--76 vv-h:Lch forbids 're­
tail LLquor places from being within 200 feet ·of a·. church or school). 
Sec Atlantic City Licensed .Beveragt:=;.Asstn v. ·Atlantic City et ab 
Bulletin 896, ·Item 6, and c.ases t.her.e cited.· · 

such method is first to deterniine the normal route Ylthat a 
pedestrian would properiy walk, YI wi·thout. j ay~w:nlking or· :trespassing, 
in going between the nearest· points in the respective entrances. 
Measurement is th.211 to pe mack~ along thr3 .very nearest unobstructed 
line in ·the· public way along ·such rout0. -Se·J Aldarelli v. Asbury. Park 
Bulletin 186, Item 12; He Lizak,· Bulletin 446, Item 5~ : 

· . 
. . As thus measured, the-· distance betwe(-m the entrahc9 to the 

premises in question and thcj entrance to tJ1(~ Childs Restaurant is 
under· 300 feet, whether the corre.ct route~; as .urg·ecl by appellants.? be 
deemed to.be.straight acro_S.s S .. South Car6lina.Avci1.110 or ·whethe-r, as 
urged by Foxvifell";> it be. deemed to be a route ~l:cross the street via the 
nearest crosswalk (a nearby over-pa.ss where:: tJ~e Avenue dcu.d-encis at 
the Atl~ntic City Boardwalk). · 

It is well to· ooint out that in such measurement the nerrtrarce 1 

to the prer11ises in question is ciesmed. to be tho side alley which · 
Foxwell identifies as "R'ichards. Placen anc~ not the door wl1icl1 is some 
four :a11c1 ·one-half feet dovJn.? sinc.3 the alley is not a de<licated stre,3t 
or any type of public thoroughfare but rnE::rely and wholly a ·short 
priv2te passage alongside the buildinge Sec Re Grove Liquors; ·rnc., 
Bull"eti1~ :3'97·, It0J"11 ~3 ;_ Re Lizo.k 2 supra. Cf. Aldar1:;lli v,, Asbury.· Park, 
supr.a; St. Mary's Greek Catholic Church v. Manville et a 1 o ? Bulletin·: 
187, rte11 1. Indeed, if the alley were to be viewed as o. public . 
thoroughfare, it would follow that a pedestrinn could properiy cross 
S. South Cnrolina· Avenue there ·and that, hence, the proper distance 
between even .Foxwell ts doorway lliJ.d the entrance to t:i.12· Childs Res-
taurant would take less. than ~200 fee.t. · · 

Howev·2r, Foxwell contends tl~a t, even if the transfer was con­
trary to ths ordinance, . :nevertheless such ordinance is unrcasorn::.ble 
as a whole and in its application to hi!ti. 

I sei.;:; no merit t.J this· contm1tion. The ordinance, in seeking 
to keep retail liqu;Jl'"' places spewed npo.rt and hence prevent over­
crowding, is valid on its face; as a reasonable 8xercise of the local. 
police power. And nothing has been presented vvhich establishes that 
the ordinance is uilreasono.ble j_n its applicatiun to Foxwell or the 
premises ;in question. It may well be that it .vmrlrn ho.rdshj_p upon them, 
However, where private and public interests co11flict, the latter must 
prevail. See Atlantic City Licensed Beverage Ass•n v. ·Atlantic City 
et al . 2 supra . 

One furt:-wr point cieserves racntion: Foxwell:.i in his brief 9 

seemingly attacks the standing of the appellants. to press this app~~C.lc 
Hovv.ever, since it was· ag6c.·2d at th,3 lleo.ring that the questions here­
tofore discussed were the only issues on the etppe3.l.? he is precluded 
from making such atto.cko In any evGnt, irrespective of the standing 
of the appellants, this Depo.r tw.;nt uay, on its mm r.1otion in this pro­
ceeding, set aside the transfer in question since it wc~s granted con­
trary to local orclinance ancl also to th9 jurisci.ictional requisites of 
law. See Parker v. Newark et al. 2 supra 2 and cases there cited. 

In view of the foregoing, the transfer in question must be 
set aside. It is unnecessary J th~2r2fore, to consider certain conditia:i. 
which the Atlantic City Boarc~ had imposed on the transfer. 

AccDrdingly, it is, on this 19th day of April 3 1941, OHDEREDJ 
that the action of the Atlantic City Boo.rd of Comltlissioners in grantin 

' the transfer in question, be o.nd he:ceby is reversecl:.i CJ.nd thn t all 
operation under such trar1:sfer shall cea$e forthvvi th. 

f:\n o · ~·~,·5j ~~ 
v~@~QP ~i®ffi@~f ~~@][@ lITrO>mij7 · Actirig· · Cornrnissio11er. 


