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SUBCHAPTER 1. GENERAL PROVISIONS

7:4-1.1 Purpose

This chapter shall constitute the rules of the Department
of Environmental Protection and Energy concerning the
preservation of the State’s historic, architectural, archaeo-
logical, engineering, and cultural heritage in accordance
with the New Jersey Register of Historic Places Act,
N.J.S.A. 13:1B-15.128 et seq.

7:4-1.2 Severability

_ If any section, subsection, provision, clause or portion of
this chapter is adjudged unconstitutional or invalid by a
court of competent jurisdiction, the remainder of this chap-
ter shall not be affected thereby.

7:4-1.3 Definitions

The following words and phrases, when used in this
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Acquisition” means the act or process of acquiring fee
title or interest other than fee title of real property (includ-
ing the acquisition of development rights or remainder
interest).

“Act” means the “New Jersey Register of Historic Places
Act”, P.L. 1970, c.268, N.J.S.A. 13:1B-15.128, et seq., or
subsequent amendments thereto.

“Area” means a district as defined in this section.
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“Area of undertaking’s potential impact” means that geo-
graphical area within which direct and indirect effects gener-
ated by the undertaking as defined in this section, could
reasonably be expected to occur.

“Building(s)” means a structure created to shelter any
form of human activity. Examples include a single con-

struction such as a house, barn, courthouse, city hall, social

hall, commercial building, library, factory, mill, train depot,
fort, residence, hotel, theater, school, store, or church, or a
small group of buildings consisting of a main building and
subsidiary buildings that are functionally and historically
related such as a courthouse and jail, house and barn,
mansion and carriage house, church and rectory, or farm
house and related out buildings, created to shelter any form
of human activity.

“Certified Local Government” means a local government
certified by the Department and the National Park Service
to participate in Federal and State historic preservation
programs pursuant to the National Historic Preservation Act
of 1966 as amended.

“Chief elected local official” means the mayor, county
executive or other titled chief elected administrative official
who is the elected head of the local political jurisdiction in
which the property is located.

“Commissioner” means the Commissioner of the Depart-
ment of Environmental Protection and Energy.

“Contributing property” means a building, site, structure,
or object that adds to the historic architectural qualities,
historic associations, or archaeological values for which a
property is significant because:

1. It was present during the period of significance, and
possesses historic integrity reflecting its character at that
time or is capable of yielding important information about
the period; or

2. It independently meets the New Jersey Register
criteria set forth in N.J.A.C. 7:4-2.3.

“Cyclic maintenance” means that type of maintenance
that is performed less frequently than annually and involves
replacement or major mending of the fabric of a historic
property, an example of which would be a complete re-
roofing of a building.

“Damage” means partial physical harm or demolition of a
historic property.
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“Department” means the Department of Environmental
Protection and Energy, Division of Parks and Forestry,
Office of New Jersey Heritage.

“District” means a significant concentration, linkage, or
continuity of sites, buildings, structures, or objects united
historically or aesthetically by plan or physical development.
A district may also comprise individual elements that al-
though linked by association or function were separated
geographically during the period of significance, as a district
of discontiguous archaeological sites or a canal system
where manmade segments are interconnected by natural
bodies of water. The concept of a discontiguous district
applies only where visual continuity is not necessary to
convey the historic interrelationship of a group of related
resources. Examples include, but are not limited to, college
campuses; central business districts; residential areas; com-
mercial areas; industrial complexes; civic centers; rural
villages; canal systems; collections of habitation and limited
activity sites; irrigation systems; large estates, farms,
ranches, or plantations; transportation networks; and large
landscape parks. '

“Emergency” means a situation in which the condition of
a property is so damaged by an event such as, but not
limited to, a natural disaster, major fire, serious accident or
structural collapse, that it constitutes an immediate, direct,
demonstrable, and severe hazard to the public safety. The
poor condition of a property caused by long term deteriora-
tion shall not be considered an emergency.

“Encroachment” means the adverse effect upon any dis-
trict, site, building, structure or object included in the New
Jersey Register resulting from the undertaking of a project
by the State, a county, municipality or an agency or instru-
mentality thereof, as determined by application of the Crite-
ria for Determining Whether an Undertaking Constitutes an
Encroachment set forth in N.J.A.C. 7:4-5.4 and the Stan-
dards for Historic Preservation Projects and Guidelines for
Applying the Standards (36 C.F.R. 1207) or subsequent
amendments thereto adopted by the Secretary of the United
States Department of the Interior.

“Historic Preservation Commission” means the commis-
sion created by an ordinance adopted by the local governing
body pursuant to the Municipal Land Use Law, N.J.S.A.
40:55D-107 through 112.

“Historic property” means any district, site, building,
structure or object significant in American history, architec-
ture, archaeology, engineering and culture.

42



NEW JERSEY REGISTER OF HISTORIC PLACES

7:4-1.3

“Historic Sites Council” means the body within the Divi-
sion of Parks and Forestry, Department of Environmental
Protection and Energy established by P.L. 1967, c.124,
N.J.S.A. 13:1B-15.108 et seq., and amended by P.L. 1984,
c.562, N.J.S.A. 13:1B-15.111 et seq., for the purpose of
‘recommending policies to the Commissioner for the follow-
ing actions: the acquisition, development, use, improvement
and extension of historic sites (including archaeological
sites); the development of a broad historic sites preserva-
tion program on a Statewide and local basis; the identifica-
tion, authentication, protection, preservation, conservation,
restoration, and management of all historic sites within the
State; and the provision of advice on encroachments by the
undertakings of State, county or municipal governments or
any agency or instrumentality thereof on properties listed in
the New Jersey Register.

i

“Housekeeping” means light cleaning performed at short

term intervals.

“Local government” means a city, borough, town, munici-
pality, township, village, county or other general purpose
political subdivision of the State.

“Maintenance” means treatment that includes housekeep-
ing, routine, and cyclic work scheduled to mitigate wear and
deterioration of a historic property.

“Major revisions” means alteration of the boundaries of a
property or important substantive changes to the nomina-
tion which could be expected to change the ultimate deter-
mination as to whether or not the property is listed in the
New Jersey or National Registers.

“National Park Service” means that agency of the United
States Department of the Interior to which the Secretary of
the Interior has delegated the authority and responsibility
for administering the National Register of Historic Places
program, under the National Historic Preservation Act of
1966, as amended, 16 U.S.C. 470 et seq.

“National Register” means the National Register of His-

toric Places, which consists of districts, sites, buildings,

structures and objects significant in American history, archi-
tecture, archaeology, engineering and culture, and which the
Secretary of the United States Department of the Interior is
authorized to expand and maintain pursuant to The Nation-
al Historic Preservation Act of 1966, 16 U.S.C. § 470 et seq.

“National Register Nomination Form” means the legal
document and reference for historical, architectural and
archaeological data upon which the registration of proper-
ties is founded. Said document is the National Park Ser-
vice’s Form NPS 10-900, with accompanying continuation
sheets (where necessary) or Form NPS 10-306 with continu-
ation sheets (where necessary) now in use by the National
Park Service and as may be subsequently modified, changed
or amended.

“New Jersey and National Register Manual” means the
document entitled “The New Jersey and National Register
Process: A Manual for Completing the National Register of
Historic Places Registration Form and the Multiple Proper-
ty Documentation Form” published by the Office of New
Jersey Heritage, Division of Parks and Forestry, Department
of Environmental Protection.

“New Jersey Register” means the New Jersey Register of
Historic Places, consisting of areas, sites, structures and
objects within the State determined to have significant
historical, archaeological, architectural, or cultural value,
which the Commissioner is authorized to expand and main-
tain pursuant to the Act.

“Nominate” means to propose that a district, site, build-
ing, structure or object be listed in the New Jersey and
National Registers by preparing a nomination application
with accompanying maps and photographs, which clearly
documents the significance of the property and is technically
and professionally correct and sufficient in accordance with
the procedure set forth in N.J.A.C. 7:4-2.2.

“Noncontributing property” means a building, site, struc-
ture, or object that does not add to the historic architectural
qualities, historic associations, or archaeological values for
which a property is significant because:

1. It was not present during the period of significance;

2. Due to alterations, disturbances, additions, or other
changes, it not longer possesses historic integrity reflect-
ing its character at that time or is incapable of yielding
important information about the period; or

3. It does not independently meet the New Jersey
Register criteria set forth in N.J.A.C. 7:4-2.3.

“Object(s)” means a construction that is primarily artistic
in nature or is relatively small in scale and simply construct-
ed, as distinguished from a building or a structure. Al-
though it may be movable, by nature or design, an object is
associated with a specific setting or environment, such as
statuary in a designed landscape. Objects should be located
in a setting appropriate to their significant historic use,
roles, or character. Examples include, but are not limited
to, sculpture, monuments, mileposts, boundary markers, sta-
tuary, and fountains. (Objects relocated in a museum
setting are generally considered inappropriate for listing in
the New Jersey Register.)

“Office of New Jersey Heritage” means that office of the
Division of Parks and Forestry, Department of Environmen-
tal Protection and Energy, and any successors in right, with
the responsibility for maintaining the New Jersey Register of
Historic Places and administering the State Historic Preser-
vation Program.
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“Preservation” means the act or process of applying mea-
sures to sustain the existing form, integrity and material of a
building or structure or the existing form and vegetative
cover of a site. It may include initial stabilization work,
where necessary, as well as ongoing maintenance of the
historic building materials.

“Project” means a planned undertaking.

“Protection” means the act or process of applying mea-
sures designed to affect the physical condition of a property
by defending or guarding it from deterioration, loss or
attack, or to cover or shield the property from danger or
injury. In the case of buildings and structures, such treat-
ment is generally of a temporary nature and anticipates
future historic preservation treatment. In the case of ar-
chaeological sites, the protective measure may be temporary
or permanent.

“Reconstruction” means the act or process of reproducing
by new construction the exact form and detail of a vanished
building, structure, or object, or a part thereof, as it ap-
peared at a specific period of time.

“Rehabilitation” means the act or process of returning a
property to a state of utility through repair or alteration
‘which makes possible an efficient contemporary use while
preserving those portions or features of the property which
are significant to its historical, architectural and cultural
values.

“Restoration” means the act or process of accurately
recovering the form and details of a property and its setting
as it appeared at a particular period of time by means of the
removal of later work or by the replacement of missing
earlier work.

“Routine maintenance” means minor repairs such as in-
kind replacement of a broken window pane or in-kind
patching of a few roof shingles.

“Site(s)” means the location of a significant event, a
prehistoric or historic occupation or activity, or a building or
structure, whether standing, ruined or vanished, where the
location itself maintains historic or archaeological value
regardless of the value of any existing structure. Examples
include, but are not limited to, habitation sites, funerary
sites, rock shelters, village sites, hunting and fishing sites,
ceremonial sites, petroglyphs, rock carvings, battlefields,
ruins of historic buildings and structures, campsites, ruins of
industrial works, sites of treaty signings, trails, shipwrecks,
cemeteries, designed landscapes, and natural features, and
such as springs, rock formations, and landscapes which have
cultural significance.
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“Stabilization” means the act or process of applying mea-
sures designed to reestablish a weather resistant enclosure
and the structural stability of an unsafe or deteriorated
property while maintaining the essential form as it exists at
present.

“State Historic Preservation Officer” means the Commis-
sioner of the Department of Environmental Protection and
Energy, who is designated by the Governor to administer
the State Historic Preservation Program, including the iden-
tification and nomination of eligible properties to the Na-
tional Register. The Commissioner is also authorized by
the Act to establish criteria for receiving and processing
nominations and approval of areas, sites, structures and
objects, both publicly and privately owned, for inclusion 1n
the New Jersey Register.

“State Historic Preservation Plan” means theidocument
that sets forth long-range goals of the State Historic Preser-
vation Program and describes specific ways that the Office
of New Jersey Heritage will work to achieve those goals.
The State Historic Preservation Plan organizes primary
preservation activities—identification, evaluation, registra-
tion, and treatment of historic properties—in a logical se-
quence. The plan is based on 12 Statewide “historic con-
texts,” which are thematic study units, such as “Initial
Colonial Settlement, A.D. 1630-A.D. 1775.” Goals and
priorities are established for the historic propcrtles associat-
ed with each historic context.

“State Historic Preservation Program” means the pro-
gram established by the Department and approved by the
Secretary of the United States Department of the Interior
for the purposes of carrying out the provisions of the
National Historic Preservation of 1966, as amended, and
related laws and regulations.

“State Review Board” means a body whose members
represent the professional fields of American history, archi-
tectural history, prehistoric and historic archaeology, and
other professional disciplines appointed by the State Histor-
ic Preservation Officer as part of the State Historic Preser-
vation Program for the purpose of reviewing and recom-
mending to the State Historic Preservation Officer whether
to approve New Jersey and National Register nominations
based on whether or not they meet the criteria for evalua-
tion in N.J.A.C. 7:4-2.3.

“Structure(s)” means something that is arranged in a
definite pattern of organization. (A building is a subset of a
structure.) It is a term used to distinguish from buildings
those functional constructions made usually for purposes
other than creating shelter. Examples include, but are not
limited to, gold dredges, firetowers, canals, turbines, dams,
power plants, tunnels, corncribs, silos, highways, shot towers,
windmills, grain elevators, kilns, mounds, cairns, palisade
fortifications, earthworks, railroad grades, systems of road-
ways and paths, boats and ships, railroad locomotives and
cars, telescopes, carousels, and aircrafts.
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“Undertaking” means an action by the State, a county,

municipality, or an agency or instrumentality thereof, which
has the potential to result in direct or indirect effects on any
district, site, building, structure or object listed in the New
Jersey Register. An action shall be considered to have an
effect whenever any condition of the action causes or may
cause any change, beneficial or adverse, in the quality of the
historical, architectural, archaeological, or cultural charac-
teristics that qualified a historic property to meet the criteria
for evaluation (N.J.A.C. 7:4-2.3) for the New Jersey Regis-
ter. For the purpose of determining effect, alteration of
features of the property’s location, setting or use may be
considered relevant depending on a property’s significant
characteristics. An effect may be direct or indirect. Direct
effects are caused by the undertaking and occur at the same
- place and time. Indirect effects include those caused by the
undertaking that are farther removed in distance or later in
time, but are still reasonably foreseeable. Such indirect
effects may include changes in the pattern of land use,
population density or growth rate that may affect the quality
. of the historical, architectural, archaeological, or cultural
characteristics that qualified a historic property to be listed
in the New Jersey Register. Consistent with the above
language, the following are examples of what shall be con-
sidered undertakings: acquisitions, sales, leases, transfers of
deed, easements, an agreement or other form of permission
allowing use of a registered property, cyclic maintenance,
and alterations or relocation of a registered property. The
following are examples of actions that shall not be consid-
ered as undertakings:

1. Changes in local zoning ordinances;

2. Issuance of building or demolition permits to pri-
vate individuals or corporations;

3. Granting of zoning variances to private individuals
or corporations; and

4. Housekeeping and routine maintenance.

SUBCHAPTER 2. REGISTRATION PROCEDURES
AND CRITERIA

7:4-2.1 Integration of New Jersey and National Register of
Historic Places Programs

(a) The procedures for registration in the New Jersey
Register are integrated with the National Register of Histor-
ic Places Program administered by the Department and the
National Park Service. The New Jersey and National Reg-
isters both use the same nomination criteria, nomination
forms, State administrative agency (Office of New Jersey
Heritage), and State Review Board. Both require that the
Commissioner sign the nomination; in the case of the
National Register, as the State Historic Preservation Officer.
This integrated process is designed to avoid duplication of
steps since the two programs parallel and complement each
other. The dual process ends after the Commissioner signs
a historic property’s nomination form, which action lists the

historic property in the New Jersey Register. The property
is then registered and protected by the Act. Once signed by
the State Historic Preservation Officer, the historic proper-
ty’s nomination form is then forwarded to the National Park
Service in care of the Keeper of the National Register for
consideration for inclusion in the National Register.

(b) The State Historic Preservation Officer is responsible
for identifying and nominating eligible properties to the
New Jersey and National Registers and establishing State-
wide priorities for preparation and submittal of nominations
to the New Jersey and National Registers in accordance
with the State Historic Preservation Plan.

(c) The New Jersey Register is administered and main-
tained by the Department. :

(d) The Commissioner, as the State Historic Preservation
Officer, or the Commissioner’s designee, shall make the
final determination for New Jersey registration. If favor-
able, the Commissioner shall sign the nomination, thereby
placing the historic property on the New Jersey Register and
simultaneously recommending the historic property for Na-
tional Register designation by the National Park Service.

7:4-2.2 Procedure for the nomination of properties for
inclusion in the New Jersey and National Registers
“(a) All applications for nomination to the New Jersey and
National Registers shall be made under the supervision of
the Department, on standard National Register Nomination
Forms. Guidance in the completion of the forms is provid-
ed in the “New Jersey and National Register Manual,”
National Park Service publication “Guidelines for Complet-
ing National Register of Historic Places Forms” (National
Register Bulletin Number 16) or subsequent amendments
thereto and other guidelines issued by the Office of New
Jersey Heritage or the National Park Service for nomina-
tions to the National Register. The forms, publication, and
guidelines are available from the Department at the Office
of New Jersey Heritage, CN 404, Trenton, New Jersey
08625.

(b) Applications for nomination to the New Jersey Regis-
ter may be initiated by private individuals, any organization,
or government agency.

(c) The procedure for the nomination of property for
inclusion in the New Jersey and National Registers is as
follows:

1. The applicant obtains a preliminary questionnaire
and an individual building or district survey form from the
Department.

2. The applicant submits the following to the Depart-
ment for a preliminary determination by the Department
whether the property is potentially eligible for listing in
the New Jersey and National Registers under the criteria
for evaluation set forth in N.J.A.C. 7:4-2.3:

i. The completed preliminary questionnaire and the
individual or district survey form obtained under (c)1
above; and
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ii. Clear photographs that show the property in
complete exterior and interior views. In the case of a
district, the photographs shall show representative views
of the district;

3. Within 45 days of receiving a complete submittal
for preliminary determination under (c)2 above, the De-
partment shall:

i. Make a preliminary determination of the proper-
ty’s potential eligibility for the New Jersey and National
Registers; and

ii. Notify the applicant in writing whether or not the
Department determines that the property is potentially
eligible for the New Jersey and National Registers.

(1) If the Department determines that the proper-
ty potentially is eligible for the New Jersey and
National Registers, the Department shall send a Na-
tional Register Nomination Form to the applicant.

(2) If the Department determines that the proper-
ty does not appear to be potentially eligible for the
New Jersey and National Registers, the Department
shall give the applicant a written explanation of the
Department’s preliminary determination that the
property does not appear to meet the Criteria for
Evaluation in N.J.A.C. 7:4-2.3. If the applicant in-
tends to proceed with the application, the applicant
shall notify the Department in writing of his intent to
proceed within 90 days of the Department’s issuance
of a preliminary determination that the property does
not appear to meet the Criteria for Evaluation. If a
response from the applicant is not received within 90
days, the Department shall return the preliminary
submittal to the applicant. If a response from the
applicant is received within 90 days, the Department
shall forward a National Register Nomination Form
to the applicant. If the applicant resubmits a request
for a preliminary determination, it shall be treated as
a new preliminary submittal.

4. The applicant shall, as part of an adequately docu-
mented and technically and professionally correct and
sufficient National Register Nomination Form, submit to
the Department a complete list of all owners of the
nominated property as of the date of the National Regis-
ter Nomination Form’s submission. The list of property
owners shall be the list of private and public property
owners (including right-of-way owners) named in official
municipal tax records and maps and shall be notarized by
the appropriate municipal official. If the property is not
scheduled for consideration by the State Review Board
under this subchapter within 90 days after the Depart-
ment receives an adequately documented and technically
and professionally correct and sufficient National Register
Nomination Form, the Department may require that the
applicant submit an updated list of property owners (nota-
rized by the appropriate municipal official) which the
applicant shall provide to the Department within 30 days
of the issuance of the Department’s written request.
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5. Within 60 days of receiving a completed National
Register Nomination Form, the Department shall notify
the applicant in writing as to:

i. Whether or not the National Register Nomina-
tion Form is adequately documented and technically
and professionally correct and sufficient;

ii. Whether or not the property appears to meet the
criteria for evaluation in N.J.A.C. 7:4-2.3; and

iii. If the Department determines that the National
Register Nomination Form is adequately documented
and technically and professionally correct and sufficient
and that the property appears to meet the criteria for
evaluation in N.J.A.C. 7:4-2.3, the Department shall
schedule the nomination for consideration at the earli-
est possible State Review Board meeting, consistent
with the Department’s established priorities for pro-
cessing nominations. These priorities shall be consis-
tent with implementation of the State Historic Preser-
vation Plan and shall be established by the Department
in consultation with the State Review Board. The
Department shall notify the applicant in writing of the
property’s position in accordance with the Depart-
ment’s priorities for processing nominations under the
State Historic Preservation Plan and of the approximate
date the applicant can expect the nomination of the
property to be considered by the State Review Board

" under this subchapter. If the nomination can be con-
sidered by the State Review Board at least 30 days but
not more than 75 days after notification, the notice may
specify a date when the nomination will be considered
by the State Review Board; or

iv. If the Department determines that the National
Register Nomination Form is not adequately docu-
mented and technically and professionally correct and
sufficient or that the property does not appear to meet
the criteria for evaluation in N.J.A.C. 7:4-2.3, the De-
partment shall provide the applicant with a written
explanation of the reasons for that determination.

6. If the Department determines that the National
Register Nomination Form is not adequately documented
and technically and professionally correct and sufficient,
the applicant shall have 90 days from the date of issuance
of the written notice under (c)4iv above to submit to the
Department the additional documentation or information
necessary to correct the deficiencies identified in the
notice. If the Department does not receive the additional
documentation or information necessary to correct the
deficiencies identified in the notice within 90 days as
above provided, the Department shall return the nomina-
tion to the applicant. If the Department determines that
the additional documentation or information submitted by
the applicant to correct the deficiencies identified on the
notice substantially revises the original National Register
Nomination Form, the Department may reprocess the
nomination as a new submittal under this section.
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7. If the Department determines that the National
Register Nomination Form is adequately documented and
technically and professionally correct and sufficient, but
that the property does not appear to meet the criteria for
evaluation in N.J.A.C. 7:4-2.3, the Department need not
process the nomination further unless the Department
receives a written request to do so from the Keeper of the
National Register under 36 CFR Part 60, Section 60.12
referenced in N.J.A.C. 7:4-2.2(c)21 below, in which case
the Department shall proceed with processing the nomi-
nation for the National Register but shall not be required
to process the nomination for the New Jersey Register.

8. When a National Register Nomination Form for a
property within the jurisdiction of a Certified Local Gov-
ernment is received by the Department, the Department

shall:

i. Forward a copy of the nomination to the Certi-
fied Local Government’s historic preservation commis-
sion for the commission’s review and comment;

ii. Within 30 days of its receipt of the nomination,
forward to the Certified Local Government’s historic
preservation commission a written determination on
whether or not the nomination is adequately document-
ed and technically and professionally correct and suffi-
cient and whether the nominated property appears to
meet the criteria for evaluation under N.J.A.C. 7:4-2.3;

iii. Allow the Certified Local Government 60 days
from the date of issuance of the notice of adequate
documentation and eligibility for the Chief Elected
Local Official of the Certified Local Government to
transmit to the Department a report by the historic
preservation commission as to whether or not in its
opinion the nominated property meets the criteria for
evaluation in N.J.A.C. 7:4-2.3 and the recommendation
of the chief elected local official;

iv. If the report by the Certified Local Govern-
ment’s historic preservation commission and the recom-
mendations of its chief elected local official are not
received by the Department within 60 days as provided
in (c)8ii above, the Department shall proceed with
processing the nomination pursuant to this chapter;
and

v. If both the Certified Local Government’s historic
preservation commission and its chief elected local
official recommend under (c)8ii above that a property
not be listed in the National Register, the Department
shall not proceed with processing the nomination for
the National Register pursuant to this chapter unless,
within 30 days of the receipt of the recommendation by
the Department, the State Historic Preservation Officer
receives a written request from any citizen or organiza-
tion to proceed with the nomination. The report by
the Certified Local Government’s historic preservation
commission and the recommendations of its chief elect-
ed local official shall be included by the Department

with any nomination processed by the Department
under this chapter and submitted by the State Historic
Preservation Officer to the Keeper of the National
Register.

9. As part of the nomination process, the Department
shall notify the applicant and the owner(s) of the nomi-
nated property or the owner(s) of property within a
nominated historic district in writing of the Department’s
intent to bring the nomination before the State Review
Board on a specific date, time and place. The Depart-
ment shall be responsible for notifying only those property
owners named in the National Register Nomination Form
in accordance with (c)4 above. 'Where more than one
owner is named, each separate owner shall be notified.
The Department shall send the written notification at
least 30 but not more than 75 days before the State
Review Board meeting during which the nomination is
scheduled to be considered. In addition to informing the
applicant and owner(s) that the property is being consid-
ered for nomination to the New Jersey Register, the
notice shall solicit written comments on the significance of
the property and whether or not it meets the criteria for
evaluation set forth in N.J.A.C. 7:4-2.3, inform the own-
ers what registration of the property will mean to the
owner, and explain the benefits and responsibilities of
property registration. The property owner(s) shall have
at least 30 days but not more than 75 days from the date
of issuance of written notification to submit written com-
ments to the Department and to concur in or object to
the nomination of such property. For a nomination with
more than 50 property owners, the Department may
publish a public notice to property owners concerning the
Department’s intent to nominate instead of individually
notifying all property owners. Such public notice shall be
published at least 30 days but not more than 75 days
before the State Review Board meeting during which the
nomination is scheduled to be considered. Such public
notice must be published in one or more local newspapers
of general circulation in the area of the nomination.

10. At least 30 but not more than 75 days before the
State Review Board meeting during which the nomination
is scheduled to be considered, the Department shall send
the applicable chief elected local official of the county and
municipality in which the property is located written
notice of the Department’s intent to bring the nomination
before the State Review Board on a specific date, time
and place. Notifications of a proposed district shall
include a map showing the district boundaries. In addi-
tion to informing the chief elected local official that the
property is being considered for nomination to the New
Jersey Register, the notice shall solicit written comments
on the significance of the property and whether or not it
meets the criteria for evaluation in N.J.A.C. 7:4-2.3. The
chief elected local official shall have 30 but not more than
75 days from the date of issuance of written notification
to submit written comments on the nomination to the
Department.
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11. The complete National Register Nomination Form
shall be on file with the Department during the comment
period in (c)9 and 10 above and a copy shall be made
available by mail when requested by the public or made
available at a location to which all affected property
owners have reasonable access, such as a local library,
municipal building, courthouse, or other public place so

-that written comments regarding the nomination can be
prepared.

12. In the case of a nomination of an historic district
including 50 or more property owners the Department
shall conduct a public hearing in the municipality in which
the property is located prior to consideration of the
application by the State Review Board. In the event of
an archaeological nomination, the public hearing may be
waived by the Department. The Department shall send
written notice of the hearing to property owners within
the proposed historic district at least 30 days prior to the
date of the hearing. The Department shall be responsi-
ble for notifying only those property owners within the
proposed historic district named in the National Register
Nomination Form in accordance with (c)4 above. The
notification shall provide the following: a description of
the proposed historic district, the benefits and responsibil-
ities of historic district registration, the place that the
nomination document can be examined prior to the hear-
ing, and the date, time and place that the hearing will be
held. Alternative methods of notification for the hearing,
such as publication in the official newspaper of the munic-
ipality, or in a newspaper circulating in the municipality,
may be used when the number of property owners in a
proposed historic district exceeds 50.

13.  Upon notification under (c)9 above, any owner or
owners of a private property who objects to the nomina-
tion to the National Register shall submit to the Depart-
ment a notarized statement certifying that the objector is
the sole or partial owner of the private property and
objects to the nomination. Upon receipt of notarized
objections respecting a district or single private property
with multiple owners, the Department shall ascertain how
many owners have objected. If an owner whose name did
not appear on the ownership list submits a written nota-
rized statement from the municipality that the party is the
sole or partial owner of a nominated private property,
such owner shall be counted by the Department in deter-
mining how many owners have objected. Each owner of
private property in a district shall be considered only once
regardless of how many properties or what part of one
property that party owns and regardless of whether the
property contributes to the significance of district. Own-
er objections shall be considered by the State Historic
Preservation Officer only with regard to submission of the
nomination to the Keeper of the National Register of
Historic Places.
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14. Completed National Register Nomination Forms,
Department recommendations, and public comments con-
cerning the significance of a property and its eligibility for
the New Jersey and National Registers shall be submitted
by the Department to the State Review Board. The State
Review Board shall review the nomination forms and
comments concerning the property’s significance and eli-
gibility for the New Jersey Register. The State Review
Board shall evaluate whether or not the property meets
the criteria for evaluation set forth in N.J.A.C. 7:4-2.3
and make a recommendation to the State Historic Preser-
vation Officer to approve or disapprove the nomination.
The State Review Board may request that the applicant
submit additional information before making a recom-
mendation to the State Historic Preservation Officer. If
a nomination is not recommended for approval by the
State Review Board, the Board shall explain at the meet-
ing the reasons for its determination that the property
does not satisfy the criteria for evaluation set forth in
N.J.A.C. 7:4-2.3. The Board’s explanation shall be made
a part of the minutes of the meeting.

15. Nominations approved by the State Review Board,
along with any comments received, shall be reviewed by
the State Historic Preservation Officer. If the State
Historic Preservation Officer determines that a nomina-
tion is adequately documented and technically, profes-
sionally, and procedurally correct and sufficient and in
conformance with the criteria for evaluation set forth in
N.J.A.C. 7:4-2.3, the State Historic Preservation Officer _
shall, within 90 days of the State Review Board meeting,
sign the National Register Nomination Form and thereby
place the property on the New Jersey Register and simul-
taneously recommend the nomination to the Keeper of
the National Register of Historic Places, National Park
Service, United States Department of the Interior, Wash-
ington, D.C. 20240. All comments received by the De-
partment and notarized statements of objection to listing
received by the Department shall be submitted to the
National Park Service along with the nomination. Histor-
ic properties placed on the New Jersey Register shall
remain on the New Jersey Register regardless of the
response of the National Park Service to the nomination
to the National Register. The State Historic Preservation
Officer’s signature certifies that:

i. All procedural requirements set forth in this sec-
tion have been met;

ii. The National Register Nomination Form is ade-
quately documented,;

ili. The National Register Nomination Form is tech-
nically and professionally correct and sufficient; and

iv. In the opinion of the State Historic Preservation
Officer, the property meets the criteria for evaluation
set forth in NJ.A.C. 7:4-2.3.
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16. If the State Historic Preservation Officer deter-
mines that the nominated property does not meet the
criteria for evaluation set forth in N.J.A.C. 7:4-2.3, the
State Historic Preservation Officer shall, within 45 days of
the State Review Board meeting, advise the applicant in
writing of the reasons for the determination. In the event
that the State Historic Preservation Officer determines
that the nominated property does not meet the criteria for
evaluation, the State Historic Preservation Officer need
not sign the National Register Nomination Form.

17. If the State Historic Preservation Officer and the
State Review Board disagree on whether a property meets
the criteria for evaluation set forth in N.J.A.C. 7:4-2.3,
the State Historic Preservation Officer, if he or she
chooses, may submit the nomination, with an opinion
concerning whether or not the property meets the criteria
for evaluation and the opinion of the State Review Board,
to the Keeper of the National Register for a final decision
on the listing of the property in the National Register.
The State Historic Preservation Officer shall submit such
disputed nominations to the Keeper within 45 days after
the recommendation by the State Review Board if so
requested by the State Review Board, the chief elected
official of the municipality in which the property is locat-
ed, or by the Keeper of the National Register pursuant to
federal rules for appeals under the National Register
Program set forth in 36 CFR Part 60, Section 60.12 or
subsequent amendments thereto.

18. If the owner of a nominated private property or
the majority of such owners of a nominated historic
district or single property with multiple owners has object-
ed to the nomination to the National Register by nota-
rized statements before the State Historic Preservation
Officer submits the nomination to the Keeper, the State
Historic Preservation Officer shall sign the National Reg-
ister Nomination Form, but shall submit the nomination
to the Keeper only for a determination of whether the
property or historic district is eligible for the National
Register pursuant to the federal rules for the National
Register Program set forth in 36 CFR Part 60, section
60.6(n) and (s) or subsequent amendments thereto.

19. Nominations will be included in the National Reg-
ister within 45 days of receipt by the Keeper of a complet-
ed National Register Nomination Form from the State
Historic Preservation Officer unless:

i. The Keeper returns the nomination to the State
Historic Preservation Officer because the National Reg-
ister Nomination Form is not adequately documented
and technically and professionally correct and suffi-
cient;

ii. The Keeper returns the nomination to the State
Historic Preservation Officer because the Keeper has
determined that the nominated property or historic
district does not meet the criteria for listing in the
National Register set forth in 36 CFR Part 60, section
60.4 or subsequent amendments thereto;

4-9

ili. An appeal is filed with the Keeper as provided
in (c)22 below; or

iv. The owner of the nominated private property or
the majority of the owners of property in a nominated
historic district or single property with multiple owners
objects by notarized statements received by the Keeper
before the property or historic area is listed on the
National Register.

20. When a nomination is returned to the State His-
toric Preservation Officer as provided in (c)19i and ii
above, the State Historic Preservation Officer shall notify
the applicant that the nomination has been returned.
The notification shall include an explanation of the rea-
sons for the return of the nomination. Upon receipt by
the State Historic Preservation Officer of sufficient addi-
tional information from the applicant addressing the rea-
sons for the return of the nomination, the State Historic
Preservation Officer shall resubmit the nomination to the
Keeper.

21. Any person or organization which supports or
opposes the nomination of a property by the State Histor-
ic Preservation Officer for listing in the National Register
may, during the review of the nomination by the National
Park Service, petition the Keeper to accept or reject a
nomination pursuant to the federal rules for appeals
under the National Register Program, 36 CFR Part 60,
Section 60.6(t) or subsequent amendments thereto. The
petitioner must state the grounds of the petition and
request in writing that the Keeper substantively review the
nomination. Such petitions received by the Keeper prior
to the listing of the property in the National Register or a
determination of its eligibility where the private owners
object to listing will be considered by the Keeper and the
nomination will be substantively reviewed. Decisions by
the Keeper on such petitions shall not affect a property’s
listing in the New Jersey Register.

22. If the Department determines to not nominate a
property for inclusion in the National Register or the
State Historic Preservation Officer does not nominate a
property recommended by the State Review Board for
inclusion in the National Register, any person or local
government may appeal to the Keeper the failure or
refusal of the State Historic Preservation Officer to nomi-
nate a property to the National Register that the person
or local government considers to meet the criteria for
listing in the National Register set forth in 36 CFR Part
60, Section 60.4 or subsequent amendments thereto.
Such appeals shall be made in accordance with Federal
rules for appeals under the National Register Program
(36 CFR Part 60, section 60.12) or subsequent amend-
ments thereto. Regardless of the decision by the Keeper,
the State Historic Preservation Officer is not obligated to
place the property on the New Jersey Register.
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23. If subsequent to nomination of a property for
listing in the New Jersey Register and National Registers,
major revisions are made to the nomination or a property
previously rejected by the Department or Keeper is reno-
minated, the State Historic Preservation Officer  shall
notify the affected property owner(s) and the chief elect-
ed local official of the county and municipality in which
the property is located of the revisions or renomination in
the same manner as the original notification for the
nomination under (c)9 and 10 above. In the case of
major revisions, the Department may resubmit the nomi-
nation to the State Review Board or treat it as a new
nomination to be processed in accordance with this sec-
tion. Comments received and notarized statements of
objection shall be forwarded to the Keeper along with the
revisions or renomination. The State Historic Preserva-
tion Officer shall also certify by the resubmittal that the
affected property owner(s) and the chief elected local
officials have been renotified.

7:4-2.3 Criteria for evaluation of a property nominated for
listing in the New Jersey Register

(a) The criteria for evaluation listed below shall be used

by the Department, State Review Board, and State Historic-

Preservation Officer to determine the eligibility of a proper-
ty for listing in the New Jersey Register. The Criteria for
Evaluation are also used by the National Park Service for
determining eligibility of properties for the National Regis-
ter (36 CFR, Part 60, Section 60.4) or subsequent amend-
ments thereto. These criteria are worded to apply to a wide
diversity of properties. The criteria for evaluation are listed
by letter as published in the Federal rules and as commonly
utilized.

1. Criteria for Evaluation: The quality of significance
in American history, architecture, archaeology, engineer-
ing and culture is present in districts, sites, buildings,
structures and objects that possess integrity of location,
design, setting, materials, workmanship, feeling and asso-
ciation and: '

i. (Criterion A) That are associated with events that
have made a significant contribution to the broad pat-
terns of our history; or

ii. (Criterion B) That are associated with the lives
of persons significant in our past; or

ifi. (Criterion C) That embody the distinctive char-

acteristics of a type, period, or method of construction, -

or that represent the work of a master, or that possess
high artistic values, or that represent a significant and
distinguishable entity whose components may lack indi-
vidual distinction; or
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iv. (Criterion D) That have yielded, or may be likely
to yield, information important in prehistory or history.

2. Criteria considerations: Ordinarily cemeteries,
birthplaces, graves of historical figures, properties owned
by religious institutions or used for religious purposes,
structures that have been moved from their original loca-
‘tions, reconstructed historic buildings, properties primarily
commemorative in nature, and properties that have
achieved significance within the past 50 years are general-
ly not considered eligible for the New Jersey Register.
However, such properties may qualify if they are integral
parts of areas that do meet the criteria or if they fall
within the following categories:

i. A religious property deriving primary significance
from architectural or artistic distinction or historic im-
portance;

il. A building or structure removed from its original
location but which is significant primarily for architec-
tural value, or which is the surviving structure most
importantly associated with an historic person or event;

ili. A cemetery which derives its primary signifi-
cance from graves of persons of transcendent impor-
tance, from age, from distinctive design features, or
from association with historic events;

iv. A reconstructed building when accurately exe-
cuted in a suitable environment and presented in a
dignified manner as part of a restoration master plan,
and when no other building or structure with the same
association has survived;

v. A property primarily commemorative in intent if
design, age, tradition, or symbolic value has invested it
with its own historical significance; or

vi. A property achieving significance within the past
50 years if it is of exceptional importance.

(b) The criteria for evaluation set forth in (a) above shall
be applied in accordance with the “New Jersey and National
Register Manual” published by the Department and guide-
lines issued by the National Park Service from time to time
in the following or similar documents: “How to Apply the
National Register Criteria for Evaluation”, and “Guidelines
for Completing National Register of Historic Places Forms”
(National Register Bulletin Number 16) or subsequent
amendments thereto, incorporated herein by reference and
available from the Office of New Jersey Heritage, CN 404,
Trenton, New Jersey 08625.
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iii. A letter signed by the chief elected local official
of the applying county or municipality, a letter signed
by the chief executive officer of the applying nonprofit
organization, or a letter signed by the head of the
applying State agency confirming the intent of the
State, county, municipality, or nonprofit organization to
apply for a historic preservation grant for the property.

3. If a property within a district listed in the New
Jersey Register is not described on the National Register
Nomination Form as being contributing or noncontribut-
ing to the character of the district, the application shall
describe on the individual survey form how the property
contributes to the character of the district.

4. If, based on its review of the preliminary question-
naire, individual survey form and photographs submitted
under (a)2 above, the Department determines that a
property may be eligible for listing in the New Jersey

" Register as part of a district, the Department shall pro-
vide the applicant with a district survey form. The appli-
cant shall complete the district survey form within 90 days
of the Department’s issuance of the form and submit it to
the Department with photographs that show representa-
tive views of the district.

(b) Within 45 days after receipt by the Department of a
complete application for a certification of eligibility under
(a) above, the State Historic Preservation Officer shall:

1. Determine whether the property is eligible for list-
ing in the New Jersey Register under the  Criteria for
Evaluation set forth in NJ.A.C. 7:4-2.3; and

2. Notify the applicant in writing whether or not the
State Historic Preservation Officer has determined that
the property is eligible for listing in the New Jersey
Register.

i. If the State Historic Preservation Officer has
determined that the property is eligible for listing in the
New Jersey Register, the State Historic Preservation
Officer shall send a certification of eligibility, which
_shall specify how the property meets the criteria for
eligibility set forth in N.J.A.C. 7:4-2.3 to the applicant.

ii. If the State Historic Preservation Officer has
determined that the property is not eligible for listing in
the New Jersey State Register, the State Historic Pres-
ervation Officer shall give the applicant a written expla-
nation of the State Historic Preservation Officer’s de-
termination that the property does not meet the criteria
for evaluation in N.J.A.C. 7:4-2.3.

(c) If the State Historic Preservation Officer has deter-
mined that the property is not eligible for listing in the New
Jersey Register, the applicant may apply for nomination of
the property for listing in the New Jersey and National
Registers under N.J.A.C. 7:4-2.2. The State Historic Pres-
ervation Officer’s determination on the application for certi-

fication of eligibility shall be submitted with the National
Register Nomination Form.

SUBCHAPTER 6. STATE FUNDS

7:4-6.1 Expenditure of State funds for historic
preservation
(a) The Act requires that only properties on the New
Jersey Register shall receive State funding for acquisition,
preservation, restoration, and maintenance as historic prop-
erties.

(b) It is the responsibility of all State agencies considering
funding a property for use as an historic place or site to
apply for listing on the New Jersey Register as early as
possible in their planning process. State agencies shall
contact the Department for help and advice as to the
eligibility of a property under their ]unsdlctlon for listing in
the New Jersey Register.

(c) Historic properties owned and maintained by the
State of New Jersey, Department of Environmental Protec-
tion and Energy, before November 30, 1970, are exempt
from this subchapter.

SUBCHAPTER 7. REVIEW PROCEDURES FOR
PROJECTS ENCROACHING UPON NEW
JERSEY REGISTER PROPERTIES

.7:4-7.1 Application procedure for encroachment

authorization
(a) During the earliest stage of planning for any under-
taking and before taking any action that could result in a
physical effect on a property listed in the New Jersey
Register, the State, a county, municipality or an agency or
instrumentality thereof shall:

1. Consult with the Department for the purpose of
defining the boundaries of the area of the undertaking’s
potential impact;

2. Consult the latest edition of the New Jersey Regis-
ter to determine if there are any registered properties
within the area of the undertaking’s potential impact; and

3. Contact the Department and determine if other
properties within the area of the undertaking’s potential
impact have been listed in the New Jersey Register since
the most recently published list. Public projects or ac-
tions for which acquisition or construction contracts have
been let prior to listing on the New Jersey Register shall
not require review and approval.

(b) If there is no property on the New Jersey Register in
the area of the undertaking’s potential impact, the undertak-
ing may commence without further review and approval by
the Department pursuant to the Act and this chapter.
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(c) If there is property on the New Jersey Register in the
area of the undertaking’s potential impact, the State, a
county, municipality or an agency or instrumentality thereof
shall submit an application to the Department for project
authorization.

(d) The application shall be prepared by the State, coun-
ty, municipality or agency or instrumentality thereof plan-
ning the undertaking or its authorized representative on
forms available from the Department and shall include:
maps, photographs, plans, specifications, and proposed
agreements sufficient to completely describe the planned
undertaking. In addition, the application shall include a
complete list of owners of registered properties that would
be directly affected by the undertaking and a complete list
of local historical societies and historic preservation commis-
sions in the area of the undertaking’s potential impact. The
list of property owners shall be the list of private and public
property owners (including right-of-way owners) named in
official municipal tax records and maps as of the date of the
application’s submission and shall be notarized by the ap-
propriate municipal official. An application for relocating a
property on the New Jersey Register shall also include the
information and documentation required in N.J.A.C.
7:4-3.2(c).

7:4-7.2 Review of an application for project authorization

(a) Within 30 days of receipt of an application for project
authorization, the Department shall review the application
for technical and professional completeness and sufficiency
and shall notify the applicant in writing as to whether or not
the application is complete and sufficient. If the application
or material is not complete and sufficient, the Department
shall notify the applicant in writing of what information is
needed.

(b) Pursuant to N.J.S.A. 13:1B-15.131, the Department
shall have 120 days to review an application for project
authorization. The 120 day review period shall commence
on the date that the Department receives an application that
is technically and professionally complete and sufficient. In
the event that the Department does not authorize, consent
to, conditionally authorize or consent to, deny, or temporari-
ly deny an application within the 120 day period, the
application shall be deemed to have been approved.

(c) Upon determination by the Department that an appli-
cation for project authorization is technically and profes-
sionally complete and sufficient, the Department shall:

1. Conduct a review to determine if the undertaking
for which the application is submitted constitutes an
encroachment or will damage or destroy the historic
property under the criteria set forth in N.J.A.C. 7:4-7.4
and the Standards for Historic Preservation Projects and
Guidelines for Applying the Standards, 36 CFR Part 1207
or subsequent amendments thereto, adopted by the Secre-
tary of the United States Department of the Interior, now
in effect and as may subsequently be modified, changed
or amended, incorporated herein by reference; and
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2. Within 45 days after the Department’s issuance of
notice to the applicant that an application is technically
and professionally complete and sufficient, notify the
applicant in writing whether or not the undertaking con-
stitutes an encroachment or will damage or destroy the
historic property. The notification shall include an expla-
nation of the reasons for the Department’s determination.
The Department shall send a copy of any notification that -
an undertaking does not constitute an encroachment or
will not damage or destroy the historic property to local
historical societies and historic preservation commissions,
as listed by the applicant in the application for authoriza-
tion, pursuant to N.J.A.C. 7:4-7.1(d).

(d) If the Department determines that the undertaking

does not constitute an encroachment or will not damage or

destroy the historic property, the applicant may proceed
with the project upon receipt of the Department’s written
notice under (c)2 above. :

(e) If the Department determines that an undertaking
constitutes an encroachment or will damage or destroy the
historic property:

1. The application for project authorization shall be
scheduled to be reviewed by the Historic Sites Council at
a regularly scheduled meeting. At least 21 days before
the scheduled meeting date, the Department shall deter-
mine the agenda for the Council meeting and consistent
with the Open Public Meeting Act, N.J.S.A. 10:4-6 et seq.
send written notification of the meeting to:

i. The applicant;

ii. The chief elected local official of the municipality
in which the proposed undertaking would occur;

iii. A major circulation newspaper in the area of the
municipality in which the proposed undertaking would
occur;

iv. Local historical societies and historic preserva-
tion commissions, as listed by the applicant in the
application for authorization pursuant to N.J.A.C.
7:4-7.1(d);

v. Owners of registered properties that would be
directly affected by the undertaking, as listed by the
applicant in the application for project authorization,
pursuant to N.J.A.C. 7:4-7.1(d). For an application
where more than 25 owners would be directly affected
by the undertaking, the Department may publish a
public notice to property owners concerning the Coun-
cil’s meeting instead of individually notifying all proper-
ty owners. Such public notice shall be published 21
days before the scheduled meeting date; and

vi. Interested parties who have advised the Depart-
ment in writing of their interest in the application.
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2. The Historic Sites Council shall meet to review the
application for project authorization and evaluate the
encroachment using the criteria set forth in N.J.A.C.
7:4-7.4 and the Standards for Historic Preservation Pro-
jects and Guidelines for Applying the Standards, 36 CFR
Part 1207 or subsequent amendments thereto, adopted by
the Secretary of the United States Department of the
Interior, now in effect and as may subsequently be modi-
fied, changed or amended, incorporated herein by refer-
ence. The Council shall also consider the following:

i. The public benefit of the proposed undertaking;

ii. Whether or not feasible and prudent alternatives
to the encroachment exist; and

ili. Whether or not sufficient measures could be
taken to avoid, reduce or mitigate the encroachment.

3. The Historic Sites Council shall submit written
recommendations to the Commissioner.

4. In addition to considering the recommendations of
the Historic Sites Council, the Commissioner may direct
the conduct of a public hearing on the application prior to
granting or denying authorization of the encroachment.

5. " Within the 120 day review period under (b) above,
the Commissioner shall transmit to the applicant a written
decision with specific reasons therefor which shall either:

i. Authorize or consent to the encroachment as
described in the application;

ii. Authorize or consent to the encroachment with
conditions. The conditions may include, but are not
limited to placement of a preservation covenant in the
deed for the property in the event of the conveyance of
any interest in the property; marketing of the historic
property over a reasonable period of time; recordation
of the historic property to the standards and approval
of the Historic American Buildings Survey or Historic
American Engineering Record (HABS/HAER) through
photographs, drawings and written narrative; archaeo-
logical survey or data recovery; salvage of significant
architectural features; and revisions to the architectural
plans or other conditions that would enable the project
to meet the Standards for Historic Preservation Pro-
jects, 36 CFR Part 1207 or subsequent amendments
thereto, or otherwise avoid, reduce or mitigate the
encroachment.

(1) The applicant shall respond to the conditions
within 60 days of the issuance of the Commissioner’s
decision. If the applicant agrees in writing that all
the conditions are acceptable and will be met, the
undertaking may proceed. If the applicant does not
respond within 60 days or does not agree with all the
conditions, the Commissioner shall deny the applica-
tion for project authorization. Prior to the undertak-
ing, the applicant shall submit to the Department
written and photographic documentation or revised
final architectural plans and specifications to show
how the conditions of the approval have been or will

be satisfied. Upon completion of the undertaking,

the applicant shall document to the satisfaction of the
Department that the applicant has complied with all
the conditions;
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iii. Deny the application for project authorization
temporarily based on such factors as need for addition-
al information, exploration of additional alternatives for
avoidance or mitigation of the encroachment, damage,
destruction or other adverse effects. The applicant
shall respond to the Department within 60 days from
the date of issuance of a temporary denial. In the
event that no response is received by the Department
within 60 days, the Commissioner shall deny the appli-
cation. If the applicant submits a complete response
including all information requested by the Department,
the Department shall make a final determination within
60 days after receipt of the response; or

iv. Deny the application for project authorization
with specific reasons therefor.

7:4-7.3 Emergency undertakings

(a) In the case of an emergency undertaking which needs
to be implemented by the State, a county or municipality or
an agency or instrumentality thereof, within 30 days of an
emergency, the State, county or municipality or agency or
instrumentality thereof, in lieu of the application procedure
in NJ.A.C. 7:4-7.1, shall notify the Department by tele-
phone and in writing as soon as possible. Said notification
shall include: the name and address of the property listed in
the New Jersey Register, a written description of the scope
of the emergency undertaking, photographs documenting
the condition of the registered property, a statement from
an appropriate expert demonstrating how the condition of
the property constitutes an immediate, direct, demonstrable
and severe hazard to the safety of the public, and a state-
ment as to how the undertaking will encroach upon the
registered property. If demolition of all or a substantial
portion of a property is proposed, the notification shall
include a structural assessment and an evaluation of whether
the property could be reasonably repaired, to be prepared
by an architect or engineer with demonstrated experience
with historic properties.

(b) The Department shall respond within seven calendar
days after receipt by the Department of the complete notifi-
cation as described in (a) above. If the Department deter-
mines that the condition of the property constitutes an
immediate direct, demonstrable, and severe hazard to the
safety of the public, Historic Sites Council review is not
required and the Department shall respond in accordance
with N.J.A.C. 7:4-7.2(e)5 but within seven calendar days
after receipt by the Department of the complete notification
as described in (a) above. Until the Department authorizes
the emergency undertaking, the State, county or municipali-
ty or agency or instrumentality thereof conducting the emer-
gency undertaking shall only take measures necessary to
stabilize or isolate the affected property to prevent danger
to the public. The Department may determine that the
situation does not constitute an emergency and require that
the applicant follow the application procedure in N.J.A.C.
7:4-7.2.
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ENVIRONMENTAL PROTECTION

7:4-7.4 Criteria for determining whether an undertaking
constitutes an encroachment or will damage or
destroy the historic property

(a) An undertaking will have an adverse effect and there-
fore constitute an encroachment when the effect of the
undertaking on a property listed in the New Jersey Register

-may diminish the integrity of the property’s location, design,
setting, materials, workmanship, feeling, or association. En-
croachments include, but are not limited to:

1. Physical destruction, damage, or alteration of all or
part of the registered property;

2. Isolation of the registered property from or altera-
tion of the character of the property’s setting when that
character contributes to the property’s qualification for
the New Jersey Register;

3. Introduction of visual, audible, or atmospheric ele-
ments that are out of character with the registered prop-
erty or alter its setting; and

4. Acquisition, transfer, sale, lease, easement on, or
an agreement or other permission allowing use of a
registered property.
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(b) An undertaking that would otherwise be found to

constitute an encroachment pursuant to (a) above may be
considered by the Department as not being an encroach-
ment when:

1. The registered property is of value only for its
potential contribution to archaeological, historical, or ar-
chitectural research, and when such value can be substan-
tially preserved through the conduct of appropriate re-
search, and such research is conducted in accordance with
applicable professional standards and guidelines;

2. The undertaking is limited to the rehabilitation,
restoration, stabilization, or protection of buildings and
structures and is conducted in a manner that preserves
the historical and architectural value of affected historic
property through conformance with the Standards for
Historic Preservation Projects and Guidelines for Apply-
ing the Standards 36 CFR Part 1207 or subsequent
amendments thereto, adopted by the Secretary of the
United States Department of the Interior; or

3. The undertaking is limited to the acquisition, trans-
fer, sale, lease, easement on, or an agreement or other
permission allowing use of a registered property, and
adequate restrictions or conditions are included to ensure
preservation of the property’s significant historic features.



