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6:2-1.17 Exceptions to reports of the Legal Committee 

(a) Whenever there is a written report of the Legal 
Committee as provided by N.J.A.C. 6:2-3.1(d), the parties 
may serve and file exceptions within 10 days of the date on 
which the report is filed. Exceptions shall be filed concur
rently and shall not exceed 10 pages. No other papers shall 
be served or filed without leave of the Legal Committee. 

(b) Written reports of the Legal Committee shall be 
deemed filed three days after the date of mailing to the 
parties. 

6:2-1.18 Motions 

(a) Every motion shall be accompanied by a brief, con
forming to the requirements of either N.J.A.C. 6:2-1.13(c) 
or (e). The brief shall explain clearly the nature of the 
action, the relief sought by the moving party and why the 
movant is entitled thereto. 

(b) Every brief shall have appended to it any decision or 
order of the Commissioner or State Board of Examiners 
granting or denying the relief sought or challenged, and 
such portions of the record upon which the movant either 
relies or should reasonably assume the opposing party will 
rely. 

(c) Each motion shall be accompanied by an affidavit 
setting forth fully the factual basis upon which the motion is 
founded. 

(d) The moving party shall serve one copy of the moving 
papers on all other parties, and file with the Legal Commit
tee an original and 17 copies thereof. 

(e) Except as provided by N.J.A.C. 6:2-2.4, Emergency 
relief, an opposing party shall have 10 days after service of 
the movant's papers to serve and file the same number of 
papers in opposition. The opposing party's brief shall ex
plain clearly the grounds for opposition, annexing any pa
pers relied on that were not included in the moving party's 
appendix. If no opposing brief is filed, the State Board may 
consider the motion unopposed. 

(f) Without leave of the Legal Committee, which may be 
applied for ex parte, supporting and answering briefs shall 
not exceed 15 pages, exclusive of table of contents and 
appendix. 

(g) No other papers shall be filed by either party without 
leave of the Legal Committee. 

(h) Unless otherwise directed by the State Board, there 
shall be no oral argument on motions. 

Amended by R.1994 d.17, effective January 3, 1994. 
See: 25 N.J.R. 4548(b), 26 N.J.R. 198(b). 
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6:2-1.19 Relaxation of the rules 

The rules of this chapter shall be construed to secure a 
just determination, simplicity of procedure, fairness in ad
ministration and elimination of unnecessary delay. Unless 
otherwise stated, any rule may be relaxed in any case by the 
State Board, in its discretion, if adherence to such rule 
would result in an injustice. 

SUBCHAPTER 2. MISCELLANEOUS 
PROCEEDINGS 

6:2-2.1 Motion to appear as amicus curiae 

(a) A motion for leave to appear as amicus curiae shall 
state with specificity the identity of the applicant, the issue 
intended to be addressed, the nature of the public interest 
therein and the nature of the applicant's special interest, 
involvement or expertise with respect thereof. 

(b) The State Board shall grant the motion if it is satis
fied under all the circumstances that the motion is timely, 
that the applicant's participation will assist in the resolution 
of an issue of public importance, and that no party to the 
litigation will be unduly prejudiced thereby. The order 
granting the motion shall fix a briefing schedule. 

(c) An amicus curiae who has been granted leave to 
appear in a case before the Commissioner may, without 
seeking further leave, file a brief and appear in an appeal 
taken to the State Board from the decision or order entered 
therein. 

6:2-2.2 Motion for stay of a decision of the Commissioner 
or State Board of Engineers 

(a) After the filing of a notice of appeal to the State 
Board from a determination of the Commissioner or Board 
of Examiners, a motion for stay shall be made first to the 
Commissioner or Board of Examiners. 

(b) A motion for stay to the Commissioner or Board of 
Examiners shall be done by notice of motion with support
ing affidavit, two copies of which shall be filed with the 
Commissioner or Board of Examiners and one copy served 
on each party to the action. 

(c) The motion and affidavit shall set forth fully that 
portion of the Commissioner's or Board of Examiner's 
decision with respect to which a stay is sought, the factual 
basis on which the motion for stay is founded, and the 
reasons favoring the stay. 

(d) Any party opposing the motion for stay shall file and 
serve within 10 days of service of such application an 
answering affidavit in the same manner, setting forth the 
reasons why the motion for stay should be denied. 
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(e) If the motion is denied by the Commissioner or 
Board of Examiners, motion for stay may be made to the 
State Board. If the motion is granted before the Commis
sioner, a motion to dissolve the stay may be made to the 
State Board. 

6:2-2.3 Motion for leave to appeal an interlocutory order, 
decision or action 

Motion for leave to appeal an interlocutory order, deci
sion or action shall be made by filing a motion for leave to 
appeal to the State Board of Education within five days 
after the action or service of the interlocutory decision or 
order. Motion for leave to appeal shall conform to the 
requirements of N.J.A.C. 6:2-1.18, except that the brief in 
support of the motion shall also include the merits of the 
issues sought to be appealed. The respondent's answer 
shall be filed within 10 days of service of motion. 

6:2-2.4 Emergency relief 

(a) Where the Commissioner has granted or denied 
emergency relief pursuant to N.J.A.C. 1:1-12.6, a party may 
move for emergency relief before the State Board. 

(b) Applications for emergency relief shall conform to the 
requirements of N.J.A.C. 6:2-1.18. Opposing parties shall 
be given opportunity under the circumstances to file papers 
in response to an application for emergency relief. 

(c) Applications for emergency relief shall be considered 
on an expedited basis and as provided by N.J.A.C. 6:2-3.3. 

Amended by R.1994 d.17, effective January 3, 1994. 
See: 25 N.J.R. 4548(b), 26 N.J.R. 198(b). 

Case Notes 

Decision on petition for emergent relief in form of enjoining expul
sion hearings was not res judicata with respect to due process claim. 
M.G., on behalf of her minor child, K.G., Et AI. v. Board of Education 
of Monmouth Regional High School District, 92 N.J.A.R.2d (EDU) 
364. 

6:2-2.5 (Reserved) 
Repealed by R.1994 d.17, effective January 3, 1994. 
See: 25 N.J.R. 4548(b}, 26 N.J.R. 198(b). 

Section was "Appeal from a decision of the Commissioner on school 
budget cap waiver applications". 

6:2-2.6 Issuance of an administrative order creating a 
State-operated school district 

(a) A recommendation made to the State Board by the 
Commissioner for the issuance of an administrative order 
creating a State-operated school district shall be deemed 
filed three days after the date of mailing to the respondent. 

(b) The Commissioner shall certify the record upon 
which the recommendation is based and remit the record, so 
certified, together with two copies of the recommendation 
to the State Board within three days after the recommenda
tion is filed. 
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(c) Within 10 days after the recommendation is filed, a 
respondent contesting the recommendation shall file a no
tice of intention to contest with the State Board of Edu
cation and with the Commissioner, identifying the recom
mendation and stating that the respondent intends to con
test it. A notice filed on behalf of a district board of 
education shall have appended thereto a certification that 
the district board has authorized the filing of the notice by 
resolution of the district board adopted by roll call vote. 

(d) Within 15 days after the filing of notice, the respon
. dent shall file with the State Board an original and 17 copies 

of its exceptions to the recommendation, and shall serve one 
copy upon the Commissioner. 
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1. The exceptions shall specify the basis upon which 
the respondent contests the recommendation and shall 
include the respondent's argument, clearly and concisely 
stated, as to why the State Board should not issue an 
administrative order creating a State-operated school dis
trict. 

2. Any transcript or exhibit admitted into evidence, or 
portion thereof, relied upon shall be specifically identi-
fied. · 

3. The respondent's exceptions may be in letter form, 
but shall not exceed 30 pages unless leave of the State 
Board has been obtained. 

(e) Within 10 days after the respondent has filed its 
exceptions, the Commissioner may file a response not ex
ceeding 30 pages, which shall specifically identify any. tran
script or exhibit admitted into evidence, or portion thereof, 
upon which the Commissioner relies in the response. 

(f) No other papers shall be served or filed without leave 
of the State Board. 

(g) Oral argument before the State Board, or a commit
tee thereof, may be granted on request of the respondent 
made by a separate captioned paper filed concurrently with 
its exceptions, or, in the case of any recommendation, upon 
direction of the State Board. 

(h) If no notice is filed as provided by (c) above, or 
exceptions are not filed within the 15 day period provided 
by (d) above, the decision of the State Board will be based 
solely on the record certified to it by the Commissioner. 

(i) Except as otherwise provided, the rules included in 
this chapter are applicable to proceedings pursuant to this 
section. 

G) Determinations of the State Board made pursuant to 
this section shall be embodied in a written decision, which 
shall be certified to the Commissioner and simultaneously 
mailed to the respondent or its attorney of record. 

(k) The decision of the State Board shall be deemed filed 
three days after the date of mailing. 

. \ 
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6:2-2.7 Motions for clarification and/or reconsideration of 
a State Board decision 

A motion for clarification and/or reconsideration shall be 
served and filed within 10 days after the State Board has 
filed its decision in the matter unless such time is enlarged 
by leave of the Legal Committee. 

Amended by R.1998 d.37, effective January 5, 1998. 
See: 29 N.J.R. 4221(a), 30 N.J.R. 67(a). 

SUBCHAPTER 3. REVIEW AND DECISION 

6:2-3.1 Functions of the Legal Committee 

(a) The Legal Committee shall supervise the preparation 
of and make available to the State Board the entire record, 
and shall transmit to each member of the Board the basic 
documents in the case file, which shall include, but not be 
limited to: 

1. The decision appealed from; 

.2. Appellant's brief, further memoranda and briefs; 
and 

3. Respondent's answering brief, further memoranda 
and briefs. 

(b) Except as otherwise provided, the Legal Committee 
shall have the authority to accelerate the time schedule 
established by this chapter, or to stay such time schedule on 
its own or motion of a party, as it deems necessary to insure 
that the proceedings are expeditious and that the interests 
of the parties are protected. 

(c) After reviewing a given appeal, the Legal Committee 
shall report to the State Board at public meeting of the 
Board, recommending its conclusions. 

(d) Prior to the consideration of a given appeal by the 
State Board, the Legal Committee may submit to the mem
bers of the State Board a written report setting forth its 
recommendations. 

1. Whenever there is such a written report of the 
Legal Committee, it shall be mailed simultaneously to all 
parties or their attorneys of record, and opportunity for 
exceptions shall be provided pursuant to N.J.A.C. 
6:2-1.17. 

2-7 

6:2-3.4 

2. Each report, along with any exceptions, then shall 
be transmitted to each member of the State Board in 
advance of consideration of the matter by the Board. 

Amended by R.1994 d.l7, effective January 3, 1994. 
See: 25 N.J.R. 4548(b), 26 N.J.R. 198(b). 

6:2-3.2 Oral argument 

(a) Appeals to. the State Board shall be considered with
out oral argument unless argument is directed by the Legal 
Committee or the State Board. 

(b) Oral argument before the Legal Committee or before 
the State Board will be granted at the discretion of the 
Committee or the State Board only if the respective body is 
convinced that this procedure is necessary for a fair determi
nation of the case. 

(c) A party requesting oral argument shall make the 
request by filing a separate captioned paper within 10 days 
after service of the respondent's brief concisely presenting 
the reasons why oral argument is necessary. 

(d) Even when reasons are proffered by a party, the 
Legal Committee and/or the State Board may deny a re
quest for oral argument when not convinced that this proce
dure is necessary to make a fair determination of the case. · 

6:2-3.3 Authority to decide applications for emergency 
relief 

The President of the State Board or, in the President's 
absence, the chairperson of the Legal Committee is autho
rized to decide on behalf of the State Board applications for 
emergency relief made pursuant to N.J.A.C. 6:2-2.4 unless 
the determination would constitute the final decision with 
respect to the controversy. 

6:2-3.4 Decision of the State Board 

(a) The S~te Board shall make final determinations with 
respect to each controversy by resolution at open public 
meeting. 

(b) Each final determination of the State Board shall be 
embodied in a written decision, which shall be mailed to all 
parties or their attorneys of record. 

(c) Decisions of the State Board shall be deemed filed 
three days after the date of mailing to the parties. 
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