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tOURT OF ERRORS AND APPEALS,

Between;
lary I. Bulloch, Anthony Bulloch and
\George Syhes, Executors of William W. &
Bulloch, deceased, Complainants,

and

obert Woodward and Lydia B., his wife,
and others, Defendants.

PETITION.

10 His Honor Theodore Runyon, Esquire, Chancellor of the
State of New Jersey :

Repetition of Robert Woodward, a defendant in above
lam and ~le owner of the equity of redemption in the lands
I ,1edR the complainants’ mortgage, and hereinafter more
Jiticularly set forth, respectfully showeth : That on the
Trtyfirst day of March last past, Samuel T. Hendrickson, the
pi of Monmouth county, did, by virtue of a writ offieri
P& issted out of the Court of Chancery of this state, to 10
C P expose for sale at. public vendue, at the house of
[ MNeniing, in Freehold, in said county of Monmouth,
m  “n’ara an” premises of this petitioner, situate in the
L~T freehold, in said county of Monmouth,

e e said writ and in the printed advertisements
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2 COURT OF ERRORS AND APPEALS.

of sale published by said sheriff as lot Uo. 2, all that certay
lot of laud and premises which was devised to the said Roberj
Woodward by last will aud testament of Robert Woodward!
senior, bounded on the north by lands of Gilbert S. Lavrie ad
Edward B. Woodward, on the east by lands of Fdward
Woodward and Robert Woodward, on the south by landksad
William C. Emley and the lot .No. 1 above described, andal
the west by the Province line between the counties of Burl
liugton and Monmouth, on the road leading from Ameytowl
to Mew Egypt, containing one hundred and sixty acres, hetliq
same more or less.

That the said sheriff at the time of exposing said land fol
sale stated, and publicly announced through his deputy wlg
cried said sale, that the said farm was sold by virtue of
execution in favor of said complainants, and was tobe &
subject to all prior encumbrances.

That your petitioner and very many of the bidders presat,!
if not all of them, supposed and believed that the said famy
was offered for sale subject to a certain encumbrance held bjj
Edward Black, executor of the last will and testamrent o
John Black, deceased, which encumbrance was prior to theend
cumbrance of the said complainants, and upon which thereved
then due the sum of five thousand dollars, or about thatsumy
That your petitioner and several of the persons interested
bidders then present, made calculations upon the anout
of the bids upon the basis of the sale being made subject tg
the said prior encumbrance of said Black, but your petitiones
has since said sale been informed by said sheriff and bdevey
that the encumbrances of said Black was by said writ orderei
to be made out of the mortgaged premises.

That when the bidding reached the sum of eleven hundxel
dollars, said Bullock and said sheriff had some conversation,
whereupon said Bullock bid the sum of four thousand ddlars
that then several bids followed, and the said shenff afte)
receiving a bid from said Anthony.Bullock of five thousan
one hundred dollars, struck off said farm to him as the highejj
bidder therefor, and that your petitioner is informed and C
lieves that said Anthony Bullock -then signed the walt)
conditions of sale, which conditions provided among o
things that a deed for the said farm would be deliveie 1
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COURT OF ERRORS AND APPEALS. 3

Iid shexiff to him on the twenty-seventh day of April, instant,
Itredffice of said sheriff in Freehold.
I Ad your petitioner shows that the said farm is a valuable
foe ad worth at least thirty thousand dollars; that the
dwdlirghouse is of brick and is large.and spacious, being
dmtfifty feet front by thirty-three deep, besides the kitchen
etaam and fitted up with modern conveniences, and is
vathat least twelve thousand dollars; that the out-buildings
[elage and commodious and in fair order of preservation
Idae suitable for a large- farm, and are well worth four
thosard dollars, and that the land is good and well fenced ;
p pelingfences with locust posts and cedar and hard pine
plireg and is worth at least one hundred dollars an acre.
I Adyour petitioner further shows thht the said farm is
aheat to the following legacies contained in the will of his
lethe; Robert Woodward, deceased:
Ltem I give and bequeath unto my daughter, Emily
woodward, the sum of ten thousand dollars, to be paid in the
Plowing manner, that is to say, the interest of five thousand
Hittesaid sum to be paid to her yearly and every year, dur-
g the natural life of her mother; but in case my said
lavgtermarries, I order one thousand dollars of the principal
Plepad to her, and the interest of four thousand only
paally during the natural life of her mother, but upon
[fedecase of her mother I order that the interest of ten
posard dollars, or so much of the principal as remains un-
pd, be paid to her yearly- and every year, during her
latual life. And in case of her death, she leaving lawful
pue, dfter the death of her mother, I do order said ten thou-
pud ddlars, or so much of it as remains unpaid, to be paid to
lerhar or heirs in equal proportions, share and share alike;
ptincase of the death of my said daughter, leaving no law-
|dissg I order then that said legacy, or so much of it as
pans unpaid, to revert back to my estate, and my residuary
legtass be forever exempt from paying the same.
I H i Igive and bequeath unto my granddaughter, Mary
0ward, daughter of my son, Joseph Woodward, de-
lessd the sum of four thousand dollars, to be paid to her in
| 6 0*°wimg manner, that is to say, when she arrives at the
p O eighteen years, she shall receive the interest yearly
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4 COURT OF ERRORS AUD APPEALS.

and every year, during her natural life, on said legacy, ut inl
case of her decease, leaving lawful issue, I order the said for

thousand dollars to be paid to her heirs in equal proportions,!
share and share alike; but in case of her death, leaving no
lawful issue, I order then that the said legacy revert back to

my estate, and my residuary legatees be forever exempt fion
paying the same.

That said testator then by the same will devised to Fiward|
B. Woodward, a certain farm known as.The Lippincott fanm

10 adjoining the said farm devised to your petitioner, and com
taining about two hundred acres of land, and did then ader
and direct your petitioner and said Edward B. Woodward tg
pay, and did expressly charge and bind the said farnms ad
real estate so as aforesaid devised to them respectively, wth
the payment of the above mentioned legacies.

That said testator-left no other real estate except some out]
lands of little value, not exceeding two thousand dollars; axd
that the personal property of said testator did not exceed hs
debts; and made your petitioner and said Edward B Wood]

20 ward his only residuary legatees, 1

Your petitioner further shows that it has never been settlex
by agreement or otherwise, nor by the decree or judgment ol
any court, how much each devisee of lands under said wil|
should contribute towards the payment of above named lega]
cies, nor what proposition of the liens of the same are charg®
able against the said farm of. your petitioner. That no paij
of the principal of said legacies or either gf them has bedij
paid, and that all arrears of interest has been paid except tw)
year’s interest on live thousand dollars thereof. That the sad

30 legatee, Emily Woodward, is and always has been a.smglj
woman, and unmarried, and is now of the age of fi tyt ]

rears and upwards.

That the said Mary B. Wood ward is a mmor, of the age ol
sixteen and upwards, and is not married. j
And your petitioner respectfully insists that the sa
of your petitioner was sold at a great sacrifice, an t M
the said mis-statements and mistake of the officer se &
same, and by reason of the misunderstanding came ]
0 the highest bid was at] least five thousand dollars shor 1
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pice understood by your petitioner and the bidders present
ssbang paid for the premises so sold.

Thet the amount of encumbrance chargeable and appor-
Lioreble upon and against your petitioner’s said farm prior to
thesaid mortgage encumbrance ought not to 'be left to un-
@tarty and doubt, but should be fixed and settled by the
[dhreeof this court.

Your petitioner respectfully prays that the said sale made
by the Shexris of Monmouth county, on the thirty-first day of
larch lagt, be set aside and declared null and void, and the 10
sad shenff restrained from executing or delivering to said
anplairart any deed for the said farm hereinbefore described
alatNo. 2 and that your petitioner may have such other
adfurther relief as the nature and equity of the case may
reqie
| Ardyour petitioner will ever pray, &c:

W. H. YREDENBURGH,
Solicitor and o f counsel with 'petitioner.

Seteof New Jersey, county of Monmouth, ss.

Rdbat Woodward, the within named petitioner, declaring 2q
hinsdfto be conscientiously scrupulous of taking an oath, and
bargduly affirmed, affirms and says—that the matters and
thrgs above set forth, as far as they relate to his own acts,
aetng and as far as they relate to the acts of others, lie
beliees them to be true.

Robert Woodward.

! Subscribed and affirmed before me, this 11th day of April,
AD. 1874, '

E. W, Arrowsmith,M 0,
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Depositions ex parie Complainants.

[Filed May 4, 1874.]

Examination of witnesses, &c,, in a cause depending inthe
Court of Chancery, of the State of Hew Jersey, wherein Mary
1. Bullock, Anthony Bullock, and George Sykes, executors o
the late will and testament of William W. Bullock, dsoeased,
are complainants, and Eobert Woodward and Lydia B, his
wife, and others are defendants, on petition of the sad
Eobert Woodward, to set aside the sheriff’s sale, &c., takn
at the office of PhilipS. Scovel, in the city of Bordentown)
county of Burlington, and state aforesaid, on Monday, thg
twentieth day of April, in the year of our Lord one thousand
eight hundred and seventy-four, before me, one of the nasterd
and examiners ot the said court, in the presence of G SJ
Cannon, Esq., solicitor and of counsel for the said conyplain]
ants, and Mahlon Hutchinson, Esq., as counsel for the peti-
tioner, upon due notice given and service thereof acknowj
lodged.

A Mrs. Mary I. Bullock, of the city of Hew York, inthe state!
of Hew York, a witness produced upon the part of the comyj
plainants, being duly sworn, saith—

I am now and have been for the last three weeks past ma
visit to my son, Anthony Bullock, at Eecklesstown ; lam ae
of the executors under the will of my husband, William W
Bullock, deceased; I know Eobert Woodward, the petitioned
in this case; since I have bfen to my son's Bober|
Woodward, the petitioner, has been outto see my son; ij
was on the tenth day of April, inst.; his brother FEdwarJ

O came there with him; it was in the morning,
eight and nine o’clock ; I Whs present at the conversation t a|
took place there between my son Anthony and Eobert 00 |
ward; my daughter, Caroline B. Powers, was also Piesen|
and Edward Woodward; Eobert Woodward, in that con* j
sation, asked Anthony if he would give him a dee O j
farm he now lives on, that is Eobert lives on; Ant ony J
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plied, could I give you a deed and would you consider it a
good title ; Robert said, well I would be willing to take it
:11::110113-' said, then you acknowledge the sale ; Robert said,
Idonot say so; Anthony also said, I understand you are op-
psing the sale; Robert said, that is false, I am not, and if
youdon't give me a deed I will break the sale; Anthony
asked, how will you do that? Robert said, his friends had
voluntarily offered to come forward and take their affidavits
to swear to anything ; what, Anthony said, swear to any-
thing; Robert said, swear to anything to break the sale;
lobert told Anthony he thought he, Anthony, was bidding
forhim at the sale, and that he told his friends so at the sale :
Anthony said to that, O, how do you think I was bidding
for you when you would not speak to me or come near me o
and Robert said he was not going to run after Anthony ; An-
thony said, I thought you had got Gilbert Lawrie to bid for
youand Barney Reybold ; to this Robert said he did not want
three or four bidding for him—he thought one was sufficient;
Robert said he had objected to his sister holding a deed of
rust, as she was only a woman, anyhow ; he did not want
three hundred dollars hanging on his head.

Witness being cross-examined by Mr. Hutchinson, saith—

“II[E whole conversation was at my son’s honse, where I was
Elm}‘ltlg, at Recklesstown ; I heard the whole of the conversa-
ton; 1 thought I could discover the object of the converza-
on; the object was to get a deed, and I suppose the sale
vould then be a1l right and fixed all right ; no terms were of-
Iercd'by Robert at that time in case a deed was made, or any
E_eez‘mt»\-r “‘hat“"m'; Robert, in case he got a deed that day,
Mb o hold the property, I suppose he t]IIO‘llg]lt it would be all
:::{tlh;i”];e “:“5- not to pay a cent for the deed ; he did not offer
b tﬁ.l?c?ll}; S‘f.l;(:ll.l‘]ty; there was nothmglsm'd about it 'he
- \\'a; Im:l:;iib%t}({n ask for a deed, an-d 1ns1ste(:1'upon 15
eed th{-'l’(,‘-“"}“ln f:m;fa‘bont Robert paying a;m.nyt].ung)for a
i = ::1;1111010 ort made then betwe-en hlm.and hob.ert
b, tie)ed‘ rhtt l(:- Woidd b:l.‘oak the sale if he (}1(‘1 not give
btion ’TJ’- e \\as.tlm sm.n and spbs.tan(:,e of t'hc conver-

\the whole of the evidence of this witness is objected
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8 COURT OF ERRORS AND APPEALS.

to on the part of the petitioner, because it appears it was anl
effort-on his part ‘to compromise the difficulties between him
and the said Anthony Bullock in relation to the sheriff's sale
of farm No. 2.)

Mary I Bullock.

Sworn and subscribed before me, April 20, 1874.
Philip S. Scoyel, M G

Mrs. Caroline B. Powers, of the city and state of New
York, a witness produced upon the part of the complainant,;
being duly sworn, saith—I reside at the Grand Central
Hotel, in New York city; my husband is one of the pro-
prietors of that hotel; I have been visiting my brother,
Anthony Bullock, at Recklesstown, New Jersey, since the
8th of April, instant; I am still there; I remember that m
Friday morning, the tenth of April last, that Robert Wood-;
ward came to my brother’s house with his brother Edward;
they came in the house; they were there about an hour, a
a little over, probably; I was present with my mother at the
conversation that took place there between my brother and
Robert Woodward; Robert asked Anthony if he would nt
give, him a deed for the homestead, or the farm lie lived ax|
Anthony said then, would he be satisfied with the titlea
deed he would give ; he then said he would take it; Anthony
said, then, Robert, you acknowledge the sale, and he said,
did not say so; then Anthony said, I understand you are tiy
to oppose or break the sale, and he said, that is false—I afl
not opposing it; Robert said, if you do not give me the dee
I will break the sale; Anthony asked him how he wouW
break the sale, and he said his friends had offered theii a 4j
vits, or would voluntarily swear to anything; and Ant agf
said, what—swear to anything, and he said,-anything to
the sale; that he thought Anthony was bidding foir IIn 1
the sale, and he told his friends so then; Anthony j
a little surprised, and told him that was strange, when re 1
not come to him to speak to him during the sale, or a tei, *
said he was not going to run after him; Anthony ® M
thought you was going to get Mr. Lawrie or Mr. ay ]
bid for ypu, and he said he did not want three oi our
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'Robert asked Anthony if he would-be satisfied with his claim
-1 presume he meant his mortgage and witness—and An-
thony said yes, with his claim, expenses and trouble; Robert
[sad in this conversation, that he did not wish his sister to
hddadeed of trust, as she was nothing but a lady, and he did
mt wish to have three hundred dollars hanging on him; An-
thony then mentioned another encumbrance against him, and
Robert said he had forgotten that; I think it was Emley’s en-
cumbrance; I am the daughter of Wm. W. Bullock, deceased.

I Witness being cross-examined, saith—

[ho cross-examination was made.]
I Counsdl for defendants objects to the whole of the testi-
nmony of this witness for the same reasonThat he objected to
iMs. Mary J. Bullock’s testimony.

Caroline B. Powers.

I Swom and subscribed before me, April 20th, 1874.
Philip S. Scovel, M. C

I David V. Conover, Esq., of the town of Freehold, in the
Bourty of Monmouth, a witness produced on the part of the
complainants, being duly sworn, saith— .

I 1 amthe deputy sheriff of the county of Monmouth, duly"”
pa lfied, and also a licensed attorney of this state; I did ex-
[ 8i®! after having duly advertised the same, the farm
I ae* °°dward, at the suit of the complainants” in my
I y’ this sale was advertised by handbills and in news-*
ThM * accor(hng to law, and the time for sale was the
i H “ardllastl was virtue of an execution issued
ITIS /U M of Chancery of New dJersey; I have that
hcibVAT M B j  HUitness produces execution marked
Qlian! * ° an execntion issued out of the Court of
[ nocry of New Jersey, at the suit of the executors of fm .

adwV00 V 6CeaSed comPlainants, and Robert Woodward
L |6and °“ers, defendants, tested January 27th, 1874,
Rich I °fiUGY w”ness saJs|— This is the execution under
L a ~ tl8ecl and the premises therein described ;
tenetoljP ly *~dward, two or three weeks before the sale,
ree |J| an(*I got the paper With an advertisement
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10 COUKT OF ERRORS AND APPEALS.

in, as lie requested, and gave it to him, as I had no dlips
printed in the office; he did not ask for the execution; he did
not make any inquiry as to how I was directed to sell the
property; Robert Woodward nor any one for him, did not
come to me and inquire before the day of sale how I was to
sell the property under this execution'; Mr. Anthony Bullock
came there the morning of the sale; the sale whs advertised
to take place at Richard Fleming’s hotel; Mr. Bullock exam-
ined the execution ; sale was to take place between the hours
10 of twelve and five o’clock. [Exhibit No. 2, being a printed
advertisement of said sale, being shown to/witness, he saitli]
This is a copy of the advertisement which I printed in the
paper and put up in different places; from the time I adver-
tised the property up to the day of sale I had this execution
in my office ; I would have shown it to any person who would
have called there to see or examine it; at the time of salel
made proclamation of the sale; I stated it was seized as the
property of Robert Woodward and'wife and others, and taken
in execution at suit of Mary I. Bullock, Anthony Bullock and
90 George Sykes, executors of William W. Bullock, deceased,
I then went on and read the description of the property an
the conditions of the sale ; I then stated the execution ordered
the farms to be sold separately, and I then put up the smal
farm in an open and public manner, as ordered in the execu-
tion and went on cried the sale, and it was finally struc
off ,to Anthony Bullock at $1,700; I then set up te
second tr§ct or farm for sale as ordered in the execu
tion.;. I went on and cried the sale for some time ; theie were
some bids; I announced I would wait five minutes for tie
gentlemen present to make up their minds, and 1 then wen
on again and cried the sale, and it was finally struck o 0
Anthony Bullock for $5,100 ; this sale was conducted in the
same way and in ,a fair and public manner as all our sa es aie
sconductedi Mr. Bullock then went over to the office, paidg
twenty per cent, and signed the conditions of sale; 1 "ve <
conditions of sale here. [Exhibit No. 3, being con ltiou
said sale, and produced by the witness, he says; n
the conditions ; I did not require security to be given J *
Bullock for the balance of the purchase money, as he was

. i »S Hib
40 of the complainants and a re’s‘pons%‘le mah, g e was

30



COURT OF ERRORS AND APPEALS. 11

collusion nor secret understanding between Mr. Bullock and
myself, either before or at the sale, that he should be the
purchaser of the farms, or that they should be cried off to
him; I gave every person at that sale a full opportunity of
bidding for the premises; they could have examined the
execution if the'y were so disposed; Mr. Bullock was not the
only bidder for the last farm ; there were several bidders for
thefarm No. 2; Ex-sheriff Samuel Conover was one of the
bidders; he resides at Freehold ; a gentleman they called Dr.
Bean also bid; William W. Conover also, of Red Bank, was 10
abidder; I don’t recollect any-one else; Mr. Bullock was the
highest bidder and it was knocked off to him ; my impression
isthere was more than one bidder for the small farm ; I don’t
recollect them.

M. Bullock was also the highest bidder for that; at the
tine I gave the premises up for sale—I mean farm No. £—
sone inquiries .were made about encumbrances against this
farm and legacies under a will of some person—whether there
wes not an encumbrance of that kind; I .replied I knew
nothing about any legacies or will, and I had nothing to do 20
with it; that I was selling Robert Woodward’s right in this.
property under the execution ; I did not state then and there
that I was selling this property subject to the encumbrance
that Edward Black, executor of John Black, deceased, held
thereon; no inquiry was made of me, I think, as to this encum-
brance of Black’s; no other person, that I know of, explained
at that sale how the property was sold, or subject to what; I
think the farm No. 2 was bid up to $1400 and hung there,
and then Sheriff Hendrickson, who is the sheriff of the county,
told some parties that money would go to pay the decree of 30
Black, as set forth in the execution ; the reason why I am posi-
tive I did not state this farm was sold subject to Black’s morL
Sage is, that I was directed in the execution to make the
money for Black, under the decree ; after this statement was
made by Sheriff Hendrickson the bidding was resumed ; the
property went up, after several bids, up to $5100; then Mr.

ullock was at my office at the morning of the sale—he ex"
amined and read the execution—1I suppose for the purpose of
understanding the nature and character of the sale; I should

mk there were seventy-five persons present at that sale, 40
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among them were Robert and Edward B. Woodward; I think
I heard the Woodward’s stating something about the legacies
before the sale; don’t know whether Bullock did or not,

Witness, being cross-examined, saith—-
I first saw Anthony Bullock on the morning of the sde,
when he came into the office alone, half past eleven o’clock;

.1 had no interview with him in regard to the sale; he might

10

20

have asked some questions; I sold-the first tract first; it con-
tained ninety-two acres and some hundredths, I saw by the
execution; Anthony Bullock bought it; I think there were
other bidders, but I don’t recollect; I think perhaps five ar
ten minutes’ interval occurred between the sale of the two
properties; there were no more inquiries than usual, made in
reference to encumbrances, than in other sales; my impres-
sion is that Mr. Edward Woodward was the first man that
asked or made inquiries as to some legacies or will; 1 think
Mr. Bullock made the first bid on farm Uo. 2; I don’t recol-
lect what he started it at; the sale stopped at $1400; 1 don’t]
recollect whose bid it was, whether Dr. Bean’s or Bullock’s ]
but my impression is it was Dr. Bean’s; we then took a recess
of five minutes so that they might confer and make up their
minds ; during this minutes Mr. Bullock and myself had o
conversation about the sale; I was standing behind the coun-
ter, talking with Mr. Wm. W. Conover ; I held the execution
in my hands during the whole sale; this Mr. Wm. W. Cono-
ver lives at Red Bank; Wm. H. Conover formerly lived at
Marlborough, and now lives at Freehold; he is a farmer;
after we renewed the sale, Anthony Bullock made the first
bid, at $4000; I think—1 don’t know whether it was Wm.>

SO W. Conover or Samuel Conover that made the next bid—it

was one or the other; I don’t recollect amount of the next
bid; they were hundred dollar bids or two hundred, and dont
recollect; Mr. Wm. W. Conover made the last bid before
Bullock’s on the farm Uo. 2.; I suppose the bid was $5000,
but I don’t recollect; I can’t say why Sheriff Hendrickson
made the remark that $1400 went on the.Black mortgage, j
had charge of the sale; Sheriff Hendrickson was ” ereU j
suppose some one asked him at the sale; I told them1 1 j
not know anything about those liens—all the sheriff could se j
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wis the right of a party in the property; the sheriff of the
eunty has more to do with the sale than I have when he is
present, as I then only ery the sale; when he is present I
always consult him before striking off the property, and did so
in this instance, and asked him about striking it off; the
sheriff told me to strike if off; as the bidding had stopped ;
[told those present, “ gentlemen, fair warning, if there is no
avance I will strike it off,” and did so.

D, V. ConovEE.

Sworn and subscribed before me, April 20th, 1874.
Pnrre 8. Scover, M. O,

William W. Conover, of Red Bank, in the county of Mon-
mouth, and State of New Jersey, a witness produced upon the
purt of the complainants, being duly sworn, saith—

Llive at Red Bank, in Monmouth county; I buy land,
notes and mortgages, and am engaged in buying real estate
id selling the same; I was at Freehold on the 81st day of
l\[zwrh]ast, at the sale of Robert Woodward’s farms by the
teriff; T was a bidder at that sale for farm No. 2, of one
h‘;md‘z'ed and sixty acre tract; my highest bid for the same
"8 55,05) ; Mr. Bullock bid higher after that; $3,100, and
twas cried off to him at that bid ; there must have been from
*renty-ive to one hundred people there; the bar-room was
All; the deputy sheriff, David V. Conover, and Samuel T.
_H,G,nﬂrmk?"Ulfa the sheriff, were both present; I heard the con-
el of the sale read ; I understood the one hundred and
lljtr:l:dmfl \\u, s.old su.bject to 'a legacy of ahout $T,.-.’1?U; i
5"ifsk‘srgu-l£];; }illftﬁl'l'llat;ou that it was 50 gold from Sh(}l‘:lﬂ Hen-

ﬂl‘-'tlinejd J[H fm: the PI‘OP(?I"Z}" with tllaE underst:emd'l]%g, and
¥ e'ijﬂ't vancing my bid beyond $5,050 ; Shern&- Man:
» ]l-lf}l'f:;q:,‘ a]t the s:-ﬂe“the property was not sctld subject to
ey ge held by Edward Black ; the sheriff stated this
f'ijlziri"gfluhmye attended sheriff’s salt:"s- frequently in this
it “j-rlffniloluth; I never saw a fairer sale coflducted
Xeept fhe}: trjl y '3(1: no particular knowledge of t]us.f-a,rm,
e d me 1t\wa5 a good one, and I thought it was

St ”“thm'llood; I'bid, I think, about eleven times;

Iy fy @ B T 3 .
1 from §4,000 to $5,050 ; T was bidding for myself and on
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my own account, and for no one else; I am not related to the!
deputy sheriff in any way that I know of.

Witness being cross-examined, saith—

I was there during the whole of the sheriff’s sale; I did not!
bid at the property before the interval of five minutes given
by the sheriff for the gentlemen to make up their minds;
after the sale was resumed Mr. Bullock made the first bid,
and then I bid up to $5,050; it was while thus bidding at
the sale that Sheriff Hendrickson spoke about Black’s nort-
gage; I saw the statement that the sheriff had when they
were making it out in the office; the statement and cqnditions;
it was after the adjournment of. five miuntes that the sheriffj
said the property was not sold subject to the Black mortgage,!
as some one said it was sold subject to the Black mortgage;
lie said it was not; after this the sale was continued; I stop!
ped bidding because I thought 1 was giving pretty near whal
it was worth, and for no other reason ; I had no conversation!
with Anthony Bullock, and never spoke to him until to-day;
he had no conversation with me, nor did he speak to me ifl
any way; he did not ask me to stop bidding, nor have |
spoken to him until to-day; at the time I saw this statemeni
and the execution in the sheriff’s office, there were others!
there; Mr. Bullock was there; Sheriff Conover or some one
told me it was Mr. Bullock ; they went in the back room and
called the sheriff in there ; I had never seen this propeity»
I relied upon its value from other parties’ statements; Iﬁ
more talk or inquiries than at other sales-of property; thereia
always somebody that don’t understand these sales; I haiij

stated to you all I know about this sale.

R6: oAC RS T &g e (. Lal
This statement that was shown to me by the slien in H
office was in writing; it was in the handwriting of De@&%ﬁ
Sheriff Conover’s hand writincr: f Exhibit No. 4 being sio ’i|
witness, being a statement of the amount ot liens o
perty according to the execution, he says] this is
ment that was there shown to me; I believe itisin

sheriff’s handwriting.
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I Being re-cross-examined, saith—
Thave never seen that statement until to-day, since I saw it
nthe sheriff’s office.

I Being re-examined saith—
I Ithas always been customary with the present sheriff of
[Mbnmouth county, with all his sales to make out a statement
[of the encumbrances on claims like this.

William W. Cono vee .

I Swom and subscribed before me, April 20th, 1874.
Philip S. Scov el ,M. C

K Anthony Bullock, of Recklesstown, New Jersey, a witness
[produced upon the part of the complainants, being duly sworn,
mith—

KIamone of the complainants in this case in chancery, and
Ire of the executors of my father, Wm. W. Bullock, deceased ;
il attended the sale on the 31st day of March last, of Robert
[Woodward's property, at Freehold, New Jersey ; several days
|efore thé sale took place I went see Mr. Garrit S. Cannon
[bot the-lien3 and encumbrances on Robert Woodward’s
property, and he gave me a statement of the same ; of the
pns and encumbrances ; I also called to see Mr. Cannop on
[tie moring of the sale, and also got an explanation from him
dtheformer statement, and soon as I arrived at Freehold, on
I ¢”ay °f sale) I went into the sheriff’s office to see the exe-
rtion, and I examined it that I might know how to bid dur-
Rg the sale; I explained the matter to the sheriff, and he
p I was right ; it was Sheriff Hendrickson ; the deputy
Bxalso present ; and I told him and asked him if I was not
p fj whatI bid on the small property, that is lot No. 1,
H i over and above the Cox mortgage, and he said (he
ja execution in his hands at the time).that there was no
mtnfr” a° e mentioned ; I told him no, that Cox was not a
I m U 1j9 and then I just merely said the property
H i ®3Jd subject to the Cox fmortgage ; as to lot No. 2,

floV sa*d 1e did not know anything about the will ;
: MWe °ver and examined the statement and condition

10

40

30
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which the sheriff had there, and I attended the sheriff’s sale
at Fleming’s Hotel, in company with Ur. Bean; those condi-
tions which I saw were read at the sale by the deputy sheriff,
Mr. Conover ; lot No. 1 was first put up for sale ; the execu-
tion was read and explained by the deputy sheriff; I bid and
purchased lot No. 1; other persons bid for it; Ur. Bean was,
to the best of my information, the principal opponent in bid*
ding against me ; I was the highest bidder, and it was struck
off to me for seventeen hundred dollars; in a few minutes lot
10 No. 2 was set up for sale, and they asked the sheriff (some
person, I think Samuel Conover,) what were the liens against
the property, and the deputy sheriff threw up his hand and
said that is none of my business; I understood him to say he
was selling Robert Woodward’s right in it, and that he
had nothing to do with the wall; the bidding then com*
menced and I was the first bidder, and several bids were given
to the sum of fourteen hundred dollars; when Mr. Conover,
deputy sheriff, gave the bidders, or those who wished to bid,
five minutes to consult, and at the end of that time set the
20 ProPerty 1IP again for sale, and I bid four thousand dallars, the
property was run up to fifty-one hundred dollars, and that be-
ing my bid, it was struck off to me; I did not at that sale
hear the sheriff or deputy sheriff say they were selling tract
No. 2,.subject to the Black mortgage; I made no statement,
nor did I hear any one else make any statement or mention the
Black mortgage, except what.Sheriff Hendrickson stated; he
said the fourteen hundred dollars went to pay Black on the
execution; after he made this statement, the bidding was re-
newed and went up to fifty-one hundred dollars ; Mr. Conover
30 then said in a moment or two, come over and sign the condi-
tions, and I went over with him and signed the conditions,
and signed a note for the twenty per cent, of the purchase
money ; the sale was made and conducted openly and fairly,
and I did all I could to make it bring the most, as I did not
want to buy the property; I tried to make my claim; attel
the sale Robert Woodward came to see me at my house”m
this county, on the tenth of April, between eight and nine
o’clock in the morning; it was Friday; his brother Edward
was with him; my mother and sister, from New York, were :
40 there and present during all the conversation, except a veiy
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short time when I went with them ont to the carriage as they
went away; the conversation turned principally upon his
wanting a deed from me for lot No. 2; he asked me to give
hima deed for property No. 2, which is the homestead farm
where he resided; I asked him how I could give him a deed
ifhe did not consider the sale legal; he said he did not say it
wasnot; he did not acknowledge that; I asked him if a deed
fromme would be a good and sufficient title for the property; he
sidhe would take it; I said, why, Robert, you are acknoW¥*
ledging the sale; he said, well, I don’t say so; he said if I j[0
didnot give him the deed he would break the sale; I asked
hmhow he would do that; he said his friends, mentioning
three names, John Meirs, Oliver Emley, and I can’t say
whether the other was Gilbert Lawrie or Dr. Bean, it was one
acthe other; they would come forward voluntarily and of-
fered to give their affidavits to swear to anything; 1 said>
what, Robert, swear to anything; and he said, anything to
lreak the sale; said he, I thought you were bidding for me*
ayway; said he told them so at the sale; and I said, Robert,-
why did you think I was bidding for you—you would not gQ
have anything to do with me on the day of the sale—1I took a
sat by you and asked you to take something to drink, and
yourefused; said he, I was not going to run after you ; then
I spoke to him about a deed I wanted to. give to his sister”®
FnilyI think, it was a deed of trust; I referred to a conver-
sation we had before the sale ; he said he was not going tolet
issister have a deed of trust—that she was nothing but a
woman, and he was not going to bother with it; I asked him
* ewas not opposing the sale, and he said he wasnot; I told
Ji I bad heard lie was, and he told me he was not; at this gq
conversation he did not say anything about wanting to com-
potnise the matter; there was no compromise, about it; I did
r°t then know that he was going to make any objection to the
H|nh B through hearsay, and from what he said I did not
AIn he was going to; nothing at this occasion was said by
,Imor me a view to compromise; there was nothing be-
H S }Is compromise if he did not oppose the sale; I went
ao Um * carr*age; there was nothing then said

MIR ma”er’ m7 conversation was then principally with
ward Woodward about joining teams and going to the 4q

0
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cranberry bogs; I had not made any agreement with Robert
"Woodward, previous to the sale, to make any bid on the pro-
perty for him, or to buy it for him; we had had some conver-
sation in regard thereto, but it was in regard to the deed of
trust; I made this proposition to him, that I would pay a cer-
tain price, and a reasonable price for his homestead farm No.
2, and give his sister Emily the the deed of trust for it, she to
sign the bond and mortgage to me, as she having an interest
in the farm, would give me better security; he seemed totake
10 offence at it in making the deed to her and not him, and sad
she should not have the deed of trust; that he would not have
the property out of his own name; that he only owed three
hundred dollars in the world, except a claim held by Dr. Geo.
Goodell and wife ; that his brother Edward was good for that,
and that he could soon wipe the three hundred dollars at,j
that being all he owed, and that he would -keep his property
in his own name.
I says, Robert, you don’t owe William C. Emley about
$1,600, and he said I had forgotten that; I told him he could
20 not deceive me, that I would not give him a deed without
good security, and he says I have got my brother Edward s
note for two thousand dollars, how will that suit you? I told
him not at all without good endorsers, and I mentioned the
names of George Wilds and Nathaniel Rue, and he said he
"would think about that; this was all that occurred; he cane
' to my house before this conversation, at my suggestion; I thenj
spoke about giving his sister, Emily, a deed of trust; I told
/ ‘him I would attend the sale, and would bid the property up
to a reasonable price, but not a fancy price, and if T got
30 would give his sister a deed of trust; he sat there awhie
studying and said sometimes people slip up on one anot er;
I became a little offended at that, and told him so when I waSj
doing people a kindness; I then asked him who he could trus,
and he said George Wilds and Nathaniel Rue; I told » m"%
go and get them then, and he said he did not intend 61
me offended; I told him I didn’t like the manner in
spoke, and he said he would go and see them; lie salj *
would not trust me with it, as I would slip up on
never came with these gentlemen to see me; this was a

1

uj
40 occurred between him and me in reference to my buymg
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ifern; 1never had any agreement or understanding with him
tobid for him at the sale; when he came there on Friday, the
10thof April, after the sale, he made no proposition to reim-
[bae me, hut demanded the deed without saying how he
would pay me; this homestead farm No. 2, has decreased in
[valwe for the last three years, in two ways—first, as the gen-
ad depreciation in the value of land ; and secondly, general
reglect of the property to keep it in repair; the farm is bro-
ken hilly land, and subject to washings and gullyings; the
mansion-house is in a good state of repair; it is built of brick
ad is two stories high, and 1 judge is about 44 to 46 feet
[frort, by 30 or 32 feet deep, independent of the kitchen; the
[kitchenis also of brick, and 1 think is two stories high ; the
[out buildings are in a dilapidated condition, except, perhaps
[the wagon house and ice house, they are frame buildings; the
[gereral fencing of the farm is very much out of repair; I
[car’t say as to the condition of the soil; I did not at this sale
[realize the whole amount of the claim that was due to me as
[ore of the executors of my father; the deficiency was' about

[forty-four or forty-five hundred dollars at the sale of the two
s,

[ Witness being cross-examined, saith—

[ Iwasfully posted as to my rights before the sale of the
[property was made; I did not to my knowledge tell any one.
before or at the sale I was going to buy the property for Rob-
at, only as to the deed of trust, and I did not positively say I
was going to buy it, that is if I could make arrangements ; 1
Mt think I made any mention to that effect to anyone; I
Iinot hear him speak of it that day before the sale; I did
jithear any of the persons present at the sale speak of it; I
1 not expect Robert on the day of the sale to see me in par-
leda or say anything particular about it; John Meirs had
2Sa* medl think, if Robert had said anything to me about
o |lp no’ ~ saw William W. Conover bidding for
property; I did not know him then or liis name, and have
ever spoken to him before, until to-daylwhen he was sworn
I ®easa witness; I did not go to Mr, Conover—Wm. II.—
H e °f sale, and say, if you will stop bidding against
P h and share the-profits with you when I sell it

I Sua; I did not say it to any one else on that day.

10
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After thirty-five minutes adjournment and before the sdle
commenced again I had no conversation with Sheriff Hen-
drickson, or any one else about it; I don’t recollect of ary are
asking me during the progress of the sale how the property
wias to be sold; I moved off to the far end of the barroom
during the sale; Dr. Bean made one bid, he acknowledged &
least he did; there was a party in league opposed to me &
the end of the bar, at the door when the sale commenced; I
left them and went to the other end in front of the bar, aslj
was afraid that there might be some dispute asto whose bidit
was, so to make the thing positive I went off by myself, sol
would kaow my bids and who were bidding; those persons
opposed to me were Dr. Bean, Oliver Emley and Samuel Conj
over, ex-sheriff, at Freehold; I never saw Samuel Conover
before that day, to my knowledge, and never spoke to bt
until a week after the sale; I have made a conditional conj
tract of sale for this property since I bought, with James M
Bean; the contract is in writing, and is held by George Sykes,
who drew it; it was left by both parties in his hands; it wes
about twelve o’clock the next night after I purchased farm
No. 2 that this contract was signed arid executed; I have mt
received any deed for this property yet; the deed istobe
delivered on the 27th of this month of April, 1874 Eobert
Woodward lives on the farm and has it in his possession; i
had not contracted with Dr. Bean for the sale of the property,
I would not have given Woodward the deed for the property
when he called on the 10th of April, last, when he came to nty
house; Woodward did not offer any terms for the deed ror
say how he would secure it, or anything of the kind, jjJj
James Bean came to me before the farm was sold at s en j
sale, to see what liens there were on the property, so he mis
know how to bid ; I gave him the liens as they weie on
decree or execution, and instructed him verbally how to >
this was the day before the sale.

I gave him the liens as Mr. Cannon gave them to me,

’

I also told him the amount of the Cox mortgage, an
them all down as he requested me, and summed t em a "ij
as he directed me; I cautioned him verbally t a on *
small farm what he bid for the said farm would be on
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the Cox mortgage, which was about $5,000 principal, with
about three year’s interest; I charged him that on the large
[farm, No. 2, of one hundred and sixty acres, that he would bid
atop of the legacies or liens in the will, and he asked me
what was the value of those legacies—what they amounted to;
Ttold him as near as I could it was $7,450; he says to me—
doyou know how much back interest there is due to Emley
on these legacies; I told him as near as I could that Emley
tdd me there was $100 for last year due, and which added to
[ths year, made $450, and that Robert Woodward said the
Isanething; he asked me if I would take an affidavit of this
Lstothe $450, and I told him I would; Oliver Emley did
[not speak to me anything about this,

Being re-examined-in-chief, saith—

I found the statement that Mr. Cannon gave me corres-
ponded with the statement on the execution in the sheriff’s
[ hands; I took particular pains to find out the liens and en»
| cumbrances upon this property, and to which it was sold sub-
j ject; the principal and interest; I went to Robert Woodward
| and Emily Woodward to find out, and at your request, and
| ptit down as they told me; I gave this information freely to
I anyone that asked M€ ; T did- not conceal it; while the pro-
| perty was selling I stepped back into the crowd and told them
I {hebid being then $4,600) that it was then crying really at
I $12100 with the legacies; I had a paper in my hand and kept
| theamount of the bidding; I told them I thought it was
I worth alittle more money; there was then some more bid-

divg, and it was finally struck off to me for $5,100; when I

nmade the hid of $5,100, I added $7,500 to it, and $40 for
j sheriffs fees, and $170 for expenses, and found it came to
| about $12,750, and I made up my mind to bid no more for it.

Anthony Bullock.

Sworn and subscribed before me, April 20th, 1874.
Philip S. Scovel, M. G.

Emanuel Hodson, of New Hanover township, Burlington
m county, New Jersey, a witness produced on the part of the
complainants, being duly sworn, saith—

20

30
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I am an auctioneer, and in the habit of selling real estate in
the county of Burlington, 1 know the homestead farm where
Robert Woodward now lives ; it is a pretty hilly and broken
land; I don’t know what condition it is in now; I suppose
from what I see of it, it is in no better condition than it ought
to be; real.estate has depreciated in the last few years and
gone back quite a good bit; I should think if that farm
brought $85 dollars per acre at sheriff’s sale, it would be a
big price at this time, the way things are.

10  Witness being cross-examined, saith—

I had a sale of a farm in that neighborhood only a few
months ago; I did not sell it; I put it up; it was Daniel
Wain’s; it did not sell; it did not bring any price; I had mo
bid; I have tried farms that did bring a big price, and now
they would not bring over two-thirds what they did formerly;
I tried Tilton Woodward’s farm a few years ago, and it was
bid up to $122.50, and I now think from what they tell me it
can be bought for $85 per- acre; I know nothing about it
except what the owners tell me; Tilton Woodward is, I sup-

20,, pose, the owner of the farm; Tilton Woodward has a certain
portion of this farm during his lifetime; he was the man, of
course, who told me; Tilton told me he did not suppose I
could get it up to $85 per acre; I think Tilton Woodwards
farm is equally as good as Robert Woodward’s farm; I dont
think David C. HalPs is quite as good; my business is &

wheelwright byr occupation.
Emanue 1 Hodson.

Sworn and subscribed before me, April 20th, 1874.
Philip S. Scovel, MG>

John Carter, of Chesterfield township, Burlington county,
a witness produced upon the part of the complainants, being
duly sworn, saitli—

1 have been a farmer all the days of my life; I know tie
farm that Woodward lives on, and have known it for 7
years; 1 have never lived on it, but have worked on it or
my son, when he lived on it; my son lived on it foui years,
think; it is heavy land; I should say, at sheriff’s sale, t es
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times, that seventy-five dollars per acre would be a fair price
forit in selling for cash.

Witness being crossrexamined, saith—

Some part of the farm produces pretty good crops; it has
ot had much help lately; it has been nearly a year since I
wes on it—some time last summer; the improvements are
:aenothing to brag of; the house is a very good one; I don’t
knowwhat it cost; it is alarge house—brick; Robert’s father
ihad it built.

his
John x Carter.

mark

Sworn and subscribed before me, April 20th, . . b. 1874.

Philip S. Scovil, M . G.

% Pullen, of Upper Freehold township, Monmouth
oounty, New Jersey, a witness produced upon the part of the
complainants, being duly sworn, saith—

Tknow the farm upon which Robert Woodward now lives;
Thavelived there for eight years, as tenant of Mr. Woodward;
itwas seven years ago, this spring, since I left; I am about
three miles How from it; it is pretty hilly land, a part of it;
met of the farm is tillable land—mnot much woodland, perhaps
tenor a dozen acres; I paid $1200 per year rent for both
farms, when I lived there during the first three years, and the
taxes; I found that a big rent in those times ; 1 got it for five
vears after that for $1000 and the taxes—that is, I got both
arms; I have been on the farm a good deal; the farm is
worked down some; it is not as good a farm as it was when I
"ed there; when I heard of this sale going to take place, 1
sad eighty dollars per acre was as much as it would bring at
8 miff s sale, and that was my judgment.

fitness being cross-examined, saith-—
ave not been at the farm since I cut my harvest, seven
yeam ago this coming harvest—only in passing the road; I
raisea Pretty good crops when I was there, and saved a little
noney.

H igbee Pullen.

.10
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Sworn and subscribed before me, April 20tb, .. «. 1874
Philip S. Scoyel, M. G.

Joseph Carter, a witness produced upon the part of the com
plainants, from New Hanover township, Burlington county,
being duly sworn, saith—

I know the farm of Robert Woodward; I lived on bath
places for four years ;I left there three years ago this spring;
the land is very rough, hilly and marshy land; the farm,I
think, has gone down since I left there; I should think eighty
dollars per acre a rousing price for it in these times, at sheriff's
sale, sold for cash.

Witness being cross-examined, saith—
I worked the farm on half shares when I was, there; I can't
tell exactly now what my share amounted to.

Joseph Carter. j

Sworn and subscribed before me, April 2'0th, .. 4. 1874
Philip S. Scovel, M. C.

Israel J. Woodward, of Upper Freehold township, Monj
mouth county, New Jersey, a witness produced upon the part
of the complainants, alleging himself conscientiously scrupu-
lous of taking an oath, and being duly affirmed, saith—

I know the farm on which Robert Woodward now lives; Ij
should suppose one-third of it nice, level land, and one-third
of it hilly land; the garden part is hilly and somewhat brov
ken, and the northern part is quite hilly and broken; I cant
say that I have thought it had depreciated in value; I spea
as to the land, not as to the price; in value, as all other land |
it has depreciated in the last few years; I have been afarmer;
I live within about one mile and a half of this farm, and have
known it this fifty years; I should think at a forced sale, ofl

cash, it would not bring over seventy-five dollars.

Witness being cross-examined, saith— rj
I gave one hundred and fifty-four dollars per acre w
live, and will now take one hundred dollars per~”acie; 1

mansion house on this farm of Robert Woodwards is arf 1
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[adgood; 1have heard it estimated that it would cost some'
six or seven thousand dollars to build it; it is well built and
fngood condition; the fencing around the house is good; ce-
darrailing; I can’t say about that, but I think there are lo-
axt posts; the out-buildings v.re pretty fair and suitable for
srhaplace ; I think any quantity of marl could be dug on
theplace, and it is considered first rate quality, and as good
a1 know of.

Israel . W oodwarad.

Swormn and subscribed before me, April 20th, 1874. 10
Philip S. Scovel, M. G

Depositions of Defendants.

[Filed May 19, 1874.]

Examination of witnesses, &c., in a cause depending in the
Court of Chancery of the state of New Jersey, wherein Mary
h Bullock, Anthony Bullock, and George Sykes, executors
o William W. Bullock, deceased, are complainants, and
Robert Woodward and wife, and others, are defendants;
taken at the office of the subscriber, at Freehold, New Jersey,
o Friday, the twenty-fourth day of April, 1874, before 20
Chillian Robbins, one of the masters and examiners of said
oourt, in the presence of Charles Haight, solicitor and ofcounsel
or said complainants, and William H. Vredenburgh, solici-
torand of counsel for said defendants, upon due notice properly
acknowledgedl

C. Robbins,

Examiner in Chancery.

Vil 2th, 1874.

wer H, P' "Entleyy a witness produced on the part of the
o ants being duly sworn, deposeth and saith—
resi e *h Burlington county, near Jacobstown ; I have re- 30

D
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sided there nearly sixty years; I own some real and personal

property there ; am quite a considerable owner of real and per-j
sonal property there; I am a master in chancery, now; I hawe

been judge of the Burlington county Court of Common Pleas—
was, for five years, judge; I know tract No. 2 of the farm ofl
Robert Woodward, which his father left him ; I know Anthony

Bullock and Robert Woodward, the parties to this suit, very

well; I attended the sheriff’s sale when this property was sold;

I came here on the cars from Cookstown, and spent the day
here in Freehold, where the sale was held ; I was present at the
selling part of both tracts ; curiosity led me to go to the hote

where the sale was held ; I came down on other business; I

was present when- tract No. 2 was put up for sale; I stood
within four feet of the bar; he stood behind it—the deputy
sheriff, who cried the sale; I stood within ten feet of him I

suppose ; he said, I now offer for sale the homestead farm a
tract No. 2 ; I sell it by virtue of an execution in favor of Mary
1. Bullock, Anthony Bullock, and George Sykes, executors of
William W. Bullock, deceased, subject to all prior encum

branees; he sold the interest of Robert Woodward and his wife;

before being asked the question, what the prior encumbrances

were, he said he did not know; he sold Robert Woodwards

right by virtue of the execution in favor of the parties named;

I know of the existence of the Black mortgage, as it is called.

Quest. How did you know of this Black mortgage? [Ob-
jected to.]

Ans. Robert Woodward told me that there was such a nort-
gage. [Objected to.]

Quest. State when and what he told you, and the statements
that he made about that mortgage ? [Objected to.]

Ans. About the 1st of October, 1872, Robert Woodware
gave me a statement of his indebtedness to different persons,
and among his indebtedness was this of E. Black’s, for $4500,
and that it had priority over William Bullock’s mortgage,
after No. 2 was put up, there was bidding upon it; it got TP
from $1100 to $1400, as I understood ; it was then- adjourne
for five minutes; then Anthony Bullock bid $4000, the
bid after; it was set up again, and other bids carried it up o *
little over $5000, and then it was cried off to Anthony Bu oc )
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[it was from fifteen to thirty minutes from the time that No. 2
iwes put up till it was cried off.

I Quest At and during the bidding, and until after the prop-
aty was struck off, what did you understand was it sold subject
[to? [Objected to.]

[ Ans. My understanding was that it was sold subject to the
[daim of Emily Woodward, Mary Woodward and E. Black’s
[mortgage; after I went up to the depot to start home, was when
[Hirst discovered it was not sold, and that execution embraced
[BlacKs claim. .[Answer objected to as hearsay.] I have been
[on Robert Woodward’s farm ; have seen it riding the road ; I
[have never been all over it; I have been at the house ; I do not
[know what the house is worth ; I would suppose it would cost
[$10,000 to build such a house now; it is an excellent house;
[there are few in the county equal to it; I cannot tell what the
[out-buildings are worth ; my attention has never been specially
[drawn to them ; as tract No. 2 now stands, I think it could be
[sold for $16,000 or $17,000, and it is worth that to anybody who
[wants it; I did not notice during the interval of adjournment
[ of ive minutes, any conversation between Mr. Bullock and
[ Sheniff Hendrickson; I do not know Sheriff Hendrickson ; I did
| mt notice Mr, Bullock what he did during the five minutes
[ adjournment.

And being cross-examined, says—

I did not come here to attend the sale and did not attend it
| sapurchaser; I did not want to buy ; I took no personal in-
[ rest init; I was not there when the execution was read by
| the sheriff, and did not hear the conditions of sale read ; just as
[ T stepped in the house, the sheriff was giving a discription of
| whet we call the Francis Burtis Farm, No. 1; he held papers
[ nhis hand, but he did not read the description from his papers
| while I was there; I did not hear him make any mention of a
[ will; the will was talked about while I was there; I heard
| questions asked him about the encumbrances in general; I do
I mt recollect his making any mention of the will: I do not
I recdllect him making mention of the Black mortgage; when 1
| speak of the sheriff, I refer to the deputy sheriff, Mr. Conover ;
m  heard the testimony of Mr. Conover, at Bordentown.
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Quest, Did you not state after that, that he gave a truthful
statement of what occurred at the time of the sale? [Objected
to because no person is mentioned to whom such statements ae
claimed to be made.]

Ans. 1 said then and say now, that his statements were rearly
in accordance with my recollection—not exactly; I told M
Anthony Bullock nothing.on the day at Bordentown; I had al
talk with him at Jamesburgh, this morning, and I told himi
his (Mr, Conover’s) statement-made under oath at Bordentown,
was pretty near, according to my recollection; I do not remenH
ber that I said “ not exactly,” this morning; on My return fromj
Bordentown, I saw Josiah Shinn, who keeps the toll-gate m
the road from Bordentown to Recldesstown, on the day te
evidence was taken ; he inquired how they were getting along
with it; 1 told him slowly, they had examined three witnesses;
I said to Josiah Shinn then, that the deputy sheriff’s statement
made at Bordentown, was pretty nearly in accordance with ray
recollection of the statement he made at the sale; I have had
conversations with another party with reference to the value of
this farm ; that person was Dr. Bean; he told me he paid a
was to pay Anthony Bullock $14,750 for tract No, 2; I did
not state to him that he had paid too much for it; I may hawe
spoken to some one else, but I have no recollection of itj I
never have had any conversation as to value of it, with Isaac
Woodward or with any one in his presence; I have not sen
him to talk to him in six months ; I did not state to him in the
presence ©f others, that the value of this farm was $60 per ace

And being re-examined, says—

I did not understand how much Dr. Bean was to give IV
Bullock for his bargain; the interest I took in the sale was this,
Dr. Bean was bidding on it; I told him I understood that e
would have to pay the Black claim and the legacies, too;
went and asked the crier what the prior encumbrances were, 1
was then he said a second time, that he was selling it by virtue
of the execution before named; he did not tell him anyt iog
about the encumbrances ; said he did not know ; he said he so
subject to all prior encumbrances, and placed emphasis on
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[word“a 111 do not know that any execution was read at all;
Iit was not read in my presence,

I And being again cross-examined, says—
I never examined the execution, and did not try to find out
fromit how it was to be sold,
Oliver H. P, Emley.

Sworn and subscribed before me, April 24th, 1874,

C. Robbins,

Examine?’ in Chancery,

James M. Bean, a witness produced on the part of the defend- 19
arts being duly sworn, deposeth and saith—

I araa practicing physician at Jacobstown, New Jersey; have
been practicing in that place for about nineteen years; this
pace is about two and a-half miles from Robert Woodward’s
iplace; lam well acquainted with the parties in this case; 1
[never was on tract No. 2 but once and that was yesterday, ex-
ot once at the house; I am not very well acquainted with it;
it joins up to our public road and another public road runs
troughit; I have passed riding through his farm hundreds of
tines; I remember the sale of this property; I attended the 20
®le; I came down in the cars, in the morning, and went back
intheafternoon ; I attended the sale as a purchaser; I had had
mormation as to the encumbrances on tract No. 2; Mr.

nthony Bullock had given them to me on several occasions
beiore the sale; T knew of the existence of the Black mortgage ;

r. ullock told me of it; it was a prior encumbrance to Mr.

u ocks mortgage ; I was-at the place of sale when the prop-
ery was first put up ;* we were in the bar-room at the hotel, at

sale; the deputy sheriff sold tract No. 1; he then put
_P ract No. 2; he said he was selling tract No. 2; it was taken 3°
“ execution at the suit of the executors of William W. Bullock,
jeease /} then he named the executors, and said he sold subject
bes® £ °r encum”rances) these were the words he used, to the
pi d ~ knowledge, as I understood it; I was a little sur-

farifn A A as"e(® Anthony Bullock a number of times be-
6" au” he had said it would be sold, subject to the en-
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cumbranoes of the will; and being a little excited on the bidding!
for the other farm, which I bid on, I asked the deputy sheriff,
at the time he put up tract No. 2, what the encumbrances were
on the property ; he told me he did not know; and I supposed
from his statement, that he included the Black mortgage, and I
bid accordingly.

Quest. Did you understand or not, at and during the time the
bidding was going on and until the property was .struck df
that it was being sold by the sheriff subject to the Black mort-
gage? [Objected to as too leading.]

Quest. What was your understanding about the sale? [Ob-
jected to.]

Ans. I understood that it was sold subject to the Blackj
mortgage.

Quest. Did you or not act upon that understanding on your
bidding ?

Ans. 1 bid with that understanding, of course, thinking thet
that mortgage would have to be paid by the purchaser of the
farm.

Quest. 1f you had known that the purchaser would not have
been compelled to pay the Black mortgage, in addition to the
bid, would you have bid more for the property ? [Objected to/[

Ans. Certainly, I would ; I should have bid it up to reda
what I am to pay Mr. Bullock for it; I would as lieve pay ae
as the other for it; I give Mr. Bullock for it, $14,750, includ-
ing the legacies to remain on the property— $5000 as Emily
Woodward’s, and $2000 for the niece, Mary Woodward—j
making $70.00 to remain on the place as legacies; then t e
Black mortgage is to remain this year, and the balance goes to
Mr. Bullock; it comes to about $2000 advance on Mr. Bu
lock’s bid, that I give him, as I wunderstood it; at the sale,
did not intend to bid the property up to $100 per acre,

*me more than I intended to pay for it when I went to the sae,
this arrangement or bargain with Mr. Bullock, was made t

afternoon, immediately after the sale.

And being cross-examined, says— Mr. Bullock gave nie®
amount of the encumbrances on the property several ]
correctly every time; he gave them to me the evening
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thesale; he told me it would be sold subject to the legacies
under the will; T bid up to a certain point on the property
myself; it adjourned on my bid ; when I asked the sheriff how
lesddit, I did not look at the execution or his statement-—I
took his word, and that was, that he sold it subject to all encum-
brances under BullockV execution ; I did not go and examine
[the execution before the sale; I thought the deputy sheriff
Iwoud give a correct statement when he put it up, and did not
think it necessary; I never saw the sheriff, and did not know
[where his office was; I did not inquire for him ; Mr. Bullock
pas present at the sale; on the day of the sale he told me the
ipoperty would be sold subject to the will of Robert Wood-
Ivad senior; Bullock gave me the right statement; I do not
[rerenber saying anything to the deputy sheriff about the Black
imortgage; 1 think I asked him whether he was selling subject
[tothe will, or subject to the Black mortgage under Bullock’s
flecree; this was during the sale, and he told me he did not
ftnow; after the sale commenced, I said nothing more to Mr.
TBullock about it; I saw the deputy sheriff holding a paper in
[hshand T do not remember hearing him say it was a decree
P the Court of Chancery; the information I had was at the
[beginning,-when the deputy sheriff said he would sell the tract
P land subject to all prior encumbrances ;- that was what con-
[wsdme; what Bullock said did not confuse me; I did not
[examire any papers, to see how he was selling—1 took the
| eputy sheriff s word; when I went to Mr. Bullock’s house,
1eevening before the sale, I said that the tract No. 2 reminded

®eof New Hampshire, where I lived formerly, and that was
j ereason that I paid so much for it.

afifffl [f1] | y°u n°f say f° Anthony Bullock, George Sykes,
o th 1S M Bullock, that you understood the conditions
e sale thoroughly, but, as the bidding continued, you

J “°ie very much excited, and it slipped your memory ?
8] I might have said something of the kind, but I do not
“member itjust in that light.

N'thef*™ ~88B J°seph Carter that you had paid more
I @Qarm “lan ~ was worth, or more -than you would pay

~  mnot remember—I might have told him sqy I did
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not tell him that I thought Mr. Bullock would get his deed
but I hoped he would not.

And being re-examined, says—

Joseph Carter is a tenant of Mr. Bullock’s ; he rents his farny
I told Carter that it would not be worth so much to me if I did
not get possession of it this spring before planting time; as rear
as I can remember, I said to Mr. Bullock at his house in
presence of Mrs. Bullock and Mrs. Sykes, that I was a little con
fused ; T had been bidding on the other place and got a little
excited, as I have stated, and then heard the deputy sheriffs
statement that he sold it subject to all prior encumbrances,
different from what Mr. Bullock told me; I know that I dd
not intend to say that I understood the deputy sheriff thoroughly
at that time; I would think they were twenty or twenty-five
minutes in selling tract No. 2 ; this is my best judgment on it

And being again cross-examined, says—

Samuel Conover bid for me that day after it was adjourned anj
my bid of $1400; I do not think he went to the deputy shenff
to inquire about the terms o£ the sale and the encumbrances; he
sat in a chair all the time ; I do not know anything about vt j
the deputy sheriff told Samuel Conover. [Objected to asnota
proper subject of cross-examination.] I did not say to any an
that I knew all about the sale; I did not bid much after the
farm got over $1500 ; I did not bid after it got up $5000;
think my bids went up with what I authorized Conover to h
to about $1700; I cannot tell whether I bid after the sale wes
resumed or not; after Bullock made his bid of about «30 >
additional to what had been bid, I did not make a bid; the 1
ding was then continued between Mr. Bullock and William *j
Conover; I cannot tell how much I bid; I know that it a
journed on my bid, and I do not know that I bid after that;
know this much, that after Bullock made his big bid of a o

$3000 advance, I did not make another bid.

And being again re-examined, saith—-* , d
Mr. Samuel Conover sat within ten feet of me in a chair w**

he was bidding; he did not bid much for me; may bet r
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four times; when Mr. Bullock made his advance bid of $3000
over my bid, I went to Samuel Conover and told him to stop

; bidding,
Janes M Bean.

i Sworn and subscribed before me, April 24th, 1874.

C, Robbins,

Examiner in Chancery.

George Goodell, a witness produced on the part of the defend-
arts being duly sworn, on his oath saith—
| T am 65 years old, and reside at Sykesville, Burlington
oounty, New Jersey; I am well acquainted with the parties to
[this suit, and had occasionally seen tra.ct No. 2; have, lived in
Ithree or four miles of it for forty years; I have been at the
pae occasionally; I am a physician and farmer; I own real
etatg a farm; in my judgment, thi& farm, tract No. 2, is
wath $100 per acre ; I was in Freehold on the day of the sale;
cane expressly to attend the sale; I have a claim against the
etzte of Robert Woodward, Sr., and Robert Woodward ; 1 was
dted to appear, and am a party to suit under which property
wes sold; my claim, including interest, is about $2000 ; the
property did not reach enougji to pay anything on my claim, at
this sale; I was present when the property was put up ; I was
presat during the whole sale ; the Burtis part was put up first,
suject to previous claims; after that, tract No. 2 was put up?
sijet to previous claims, the same way as I understood; the
deputy sheniff stated that he offered tract No. 2, subject to pre-
viows claims; that was the substance of what he said ; I knew
0 the existence of the Black mortgage ; I understood that this
nortgage was prior to Mr. Bullock’s mortgage ; at and during
!lebidding for the property, I understood that it was sold sub-
Jat Black mortgage; I first got information to the con-
rary at Mr. McLean’s office, after the sale; I was told it was
1D understood so; some one came down from the sale and said
* L he last two answers objected to as hearsay.] They were
sstlan halfan hour selling the tract, I would think, including
eajournment; I did not bid on the property.

E
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And being cross-examined, says—

Mr. McLean was my attorney ; I had ajudgment against the
executors ; my claim was a note against Robert Woodward, S,
and I obtained a judgment on it against his executors, Fobert
and Edward Woodward; my object in coming to the sale was
to protect that claim ; I got my information as to the sale, from
the announcement of the deputy sheriff at the commencement of
the sale; I did not go to the sheriff’s office to inquire, before the
sale, and made no inquiries as to how it was to be sold, prior to
the sale; I had only seen the advertisement of the property in
the papers and never saw anything else relating toit; when I
went to the sale, I did not know what the execution directed
the sheriff to do; I know nearly what the amount against the
property was ; I obtained it from a statement from Mr. McLean;
he did not inform me on that day, but had written to me prior
to that, stating to me what he knew about it; I did not attempt
by other efforts, on the day of sale, to find out what there was
against the property; I did not pursue that course, because I
was satisfied that it would not bring enough to pay my claim|
I had, at the time, a number of the different claims that M.
McLean had furnished me; when I came I did not know
whether I should bid or not; the judgment was against Eobert
and Edward Woodward, as executors; I do not know whet e
Edward is responsible or not; he got a part of his fat ers
property ; Mr. McLean and X did not agree, before we went to
the sale, that the property was encumbered on all it was woiti,
when I left home, I had not made up my mind whether to 1
or not ; when I went from Mr. McLean’s to the sale, I ha no
made up my mind whether I would bid anything over an
above the encumbrances or not; and I took no other means e
fore I went to the sale, to find what was against the prope y,
only what Mr. McLean wrote me; I heard the execution rea
by the deputy sheriff; he read it aloud in the bar-room;
not read a statement of the encumbrances against the prop

I saw no statement there and did not ask for any ; w en
there, I. did not know anything of how the property wa" .g
dered to be sold; the question was asked of the .epu

what the encumbrances were in the will, and hesai e , g
know; my impression is that the deputy sheriff or
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In answer to some one’s question, stated that he was-selling
Robert Woodward’s interest, subject to the will.

And being re-examined again, says—

I do not know whether the sheriff read all the execution or
not; I cannot tell what part of the execution he read ; I stood
rear him and listened very attentively, and am certain he was
selling it subject to prior encumbrances; I understood he was
selling subject to the Black mortgage; when he sold the first
tract, he sold subject to prior encumbrances ; I knew of mort-
gages on the first tract that was prior to the Bullock mortgage,
and it was sold subject to that; he put the second tract up in
precisely the same way.

Quest, Explain, if you please, more fully, your answer in
cross-examination, viz.: j|I did not pursue that course, because
I was satisfied it was not sufficient to pay that claim of mine?”

Ans, If the property had been sold, as I supposed it was
being sold, I supposed my claim would be good.

And being cross-examined, saith—1 do not say positively
that T would have bid the amount of the encumbrances for the
property that T did; I knew the first tract was sold subject to
the Cox mortgage, and from that reason I supposed the second
tract was sold the same way, and thought it was bringing
enough to pay my claim.

4

And being again re-examined, says—

Quest, You say that one reason why you supposed the
second tract was sold subject to encumbrances was, because the
st tract was sold so ?

Ans. Yes, sir; that is what I stated.

Did, or not, the sheriff announce that the second tract
W sold subject to prior encumbrances ?

Ans. Yes, sir; he did.

George Goodell.

worn and subscribed before me, April 24th, 1874.
c. Robbins,

Examiner in Chancery*
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John G. Meirs, a witness produced on the part of the defend i
ants, being duly sworn, on his oath says—1I live in Upper Free*:
hold township, one mile and a-half from Robert Woodwards) i
X own two farms up there, and am somewhat interested in real!
estate; I know this property of Robert Woodward s—have
lived right by it all my life; I came down to Freehold on the
day of sale partly to attend it; X came with the intention of
buying it, if it did not go over a certain price; I was presat
during the sale; tract No. 2 was put up immediately after tract
No. 1 was disposed of; I understood he was selling tract No. 2-
subject to all prior legal encumbrances ; the deputy sheriff made
this announcement at the time he read the conditions; I head
him; I was sitting about ten feet from him, in Flemming’s
hotel; I knew of the Blaok mortgage; I knew it was prior toj
Bullock’s mortgage; I supposed that the money that was being;
bid went to pay Bullock’s claim ; I made no bid; Mr. Bullock
told me after the sale, that he understood how it was sold, thet
he had informed himself in the sheriff’s office ; he did not tell;
me how he came to raise the bid to $4000, nor anything about
a conversation he had with the sheriff during the adjournment)
I was on tract No, 2, yesterday, and made a thorough examina-
tion of everything; in my judgment, tract No. 2 is well wath
$100 per acre; the house is considered one of the best, if »
the best house in the township; it is a very nice house—iso
brick, fitted up with bath-rooms, and in the best mamer
throughout; I consider the out-buildings in a good condition—

as good a condition as any in the neighborhood,

And being cross-examined, says—

I did not go on the property before I attended the sale; a er|
I came here I did not go see the sheriff, or seek to find out 10y
the property would be sold; I did not seek to inform nyse j
after I came to Freehold; I thought I knew before I came, |
knew what encumbrances were on it, and Bullocks emg I
last, I supposed the others had to be made good first, asi J
turned out since, it seems that such is not the case, * WS, J
the sale was over that I found this out; I listened, u 1
Was considerable of noise in the bar room, and it was ar I

hear what was said; I put $90 on it per
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by micg I thought there was noney in it at that price;
anxdrg to my understanding of the sale, it brought
8gadded nowe than that; I figured jt up that it brought
ffiom |110 to $12Q per acre; 1 thought it was bringing
»iom |10 to §20 an acre nore than it was worth; X did not
beeajstateneart in the hands of the sheriff and did not look for
loej Xheard a question asked about the will, and the answer
[ves nack by sane one that it was about $7000; I heard Dr,
[Renask the sheriff twice about the jBlack mortgage; I do not
kowvhether it was the deputy sheriffor the sheriff; and X 10
[ddint hear him nmake any answer; 1 did not hear him say he
[ves sdlling subject to the legacies under the will, or encum-
Thaxes wder the same; 1 told Mr. Bullock, one reason I did
rthid ves becavse 1 did not know the anmount of interest due
mtlelegacies Woodward did not say to me before the sale,
Bt Bulodk was buying the property in for him; he said g
o the sale; Woodward told me that he had told Bill War-
pk that Bullock was buying the property for him; I do not
renanker Woodward  saying that he would keep the property
Flagas he could, whether he broke the sale or not; I do not 20
renanber his saying anything of the sort;, I had quite a long
a withhim| about twenty-five to thirty acres of the laud on
1=t tho 2 is in timber; the rest of it is tillable land, except a
evlitflespots; the locust and timber on the thirty acres will
readypay for that land at $75 per acre.

John G Mkirs.

Sworn and subscribed before me, April 24th, 1874.
C. Robbins,

Examiner in Chancery.

W B H E B B a witnesa produced on the part of the de- 30
>mg duly sworn, deposeth and saith—

hmarl a ueiShb°r of Robert Woodward’s ; I join farms with

famliar witW IkB N H that locality sixty-four years; I am

jsave™ u A~ N°' 2' bave often beeri uPori the house

aetolerab] 11 well~t>uilt brick house ; the out-buildings

Khypdted6 H Vear* decent> about medium; they were not
W enI sawthemlast; 1 have not been around there
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for the last two years; I have not been on the place to go aqusd
it for the last two years; I have been at the house and through
the farm, but not over it; I passed through the road that s
through it; in riding on this road you can see most of it; it
would be safe to say that I have seen it from along the road m
an average of once in two weeks; there is a nice lot of pear treed
and thrifty apple orchard ; the pear trees are in the garden—d
nice lot of them.

Quest. In your judgment, what is the present value of thelj
farm ?

Ans. To a man who can afford to live in a house of that kind
it is worth a $100 an acre at the present prices ; I do not think
the house could be built for less than $10,000; it is fitted wp
inside with water closets and bath tubs, and in complete ader |
Town somewhat of real estate; I suppose it is worth $40,000;
I attended the sale of the property by the sheriff; I came down
principally for that purpose; my wife came down to make |
little visit, and I wanted to attend the sale; I was present &
and during the sale ; I think I came with the intention of beima
a purchaser; it depended on the price; I had not fairly nmal
up my mind ; I did not intend it should be sacrificed; whenl
went iuto the room where the sale was held, they had, I thin,
just commenced reading the execution ; the bar-room was ver|
noisy; it was a rainy day ; I suppose some fifty or sixty neJ
were in the room; about a dozen appeared to be attending t|
the sale, and the rest were drinking, talking and malD|
considerable noise; the execution was read pretty fast, an *hd
monotonous kind of a tone, so I could make nothing outo I
much ; T am a little deaf in one ear, but can hear pretty we 1
not so well when there are a good many sounds toget e |
cannot then distinguish; I finally gave it up, and * oaj
would get my knowledge from? the sheriff when eso 1
tract No. 2 was sold subject to all prior legal claims; Fr;
asked the deputy sheriff what those claims were, esa o
was none of his, the sheriff’s, business; then the arm
up by Anthony Bullock, the first bidder, at $800, t en
up till it got to about $1100; then there was an W dJ
of five minutes ; then it was started again, and went up 1d
about $1400 or $1500; Anthony Bullock then disapp 1
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liewalked towards the other end of the room; the farm was
dragging at about $1400 or $1500; I was making a calculation
inny head, and thinking it was about time for me to bid ; I
ives running over what the debts were; Anthony Bullock came

and bid $4000 ; I then had no more thought of bidding—-
Ithet knocked me out; then the bidding went on to $5100, and
It ves cried off to Mr. Anthony Bullock ; soon as it was cried

I turned to Robert Woodward and tapped him on the
[shoulder, and said, that is a good sale, better than you could

[hleve made if you had had the farm in your own hands; in a j

mrutes William W. Conover came out and said, gentle*
[men you are mistaken: that money goes to Black; Oliver
pinley stepped up and said, I know better—it don’t go to
ik; that it could not go to Black, because it was sold under
KullocK's execution, subject to all prior claims; Mr, Conover
laid it was so, and he knew it was so; then we concluded to
Breover and see the sheriff; we came, John Meirs, myself,
Ik Bean, and, I think, Mr. George Taylor and Forman
pylor; we asked the sheriff how it was; we did not under*®
it; hesaid it was all right, that Black had joined Bullock

ft thesuit—Anthony Bullock, I -mean ; then he said, “ Why,
Jullock himself did not know it till I told him;” he said he
edor beckoned him out, and said, Bullock, do you know
“you are not getting a dollar on your claim from that sale?
troney all goes to Black ; we found that we were floored,
gave it up; we felt we had been deceived, somehow, but
paid not tell how; about aweek after that, Anthony Bullock
P©e to my house; I told him it looked to me as if he did not
1 n estand the sale himself; he said he did ; then he went on
ft saythat, when he was bidding, that Sheriff Hendrickson

Pcroned him to the bar and said, Bullock, do you know you.

fte not getting a dollar on your claim—that money all goes to
e >then he said, I said to him, sheriff, are you sure of that ?

20

go

Ind hrT*1 ~amd an<® “ieu  rushed back to my place, .

m!,, 1 $4000; the deputy sheriff announced at the beginning
m D  ijj| No. 2, that he sold it subject to all prior legal
ft,, _/ances; I had previously been informed of the existence
I +6 mb mortgage by Robert Woodward, and that it was
I rt0 bullock mortgage, and I thought, to be sure, it laid
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on the farm with the will, and besides the will (the will of
Robert Woodward, senior.)

Quest At, and during the time of the bidding for this prop-
erty, how did you understand, from the deputy sheriff selling
it, that this tract, No. 2, was sold with reference to the Black
mortgage? [Objected to, because the facts are not stated on
which the opinion was based.]

Ans. I understood it was sold subject to the Black mortgage,
and all the money that it brought went to Bullock; that pre-
.vented me from bidding; my acts were affected by this under-
standing ; and I did not bid because I thought the property got
up to more than it was worth with the Black mortgage laying
on it.

And being cross-examined, says—

If the property went cheap enough I came here to buy it; I
knew the amount of encumbrances on the property from Rob-
ert Woodward’s statement of it; that is all I know about the
amount of the encumbrance, except the encumbrance about the
will; I had heard of that from a dozen sources, from those who
had seen itj Robert Woodward and I think Israel Woodward
and Mr. Isaac Harrison told me about it; it was the general
talk of the neighborhood ; they said it was $14,000 on all the
property— supposed to be $7000 on Robert Woodward’s prop-
erty, with two years’ interest on $5000 of it; Robert Woodward
told me this was the amount of the encumbrance under the will;
I took it in writing; he told me the amount of the Black mort-
gage was $4500, and the Bullock mortgage $5000; he did not
tell me how it was to be sold, prior to my coming here to the
sale; I had no understanding that I was to buy it from him;
he came to see me to talk over his troubles, I suppose, and to
see if there was any way to get out of them ; it might have been
a friendly visit; he often comes to see me with his wife; I do
not think he asked me to buy the property for him; he did not
ask me to attend the sale; all the information I had asto t e
encumbrances of the will, was from the parties I have named,
and as to the Bullock and Black mortgages, was from Robert
Woodward ; I do not think he informed me of the day of sae;
I think I had a paper at the time ; I came here as a purchaser,
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if the price suited; I came that it should not be sacrificed ; I
did not make up my mind what I would give for the property;
after I came, I did not go to the sheriff and look after the exe-
cution, or ask him for a statement of the sale; I asked Mr.
Cannon and he said the little farm would be sold firsthand
walked off; I did not know Sheriff Hendrickson, but knew
that he had an office in Freehold; I had heard so; I did not
seck to inform myself of the terms ©r how it would be sold ; 1
expected it would be made plain at sale; I heard the execution
read; I could hear it read, but not plainly; I am a little deaf 10
n one ear, but hear pretty well in money matters; the deputy
sheriff had the execution in his hand ; I have attended many
other sheriff's sales; that is one thing that deceived me so; I
suppose I could have gone to the sheriff and found out the en-
cumbrances on the property, before the sale, but I thought I
knew without that; I knew the amount of the claims against ;
the property, but I did not know which had been adjudicated
and adjusted; when Eobert Woodward told me of the encum-
brances on the property, he did not tell me what claims it would
besold subject to; I did not at any time try to inform myself 20
on that point, prior or at the time of the sale; I did not
fry to inform myself whether the property would be sold
subject to the Black mortgage or not; X knew it was sold
subject to the legacies in the will; it seems I did not know
whether it was sold subject to the Black mortgage, but I thought
I knew; I did not try to ascertain whether the purchase money
should be first applied on the Black mortgage, and then the
balance on the Bullock mortgage; tract No. 1 was sold first;
the conditions of sale were read prior to the sale of that tract; .
they were not read after the sale of tract No. 1; they were only 30
read once, I think; the deputy sheriff made the statement that
the property was sold subject to prior legal encumbrances before
he sold tract No. 1; I knew what the encumbrance on that
tract was; this was just after he read the conditions of sale; he
Nude no statement, that I remember of, at the time he sold tract

1; I did not hear any one ask the deputy sheriff about the
encumbrances Under the will; heard him asked about the encum-
rances generally; did not hear him ask about the Black mort-
Sige, particularly; I did not hear him state that he sold subject

F
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to the encumbrances of the will; he did not state that he sold
it subject to the Black mortgage—1 did not, and I did not hear
any one ask him what was the directions of the execution to him;
prior, or at the time of the sale, I did not, nor did any one in
my presence, ask him for a statement of the encumbrances on
the property, or the priority of the encumbrances; I relied on
the statement of Mr. Robert Woodward as to that matter; I
did not try to inform myself at Freehold how, or in what
manner, the encumbrances were to be paid; I did not bid on
the property ; the value of this property is based somewhat on
the amount of buildings on it; the buildings are not more com
modious than necessary for farming purposes; the house might
be smaller; what I mean when I say, if a man can afford to
live in such a house is, that it is too elaborate for a poor mail to
live in, who expects to make his living out of the land; alto-
gether a less elaborate house would answer the purpose; ny
estimate of the value of the property is based somewhat upon
the value of the house; why I did not bid for the property
was, that Bullock cut me off with his $4000 bid; it did not
take me long to add that up ; I put Black’s mortgage in, and
had nothing further to say; I did not try to ascertain at that
time whether Black’s mortgage was in ; Mr. Bullock’s bid, as I
calculated it, was $16,700—1 thought that was more than I
whHnted to give for it, and rather more than it was worth; this
did not satisfy me that I had formed a wrong impression as to
the sale; I did not know that this would more than pay Mr.
Bullock’s claim, after paying all prior claims; I knew it was
not enough ; the claims against the property was $7700 under
the will—*-$4990 under the Black mortgage; Bullocks was
$5000 and two years’ interest, Mr. Woodward said; Mr. Bu

lock’s mortgage covered tracts No. 1 and No. 2; I understoo

the way the first tract was sold; I did not hear any one say t at
they did not understand how that was sold; I think Bu oc

got $1700 on his mortgage from this tract; in my judgment, 1
you put the balance of Bullock’s mortgage on tract No. ,Li
was encumbered for more than it was worth ; he had ajudgme

on his bond also; I did not tell Mr. Bullock that I was sa "
fied that the sale was conducted in a fair and legal manner,

called to see Mr. Bullock on the Thursday followingt esa ,
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which was on Tuesday; I called to take Rim to the
tumpke meeting; I did not tell Mr. Bullock that I was
a little deaf, and that the commotion in the bar-room pre-
verted me from understanding the terms and conditions of the
sale; Mr. Bullock did not say to me that I heard the execution
read, and asked me why I did not bid on the property; and I
did not say that I could not hear very well, and in the commo-
tion] could not understand what was said ; I have not said that
if Robert Woodward’s farm was worth $75 per acre, mine was
wath $150; Anthony Bullock told me that himself; whenm
cane over to see the sheriff, after the sale, he did not show the
execution and we did not ask to see it or the statement; we only
aded for an explanation; I did not feel that I had been de-
caved by my own carelessness ; I did not know by whom I had
been deceived ; I do not think the sheriff did it or his deputy ;
there was something wrong somewheres; either with the sheriff,
the deputy or with ourselves, or else we would have understood
it; I did not try to inform myself as to the facts, either before
arat the time of the sale.

And being examined re-direct, says—

I understood the counsel to ask me as to the statement of the
encunmbrances, when I stated that the deputy sheriff made no
staterrent when he offered tract No. 2 ; he did, to the best .of
my knowledge and hearing, say at the time he put up tract No.
2 that he sold it subject to all prior legal encumbrauces, but he
did not particularly specify the Black mortgage.

And being again cross-examined, says—

He made no mention of the encumbrances under the will or
theBlack mortgage at the time he offered the property or during
the sale. - N ;

And being again re-examined, says—

mGliest. What was your conversation with Bullock as to the
sle on the Thursday following the sale; do you desire to ex-
panit? [Objected to as not proper for cross-examination.]

Ans. Mr. Bullock explained to me the execution and also,
that the deputy sheriff said, “ I sell this property under the willW

20
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I told him that might be so, but I did not hear it; I was a
little thick of hearing.
Gilb ert S. LaWie,

Sworn and subrcribed before me, April 24th, 1874,
0. Robbins,
Examiner in Chancery,

Samuel T. Hendrickson, a witness produced on the part of
the defendants, being duly sworn, on his oath saith—
I was present at the sale of this property; I remember the
10 intermission of five minutes that was given from bidding; I
had a conversation with Anthony Bullock, when the property
was up to $1400; I told him that the money bid would all go
to the Black mortgage; I do not remember what he said to
that; he then bid $4000; I put this property up subject to
all prior legal encumbrances; that announcement was made
at the beginning of the sale; the conditions of sale contained
that statement also.

And being cross-examined, says—
During the intermission I had this conversation with Bui-
20 lock, and after the sale started he bid $4000; the next hid
was made he bid the $4000; he stood on the outside of the
bar counter, I stood on the inside; I did not talk right out
loud, I told him so he could hear it; I did not try to keep it
from anybody else; a statement of all the claims against the
property was made out, and was there ; I was there during
the whole sale; no statement was made by me or the deputy
sheriff that tract Fo. 2 was sold subject to the Black mortgage.

And being again examined-in-ckief, says—
X do not know how it was—whether Bullock understood,
30 before I spoke to him, that the sum bid was to be applied to

the Black mortgage or not.

Quest. Why did you speak to him about it—was it not
because you thought he didn’t understand it?

Ans. It was; I will give you the whole conversation;
asked him if the $1400 was his bid ; I think he said no; t
X said, you won’t get any of that, it will all go on the B ac
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mortgage; I do not remember telling Mr. Yredenburgh, after
thesale, that I did not think Bullock understood jt~1f might
have told him so.

Samuel T. Hendricksonv

Sworn and subscribed before me, April 24th, 1874. .
C. Robbins,
Examiner in Chanoery.

Edward B. Woodward, a witness produced on the part of
defendants, alleging himself to be conscientiously scrupulous'®
of taking an oath, on his solemn affirmation, saitli— jo

I am the brother of Robert Woodward; I have a sister
Emly; Mary B. Woodward is my niece; my father' was
Robert Woodward, and he died, leaving a will; [paper shown
witress—a certified copy of will of Robert Woodward, Sr.,
deceased; this copy of will, dated June 18th, 1857, offered in
evidence, and marked Exhibit A, on part of petitioner;] I
hld my farm under this will—my farm is called the Lippin-
att Place—and my brother Robert holds tract No. 2 under
thswill ; my sister Emily is fifty-two or fifty-three years old,—
ad unmarried; Mary Woodward is about seventeen years 20
old; the proportion of the legacies under the will, to be paid
by myself and brother Robert, from our farms, has never been
stled by any agreement; the whole amount of the legacies
15$14,000; the understanding'between us was that lie should
pay half of the interest on the legacies, and I half.

Quest Has it ever been determined or settled by any court
whether the legacy to your sister Emily, in case of her death
without issue, lapses or becomes extinct, or goes to the benefit
o the residuary legatees ? [Objected to.]

mis No, sir; the will has never been before any court for 30
oonstruction, to my knowledge; I was present on the day of>g>
thesaleof this property; I heard it offered for sale; the sheriff
readthe terms of sale; there was a Cox mortgage on the first
tract; that was prior to the Bullock claim-; there was, the
Back mortgage on tract No. 2; that was prior to the Bullock
dainy the sheriff sold it as taken in execution at the suit of the
executars of Win. W. Bullock; he stated that he sold it sub-
ject to all prior encumbrances.
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Quest. At, and during the bidding for the tract in question
whow did you understand the bidding was being made, with
regard to the Black mortgage ? [Objected to, as the opinion
of witness, not based on proper facts or statements, made at
the time.]

Ans, .1 understood that the $5100—the price for which it
was sold was oyer and above the Black mortgage—I under-
stood that the purchaser was to pay the Black mortgage, in
addition to his bid, although nothing said about it; I mean

jq about the Black mortgage ; I saw Bullock make his bid; I
didn’t notice his having any conversation with the sheriff
before he made liis bid—they went off together ; I think after
Bullock came back he bid $4000; it is true, as Mr. Bullock
Stated, that my brother Robert and myself went to see him
(Bullock,) after the sale; at that time Robert asked him if
he would not do as he had agreed to, or as he said he would,
he made reply that- it was too late now ; Robert did not tell
him that his friends would swear to anything, or that his
friends would swear to anything to break the sale; the hid

2q was hanging at $1400 before Anthony made the bid of $4000,

’+And being cross-examined, says;y—
I came to Freehold the morning of the day of sale; I
did not go to the sheriff for a statement or to see the
manner in which the property was to be sold; I was
ait Freehold some time previous to the date after the pro*
perty. was advertised ; L came on other business; I asked
the deputy sheriff to give me a copy of the advertisement of
sale ; I did not ask him to see the execution or to inform me
the manner the property was to. be sold ; I heard the execu*
<0 tion and statement of the sheriff read on the day of sale,
a when, the execution and statement were read was prior to
wheii-first tract was put up, and I think lie made the declara-
tion that it was sold subject to all prior encumbrances at the
time he put up the first tract; I heard him make that decla
ration before the first tract was offered ; I think I am certain
I, heard him make the same declaration before he put up t 6
second tract; I do not know that I infer that he made t is
statement when he sold the second tract, because he made 1
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before he put up the first tract ; I think he read a statement
before he put Up the second tract, also.

Quest. Did you or not infer from the announcement nmake
by the shexiff at the time he offered the first tract, that the
second tract was to be sold in the samme way ?

Ans.’l drew no inference.

M. Lawrie, prior to the sale, told me that he thought the
sale had better be adjourned; he didn’t tell me that I had
better employ counsel to see and look into the matter of the
Bile of Robert’s property or lien.

Edward B. W oodward.

Robert Woodward, a witness produced on the part of the
defendants, alleging himself to be conscientiously scrupulous
of taking amn oath, upon his solenm affirmation, saith—

I am the owner of the farm in question, tract No. 2, and
bave been since my father’s death'; I have a brick house on
the premises; my father built most of it; I built an addition
toit and remodeled it somewhat; I suppose the house is
wath $10,000 or $12,000; I do not think it could be
pttipfor $12,000 at the present prices ; the out-buildings are
mt dilapidated ; they are rather large buildings, suitable for
sch a place ; not extra large ; there is one barn with stables
attached 90 by 26 feet ; the other is cow-house 24 by 30 ; the

* wagon-house is 26 by 40 ; then a hog-building 60 by 161 this
isan entirely new building, built within the last four years ;
itis an enclosed building with oak frame, and built in the
best manner, with a place for cattle underneath ; also, wagon-
shed, ice-house, wood-house ; there is considerable fruit on
theplace ; there is an apple orchard of about one hundred
and fifty trees, and pear orchard, standards, of one hundred
trees, besides pear trees in the garden, and some cherry trees ;
mJland has always stood fair, I thought, as good land; the
broken land they speak about is worth as much as any of it,

; being covered with locusts ; they are valuable ; my father has
cat $400 off of a quarter of an acre of it, besides fencing the
place, and there yet remains some equally as good; Higbee
Pullen, who was a witness, was a tenant of mine ; made all

I themoney he has got on that farm; Joseph Carter was a
tenant of mine ; I think he made money out of the place; I

1Q
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do not know how much he made ; all the paling fence onthe
farm hasSlocust posts ; the fence on all the farm is better than
fences on average farms,

Pullen and Carter did not live on good terms with me;
I have always thought the farm was worth $125 per acre; I
attended the sale at Freehold and heard the property putup
by the deputy sheriff; it was put up by a decree of the
Court of Chancery, in favor of the executors of Wm. W,
Bullock, subject to all prior encumbrances ; there was a Cox

20 mortgage on the first tract, and that tract was sold sub-
ject to that mortgage ; that mortgage was prior to Bullock’s
mortgage ; the sheriff was not ordered to raise the money for
the Cox mortgage out of the execution ; the purchaser of
that tract took that tract subject to the Cox mortgage ; there
was a Black mortgake on the second tract; that was prior
to Bullock’s mortgage.

Quest.H ow did you understand that the sheriff was selling
tract No. 2, with reference to the Black mortgage at and
during the time of the bidding? [Objected to as notin
proper form, and not giving the facts on which witness gar*

-lons are based.]

Ans. I supposed it was being sold subject to that mort*
gage ; I first heard to the contrary in Mr. Vredenburgh’s o
fice shortly after the sale; it is true, as Mr. Bullock said)
that my brother and I had a conversation with Mr. Bullock
after the sale; he did most of the talking ; it was not much
of a conversation ; my brother Edward and I went there;
Mr. Bullock came to my house two weeks before the sale;
I was not at home; he left word for me to come and see
him, as he had business of great importance ; I went over

A the following morning, alone; I saw him; he said, I sup-
pose you know the farm is for sale—I have a proposition to
make ; he said, it was this—he was to by the farm and make
a deed of trust to my sister Emily, and that would cut out
all my creditors; I scouted the idea ; I said my property was
sufficient to pay my debts; that Dr. Goodell’s judgment oi
claim was as just as his, and should be paid; no one was
present at this conversation ; I asked the question why he
could not make me a deed for it and take a mortgage on a
my property, as I only wanted to hold the house untilI cou
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imeke a division, or sell it all; he said he could not do it; he
isadbefore this that he wanted to befriend me, that his father
told him that if I ever got in trouble he must befriend me, and
iltold him that he now had the opportunity; there is nothing
dsethat I recollect of of this conversation. [The above con-
[versation is objected to, and was taken under the objection
thatit is irrelevant.]

The Thursday previous to- the sale Bullock came to my house
ad asked me what arrangements I had made; I told him
rone; he still'adhered to his proposition of buying it and
meking a deed of trust-; I told him I did not see any necessity
Ifbit, as I only had a few hundred dollars, I guess I told him
$00, and I did not want to be laboring under these debts, as
Toould never pay them after being sold out; he said, 1 do
ot propose to take the things away from you, but will buy-
themin for you; I alsotold him I did not want to be turned
at of house and home till I found another place to go to;
hlesaid, 1 mean for you to stay here;.l intend to buy the
pace if it don’t go too high; I asked him what difference
that could make, if he only wanted his claim ; he could not
takea mortgage for more than that' amount; he said some-
Tthing about my giving him security if the farm went above a
catanprice. [This conversation was objected to and taken
subect to objection that the same is irrelevant.] I did not
ge him again till the day of the sale; after the sale I saw
him at his house; 1 asked him if he proposed to do what he
sidhe would; I believe he said it was to late; he talked a
great deal; lie refused to convey the property to me; I did
wtsay to him that my friends would swear to anything to
gt aside the sale; that is pure trash.

And being cross-examined, says—

I did not go to the sheriff prior to the sale to see the execiv*
tionin statement, or anything, to see how the property was to
kesold—I did not ask him how the property was to be sold;
in neither of the conversations that I had with Mr. Bullock,
pror to the sale, he did not tell me that the executors of the
Black mortgage were made parties to the suit; he told me
they did not want their money; I do not remember any con-
versation with Mr. Bullock in reference to the Cox mortgage

9

oq
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to that effect; I knew they were not made'parties to the sut,
I inferred that from Bullock’s conversation, that the holders of
the Cox mortgage were not made parties to the suit; I knew
it; in fact not much was said aboutit; I saw Mr. Cox himself,
I suppose he told me; I did not go to see him, to see if he
was a party to the suit, I knew it before in some way; I did
not know whether Black’s were parties to the suit or not;
prior to the sale I said something to Mr* Nathaniel Rue about
baying the property for me, this was a few days before the
1Qt sale; I asked.him if he would not come down to see about it;
I did not ask him direct if he wouldn’t buy the place for me;
I do not think it was my object in going to him to get him to

buy the place for me.
Robert "Woodward.

Sworn and subscribed before me, April 27,1874.
C. Robbins,
Evaminer in Chancery.

;| George Taylor, a witness produced on the part of the defend-
ants, being duly sworn, on his oath saith—m=

20 I know Mr. Robert Woodward’s homestead farm; I live in
Freehold, I act as appraisor of property in this county for
insurance companies; in my judgment the value of the house
of Robert Woodward is $8000; the out-buildings are worth
$2500—1 think from that to $3,000; the land is worth, in my
judgment, without any buildings on it $75 to $85 per

acre.

And being cross-examined, says—
I have not travelled over the farm for a good many years—I
have travelled along by it within the last six months; I would
30 say it is worth at this time $110 per acre, with the buildings
onitI have known properties to be sold for not much more

then their buildings were worth—but not very lately.
George Taylor.

Sworn and subscribed before me, April 27, 1874.
C. Robbins,

Examiner in Chancery*
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And hereupon, William H. Yredenburgh, solicitor of said
defendants, declared their, testimony to be closed. ||
April 27, 187A

5.

C. Robbins,
Examiner in Chancery.

Wherever in the foregoing examinations both questions and
answers have been entered, I determined the same to be
necessary, from the subject matter and manner of the wit-
nesses, for the correct understanding of the evidence, and the
desposition of the witnesses giving such answers.

0. Robbins,
Examiner in Chancery.

Opinion.

The Chancellor. Application is made by Robert Wood-
ward, who was the owner of the equity of redemption of thé
mortgaged premises ordered to be sold in this cause, to set
aside a sale made by the sheriff of Monmouth, under the ex-
ecution.

The ground of the application is the alleged unfairness of
the sale arising from a misunderstanding, said to have existed
on the part of persons present, who intended to bid in the
property, as to the manner of sale and the encumbrances to
which the premises would be subject in the hands of the pur-
chaser.

The unfairness alleged, is claimed to h'ave arisen from the
announcement made by the deputy sheriff, by whom the
property was put up for sale and cried off, that the premises
were sold subject to all prior encumbrances.

The property in question, was the second tract mentioned
inthe execution. It is known as the homestead. The first
tract which was struck off just before the second was put up,
was sold subject to the encumbrance ot a mortgage called the
Cox mortgage upon it, the holder of that encumbrance not
having been made a party to the suit.
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The execution commanded the sale of the two tracts sepa. |
lately, and that out of the proceeds of the sale of the firsty®

.the complainant should, in the first place, be paid $5900981

with interest and costs 5 and that out of the proceeds!
of the sale of the homestead, the sheriff should figt
pay to Edward Black, executor of Job Black, deoeased,
$4,825,50 with interest and costs, and then to the complain-
ants any balance of the debt, interest, and costs remaining
unpaid.

There appears to have been no misunderstanding as to thel
sale of the first tract, but it is alleged that that tract having
been sold subject to the Cox mortgage, the announcement
made by *the deputy sheriff that the sale of the homestead!
was to be made subject to all prior encumbrances, induced
some of those present at the sale to conclude that that po-
perty was to be sold subject to the Black mortgage.

The first tract was struck off to Anthony Bullock, one o
the complainants, at $1,700, and the homestead was struck df
to him at $5,100.

-A7 the will of Robert Woodward, senior, legacies to the
amount of $14,000 were charged on the farm called the Lipl
pincott Place, and the homestead. It was estimated thattle
homestead ought to pay one-half of the legacies, and on thet]
half, interest was in arrears, so that the encumbrances on the]
legacies on the homestead property amounted to about $ ,450.1

The price paid by Mr. Bullock for that property, therefore,!
was about $12,550, equal to about $70 an acre, for the are 180
acres of it.

Soon after the sale Mr. Bullock, the purchaser, sold the
homestead and made a contract to convey it accordingly to
Dr. James M. Bean, one of the bidders thereon, at the price
of $14,550.

Much testimony has been taken by the parties which 1|
have very carefully examined and considered. It appearsI
very clearly, from the evidence, that the deputy sheriff set up
the property for sale, subject to all prior encumbrances, and I
that he made no announcement or statement whatever to the I
effect that the property was to be sold subject to the Black 1
mortgage. Dr. George Goodell, one of the petitioner’s wit- j
nesses, testifies that the deputy sheriff was asked “ what the 1
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encumbrances were in the will,” and he said he did not know,

Ld the witness says that his impression is that the deputy

bherifi, or the sheriff, in answer to some one’s question, stated

bewas selling the petitioner’s interest, subject to the will,”

pAll present understood that the homestead was sold subject to

[its proportion of the legacies. .

I Itisclaimed by the petitioner that the first tract having

[been sold subject to the Cox mortgage, the conclusion was

[very naturally drawn by the bidders present, or some of them

[at least, that the homestead was sold in like manner, subjectLLO

[to the Black mortgage, that being an encumbrance prior to

[the complainant’s mortgage.

[ Itisalleged that Mr. Bullock, the purchaser, was himself

Tunder this erroneous impression during the bidding up to the

[time when the property was standing at a bid (which was Dr.

[ Bear's) of $1,400, and that then the sherifi, who was present,

[ told him that that money would go to the Black mortgage,

[whereupon, Mr. Bullock made a bid of $4,000. But Mr, Bul-

I lock testifies that he fully understood the matter before the

[ sheriff spoke to him on the subject, and it appears that he had 20

[ taken pains to inform himself before the sale as to how, and

I subject to what the encumbrances the property would be sold;

I andnot only so, but that he had given the benefit of his in-

I formation hn the subject to Dr. Bean the evening before the

[ day of the sheriff’s sale, and also at the opening of the sale.

[ Of the persons who have been produced as witnesses on be-

| half of the petitioner, Dr. Bean is the only one 'who appears

| tohave been a bidder at the sale, and he admits that he knew

I that the property was not sold subject to the Black mort-

I gage>but says that in his excitement arising from the contest 30
inbidding on the first tract he became confused and forgot it.

I Hisbidding on the homestead was done through Samuel Con-

m over. The latter, however, is not produced as a witness. The
other witnesses of the petitioner who testify on the subject,

I are Oliver N. P. Emley, George Goodell, John G. Meirs, Gil-

I S Lawrie, and Edward B. Woodward, a brother of the peti-
tioner. Mr. Emley testifies that he did not attend the sale as
apurchaser, and did not want to buy, that he took an interest
mit and was not there when the execution and conditions of
sdle were read. 40
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Dr. Goodell was the holder of an encumbrance of about
#2000, subsequent to the complainants’ mortgage. He says
he came to look after his debt, and that he knew what the
encumbrances against the property were, from a statement
which lie had obtained from his counsel. He gives as his rea-
son for not making further inquiries that he was satisfied that
the property would not bring enough to pay his claim, and lie
says lie will not say he would have given the amount of the
encumbrances for the property. He does not appear to have

10 made a bid upon it. Mr. Meirs attended the sale intending,!
he says, to buy the property if it did not bring more than #01
an acre. He however made no bid upon it, and admits that
he gave to Mr. Bullock as a reason, (he says lie gives it as ae
reason,) for not bidding, that he did not know what amount
of interest was due on the legacies. Mr. Lawrie attended the
sale, he says, to bid on the property to prevent it from being
sacrificed, but ho did not bid on it. He seems to have taken
no steps to inform himself as to the encumbrances. He says
he heard the execution read. Edward B. Woodward did not

20 bid and does not appear to have been present with an inten-
tion to bid. On the other hand, the person, Mr. William W.I
Conover, who bid against Mr. Bullock, from the bid of $4000,
testifies that he heard all the conditions of the sale read; that
he understood from the sheriff that the 160 acres were soldj
subject to a legacy of about $7000; that he bid for the prop-
erty with that understanding, and declined advancing his bid!
beyond #5050; that the sheriff at the sale in reply to a state-
ment by some one that the premises were sold subject to the*
Black mortgage, said openly, that they were not sold subject

$0 to that mortgage. This witness testifies that he has attendedi
sheriff’s sales frequently in Monmouth county, and never saw
a fairer sale conducted than that was. The price at which the
property was struck off to Mr. Bullock, affords no reason for
setting aside the sale. Five witnesses are produced by
from whose testimony it appears that the price was allt a
the property could be reasonably expected to bring atafoice ,
sale. It is proved that Dr. Bean regarded the price whic e
agreed to pay $fr. Bullock for the property, as a high one,,
and one which he would not have been willing to give 011
but for the fact that he desired to own it, because it lenun e
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himin its hilliness of his old home in New Hampshire. The
Ldewas fairly conducted. There was a large number of per-
saspresent, from seventy-five to one hundred, no improper
aunfair conduct is imputed to the sheriff or his deputy*
Homtwenty minutes to half an hour was occupied in selling
theproperty, including an intermission of five minutes.

The deputy sheriff had the execution there, and read it in
[ttehearing of the persons present at the sale. The purchaser
appears to have taken pains to induce others to buy.

[ He testifies that while the property was being sold he
[stepped back into the crowd and told them—the bid being
[then $4600—that the property was being cried at $12,100
including its share of the legacies, and that he thought it was
wath a little more. But it is urged that the property was
sdd at a disadvantage, because there had never been any
japportionment of the legacies. But the petitioner’s witness,
Glbat S. Lawrie, testifies that he had heard about the encum-
hrarce of the legacies from, a dozen sources; that the peti-
timer among others told him about it, and that it was the

gererdl talk of the neighborhood-; that they said it was $14000 20

mall the property, supposed to be $7000 on the petitioner’s
poperty, with two years interest on $5000 of it, and that the
petitioner told him that that was the amount of the encum-
branoes under the will, and the witness adds that before the
[¢lehe had written it down. The deputy sheriff testifies that
keheard the petitioner and his brother Edward stating some-
thrg about the legacies before the sale began. It appears,
dxy that by agreement between the owners of the property
charged with the legacies, the petitioner was to pay in respect

ofhis ownership of the homestead, the interest of one-half of go

thelegacy of $14,000.

Iseeno reason for setting aside the sale. The petition will
Tre dismissed with costs.
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Notice of Appeal.

[Filed October 30th, 1874

Robert Woodward, who filed a petition in above cause, to
set aside the sale made by the sheriff of Monmouth county
to Anthony Bullock, March 31st, 1874, under the execution
issued in said cause, as to lot No. 2, named in said execution,
and to restrain the said sheriff from executing or delivering to
said Anthony Bullock any deed for the said land so sold,
hereby appeals from so much of the order made in this court

10 on said petition, as adjudged and decreed that the prayer of
said petitioner be denied and his petition dismissed, to the
Court of Errors and Appeals, of the last resort in all causes at
law.

WM. H. YREDENBURGH,
Solicitor of Petitioner.
Dated October 22d, 1874.

20

Petition of Appeal.

Between Robert Woodward, appellant,
and
Anthony Bullock, respondent.

To the Honorable Courtof Mrrors and Appeals in the last
resort in oil cases of law:
The humble petition of Robert Woodward, the appellant in
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the above stated cause, respectfully shows, that your petitioner
finds himself aggrieved by a certain order and decree made
by his Honor, Theodore Runyon, Chancellor of New Jersey,
bearing date October, eighteen hundred and seventy four,
upon a petition filed by this appellant, in a cause wherein
Mary J. Bullock, Anthony Bullock and George Sykes, execu-
tors of William W. Bullock, deceased, were complainants,
and your petitioner and Lydia B., his wife, and others, were
defendants, in this respect, to wit: That said order and decree
adjudges and decrees that thb prayer of said petitioner be
denied and his petition dismissed; and your petitioner appeals
from that part of the said decree of the Chancellor which
decrees as aforesaid, on the ground that the same is erroneous,
for that the prayer of said petitioner (i. e. that the sale made
by the sheriff of Monmouth county, on the 81st day ot March,
1874, of lot No. 2, set out in said petition, should be set aside,
and said sheriff restrained from executing or delivering to said
Anthony Bullock, the purchaser, any deed for the said lot
No. 2) should have been granted and allowed.

Your petitioner, therefore, prays that the said decree and
order of the said Chancellor be reversed, set aside, and for
nothing holden, and that your petitioner may have such relief
in the premises as to this Honorable Court shall seem meet.

WM. H. VREDENBURGH,
Of Counsel with and Solid*r of Appellant.

Answer to Petition of Appeal.

[Filed December 4th, 1874.]

The answer- of Anthony Bullock, the above named respon-
dent.

This respondent, not confessing or acknowledging all or any
°f the matters or things in the said petition 'of appeal con-
tained and set forth, to be true, for answer thereunto says, that
this respondent believes it to be true that such final order, as

H

10

20

80
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is complained of by the said appellant, was made by the Court
of Chancery, as in the said petition of appeal is set forth, but
as to the date, substance, and contents thereof, this respondent
humbly prays leave to refer thereto when the same shall be
produced.

And this respondent is advised and believes that the said
order is not erroneous, and is in all things agreeable to equity
and justice.

And this respondent humbly prays that the said order may
be in all things affirmed, and that the said petition of appeal p)
may be dismissed by the Honorable Court, with costs to be
adjudged to this respondent.

GARRIT S. CARROR,
Solicitor o/nd o f Counsel with Respondent.
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IN CHANCERY OE NEW JERSEY.

Between

MARY 1. BULLOCK, ANTHONY BULLOCK,
and GEORGE SYKES, Executors of WM.

On petition to set
W BULLOCK, Deceased, . > aside Sheriffs
Complainants,
Sale.
and

ROBERT WOODWARD, et ux. et al.*

Defendants.

[Filed May 4,1874.]

Examination of witnesses, &c., in a cause depending in the
Court of Chancery of the state of New Jersey, wherein Mary
I. Bullock, Anthony Bullock, and George Sykes, executors
of thelast will and testament of William W. Bullock, de-
ceased, are complainants, and Robert Woodward and Lydia
D. his wife, and others, are defendants* taken at the office of
Philip S. Scovel, in the city of Bordentown, in the county of
Burlington, and state of New dJersey, on the fourth day of
May, in the year of our Lord one thousand eight hundred It)
and seventy-four, before me, one of.the masters and examiners
ofthe Court of Chancery, in the presence of Garret S. Can-

A
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non, Esquire, solicitor and of counsel with the complainants,
and of Robert Woodward, one of the defendants in this case, I
in pursuance of a notice duly given to the solicitor of the de-
fendants, which was duly proven before me, and is marked,
herewith, Exhibit No. 5, ex parte complainants.

Samuel T. Hendrickson, of Freehold, in the county of Mon-
mouth, and state of New Jersey, a witness produced on the part
of the complainants, being duly sworn according to law, on his
oath saith—

10 I am sheriff of Monmouth county, and have a deputy shenff,
D. V. Conover, who has been duly qualified as such; Mr. David
V. Conover conducted the sale; he did the most of the talking;
he read the execution in the first place, and then the conditions
of sale; at least Mr. Conover did; I did not make any state-
ment there; my deputy did; the sale was made according to
the execution; he could not make it any different; I did not
say anything myselfin reference to the property; Mr. Conover
made the statement; one condition said is was made subject to
all prior encumbrances; there was nothing said by him or ne

20 in reference to the Black mortgage ; the Black mortgage ves
in our written statement; Robert Woodward, John G. Meirs,
Gilbert S. Laurie, Dr. James S. Bean, and Oliver H. P. Emley
did not come to my office and examine the execution, conditions
of sale or statement, to my knowledge; they could have exam-
ined these papers at the office, if they had so desiredit; we keep
nothing in the dark; what I mean by selling subject to all prior
legal encumbrances, is beyond what we have in the execution;
he knew nothing beyond the execution; if there is anything in
my former testimony inconsistent with what I have here said,

30 this is in explanation of it*
S. T. Hendrickson.

Sworn and subscribed before me, May 4th, 1874.
Philip S. Scovel, M. C C

Josiah H. Shinn, of Recklesstown, in the township of Ches
terfield, in the county of Burlington, and state of New Jersey, a
witness produced upon the part of the complainants, alleging
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himself conscientiously scrupulous of taking an oath, and being
duly affirmed, saith—

Ilive in Recklesstown ; have been a justice of the peace in
this county for five years, and am at present assessor in the town-
ship in which I live, and have been assessor for nearly seven
years-last past; I know Oliver H. P. Emley, Esq.; I saw him
in the afternoon of the twentieth day of April last, being the
day on which the former examination of witnesses took place in
Bordeutown in this case—he was on his return from that exam-
ination; I saw him at the toll-gate at Recklesstown; I had
some little conversation with him— it related to the examination
which took place at Bordentown on that day ; he said he did
not hear much of the evidence; that Mrs. Bullock and her
daughter and the deputy sheriff were all he heard; that the
deputy sheriff gave a very correct statement, he thought, in the
manner in which he understood it, of the proceedings on the
day of sale, or to that effect; this was a voluntary statement on
hispart; I knew nothing about it; I merely asked him how
they were getting along; he did not qualify this statement in
anyway. ey J*! - Hy

Josiah H. Shinn,

Affirmed and subscribed before me, May 4th, 1874.
Philip S. Scovel, M. C. C.

George Sykes, of Mansfield township, in the county of Bur-
lington, and state of New Jersey, a witness produced upon the
part of the complainants, alleging himself conscientiously scru-
pulous of taking an oath, and being duly affirmed, saith—

I am one of the executors of William W. Bullock, deceased,
adone of the complainants in this case; I know Dr. James
M Bean very well; I think, on the first day of April last, at
the house of Anthony Bullock, at Recklesstown, I saw him ; he
said that when the sale opened, he understood the conditions
thoroughly of the sale; that after the bidding commenced, he
got excited, and did not think, at the time, what he was doing,
ar forgot the liens that were on the property; Anthony Bullock
asked him if he, Anthony, did not explain to him, when the sale
opened, about the sale and execution, and he said he did ; there
was nothing said by him at that time about the deputy sheriff

10

30
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having made any misstatement as to the encumbrances, and
nothing as to the fairness or unfairness of the sale—at leag
about any unfairness, or about any misunderstanding in any
way; I should think he was at Mr. Bullock’s three or four
hours, perhaps longer. Geor ge Sykes.

Affirmed aud subscribed before me, May 4th, A d. 1874
Phil ip S. Scovel , if. Q@ C

Anthony Bulloch being recalled, saith—-

[Exhibit No. 5 being shown to witness, being notice of the
examination in this case ;) this is a copy of the notice I served
on Wm, H. Vredenburgh, Esq., in this case; it is in ny
handwriting, and is notice of the taking of the testimony
here to-day; the original notice whs in the handwriting of
Garret S. Cannon, Esq., and which I gave him personally
in Trenton, on Tuesday, the 28th day of April last;
he accepted the notice, and wished me to notify Mr. Robert
Woodward of this present examination, and at this request of
Mr. Vredenburgh, I went to see Mr. Robert Woodward and
notified him personally ; I have seen Oliver H. P. Emley since
the last examination was had here before Mr. Scovel, and had
a conversation with him ; it was at Jamesburg; it was in re-
gard to a conversation which he had with Josiah H. Shinn, the
witness just examined; he said that Mr. Shinn had told ne
correctly that the deputy sheriff’s evidence, that he gave a
Bordentown, agreed with his understanding of the case at the
time of the sale and what there occurred; I know Hr. James
M. Bean ; he came to see me on the 1st day of April last, and
came about half past seven o’clock, in the evening, and stayed
until about half past eleven o’clock; I asked him why it was
he stopped bidding ; that I had told him the liens that were on
the property and the amount of encumbrance that the sheriff
sold subject to; he said yes, Anthony, you told me correctly,
and I understood the whole thing, and during the bidding I
became excited and nervous and the whole thing slipped my
memory ; he said he was paying me too much money for the
farm; that he would not have paid any such a price for the
property if it did not remind him so much of his home in New
Hampshire ; that it was hilly like the land in New Hampshire,
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and reminded him of the homestead there ; and that Oliver H.
iP. Emley told him he had paid too much, also ; before the sale,
Dr. Bean came to my house and asked me how high I was
'going to bid the property up, and I told him seventy to seventy,
five dollars per acre, and he said you will get the farm for cer-
tain; that he would not bid it up over sixty-five dollars per
acre; and that Oliver Emley told him that was more than it
was worth and advised him not to buy it at that price, as sixty-
Ifive dollars per acre was more than it was worth for farming
ipurposes; Dr. Bean and Oliver H. P. Emley are connected by 10
marriage; I know John G. Meirs, a witness examined upon the
part of the defendants.in this case ; I had a conversation with
him the day of the sale, but after the sale took place, and he
[said farm No. 2 he would advise me to let Dr. Bean have it, as
ninety dollars per acre was a very big price; I also know Gil-,
[befc S. Laurie; he came to see me the same week or a few days
[after the sale; he said he heard the conditions read and also
[execution, but he«did not understand them; and Tasked him
[why, and he said it was because he was a little deaf and there
| was some commotion in the bar-room, and that Robert ought to 20
|have had a lawyer and made an explanation.
Anthony Bollock.

Sworn and subscribed before me, May 4th, 1874.
Philip S. Scovel, M. C. C,

Exhibit No. 3.
CONDITIONS OF SALE.

Conditions of the sale of lands, made this 31st day of March
A D. 1874, by Samuel T. Hendrickson, sheriff of the county o f
Monmouth, state of New dJersey, by virtue of an execution *
issued out of the Court of Chancery of the state of New Jersey, gQ
subject to all legal prior encumbrances :
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First. The highest bidder shall be the purchaser, and at the
qlose of the sale, shall pay 20 per cent, of the purchase money
in cash, and sign these conditions with approved security for
the balance.

Second. The deed will be delivered on Monday the 27th day
qf April, a . b . 1874, at my office in Freehold, when and where
the balance of the purchase money shall be paid in cash.

Third. In case the purchaser or purchasers neglect or refuse
to take his or their deed on the day aforesaid, the property will
be re-advertised and sold again, and if it produces less than the
former bid, interest and expenses, the purchaser or purchasers,
his or their security will be held liable for the difference; but
the defaulting party or parties, shall not be benefited by such
resale, but in addition thereto, shall forfeit the amount paid by
him or them at this time.

S. T. Hendrickson, Sheriff.

Dated March 31st, 1874,

This is to certify, that I have this day bought at sheriff's
sale, the property of Robert Woodward, et ux. et al., as sold by
Samuel T. Hendrickson, sheriff of the county of Monmouth,
for the sum of $1700, and hereby agree in all things to comply

with the above conditions of sale.
Anthony Bullock.

Dated March 31st, 1874.

This is to certify that I this day buy the second tract as men-
tioned in said decree, as sold by Samuel T. Hendrickson, sheriff,
as aforesaid, for the sum of $5100, and hereby agree to comply

with the above conditions of sale.
Anthony Bullock.

3Q Dated March 31st, 1874.



IN CHANCERY OF NEW JERSEY. 7
Exhibit No. 4.
LEVY.

Niit.... .o $ Decree for Complainant......... $5,910 06
ﬁﬂ‘[ﬁ’t_ . { 58 Interest from Nov. 27th, 1878..... . 172 42
Affidait... ..... 40 Costs taxed............ Lo yeeneenn, 157 91
Advatisorert.. 350 Interest ﬁfom January 12th, 1873....... 3 29
Pintirg.......... 18 00 Decree for Edward Black.................. 4,825 50
Cdtas......... 1 00 Interest from Nov. 27th, 1873............ 140 77
Q.. 100 Costs..cveerrereeeceeiiieeeceeeee .. O....... 25 34
2Dmk... ... 6 00 Decree for I. Wm. Bull, of nghtsbown 267 83 10
2 Mfidemits...... 2 00 Interest from Nov. 27th, 1873 ..... 7 81
Rroatage...... 93 &4 Decree for Geo. S. Goodell................ 1,955 08

Interest from Nov. 27th, 1873 ............ 57 02
$128 24 Costs taxed........ccovvees veverveeeenreeennen. 26 60
Al peroent. 27 50 Interest from January 12th, 1874...... 56
Decree for Church at Platsburg......... 171 93
$155 74 Interest from Nov. 27th, 1873........... . 5 02
$18,728 04
Sheriff's ex. fees......cceeereerceecencen . 155 74
$13,883 78 20
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WOODWARD, Appellant,

Appellant's
and

Points and WmBm&Bm
BULLOCKS EX'RS, Appellees.

hint 1—There was a general mistake among all the
bidders, intending bidders, and parties, at the Sheriff’s sale
of Tract No. 2, prior to the five minutes’ intermission in the
course of that sale.
, This mistake consisted®* in supposing that the farm was
being sold subject to the Black mortgage,.
Book 1, p. 27, line 6—10; p. 28, line; 30, &c.;/p. 29,
line 30, &c.; p, 30, line 1—20; p. 33, line 27— 31;
p. 35, line 5—1i2 ; p. 36, line 9—16; p, 39, line 7T—
20; p. 40, line 8—13; p. 46, line 1—10; p. 48, line 10
17—23.
And Bullock, the purchaser, shared in the mistake.
Book 1, p. 16, line 22— 29; p. 39, line 16—26; p. 39,
line 27— 35; p. 44, line 9 to bottom.

Point 2—The mistake continued as to all, after;the inter-
mission, except Bullock, the purchaser, and William W.
Conover, a bidder, whose mistake was corrected by the
Sheriff.

Book 1, p. 13, line.26—32; p. 14, line 4—8; p. 16,
line 22—29; p. 39, line 27—35; p. 44, line 9 to 20
bottom.

Point 3—The universality of the mistake among those pre-



..~ dot*®

Point 4.—The effect of the mistake, before the intermissiond
was to cause all the bidders to suppose that the sum then
bid for the farm was thirteen thousand eight hundred and fijtyl
dollars, to wit: legacies and interest, seven thousandfour him
dred and fifty dollars [Book 1, p. 21, line 4, &c.]; Black nortj
gage, five thousand dollars [Book 2, p. 7]; Dr. Bean’s hidj
fourteen hundred dollars. And the effect, after the intermissionj

20 was to cause all, except W. W. Conover and Bullock, the
purchaser, to suppose that the bid of the latter, of four thouj
sand dollars, had increased the price of thirteen thousand eght]
hundred and, fifty dollars, bid before the intermission, to six
teen thousandfour hundred and fifty dollars,; while the fact was
(known only to W. W. Conover, Bullock and the Sheriff),
that the supposed price of thirteen thousand eight hundred am
fifty dollars was reduced to eleven thousand four hundred and
fifty dollars; and the final result was,-that W. W. Conover, |
Bullock and the Sheriff knew the farm had sold for tuele

30 thousand five hundred and fifty dollars—all the others supposed
it had brought seventeen thousand five hundred and fifty dollars.

Point 5—A further effect of the mistake, upon those not
set right by the Sheriff, was to deter them from bidding after
the intermission.

Book 1, p. 30, line 20-—25; p. 32, line 31 33; p. 3,
bottom line; p. 39, line 1—5; p. 42, line 18 21



And to confine all bidding, after the intermission, to W.
W Conover and Bullock, who had been set right by the
Shenff.

Book 1, p. 12, line 30—34; p. 13, line 35, &c.; p. 14,
line 7—10; p. 32, line 27— 30.

The result was, to give Bullock the farm for two thousand
dollars lessthan Bean was willing to bid, and for aless sum
than Lawrie would have bid: for Lawrie was about to begin
bidding when the farm stood, as he thought, at thirteen
thousand eight hundred and fifty dollars. There was thus 10
aninadequacy of price of cd least two thousand dollars, caused by
the mistake.

Point 6—Admitting that this inadequacy of price, by
itself, is not sufficient to vitiate the sale, yet, with the added
ingredient of the general mistake, it is sufficient.

Rorer on Jud. Sales, § 398, 406.
Marlatt v. Warwick, 3 C. E. G.} 108, 122-3.

Point 7—The mistake was caused by the manner in which
the Sheriff announced the sale, verbally, and in the condi-
tions of sale. 20

Book 1, p. 10, line 17—23; p. 16, line 10—13; p. 26,
line 17— 23; p. 29, line 30 to line 7, p. 30; p. 33,
line24—27; p. 35 line4—12; p. 36, line 9—12;
p. 38 lines1—35; p. 44, line 14— 18. Book 2, p.
2, line 18—19, line 26—27; p. 5, bottom line.

Such announcement was volunteered, and no part of his
“hty. Not only not authorized by his writ, but quasi in
contradiction of it. It purported to be his official construction
of his writ, but was a mistake, and. calculated to, and did,
Mislead his hearers. He did not read the directions of his 30
wni, but stated them orally and inaccurately. This vitiates the
sale.

Rorer on Jud. Sales, § 417—421.

Collier v. Whipple, 13 Wend., 224, 229, 230.

Morrice v. Bishop of Durham, 11 Ves., 57.
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Lefevre V. Laraway, 22 Barb., 167, 173.
Hubbell v. Sibley, 5 Bans., 51, 55.

Even if he had read the directions of the writ, yet his
official announcement of its purport and effect, and the
wording of the conditions of sale, misled the bidders, and
freed them from the obligation to attend to the directions of

the writ.
1 Sugden on Vendors (Perkins’ Ed.), p. 23, § 57.

N« , m- *
Point 8 —The Sheriff, both as Sheriff and as Auctioneer,

10 occupied afiduciary relation toward the property, the owner,
the parties to the suit, the bidders, and intending or possible
bidders présent at the sale, being pro hac vice their agent and
trustee.

Conover v: Walling, 2 MeCar., 173,178.

Cummins v. Little, 1 C. E. G., 48; 56.

Conway v. Nolte, 11 Mo., 74, 76.

Neal v. Stone, 20 JSfo., 294, 296.

Hilliard on Vendors, 2d Ed., p. 72, § 58, p. 73, § L.

Point 9.—The Sheriff being such agent and trustee, it was
20 a breach of official duty to correct the mistake of Conover and
Bullock and leave the mistake of all others uncorrected.
And it was a breach of trust to communicate information to
them which he withheld from the others. Such breaches
vitiate tile salé.
Kerr on Fraud (Bump’s Ed.), p. 125.
Veeder v. Fonda, 3 Paige, 94; 97, 98.
Me Gown v. Sanford, 9 Paige, 290, 291.
Brown v. Frost, 10 Paige, 243, 246.

Point 10.—'Bullock; as one bf the complainants and the
30 manager of the suit, occupied a position as such that boun
him to the utmost fairness toward the defendants arid t e
other bidders.
Little v. I/untz, 2 Ala., 260; 261.
Collier v. Whipple, 13 Wend., 228.
King V. Platt, 37 N. Y, 153; 160.
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pOni H —Bullock obtained information from the Sheriff

which he knew other bidders had not, and which he was
bound to communicate to them, and which he concealed
fromthem, although he knew that their want of informa-
tionwas misleading them, deterring them from bidding, and
enabling him to get the property at a diminished price.
This vitiates the sale.

1 Story Eq. Jur., § 138c, 147, 212a.

Kerr on Fraud, {Bump's Edn.), p. 94, 400, 401.

Marlatt v. Warwick, 3 C. E. G., 108, 123. 10

Morris Y. Woodward, 10 G. E. G., 32, 35.

Hutchinson v. Moses, 1 P. A. Browne, 187,193.

Abbey v. Dewey, 25 Penna., 413,416.

Veeder v. Fonda, 3 Paige, 94, 99.
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