
STATE OF NEW JERSEY 
DEPAHTMENT OF ·ALCOHOLIC BEVERAGE CON~CROL 
744 Broad street, Newark, N .. J. 

3ULLETIN 268 SEPTEMBER 15, 1938 

. I 
l. DISCIPLINARY PROCEEDINGS - NEWARX LICENSEES - FAILURE TO CLOSE 

ON TIME AND OBS'rJi.UCTED VIEW. 

In the Matter of Disciplinary 
Proceedings again~t 

MAURICE A.. CAS.ARI CO, 
410-412 Broadw~y, 
Newark, New Jer;sey, 

i 
I 

Holder of Plenary Retail Consump-

·) 

) 

) 

\ 
) 

tion License No. d-932, issued ) 
by the Municipal Bbard of Alco-
holic Beverage Co~trol of the ) 

~i~y- o_: ~e~a~k~ _ i~ _ _ _ _ _ _ ) 

CONCLUSIONS 
AND ORDER 

Sidney Simandl, Es!q., Attorney for Licensee. 
Stanton J. Macinttjsh, Esq., Attorney for the Department\of Alco-

1 holic Beverage Control. 
BY THE COM.MISSIONER.: 

I 

i 

Charge~ were duly served upon the licens~e alleging · 
(1) that. on June 26, 1938 he lrnpt his licensed premises open during 
prohibited hours, ~amely after 3:00 A.M., and (2) that on the same 

. day, after 3:00 A·/M .. , curtains or screens obstructed the view from 
th~ str?et to the !interior of his licensed premises, both of which 
are alleged to be \violations of the provisions of Newark Ordinance:: 
No. 6579. ; 

I 
I 

Said o~dinance provides, among other things, that no 
licensed premises,'. with certain exceptions not material herein, 
shall be open dur:i)ng prohibited hours, namely, between 3:00 A.M. 
and 7:00 AoM. on vJee:kdaysJ and 3:00 .A.M. and 12:00 Noon on Sundays, 
and also "that al~ establishlnents selling alcoholic beverages by 
virtue of plenary -:retail consumption licenses shall be 'required to 
draw aside the cwtains or screens obscuring the view fro:,n thf: 
~tr.eet to the, int~lrior at 3:00 -0,clock A:M~, the closing hour des­
J.gnated, and Keep same open at least until 7:00 o•clock A.M .. on 
weekda.ys, and 12 ~ 00 o 1 clock Noon on ·Sundays, so that a free and 
unobstructed view !may be afforded. the public from the street to 
the interior during the above prohibited· hours." · 

On '-Tune 26, 1938, at about 3:25 A .. IvI .. , Officers Leahy, 
Bontempo and. -IVT.cMahon, of the Nevrn.rk Police, arrived at the li­
censed pr0;mises. Officer Leahy· testified that he stood in front 
of the show window, looked through a hanging curtain and saw ap-

. proximately nine people lj_ned up against the bar,;, that Mrs .. Casar­
ico was behind th8 bar; that h(~ lcnoclrnd on the door and Mr .. casar­
ico would not admit him, stating that the .plac<s was closed; that, 
after the Officers identified themselves, Casarico opened the 
front door and admitted them to the. licensed premises.. The Offi­
cer further testified that, when he entered, there were drinks in 
front of the majority. of the customers, and that some of tht-; 

·glasses were filled and some partly.filled. As to the curtain, 
the Office:i.." testified that it runs the full length of the -window, 
and that it was riot drawn aside· a~ the time of his visit; that, 
while it is possible to.see through the curtain, it·was not pos­
sible to obtain a clear view 'Of the interior of the premises. 
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The evidence introduced on behalf of the lidensee cor­
roborated the testimony that eight or nine persons were in the 
licensed prem·ises at the time the Officers ar-ri ved. The licensee 
stress0s the point that there is no proof of the sale of alcoholic 
beverb.ges after 3:00 A.M •. The first .charge,. however, does not 
concer·n the sale or service of alcoholic beverages, but charges 
the. l:Lcensee wi tn keeping his premises open during prohibited hours. 
A licensee may "keep open11 his licensed premises despite the fact 
that he has locked its doors.. Richards v. Bax_om;1e 2 61 N .J .L. 496 
(Sup. Ct .. ) 1897 .. The liceusee anci.his witnesses testified that the 
others in. the pr•'.Jrn.1· s ... ::.s ·w· ·hr•rL th· r·_. n1·~·f··1· cr.:lr·c a-r1 -r•i •red vrPre waiting for 

• '- - • ' "'""' ~.. ... ~.J... ..J .. .,, • • '-' ....... .... - -'- v ,.,, 

the licensee to elean up the p:cr._~~nises, after which it vvas planned · 
that all would go to a restaur::i..!'.lt t~; get something to eat. In 
answc:1· to a question as to whethel' there Tvere any glassc;s rJn the 
bar contc-dning· beer at the ti~e t:!:.tc Officers (.n·rived at 3::i-;5 A . .M., 
the licensf:e· testifiect: 

"That I couldn't vouch for. There vrere ·glasses, but 
whc~ther they had any sub5tai1ce in ·them or not, I am 
not sure." 

All of the other· wi tnessss VJho appeared on bE.half of the licensee 
vH:~:re equally vague as t.:.o vvhr:the-r any drinks were being consumed 
when the Officers arrived. In view of the positive;evidence of 
Officer Leahy, and thi;:~ stipulation that Officers Bontc.;;mpo and 
McMahon would corroborc~.te hi.s testimony, I c.:~m satisfied that the 
licensee kept open his place of busin;:3ss un.·U.l 3:25 A.M., on ~Tune ~~6, 
1938. As to the 9urtains, tbB licensee testified: 

"~1 And on this particular nf-ght the offi~e;~s·~:·~·d~terod, 
the eurtains ·were not pulled aside when. the. off1-· 
cers entered at 3:25? 

Ji I hadn't gon0 out yet.. AS we go out vve do that .. tt 

In view of Officer .Leahy•s testj_mony tbat, while he 
could see there were persons lined up against the bar, the curtain 
prevented him from obtaining a clear view of the interior,of the 
premises, and the licensee's admission that the curtain was not 
drawn at the time the officers ::1rrived, I fj_nd the licensee guilty 
as to the se\!ond char gf::. 

This is a first conviction against the licensee& I 
shall susp;,:::nd his 11.cense for ::! period of five U.>) days for keeping 
open during pro hi bi tecl hours., and. for a. further period of five (5) 
days for permitt:Lng t.hu curtain tc obstruct t,. cl.eC:tr 'v:lew ·of the 
premises during prohibited· hours. 

Ac c ordlngly .~ t t. is on this 24·th day of August, l Dli 8, 
,. 

OEDEnED that plenary retail consumption license No.C-332} 
issued to M<:•.uric~ A. Casa.rico by the Lviuntcipal Board of Alcoholic 
Beverage Control of th8 city of Newark, shall be and is hereby 
suspended for teE (10) days j eff ecti v<0 3 :.00 A .. M .. (Daylight saving 
'Timr-') on Au':..'1 1 st •.)7 J 97,8 - ...... e: . .-.. ,:-..., ' -- ..__, • 

D. FREDEH!C.K BURl\TE':"I.1T,. 
commissioner. 
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APPELLATE DEC:t~; TONS ~ MASCOLO v. CA.MP • 

. TAMES MASCOT.JO, 

-vs-
Ap11ellant, 

) 

) 

) HONORABLE .PERCY CAMP, JUDGE OF 
THE COURT OF COMMON PLEAS IN AND ) 
J?OR THE COUNTY OF OCEAN AND · 
I$SUING AUTHORI~Y, . 

Respondent 
\ 
I 

- -- - - - -· - - - - - - ........ ) 

ON APPEAL 
CONCLUSIONS 

Francis Tanner," ·Esq., Attorney for Appellant. 
No Appearance on behalf of Respondento 
Joseph A. Citta, Esq., Attorney for Objectors~ 

BY THE COMIVLISSIONER: 

This is an appeal from denial of a plenary retail con­
sumption license for premises located on the south side of Bay 
Avenue, Stafford Township, OcEJan coun_~Y .~ 

·Respondent denied the application for the following 
stated reason: 

"Public necessity does not require the granting of this 
application and in the exercise of my discretion I 
will deny the application." 

In an answer filed herein, respondent sets forth five 
f:rounds for his action, only tvw of which need to be conside.red, 
namely: 

Hl •. The testimony produced at the Hearing discl"Osed 
the 'fact thc:.t the community in which Application for 
liC(::nse was made has a meager population, having only 
eight or ten famili.es living in the iinmediate vicinity 
and that there are three taverns alri:jady oper2. ting in 
the ·vicinity. 

"4. That public necessity does. not require the granting 
of this licr.;;ns e." 

"At the hearing on appeal it appear8d that the premises· 
for whi·ch. appellant seeks the license consist of a one-story 
build:Lng, which has recently been completed, on the:: south sJ.de of 
Bay Avenue which is a continua ti on of Route S-4:0 ... The building is 
approximately tw(mty-four feet in width by. forty feet in depth, and 
no objection has been made to the ·suitability of the premises for 
the sale of alcoholic beverages. ·The denial seems to have been 
be.sed upon. the fact that a consu.mption license is now outstanding 
for premises on thG opposite side of Ba.y Avenue about five hundred 
feet from appellant's pr-emisE:s., and that tvm oUH~r consumption li­
censes are outstanding for piemises on Bay Av~rme .. about.a mile away 
from·appellantJB pre~ises •. 

It cannot be sertously contsnded that another· lieense ls 
ueeded to take care. of the persons -~vho re.side· .in the immediate vi­
cinity.. Thfs _section of Stafford Tovmship is locally known as Mud 
City. TherE;' are only tf~D or tw0~lve families who reside in lViud City 
during.the winter time •. The.summer populat.ion of· Mud City has been 
estimated at between two hundred· arid three hundred... Appellant 
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admits that he intends to cater to·: .. t+ans:icmt tourist trad(::. Un­
questionably during the Sll..mm.er months, especially on Saturday and 
Sunday, there is a large amount of automobile traffic· on Bay 
t\.venue, which leads from Route S-40 to a causeway connecting Long 
Beach Island with the inainland.. All three of the presently exist­
ing licenses, however, are located on the mainland and respondent ts 
:Jet<:3rmination that the existing places arc sufficient to supply the 
'.'weds of this transient business appears to be reasonablt:; under the 
~ircumstances of t}J.is case. 

At the hearing on appE;al, appellant produced two of the 
nembers of the Tmvnship committEe of Stafford Township, who testi­
fied that five consumption licenses were outstanding at one time 
in the Township but that c:~t t.hr:) present t1rne only four of such lJ­
censes are outstanding and that at some unspeclfied date the Town­
ship .committee had adopted a resolut~Lon providing for five con­
sumption licenses. In Ocean County, however, respondent herein is 
the issuing authority and a rc~solution of the Towi1sh.ip co.mmi ttee of 
3taff'ord Tmvnship is not binding upon .hi·m. Moreover, the mere 
fact that f.ive_liccnses ffxisted. at on(:) timL in the Township docs 
not show the necessity for a license at appellant's place of busi­
ness. 

It appears also that appellant presented at the hearing 
below a petition containing one hundred eighty names of individuals, 
requesting that the application be granted. Fron~ the evidence 
heretofore set for·th it wo~ld appear that very few of these persons 
resided in the immediate vic.ini ty of appellant 1 s premises 3 and th€: 
weight to be given to the petition is naturally affected thereby. 
In any event, the weight to be given to arzy petition is a matter 
confided to the sound discretion of the issuing authority. Dunster 
v. Bernards, Bulletin 99, Item 1. The fact that said petition was 
presented is not in itself sufficient reason for reversing the ac­
tion of respondent herein. 

The burden is upon appellant to show that the action of 
respondent was unreasonable, and that burden appellant has not 
sustained .. 

The action of respondent is, therefore, affirmed. 

Dated: August 24, 1938. 

D. FREDEHICK · BURNE~rT, 
commissionc:r .. 
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3.. APPJijLLATE DECISIONS - LEWIS v o ORANGE ET AL •. 

MAPP~T~ M.. LEWIS, 

Appellant, 
·-v2-

MUNICIPAI1 BOARD OF ALCOHOLIC 
BEVERAGE CONTHOIJ 0 F THE CITY OF 
ORA .. rriE -J 1:11pA·.,ri·r N mR·Ezz !\ nn 11 "~ .. ,.. \. .L\! u· . ;; anu J:1 

.i. l i\i L ! • .l.. ~.i. .h :> .t1 .ti.;,.>il'~ .\, 

) 

) 

) 

) 

.J,, DODD, WALTER ~Vi. HOLDERNESS,~ EMIL )' 
KLUCKE and FRANK J. WALLACE and 
HAROLD THOMAS., ) 

) 
Joseph d. Paul, Esq., Attorney for Appellant. 

Respondents 
., 

---"~--

SHEET 5. 

ON APPEAL 
.CONCLUSIONS 

Edmond J. Dwyer:; Esq. j A.ttoTney for Respondent Municipal Board· of 
Alcoholic Beverage Control of the City of Orange. 

Lawrence E ... Buriis 1 Esq~, .Attorney for Respondents prank N. TrezzaJ 
Emil Kluclrn and Frank J" Wallace and Harold Thomas. 

Michael N. Steinberg? Esq., Attorney· .for Hespondent Frank J·. Dodd~ 
Philip Singer 5. Esq •. 9 Attorney foi .. Hespondent Walter JVI. Holderness .• 

BY THE COMMIScHONEE ~ 

· These appeals (instituted as separate actions but com-
bined for convenien_ce in entering concl~:i.sions)'. are takeh from the 
acti.on of respondent Munici:pal Board in granting renewals for. the 
present fiscal year· of plenary reta:i.l consumption ·11cens~;s ~o. each 
of the other sev,eral respondents• .. These appeals are based (1) upm 
the terms of an ordinance passed July 7, 1936, as amended January· 
18, 190'8; and (2) upon the convlctions. of violation of ordinance 01 

State regulation .. by said. sevt:~ra.1 .other respondents o 

During the past fiscal year, each of respondent iicen~ 
sees was .discipl:ined b~r respondent Mun.icipal Board for violation 
of a ·city. ordinance or ·stat(-) re·gulations·, or both. The license 
held by Trezza was- suspended for sixty days for permitting· 
gmnblingo Trezza v. Orange, Bulletin 229,Item 7. The license 
held by. Dodd wa~ suspended for fifteen days for an indecent per­
formance. The l.icense held by Holdei'ness was suspended for five 
days on a charge of selling alcoholic beverages to ~ woman at a 
public bar. Holderness v. Orange, Bulletin 257~ Item.l. The li­
cense held by· Kludrn was suspended· for thirty .days for permitting 
a brawl ·on his licensed premises. I<.:lucke v. Orange 2 · Bulletin 256:> 
Item 3. .The license held by \1\Tallace and 'Thomas was sus.pended for 
three days, for viola ti.on ·of a city ordinance pertaining to clos­
ing hours. Wallace and Thomas v. Orange,· Bulletin 254, Item 2. 

1 Respondent lVIunici.pal Board. on June. 2?, 1938 renewed each 
of said licenses for the coming fiscal year~ · 

There J. s nothi.q.g in the ordinance which would prevent the 
issuance of the renewals herein. 

Appellant cites numerous instances in which I hav.e held 
that conviction of" a violat.ion in disc.iplinary proceedings would 

. he a s"Ll;fficient ground ·for denial of a renewal. Re Juska 2 .Bulle­
tin 116, Item 7; Re Hinchcliffe 2 . Bulletin 171, I tern 7; Re Bailey_? 
Bulletin 172 9 Item 10; Zicherman v. Newark 2 Bulleti~ 22'7, Ite::r;-7; 
Ki;rschhoff v., Millville, Bulletin 254, Item 8. It would be. But 
the Board did not refuse. Instead, it ren_e-wed. It does riot 
follow that bc:cause it may deny, ergo it must deny:. "The single 
violation in each case did not necessarily· disqualify·· the licensee. 
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The question as to whether these licenses sho11ld be renewed was a 
matter within the sound discretion of the rJembers of·. the Municipal 
Board. 

. The present si tua.tion is neatly exemplified by two dt:;ci­
sions both ·involving the same licensee in another municipality. ·rn 
Bassa.u v .. Oakland, ·Bulletin 57, Item l4:j Bassau's reri.ewal license 
for the· fiscal year 1934-1935 \'ms denied on the ground th~1t he had 
improperly conducted his place of business under a previous lic•:;n~e o 

The. denial was affirmed on appeal. A year la.t:2r Bassau .applied . 
again, and hh3 application was granted.. on appeal, it was arguc_d. 
that the issuance of the J.].cense was err·~meous bc.;cause .-of Bassauts 
improper conduct in the pasio The issuance of the license was af­
firmed. Granger v. OaklnncI anc~ Bas.s:.:tU..i.. Bulletin 91 1 Item l. I 
there said:· · · · 

"The n~ero fact that· a· 1ics!nsee hns at one time impro.perly 
conducted his business docs .not necessarily disqualify 
him forevGr from r~ceiving a license unless the miscon­
duct was so gross as to involve moral turpitude or demon­
strate "permanent· unworthines-s ·ever to be entrusted vvith a 
license. 'I'hc inc:J.dcnts whj_ch caused the ori.ginal denial 
aforesaid and upon which appello.nt• s present contention 
is based fall f2.r short of this. · It there appears, 
Bassau v. Oari:land 2 supra, that Bassau employed his step­
daughter, aged 17, to serve liquor; that complaints had 

. been made of loud noises 3 singing, yE:ll'ing end ·~rwearing,; 
that sales had be•;:;n made after closing hours and after 
his first license had. expired • ._ That was· sufficient mis­
conduct to justify the Mayor and Council of Oakland.in 
refusing him a renewal license. It is utt~rly insufficient 
to brand him for lif't=j as an unworthy ci tizsn or to effect 
a permanent disqualification. While it was wrong.? it was 
not moral turpitu.de. Whether he sho'uld now be. entrusted 
with a lic;ense depends ·1arg.cly on his attitude. He is no 
longer rc=;calci.trant but repentant. If this proves g9nuinc 
and is ho.eked by good behavior, theI'f~ i.s no reason why a· 
license IDD:Y not, be granted. The local issuing authority 
is primariiy charged with p~ssing upon the personal fit­
ness of applicants for ret~il licenses. Federko v. 
Pf sea ta way.; Bulletin 85, It€,m 4. Its determJ.nation, if 
reasonable, will be ;:3ustained oh appeal. Moss c-md -_ 
Convery v. Tr E·~n ton 2 Bulle tii1 ~29, Item 12.; Orof]_no v. 

·Millburn., Bulleti.n 45.? It.err. lf::i; Anthony_ v .... B1'->anchvillo, -
Bulletin. eo, Item 9·. Th·:_j. action of the Borough Council. 
in depriving Bassau of a .~License for over eleven months 
and now' giving him a chance to show whether he has .l_earned 
anything is roasonab.le an1.1 practi.cal. The lic·enss.·2 mis­
behaved. He was amply punished. Justic:::; has been done. 
Mercy is now in order~ There is no abuse of discretion in 
giving hin .:~not her chance. u 

See also Leeds and Lippincott Co. v !. A tlc-mti.c City and Foxwell 2 

Bul:).et.in 196, Item 12,. and Iviar s teller v. Sowers Point and Hagen­
bucher, Bulletin 244~ ~tem 7. 

In ord.eI' to reacb a conclusion herein that the action o.-f 
the. Municipal Board· should be reverse·d..9 I v·1ould· have to find that 
said Board had abused its discretion i1~. r·~mevJ-imi.g, these licenses for 
the present fiscal ·yer.Lr. The nature of the· charges upon which each 
of said licE-.msees was found guilty was not of such a character as 
to show~. that an:{ of' them ·was permanently unfit. They were punished. 
They ought to have th~Em punished. Appar(:.mtly the Municipa1·Board 
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believed th~t each of said licensees had been sufficiently punished 1 

and decided to give them another chance. i cannot say that, in so 
doing, the Municipal Boc:~.rd aoused its discretion. 

The action of respondent Municipal Board in issuing re­
newal licenses to each of the other respondents herein is, there-
fo ····e .l ,., a.ffirmed • 

D. FREDERICK BUHNET11
:; 

Commissioner. 

DISCIPLINARY PROCEEDING[) - I\TEWARK LICENSEES - G.AJE3LING AND 
EXCESSIVE NOISE .. 

In the Matt~r of Disciplinary 
·proceedings against · 

Charles J. Beyer, 
523 South Orange Avenue, 
Newark, New tTersey 1 

) 

) 

) 

) 
Holder of Plenarv Hetail CornJumption 
License ·C-717, is sued by the Ntunici-· ) 
pal Boa.rd of Alcoholic )Beverage control 
of the City of Newarko ) 

CONCLUSIONS . 
A:'JD ORDER 

Samuel B. Helf'andJ Esq.:; Attorney for the Department of Alcoholic 
Beverage Control. 

Sidney Simandl, Esq., Attorney for Licensee. 

BY THE COMMISSION.EE~ 

The licensee was charged with (1) p~rmitting gambling on 
the licensed prem:ises in viola ti on of Hegula tions 20, Hule 7, and 
(2) permitting unnecessary noises on the licensed premises and 
permitting the liGensed place of business to, be conducted in such 
manner as to-become a 1u1isance in violation of Regulations 20,· 
Rule 5,. 

On the fi-rst charge, testj_mony of investigators of this 
Department established that they had plr:.yed a· bagatelle rnachine 
called nstoner ts HacesH vv-hich for a. nickel permits the player to 
start· five steel b;J.lls dow~1 an inclined plane simultaneously, the 
first of which to pass through a nur.nbered stall is the wi.nn.er of 
the nrace.TY Odds are posted by the machine. On this machine, 
each of the two investigators won at odds of two-to-one and re­
ceived their pay-off ir1 a glass of port wine worth ten cents. 

I find the. licensee guilty of permitting gambling on the 
licensed premises. 

on the charge of permi ttiYig 2xcessive noi.se ,, the· testimony 
as might be· expected, is i.n some conflict. Investigntors of this 
D~partment testified tnat on one occasion there were twenty people 
in the barroom who were singing, a:mong otheJ?S_9 the old favorite 
."Swei3t Adelinen, and that the singing coul<J be heard forty feBt 
from the rear of the licensed premises even though all· the windows 
and ,doors were closed. On another occasion.? orchc::;stra music -.;ms 
heard through the closed doors and windows. 
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On behalf of the State.9 the nearest neighbors of the li­
censee who live in the house forty feet to the rear of the ltcensed 
premises testified that the noise of the orchestra until three in 
the morning when the _premises closedJ especially on Friday and 
Saturday nights, prevented their sleeping. 

On behalf of the licensee., a parade of rebular customc~rs 
was producedj all of whom testified tti.a t they frequent the pre1a­
ises, especially on Saturday nights, and that they have neve:r ob­
served any. unreasonable nolse. Som0 of them· even testified .that 
they went outside the premise·s to ~-isten, particularly to see 
whether they could h12ar the orchestra, but in their zeal to tes­
tify that the sound was not audible, tht:y w-ere unable to state 
whether or not the ·orclwstra was playing at the time. 

To patrons of a tavern who are i.11 the midst; of the noi·SE: 
and confusion and pe:'t1aps contributir .. g to it, eacl'J. in his own small 
way, the noise probably did not seem excessive. I do not doubt 
them when tt1cy sa;y- that to them the noise was not loud. On the 
other hand, to neighbors Viho are trying to sleep with intermittent 
blaT"es of the orchestrr .. _ to br:Lng them back to wakefulness each time 
they succeed in dozing off, the noise is cau:3e for complc::dnt. 
There i.s no rNi.l eonflict of testiinony; ths v\ritnesses for the de ... 
fend.8.nt are 'in no position to testify about th1:·> objectionable na­
ture of the music because they did not listen to it under the same 
conditions as did thE neighbors. It is sig~1if:icant that al t!1c.mgh 
the licensee 1·2quested an ad;journment for the purpose of proci1 :i.cing 
ot~her neighbors 1Nho would testify that the/ vveI'8 :iot disturbed by 
the noise, 011 the adjourned day excuses were plentiful but no 
neighbors were produced. 

On behalf of the license1.:: it was testified that the orches­
tra had been dismj~ss.ed and that thE windows and doors· at the rear 
of the prernJ.ses are kep:t closed during the entire evening. This 
attempt to conduct the place of business in a quiet and unobjec­
tionable manner is commendable but belated .. 

I fi:nd. th~: licensee guilty of pcrmi t ting unreasonable and 
excessive noise on the licensed premises as charged. 

On the charge of permitting gainb1ing on the licensed prem­
ises, the license will be suspended for five days; on the charge 
of permitting excessive noise, there will be an additional five 
days' suspensioh, making a total of ten days in allo 

Accordingly, it is ORDERED that plenar;>-' retail consumption 
license C-717:; iss.ued. to Charles J .. Beyer for premises 523 south 
Orange Avenu0 J Nowe::i.rl{ 1 N. J., by the Newark Municipal Board u.f Al­
coholic Bever~ge Control, be and it hereby is suspended for ten 
(10) days, ·co:tXmoncing 3:00 A. lVJ.. August 28.? 1938 (Daylight Saving 
Time). 

Dated: August 25, l938. 

D, F'HEDERICK BURNETTJ 
CoD1mis s ioner . 
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DISQUALIFICATION - APPLICATION TO LIFT - DENIED. 
' ·~ 

~.1· 

In the Matter of an Application ) 
to Remove Disqualification because \ 
of a- Conviction, pur suDnt to the ) CONCLUSIONS ···. 
provisions of R~ s. 33:1~31.2 (as 
arrwnded by Chrrpter 350, P. L. 1908) ) 

Case No. 27 _______ l 
Benjamin Serner, Esc; .• 7 Attorney for Petitioner. 

BY THE COl\/EUSSIOWEH: 

In 1925, petitioner was twice convicted of illegal posses­
sion of lLquor, being LLne~1. ~~~.50. 00 i:m tbe first occasion· and 

.. ~55~10. 00 on the second. In 19~?7, he wa~) cqn'..rJc ted of ·conspiracy in 
.: .. obstruetion of justice in a liquor matter:; ffncd $400 .. 00 ~nd given 
a six months' suspended sentence. -

Pe ti ti oner ad:ni ts tnn t J after· the above eon vie.ti ons., he 
continued to opera t(=~: a n speal;:easyn in Philli-psbu:r: g until 1933, when 
Repeal was effectedo Thereafter, in December 1933, he applied for. 
a limited wholesaler 1 s license i;.1 this Sta tc,. This license was de~ 
rtied_, and petitioner was so notified in Ma;-/ 19(3,4. In the interim, 
however.9 he had been com;~ucting bus1ness ;:1s a LL.mit8d wholesD.ler 
without authority of license~ 

Petitioner gives two contradictory ·stori0s·.in explanation 
of his operating during that period. On the.one hand, he asserts 
that he had obtained an actuai vvholesalert s license.· However,- the 
records of this Dt0partrnent reveal no indication of any such license .. 
On the other .hand_., he also states that he· operated as a vv-holess.ler 
he cause he believed he· was allmved to do so on posting his fee with 
his application. 

At· th(:: hearingj petitione;:-- produced four rneri who have itnown 
him fQr many years as a neighbor in PhilLipsburg and who testified 
as to· his good character and reputation~·· .Hovifever, one of ttiesE: 
witnesses knew nothing of pet1tioner·• s convictions ,nr of his tr speak; 
easy"; the second lcnew anly of the nspeakeasyu;. the ~hird. Knew 
nothh1g ·of the two convictions in 1925; the fourth knevv only that 
petitioner had been in tt son11:.:; troublt.::. n · 

) ' . 

Removal of disaualification rests ~n ihe ~~orir~ discretion 
of the St0te Commissimier ... Petitioner's p'r·~::\.;:lous record as to. 
liquor violations, his operation of C1 nspeal{easyn until Repeal in 
1933, his illicit conduct of Urn wholt-;sale business tl.ntll May .9 1934; 
and the questionable efficacy of his character vdtnesses put grave 
doubt upon the advisability of .removing his di squalifica ti on. This 
doubt I shall resolve agatnst him at this time l)ecause of his ap­
parent falsif:Lcation at th0 hearing in attempting to excuse his 
illicit operation as a w~olesaler. 

The petition accordingly is denied; but with lenve to. be 
renewed at the expiration of four months from the date hereof~ 

Dated: August 24, 1938. 

D. FREDERICE .BURNETT, 
Corn.mis sione:r. 
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:HEGULATIONS NO~· 30 - HULES GOVERNING 1J:HJT SALE OF ALCOHOLIC 
BEVERAGES SUBJECT TO FAIR TRADE CONTHACT[3. 

1. Any mai.1ufacturer or whol,2sale1· vvhij has heretofore 
·entered into any Fair 1.rrado contr3.ct with any licensed Nuw Jt.;rseJ 
r(jtailer J which is now in force and provides that tho retailer 
shall not resell any· of ·the products affected tht.:;reby exc.:op_.t at 
stipulatod p:r·ices, shall filG at tho offices of the Department of 
Alcoholic Beverage Control wi-thin ten (10) do.;:/ s after the; eff0c­
tive date of these rules~(a) a copy of the contract as execut~d; 
(b) a price list (which ni_ay be embodied in the contract itself or 
in an accompan~Ting c:ocu.men t) which shall contain an explJ.cit state­
Ififmt of ·the prices stipulated and an ad0quate description of tho 
articles ·to which tl1ey r8fer; and (c) an affidtLvit or affidavits 
establishing that c6pies .of the contract and. price lj_st have been 
mailed to or served personally upon all retail licensees in New 
JersE)Y who arc engaged in tho. sale of miy of the IJroducts affected 
thereby. · 

2. Any manufacturer or wholesaler 'VvtiO ::ihall hereafter 
enter into. a:riy such .F'ai?.' Trade contre.ct ·shall;i within ten (10) 
d /S after its execuU.orL, file nt the ofi'tces of' the Department of 
Alcoholic Beverage Contrbl (a) a copy of the contract as executed; 
(b) a price· list in the fonn ;.~pccifif.;d in pule 1; and (c) an affi­
davit or affidE~vits to ·tr~c sa;n.o Gffect as JJI'ovided in Hule 1. 

25. Whenever any al tsra tion is (~ffccted in any such con-­
tract or price list.9 the manufactur0:r or wholesaler shall.? within 
ten (10) days thereafter, filo [~t the offices of the Departmcmt of· 
Alcoholic Bev8rage Control (a) a·copy of the ~ltered contract or 
price list; and lb) an affidavit or affidavits establishing that 
copies of th<.~ altered contract or price list have been mailed to or 
served personally upon all retail licensees who arc engaged in the 
sale of any of the products a.f.f1.::cted thereby~ 

. . 

4. wr~(~ncver any sucb. contract and p11 :Lce list or such al­
tered contraet or price list is filed at the officos of the Depart­
ment of Alcoholic Be•.7eragc: Control, summarized notice. thereof shall 

·be published· as part of thG official bulletins issued by the De­
partment-:1 and 8.11 licensees shall be charg0abl:::. with notice of the 
contents of contracts and price lists and alterations theroof so , 
published. 

5. iJVhE-;nevc:r any rnc:1nufaeturcr or wholesaler has theretofore 
filed copies of Fair Tradu contract and pric1::: list and an affi-

. dav:l t or affidavits of service. or mailing pursunnt to thG preceding 
rules, and sells products which a.re subject to the provisions of 
the contract and price list to new customers holding retail licen­
ses,· he shall} within ten (10) days thereaftc·2.9 file at the offices 
of the Department of Alcoholic Beverage control an affidavit or 
affidavits ~~stablish;ing tho.t copies of tlw contract and price li.st 
have been mailed to or served personally upon such new customers 
holdi.ng retail licensE:s., 

6. WhE~nevcr any such contr3.ct and price list or altered 
contract or price list is filed and published as aforesaid, no re­
tail licensee shall sell any product affectod thereby t~XC01>t (a) at 
the price stipulated· therein by the manufacturer or wholesaler; or 
( b) pursuant to and within th\:'! terms~ c ondi tic.ms and lirni ta tions of 
a special permit first obtained from the Departm-:-n1t of° Alcoholic 
Beverage Control. 
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7~ Application by a retail licensee for special.permit 
authorizing the sale of any particular product affected by a Fair 
Trade contract without regard to the price stipulated therein will 
be entertained in the following situations: (a) where·the product 
was actually possessed by the retailer prior to the execution of 
the F-'.:Lir Trade contract; (b) where the r~tailer :is aetually clos­
ing out his stock for the purpose of discontinuing deliv·ering such 
product; (c) wt1ere .. tho product is damaged or detc:riorated in q-µality 
and :!.1otice :Ls given-to the public thereof; and (d) where the sale 
o:( the product is by an off;Lcer acting undcn· orders of any Court.. 

8. Violation of any of the foregotng rules shall consti­
tute grounJ for r_evocation or suspension of license. 

The foregoing rul(~S a.re hereby promulga t 13d., effective 
September 15, 1938. 

Tl1e official bulle tl.ns arc obtai.natile from the Department 
upon payment of the sum of ;~3.50 per annum.. They contain not only 
the information set .forth in RulE:; 4, but also all decisions and rul­
ings made in respect to any phase of alcoholic beverage-control._ 
They are issued about once r:i week._ The subscription price barely 
covers the u~pe~ and ·po~+aar 

.J ~·. c.. " ..L . . • ).) ~ It t;,) ... ~ • 

, D. FHEDEFI CK BURNET'T, . 
Dated: August 25, 1938. Commiss"ioner. 

APPELLATE DECISIONS - WILLiiliJIS v. HILLSBOHOUGH TOWNSHIP. 

BHUCE WILL IAMS, - ) 

Appellant:; ) 
-vs-

TOWNSHIP COMMITTEE OF 'rIIE 
1'0VVNSHIP. OF HILLSBOROUGH_t 

Respondent 

) 

) 

- - - -·- -- - - - - - - - - - -- ) 
Nelson H. Nichols, Jr~-~ for Appellant. 
Henry B. Van Nuys, Chairman of the Township 

-ON APPEAL 
CONCLUSIONS 

Coillni ttee j for 
Rf~spondent. 

T. P. Bardsley, for New Jersey Llcensed Beverage Association, a.n 
Ob~}ector. 

BY THE COMMISiSIONEH: 

This appeal is from the denial of c:. plenary retail consump­
tion license for 19~-'57-8. to appr.:;;llant 7 a "n-Ggro, for t:he Club quarters 
of the Belle Mead Country Club, a colored.organization, at R.F.D. 1, 
State Highway 31_? Belle_ Nread.;; Hlllsborough Township •. 

Appellant contends that his license was denied because he 
and the members of the Belle Mead country Club are negroes. The 
Township Committeemen assert tho.t th(~Y refused his application be­
cause they believe sufficient liquor places exist in tho general 
neighborhood. 

It is unnecessary t() de ter.rn.ine whether appellant's license 
vvas really denied because of color because I do not find that re­
spondent was justified in reaching the- conclusion that public neces­
sity and convenience precluded the issuance of the license applied 
for. 
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Hillsboro:'..lgh is a larg.e-sized, ·rural tcvvnsJ:iipJ occupying 
some fifty square miles. The Club nremises 2re located in a 
sparsely settled, farming. se.ction known as Belle Mead. The Club­
house is a twenty-room .mansion set on grounds that cover some four 
m:· five acres.. T11E: Club has tennis courts and s1milar .sport faci1-­
i ties for ttw use of· its members (which novv total 268) j ·serves 
meals to these mei·;1bers 1 and apparently in every way is the usual 
high class "countr:.r clubn except that 1.ts membe·rs are colored in­
stead of whit€. Appellantj when he secures a plenary retail con-

· sumpt:Lon liqense, plans to cater to· these members" The Club it­
self originally inten4ed to apply for a club license to serve this 
purpose, but 1Jvas ad.vised by respondent that no such licenses a:rc, is._ 
sued in th0 Tovmsh.tp. 

The nearest lic~or nlace to the Club is located 1/2 or ~/4 
of a- mile to the south; .. thee next neai·est is 2 or :~-~ miles to the 
north. Nei th.er thes2 nor any 1 of' the. otht..::r liquor' places in the 
Tmvnship cater· tc) th,~: colored f olKS. 

!t is all ver/ vvell. to tall{. of the theoretical protection. 
given to negroes urnJe_t"' the 1:ivil Rights Act 1 which provides 
(R ... S .. 10:1-2; 3,;. 5) that. no .tavern keeper shall rt7:fuse to sell 
drinks to patrons meri~ily· because of color. However, it is a com­
monplace fact that negroesJ despite this law, are frequently re­
fused service ei t~rnr outright or by more subtle :~11ethods.. Members 
of th~ B~lle·Mead Country Club have already experienced difficulty. 
Two of them were in.formsd at the Belle Mead Inn, the nearest 
liquor place to the Club, that a glass of be'er would cost them 35¢ 
and a glass. ·of whiskey .50¢. 

Practical difficl:W-ti-es lH:e these which confront_ the eoloreq 
race, must be fearlessly faeed and given practical c-i.qd fair solu­
tions. 

The ~ction of respond.E:nt in denying a license to appellant 
during the last fiscal year is reversed~ Since it is stipulated 
that the determination herein shall apply to.any new application 
filed by appella,nt for the eurrent term for the same premises, re­
Bpondent is directed to act upon· any S1Jch ne'N applicgtion in ac-. 
cordance with these conclusions. 

D... FREDEHICK 13URNETT, 
Commissioner~ 

Dated: August 25,· 19388 

DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES 
FR.EE A11D UNOBSTRUCTED VIEW .. 

In the Matter of Disciplinary 
·ptoceedings against 

Carroll Co~, · 
T/a Carroll's Tavern, 
140-142 Broadway, 
Newark, .. New Jersey, · 

) 

) 

) 

) 
Holder. of ·Plenary Retail consumption 
License C--889, issued by the Municipal ) 
Board of ~Altoholic Beverage control of 
the City of Newark. ) 
- ~ -~ - - - - - - - - - - ~ - ~ - --· - ....... 

FAILUHE TO AFFORD 

·CONCLUSIONS 
AND ORDER 

Charles. Basile, Esq., Attornc:y for the Department _of Alcohol;ic 
Beverage Control~ 

.James J ~ Quinn, Esq., Attorney for .licensee .. 
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BY THE COMMISSIONER: 

The licensee· was charged with failing to provide an :unob­
structed vievv of his licensed premises in violation of 1\fewark Ordi.n­
ance adopted December .. 23, 1936, which provides~ 

"That all'establishrnents selling alcoholic bever­
ages by virtue of a Plenary Retail Consumption License 
shall be required to draw aside the curtains or screens 
obscuring the view from the street to the interior at 
three o •·clock A.M., the closing. hour -des:ignatedJ and 
keep same open at least until seven o'clock A.lVI.. on week­
days and tw~lve o'clock, noon, on Sundays, so that a free 
and unobstructed view may be afforded the public from the 
street to the :interior during· the above prohibited hours .n 

It app~ars that.on ·June 26t~~ three Newark plainclothesmen 
on patrol visited the licensed premises at 3:45 A.M. They observed 
no lights in the plac_e but upon entering· the doorway and casting 
the light from a flashlight insld.ej tvvo men .were seen in front of 
the bar, one of ~v-hom was standing upright and· the other asleep with 
his head resting on the bar. Thf; first officer :who looked belteved 
that .he sa\11.r a third man who hid behind the ·bar e.lthough the other 
two officers saw· only the~ two men, one. of whom opened the door and 
let them in. · 

The premise:·s are so arranged that there is a. door at the 
left which is raised above the sidewalk level by a step three or 
four inches high. The single vvindow to :the right of the do.or 
has in it a wood partition extending 1 to a height of five feet above 
the floor. At the time the officers arrived, the view through the 
glass of the door was obstructed by a green shade vvhich extended to 
within.a few inches of the bottom of the glass. A door in the cen­
ter of the partition vvas not opened. 

T_he bartender admi.tted that he had not dravvn up the shade 
nor opened the door in the partition, because, as soon as closing 
time arrived, he had locked up and rushed downtown to purchase 
inedicine for his sick dog. The tw·o men in the darkened. barromF, 
lighted only by the rays of the street lamp outside, were awaiting 
his return, prestrniably to assist i.n the ·medication of man 1 s best 
friend. · 

It is true that all thr·ee policemen testified that they 
could see into the licensed premises. But to do so all three had 
to mount the step, stand on tiptoe and crane their necks. This.is 
a .far cry frcrnr the nfre~ and unobstructed viE;wn that must be naf­
forded the public . from the street." The ordinance is designed to 
facilitate police as \l'J"ell as public inspection) not to ·develop gym­
nast,?_ .. 

I find the licensee guilty as charged. 

Accordingly, it is ORDERED, tho.t plenary retail consUt11ption 
license C-889, heretofo~c issued to Carroll Co. 1 T/a Carroll's . 
Tavern, for premi~es 140-142 Broadway, Newark, N. J., by the Newark 
Municipal Board of Alcoholic Bmrerage Control, be and. the sa;ue 
hereby is suspended for five de:iys, commencing 3;00 A.-M. August 28, 
1938 (Daylight Saving Time)~ 

Dated: August 25, 1938. 

D. FREDER~CK BURNETT, 
Commissioner a 
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APPELLATE DECISIONS - PATEHEK v .. F,AIHVIFW. 

JOSEPH PATEREK, 

Appellant, 
. ..,-vs-

Borough Council.of the Borough 
of Fairvi(?W j 

R.espondent 

) 

) 

') 

). 

-) 

ON APPEJ;\'.L 
CONCLUSIONS 

Cosmo -D. Palmi.sano, Esq., Attorney for A.Pl)ella:Li t ·· 
Harry A. Accomando, Esq., Attorney for R~~pondent. 

BY rrHE CONIMISSIONE.R: 

This is an appeal from the denial of appellantls a.pp'licati01 
for plenary'.ret.s.il consumption 11cense for premi.ses located at ~375 
Cliff Street, Fairview. · 

The respondent asserts that the application v/·as properly 
denied becausE~ there-; are now in existence· a sufficient number of li..;. 
censed establishments in the immediate v:icinity of the premises 
sought to be licensed by the appellant .. 

The evidence establishE~s that the immediate neighborhood 
is, in large._part, r_~sid2ntia.1_9 although zoned f01;· bu.sines.'.:;; that 
there is a licensed place of business at ;579 Cliff Street, whic1~1 is 
separa.ted from :the appellant's· premises only by a 25-foot v2ca!.1t 
lot; and that there is another licensed place of business at. 358 
Cliff Street, which· is less 'than 200 feet from the appellant is prem­
ises. From the ·foregoing, it is evident --that the inllD<::jdiatc vici.ni ty 
is adequately provided for by licensed establishments. 

The appellant charges d1scrirnination- in that. J.icenses J:mvr:: 
been issued for nearby buildings in other sections of the ·Borough" 
In support, evidence was introduced ~~icating that licenses have · 
been issued for premises which are located betvveen 250 feet and. 500 
fset. from each other on the same sid(:: of the street, ·and for prcrn~~ 
ises 80 feet distant from each other but located on opposite sides 
of the street~ These instan~ces are not comparable to the appel­
lant 1 s app}.ication which seeks a license for premises which 1 aside 
from a small vacant lot, are immediately adjacent to an -e.stablished 
place of business. · 

Finally,. appellant places .reliance upon the fact that the 
respondent ·has never be:fore denied o. license on the ground thc.t 
t:here were a. suff.icient number in the vicinity. 11his fact is with­
out significance·. A bona fide :r.ion-discriminatory municipal policy 
against the issuance.of additional licenses for v.icinities adequate:. 
l.y serviced is ··directly in .the public interest and should be given · 
'full encour;agem~mt. Such policy is legally effective, notwithstand-­
. ing extended deltly in its adoption. Cf, Temperino v. Vinehmd, 
Bulletin 240, It.em .S. 

The aation of ··responden~ is affirmed. 

D. FREDEEICK BUHNETT.? 
Commissioner .. 

Dated~ August 25, 1938. 
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) .. ENFORCEMENT DIVISION ACTIVITY HEPOHT FOH .c-o.UGUST 1 tu ;31) 1938, INCL 

To: D. Frede:ctck Burnett, Commissioner 

SEIZURES: 

Tota.l number of peJ·sons 
Licehsees 8 Non-Licensees 

Stills total number seized 
Capacity l to 50 gallons b 
Capacity 50 gallons and: ove.!'' - .ll 

92 
84 

16 

Motor Vehicles total number seized 12 
•rrucks 2 Passenger Cars 10 

Alcohol 
Beverage alcohol 

Mc~sh Total number of gallons 

Alcoholic Beverages 
Beery Ale_, etc. 
Wine -
Whiskies and a ther hard liquor 

22·0 Gallons 

37J647 

267 gallons 
1394 ti 

17'7 " 

RETAIL INSPECTIONS~ 
Licensed premises inspected -

Illicit (bootleg) liquor 
Gambling viola.tions -
Sign violations ~ 
Unqualified employees 
Other merc:J.ntile business -
Disposal per mi ts }_1ecessary­
"Frontn violationc; 
Improper beer markers 
Other violations found -

Total violations found -
Tot·al number of bottles ,gaugeG. -

1806 
1 

26 
83 

303 
99 
15 

3 
8 

25 

21T.A.TE LICENSEES: 

CO:MPLADJTS:, 

LABORATORY: 

Plant Control Inspections completed 238 
License applications investignted - 33 

Investigated and. closed 
Inv es tigo. tE;d., pend i.nh~ complc tton 

Analyses rn.ade-
Alcohol and water qnt artificial 

coloring cases 
Poison o_nd dena turo.nt cases ·-

Respectfully submitted, 
g .. w .. Garrett, 

Deputy Gommissi8ner .. 

2'74 
209 

2
, .... 
~ 

0 
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~l. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF HOSTESS - PETITION 
FOR CLEMENCY - CONCLUSIONS. 

In the Matter of Disciplinary ) 
Proceedings against 

) 
ADAM PANASEWITZ (or Panasevitz), 
109 West Street, ) 
Newark, N. Je 

------~) 

On Petition for Clemency 
CONCLUSIONS 

Mario v. Farco, Esq., Attorney for Petitioner. 

BY THE COMMISSIONER:. 

By order of July 21, 1938 (Bulletin 262, Item 10), peti­
tioner• s license was suspended for a period of 130 days cornxnencing 
July 24, 1938. Thirty days was for serving alcoholic beverages to 
a minor on several occas.ions ~ a hundred days was for the employment 
of that minor as a hostess. 

Petitioner makes no issue as to the facts nor upon the 
decision, but begs mercy, basing his plea on the heavy financial 
burden which he has undoubtedly suffered during the past 52 days 
since the suspension became effective and whichj he says, has ter­
minated his livelihood, causing serious privation to his family, 
and especially to his daughter, Eugenia, a student in her senior 
year in journalism at New York University. To complete her course, 
the payment of $352.00 tuition is required as well as other fees, 
besides which there is the cost of books and transportation, all of 
vvhich petitioner says he will be unable to pay u.i.-viless his earning 
capacity is restored. 

The penalty inflicted in this case was designedly severe~ 
The minor, to be sure, was twenty years old and married, although 
separated from her husband. Petitioner knew. her age -knew her to 
be a minor. She lived next door with her mother.. There was no 
deception. on her part and no relianc(~ on appearances by him. Not 
only was he guilty of s·elling to a minor knowing her to be such, 
but al·so he employed the twenty year old girl as a hostess. She 

. testified- that, between April 25th and June 5th, ·she frequented 
petitioner's tavern practically every day, being continually urged 
by petitioner to meet and drink with his customers; that sometimes, 
whiie· ostensibly ordering whiskey, she was actually served tea f:rom 
a Hennessey bottle; that the defendant introduced her to tr people", 
such being th~ nmethodn of getting her to meet the patrons and to 
encourage them to buy drir.Jrn for thernsel ves and for her.. This went 
on for 40 da~rs. 

On the other hand, Panasevv·i tz himself has a daughter of 
tender age, whose chances of completing her college education may 
well be ruined if she has to drop school in her sen1or year because 
of her father's abuse of his licensed privilegesl · 

Without relenting one little bit in det~rmination to drive 
out this hostess racket, which uses other folks1 daughters to prey 
on males, forlorn when lonely, I shall, under the circumstances of. 
tpis case, reduce the 100 day penalty to 50_, thereby making a total 
suspension of 80 days instead of 130 days. 

. Acbordingly, it is, on thj.s l.4th day of September, 1938J 
ORDERED that the order heretofore entered on July 21, 1938 be, and 
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Lt is hereby, changed to read that Plenary Retail Consumption Li-­
~ense C-318, heretof6re issued to Adam Panasewitz (or Panasevitz) 
)Y the Municipal Board of Alcoholic Beverage control of thE: City of 
Jewark, be and the .. same hereby is suspended for a period of eighty . 
lays (80), commencin.g July 24, 1998, at 3:00 A. M. (Daylight saving 

'.· /~ ' ' ?-:: . ~ime). · . ..ft . . . . ~ 
~ -l?c~;{/7ur-W#~ 

Commissioner.· 


