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The Assembly Select Comrmttee on Tourxsm will hold a pubhc meetmg on
Friday, August 21, 1987 at 1:00 p.m. in Seaside Heights, at Franklin Avenue and
the Boardwalk. In the event of rain a new date for the meeting will be established.

During the meeting the committee will hear testimony on and dxscusé beach
admission fees, parking facilities and beach access pomts Assembly Bill No. 3152,
the "Fair Beaches Act," will also be discussed.
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STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 15, 1986

By Assemblymen VILLANE, PALATA, Littell, Assemblywomen
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Muhler, Smith, Assemblymen Azzolina, Charles, McEnroe, Watson,
Smith, Schwartz, Assemblywoman Garvin, Assemblymen Deverin,
Hudak, Girgenti, Kavanangh, Penn, Rafferty, Zangari, Dario,
Arango, Gargiulo, Assemblywoman Donovan, Assemblyman
Schuber, Assemblywomen Ogden, Crecco, Assemblymen Shinn,
Baer, Colburn, Martin, Genova, DiGaetano, Catrillo, Miller, Frel-
inghuysen, Shusted, Loveys, Collins, Assemblywoman Cooper,
Asseniblymen Zecker, Kosco, Chinnici, Muziani, Felice, Assem-
blywoman Randall, Assemblymen Haytaian, Zimmer, Otlowsln
Marsella, Kline, Franks and Bennett

Ax Acr concerning jmb‘lic access to the beaches of New Jersey

and the amounts which may. be charged therefor, providing for _

the preparatmn of beach management practices plans, amending -
P. L. 1955, c. 49, supplementing Title 13 and Title 40 of the
Revised Statutes, and making an appropriation.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) This act shall be known and may be cited as
the ‘“Fair Beaches Act.”’ . o

2. (New section) The Legislature finds that the longstanding’
public trust doctrine provides that ownership, dominion, and
sovereignty over land flowed by tidal waters iwhich extend inland
to the mean high water mark is vested in the State in trust for
the ﬁse by the people for the purposes of navigation, fishing, and
commerce; that tha New Jersey Supreme. Court has asserted that
the public trust doctrine also protects recreational uses; that this

Matter printed in italics thus is new matter.
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use of, a beach area at any time during one calendar day, or so

- much thereof as the beach area is open to the public and for

which a beach admission fee is charged; _
¢“‘Department’’ means the Department of Environmental Pro- -
tection;

“Director’’ means the Director of the Division of Coastal Re-
sources in the Department of Environmental Protection;

‘‘Public beach’’ means a beach which forms part of a place of
public resort under the management and control of a municipality
or political subdivision of this State pursuant to P. L. 1955, c. 49
(C. 40:61-22.20 et seq.) or any other law empowering the munici-
pality to maintain, improve, manage, and control beaches and
bathing grounds and facilities, or the State or federal government.

“Public trust lands’’ means tide-flowed land lying between the
mean high and low water marks-and the ocean covered land sea-
ward thereof to the State’s boundary. '

4. (New section). a. Schedules for all categories of beach ad-
mission fees shall be calculated so as to .permit the mnziicipality
to collect revenues sufficient to recover the municipality’s expenses
in providing services for the beach area. The allowable expenses
shall include additional costs incurred by a mumcxpahtv directly
attributable to its beach operations, but need not be limited to
shore protection costs incurred by the municipality, cost of in-

 suranee, solid waste and sewage waste disposal costs,. fresh- water

costs, maintenance and personnel costs including those .for ‘life-
guards, police, first aid, and ticket collectors and any other costs
clearly associated with managing the beach area. Beach munici- .
palities may recover expenses incurred outside the beach area,
but associated with providing services at the beach area, by sub-
mitting a separate accounting thereof to the division for approval.

. To account for seasonal revenue losses attributable to inclement

weather or oj:her factors which reduce attendance, a beach munici-
pality may calculate fees on a three-year average cost basis. The
fee schedule shall be submitted to the department pursumant to

.subsection b. of section 6 of this amendatory and supplementary

act. The fees established pursuant to this section shall take effect
in the 1988 beach seasom.

" b. A beach municipality may charge and collect a separate fee
for facilities not r;)utinely provided with beach access, such as
lockers, cabanas, umbrellas, and swimming pools, but may not
charge and collect any fee or rental for the-use of any struecture,
facility, or equipment the use of which is mandatory under any




W RO 0O DD M O Ul i GO RO B4 O 0D =3 Dh O I GO RO DD O O RO D O D H oo B8RS

5

c. The department shall, by rule or regulation, adopt standards
for evaluating the access and fee plans required pursuant to sub-
section a. and b. respectively of this section, and shall review
the plans in sufficient time for the municipality to implement any
recommendations prior to the forthcoming beach season.

7. (New section) A heach municipality may apply for and re-
ceive from the department a grant to offset the costs of prepar-
ing the beach management practices plan required pursuant to
section 6 of this amendatory and supplementary act.

8. (New section) The department is authorized to issue grants,
within the limits of funds appropriated pursuant to sectionm 21
of this act or otherwise made available therefor by the Legisla-
tare, to beach municipalities for the cost of preparing the beach

" management practices plan required pursuant to section 6 of this

amendatory and supplementary act.

9. (New section) A beach municipality shall ensure that no
physical barriers or local ordinances unreasonably interfere with
access to, along, or across a publicly funded shore protection
structure. '

10. (New section) A beach municipality may not vacate an
oceanfront street or streét-end without the approval of the division. -

11, (New~section) The department shall not grant any: permit -
or other approval the effect of which would be.to reduce, limit,

““or eliminate any existing beach or- public. access waj' unless the

department finds and expressly conditions the permit or approval
on the applicant’s providing for replacement beach area or alter-
native public access to the beach functionally equivalent to that
which will be eliminated or reduced, and protecting such replace-
ment beach area or substitute public access way in perpetuity by
dedication, easement, or similar guarantee. .

12. (New section) The' department shall not approve an appli-
cation from a beach municipality for State funds for shore pro-
tection, conservation, or recreational projects if the department
finds that the beach municipalityv is in violation of this act unless
the ‘failure to fund the project would result in danger to life or
irreversible harm to the natural Teséurces of the State. ) '

13. (New section) All ‘State and federally operated beaches
shall comply with all provisidﬁs of the State Sanitary Code gov-
erning public recreational bathing.

14. (New section) The department, with the cooperation of
the Department of Transportation, shall, to the maximum extent
practicable and feasible, provide and promote the use of public
transportation between State and federally operated beaches and
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proximate parking facilities and public transportation terminal
points.

15. (New section) a. A person or public entity which is an owner,
lessee, or occupant of a beach area owes no duty to keep public
trust lands adjacent to the beach area safe for entry or use by
others, or to give warning of any hazardous condition on the |,
publie trust lands. .

b. A person or public entity which is an owner, lessee, or occu-
pant of a beach area who grants permission to another to emter
upon the beach area onmly for granmting access to public trust
lands or for the essential and reasonably necessary use ‘of the
beach area in order to enjoy the public trust lands does not
therebj: (1) extend any assurance that the beach area or public
trust lands are safe for those purposes; or ‘_(2) "constitute the

* person to whom permission is .granted an invitee to whom a duty

of care is owed; or (3) assume responsibility, or incur liability,

- for any injury to person or property caused by any act of pexjsons

to whom the permission is granted.
¢. This section does not limit the liability which would other-

.mse exist for willful or reckless failure to gnard, or warn against, ‘

a"dangen')us condition, use, structure or activity or for grossly

-negligent supervision where supervision is provided.

d. This section shall apply only to camses of action which acerne
after the effective date of this angndatory and supplementary act.

16. (New section) a. The Commissioner of the Department of
Environmental Protection, or the Public Advoeate at his own
discretion or on behalf of any aggrieved party, is authorized to
maintain an action in a summary proceeding in Superior" Court
to secure injunctive, declaratory, or other suitable telief to estab-

lish or protect the public right of access.to beach areas as herein

prescribed.
b. In an action brought pursuant to this section the court may,
in appropriate cases, award to the prevailing party reasonmable

eounsel and expert witness fees.

17. (New section) The department, within 20 days of the
effective date .of thxs act and pursuant to the ‘‘Administrative
Procedure Act,”” P. L. 1968, c. 410 (C. 52:14B-1 et seq.) shall
adopt rules and regulations necessary to carry out the purposes
of this act. ,

18. (New section) The department shall, from time to time,
as appropriate, submit to the Legislature any. recommendations
for legislative or administrative action to improve the mechanisms
through which the purposes of this act are carried out.
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19. (New section) Nothing in this amendatory and supple-
mentary act is intended to infringe upon or restrict in any manner
lawful use of private property, nor to convey any rights for a
person to frespass on private property for any reason.

20. Section 1 of P. L. 1955, ¢. 49 (€. 40:61-22.20) is amended
to read as follows: o o

1. The governing body of any municipality bordering on the
Atlanite ocean, tidal water bays or rivers. which owas or shall
"acquire,_j by any deed of dedication or otherwise, lands bordering

-on. the ocean, tidal water bays or rivers, or easement rights therein,
‘for a place of resort for public health and recreation and for

othér public purposes shall have, ezcept as may be provided by
law, the exclusive control, government and care thereof and of

“‘any boardwalk, bathing and recreational facilities,  safeguards
and equipment, now or hereafter constrncted or provided thereon,

and may, by ordinance, make and enforce rules.and regulations
for the govérnment and policing of such lands, boardwalk, bathing

- facilities, safeguards and equipment; provided, that such power
- oft control, government, care and policing shall not be construed
-ih any manner to exclude or interfere with the. operation of any
-'State law or authority” with respect.to such lands, property and

facilities.- Any such municipality; ezcept. for any municipality

. bordering on the Atla@tic ocean which are under the putrview of
the “Fair Beaches Act” P. L. . ¢ ' -(C. - ") (mow ~
" before the Legislature as this bill), may,.in order {o.provide funds

to improve, maintain and police the same and to protect the same
from erosion, encroachment and damage by sea or otherwise, and
to provide facilities and safeguards for public bathing and recrea-
tion, including the employment of lifegnards, ‘by ordinance, make
and enforce rules and regulations for the govemment, use, main-
tenance and policing thereof and provide for the charging and
collecting of reasonable fees for the re‘gistration of persons using

 said lands and bathing facﬂities; for access to the beach and

bathing and recreational grounds so provided and for the use
of the bathing and recreational facilities, hut no such fees shall
be charged or collected from children under the age of 12 years.

21. (New section) There is appropriated from the General Fund

to the Department of HEnvironmental Protection the sum of .
$250,000.00, not less than $200,000.00 of which shall be dedicated
to issuing grants to beach municipalities pursuant to section 8
of this amendatory and supplementary act, and the balance to
defray the cost of reviewing beach management plans submitted
pursuant to section 6 of this amendatory and supplementary act.
22. This act shall take effect immediately. '
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STATEMENT ‘

The purpose of this bill is to improve public access to the
beaches of the State. The bill codifies certain principles enuneciated
by the State’s courts in applying the public trust doctrine to
public’s right of access to, and use of, this State’s coastal beaches
and waters, and sets forth the rights of individual beach users
and private property owners, and the responsibilities of munici-
palities and the State to improve access.

As provided in the bill, beach admission fees shall be calenlated
80 as to permit the municipality to collect revenues sufficient to
recover the municipality’s expenses associated with operating
the beach, but wounld exempt persons ‘under 12 and over 65 years
of age from admission charges. The bill would require that beach
revenues and expenses be reported to the Department of Com-
munity Affairs. .

The bill would further require beach municipalities to submit
plans addressing beach access, admission fees and parking for

~ approval by the Department of Environmental Protection. ‘The

~_ bill would provide $200,000.00 to be distributed as grants to assist
in the preparation of these plans. In addition, the bill wounld
prescribe certain measures to be taken by local governments to
ensure.the publie’s right under the public trust doctrine.

‘ The b111 would ‘also limif the. Hability. of owners, occupants or
lessees of a beach area to persons using public trust lands. )
Finally, the bill would require the State to, with respect to
State and federally operated beaches, assure compliance with
the State Sanitary Code governing public bathing, and to improve
accéss by maximizing the accessibility By public transportation
from proximate parking facilities and public transportation ter-
minal points. . :

BEACHES AND SHORES
The ‘“Fair Beaches Act.”’
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ASSEMBLYMAN ANTHONY M. VILLANE, JR. (Acting
Chairman): I'd like to ask whoever would like to, to come up
on this platform and have a seat. Anyone who would like to
testify in the official record of this Committee, we'd like for
you to £ill out a form up here to tell us who you are and where
you are from, and possibly a 1little b1t of the subject matter
that you would like to speak about.

This Committee has had two meetings. This 1is the
third meeting along the Jersey shore. Basically, we're getting
information from people who use the Jersey shore concerning:
1) beach access, beach fees, litter; we're hearing a 1lot of
talk about pollution, .about floating debris, and about septic
waste. Really this Committee has garnered a tremendous amount
of information -- of background material -- in an attempt to
include it in a piece of 1legislation of which most of the
members of this Committee are co-sponsors. The legislation is
Assembly Bill 3152 that talks about fair beach access, parking,
and aVailability of‘the ocean front to the public of both the
. State of New Jersey and our surroundlng 51ster states.

_ The Committee —= I'd° just like. to .say on their behalf
— have taken a»number of days out to address this issue when
most legislators don't have to. The first one I'd 1like to

recognize is a member of this Committee, who has done a
tremendous job with me and with the State Legislature in the
area. of the  environment and in the area of tourism --
Assemblyman Singer, who represents this municipality in this
part of the State of New Jersey. Assemblyman Singer.

, ASSEMBLYMAN SINGER: Thank you, Doc. I appreciate
“it. I certainly want to thank Mayor Tompkins and Tom Kennedy
for helping us today. We appreciate it, Mayor. You've been
very supportivé of us. I wish to indulge you a 1little bit.
And I know that the main reason that we are here today is beach
access, but unfortunately, due to the situation in the last few
weeks down the shore here, I think the major concern people are



talking about, the main concern that we have to focus our
interest on, 1is certainly ocean pollution. Without a clean
ocean, without a viable ocean,: we're wasting our: time talking
about beach access. @ - : = S e -

I would ask the Committee —— and I've been a member of
the Select Committee on Tourism since I've been in the Assembly
-— to focus on supporting the bill that both Assemblyman Moran,
‘myself, Senator Connors, and Senator Russo have sponsored right
now, and that is presentiy in the Legislature that will stop

all ocean dumping. That is the answer. That is the Kkey
answer. The key answer that we have to realize is -- and we've
brought some charts down to show you -- is number one, that 53%

of all the sludge dumped off our shore is dumped by New
Jersey. Before we can point the finger and start to talk about
how we're going to stop ocean dumpiné and clean up the ocean,
and for the State of New York to get thelr act cleaned up,
we've got to clean up our act. o
~ By the way, this chart gives an idea of the one

million pounds of sludge that we dump daily off our own shores
from our own counties. One’ million pounds. It's got to stop:
We've got to be the forerunner in this; we've got to be the
. forerunner in this. We've got to show the rest of the country
that we mean business and we've got to stop dumping on our own.

So, the breakdown as you can see here that Assemblyman
Moran is ’holding, tells you from each county what they dump
daily. This is not monthly, this is not weekly, this is every
day. And I think when you see that million pounds in the
bottom, that's something you realize we have got to stop and is
something we want to stop.

And the answer to it is the bill that Assemblyman
Moran, myself, Senator Connors, and Senator Russo -- in the
Senate it's S-3488, in the Assembly it's A-4345-- 1It's going
to be a five-year program with a 20% cutback each year. We're
going to 1lead the country, we're going stop ocean dumping,



we're going to do land application, we're going to build the
kind of plant we're building here in Ocean County to make
fertilizer out of sludge, and we're going to take the lead in
this. This 1is one of the keys we're asking for. And I'm
asking the Select Committee today to indulge us by asking the
General Assembly and Senate to take this as a priority. I'm
also aSking the Chairman to also come along with us. I'm
asking Assemblyman Bennett, who is the Chairman of the
Environmental Quality Committee of the State Assembly, that
next week we'have a hearing immediately as to what's being done
and to find out about the pollutibn source down here and look
at all bills in the Assembly and in the Senate that will help
us to clean up our ocean now. . _

The people of the State of ©New Jersey and the
residents of Ocean County in my district have come .to me and -
said, "You've got to end it now. You've got to take the lead,
and the time is upon us." And Doc Villane, Chairman of this, I
know you've been a leader in the eﬁ#ironment -— you've been the
-one that's concerned about the env1ronment all these years --
and I know that surely you are behind these efforts to take the
1lead in this and put Ocean County and the State of New Jersey
up-front, saying we are taking the lead, we are stopping ocean
dumping, and we are stopping ocean pollution now.

' ASSEMBLYMAN MORAN: I Jjust want to make a brief
comment as to Assemblyman Bob Singer's presentation. It's
interesting to know that the authorities listed here are far
from Ocean County and Monmouth County. It's also interesting
to know that Ocean County Utility Authority which services
parts'of Monouth County as well, has taken the 1eadérship role .
in the State of New Jersey by taking all of its sludge and
turning it into fertilizer. The 'Ocean County Utilities
Authority in the past year has awarded contracts in excess of
$44 million to do just that. We are the leaders in the State
of New Jersey and we take a great deal of pride in that.



With the help of Doc Villane, Chairman of this
Committee, and Joe Palaia, ‘who has taken a very active role,
and Bob Singer; maybe we:can:push Assemblyman. John. Bennett,. ‘the
Chairman of the Environmental Committee, and Senator Dalton,
the Chairman of the Senate Committee to move these two bills
immediately so that we can be assured that our oceans will be
clean, and our bays and our rivers will be twice as clean as
they are now. If you look out into the ocean now, it looks"
clean. '

Assemblyman Bob Singer ‘and I had the opportunity to
take an aerial shot of the whole coastline in the 9th and the
10th Di_stri_ct yesterday. Believe me ladies and gentlemen, it's
fairly clean, but it's not clean enough. The ocean dumping
that's taken place has not just taken place by the State of New
York. We are part of the problem. We've-got to have every
authority in the State of New Jersey that is dumping sludge,
stop it as soon as possible.- With the plan put out in this
. particular bill by Senator Connors and Senator Russo and myself
- and Assemblyman Bob S:Lnger, that is  possible.  Thank - you.
‘Thank you, Doc. ‘ R -

ASSEMBLYMAN SINGER: . Just one last thing, Doc, and I
won t delay the meeting. You know, we talk about our $11
billion tourism industry and I know that Mayor Tompkins is here
and many of the other people who are quite concerned about
it-—  Without -that clean ocean, without "the 1lifeblood of
tourism of this State, we're in serious trouble. We have got
to turn it around now. We've got to make sure that people
- understand that it's safe, it's enjoyable to come down to the

Jersey shore and swim in our ocean. This obligation is an
obligation of every one of us in the State to make sure this
happens. If we don't —— and I know that I've spoken to Mayor
Tompkins many times -- if we don't take the initiative and do

these things, we are cutting our own throats and we'll end up
seeing these beaches barren. We won't have to worry about



beach access. We won't have to worry about what it costs to go
on the beach, because the people won't be here. We have the
opportunity to .do it now. It's not too.late: -

- And I:believe  under the direction of people like Doc
Villane, Joe Palaia, Jeff Moran, Assemblyman Bennett, who is in
charge of Environmental Quality, Maureen Ogden, and Senator
Dalton, we can do it. And I have to say that I give credit to
one thing: the attention of the public has been focused—-
Unfortunately I think it took the incident of the dolphins to
bring people around, to make them understand what is happening,
and how crucial this is for the lifeblood of the ocean. And I
think with this and because this has happened, people are
- saying to us from all over the State, "We want to stop it.
We're concerned about it. And the environment that we want to
leave to our children is very important ‘and we want it cleaned
‘"up now." So with that, certainly Doc, I thank you for your
indulgence on this. 'Again, thank you. :

ASSEMBLYMAN VILLANE: I want to repeat again that we'd
.. like to hear from the public. We'd like you .to come up and
. testify: to talk to us about beach access, about the problems -
of pollution or 1litter, .or whatever you want to talk about.
This Committee is putting a piece of legislation together on a
bipartisan basis to help improve conditions on the Jersey shore.

This single last two weeks, has infuriated, I guess,
every representative in the State of New Jersey on both sides
of the political aisle. That's not to say that New Jersey has
not been a leader in toxic waste cleanup, a leader in testing
~ the waters for the first time ever in the last two years and
reporting to the public what's reélly»in the water, and what
it's really'about. This Committee was responsible for putting
a million dollars in the budget to do a health study on water
quality. ' ,

So, everybody here is frustrated. Everybody is going
to talk about what we are going to do and we're really going to



do it, because we're sick and tired of being embarrassed. And
we don't want the people who come to New Jersey to worry for a
single minute - -about the- quality of the water or the health of
themselves or their children.

- The other members of this Committee-— I would like to
have them make an opening statement, and then I'd like to ask
the Mayor if he'd like to say something. And then, really, I
want to get to the public to hear what you've got to say. A .
colleague in the Legislature with me for many years is
Assemblyman John Doyle. John? | )

ASSEMBLYMAN DOYLE: Thank you wvery much. As the
senior legislator here, I made a judgment this morning; that is
that the shore is to be enjoyed. Now you can't enjoy the shore
if you have your top button buttoned, if you're wearing 'a tie,
and if you have a suit jacket or a sports jacket on. So, I
.came dressed to enjoy.

- ASSEMBLYMAN VILLANE: Unless you're a real clam digger
like us. | S :

_ ASSEMBLYMAN DOYLE: So, I came here to enjoy. Now to

enjoy ‘the shore, you not only have to be dressed right, it has
to be clean and it has to be affordable. That's  what we'_re'
going to talk about today. '

I think Doc properly said the 1last two weeks have
focused attention. We need not lecture you. You know all of
the facts and the figures, I think, all tooe well. But all of
those facts and fi-gures don't mean as much, as we look out
behind us. And if we see raw sewage, we see chemical
pollution, we see something coming down from New York, we
think, I think, in a single voice like ‘the character -in the
movie "Network," "Hell no! We won't take no more!" I think
that's what we're all saying.

A part of the package of bills that evidently will be
going in, will be a bipartisan bill sponsored by all of the
Ocean County legislators. For those of you in the media, you



have the release being given to you that would prohibit the

dumping of chemical and industrial wastes. That 1s as my
| colleagues: have:said, only falp'ortion of ‘the problem, but _ it is
a portion we should concentrate on.

Finally, we're here to listen to you. So, as I've
learned before in my 14 years in the Legislature, you're not
learning anything while you are talking, so you ought to shut
up and listen for awhile. Hopeful we'll all do that and listen
to the public. Thank you. ‘

ASSEMBLYMAN PALAIA: My name is Assemblyman -Joe
Palaia. I'm from just north of here in Monmouth County, the
\llth Legislative District with Doc Villane. Just briefly, all
I want to say is I just hope that in three weeks when Labor Day
comes around and everybody go_'e}.s back home and we stay here,
that we don't forget about the problem. I think too often we:
start to address a problem every June, July, or August, and all
of a sudden here comes Labor Day,. and we foi:get about the
problem and we pick it up again. | ‘ '
‘ I think this Comm1ttee, as 'been stated before, is not
'g01ng to take that stand 'We want to make sure that by next -
May that we will have things the way they should be at the
Jersey shore. So, let's just keep apprised of what's going
‘on. And we certainly will do all we can to pass the type of
legislation that's needed to resolve this problem. Doc.

. ASSEMBLYMAN  VILLANE:  Thank you very  much,
Assemblyman. Anyone out there who wouj.d like to come up and
testify, please fill out this sheet of paper rlght up here.
Come up here and do that, and we'll take them in the order we
get them. Mayor, would you like to say a few words to the
people as the host Mayor to this municipality and to this
Committee? I'm sorry. I neglected to introduce the
Assemblyman from the 9th Legislative District who is a member
of this Committee. I know he spoke previously, but he has a
few opening remarks. Assemblyman Jeff Moran. Assemblyman.



ASSEMBLYMAN MORAN: Thank you, Doc. I just want to
welcome you to the 10th Legislative District, our very, very
close -and very.good  neighbor to ‘the 9th. - The..issue -of beach
access is nothing new. I think at the two previous public
héarings that we had we've had outstanding participation from
the public, and I think it's time we hear some more testimony
from people from the 9th and 10th Districts to find out exactly
what the problems are here.

But - as Assemblyman Bob Singer started out with, I
think we've got to look at the issue as a total picture; not
just access, but are we going to have something that's
accessible and worth going to? I'm interested in hearing what
everybody has to say. | | | : (

Again, on behalf of all of us in the 9th District, I
want to personally take this opportunity to thank the Mayor for
the opportunity to be here and for a beautiful day. Also,
- Assemblyman Doc Villane, I know, is a very, very busy man. I
know he's been in and out of Trenton for the last two weeks on
. other publlc hearlngs And ‘Assemblyman John Paul Doyle, I know
is extremely busy;  Joe Palala, and, of course, my'gOdd friend
and colleague, Assemblyman Bob Singer. Thank you, Doc.

Also it gives me a greaﬁ pleasure to introduce to you,
on behalf of the Committee, a mayor that is not just the mayor
of a small community in Ocean County, but he's the Chairman of
the Ocean County Mayors Association,' and a spokesman on almost
every issue when it c_omes/é to beach access, community
involvement, or whatever it 1s/ There isn't a week or a month
that goes by when we're in session that I don't get a phone
call the day before 'and the day after from the Mayor of
Seaside. It gives me great pleasure to introduce the Mayor
that makes it work in Ocean County. Mayor George Tompk'ins.
MAYOR G EORGE T OMPIXKINS: Thank you very
much. I certainly appreciate the Committee taking their time
and affording us the opportunity here in Seaside Heights to



testify regarding beach access, beach fees, parking fees, and
the pollution that we have encountered this summer.

:::While, I: feel.. that. . our  beach: fees at Seaside Heights
are very reasonable, our taxpayers in Seaside Heights take the
brunt for paying for the cleanup in the town when we take into
account the various costs that are involved in maintaining a
beach where you have some 5 million people coming to your town
every year. It really is a very costly operation and the beach
fees that we charge at Seaside Heights which is two dollars a
" day and three dollars on weekends, do not cover all of the
costs of maintaining the beaches. v
‘ And I want to say that while I've heard testimony that
beach fees are too high. I think that what the Public Advocate
should really 1look for now is ways of helping the towns in
Ocean County and Monmouth County and further south that have
been hit with this problem. Here in Seaside Heights when we
had the sludge that washed up on the Jersey beach back in June,
we had very 'little sludge in Seaside. But the 'dperation was
very costly. We had to keep our lifequards on. "We had special
‘police assigned to keep the people out of the water. We kept
them out of the water for three days while our water was tested
constantly by the Ocean Coi.mty Health Department, who by the
way, do daily testing of the waters and they do a tremendous
job for the town, for the county, and for the visitors coming
down to the shore. But in spite of the fact that the water was
deemed perfectly safe, we kept it closed for three days until
all the tests were in.

The cost of revenue that we have lost as a result of
~that -- people being afraid of going into the ocean -- as of
last week, before the problem of the garbage appeared, we were
close to $94,000 behind on beach fees and close to $34,000
behind the parking meter fees. Now with the latest episode
that we've had, I'm sure that the rest of the season is going
to be very damaging to us, because people are calling. We get



some hundred calls a day from people from North Jersey,
Connecticut, and Pennsylvania asking us if our beach is open,
because théey've heard so many. reports on: television,. radio, and
the newspapers -about the beaches being closed. = -

While I feel our beach has probably been the cleanest
it's been in twenty years, the problem that we've encountered,
has not been with anything from Ocean County, but it's been
from the northern part of the State, New York City, and these
problems are insurmountable. And I might' say to the Advocate,
"I think you better looking for ways of getting more money
from the towns to offset the losses that they are going to have
as a result of beach fees and as a result of parking meter fees .
and so forth."

| Because next year, your problems are going to be in
the towns when they make up the budget and have a double loss.
Not only are they going to have to make up for the money that
they've lost in revenue this year, but the anticipated revenue
for next year -- they can't anticipate the revenue, because of
‘the fact that they didn' t make it this year So, it's going to
be a double figure next year. [ .
o ‘Various towns along the shore are going to cut back
drastically on services, on cleaning, on lifeguards, and so
forth. And unless we get some help from the State, we're going
to be in a bad pickle next year; and the fact that next year we
might be hit too with people remembering what happened this
year. I would say that I think we'd better stop worrying about
beach fees, because I think beach fees in New Jersey are the
cheapest around. People talk about beaches where they have no
beach fees, and Atlantic City is one the people bring to mind.
You go down and look at the beach in Atlantic City, there's
very few people on the beach in Atlantic City. You talk about
states that have no beach fees. Look at. their beaches. How
many people are on their beaches? They are so sparsely
populated that it's wunbelievable that there's no cost
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involved. . But when you have beaches where you run anywhere
from 30, 40, 50,000 people a day like we "have here in New
Jersey; :the -cost-.0f i cleaning .that ‘beach, -maintainirg: - that
beach, and providing safety for the people is insurmountable.
So I think the Advocate has to look at those figures. '

We here in town have drawn up a resolution opposing
all ocean dumping. We're not going to pick on any one
- individual. I think all ocean dumping should be stopped. It
should be stopped immediately. I think that we have a great
bunch of representatives here in Ocean and Monmouth County and
these people are working hard. But unless they get support
form the Senators and the,v-Assemblymen in North Jersey, it's
going to be to no avail. -

I'm ask:.ng anyone from out of this area to write and
call your Senators and Assemblymen and tell them we've got to
clean up this mess. We've got to stop polluting our ocean.
We've got to -stop killing our natural resources. I think the
only way we're going to accomplish this 1is through a
concentrated effort on everyone S part. _ .

I don't want to take any more t1me, because there s a
lot of people who want to testify. I certainly thank the
Committee for inviting me here and for coming here today. I
thank everyone for turning out here. Enjoy your time in
Seaside Heights. We've got the finest boardwalk, the finest
beaches, and we always have sunshine in Seaside Heights. Thank
you very much. '

ASSEMBLYMAN VILLANE: Thank you very much, Mayor.
We're going to have a number of people testify. They'll
testify here at this particular table. We're going to start
with Jay Delaney. 1Is Mr. Delaney here? He's a Councilman from
Seaside Park. ‘ '
COUNCILMAN JAY DELANEY: Thank you, Mr.
Chairman. First of all, I'd like to thank the Committee for
coming to Ocean County. One of the complaints that we here in
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Ocean County have had concerning the issue of beaches and
coast, whether it's the <question of  pollution, shore
praotection;:or -public access ‘to the beaches, has been: that :the
concern here in Ocean County is different than the concern in
Monmouth County. 2nd it's certainly different than the concern
in Trenton, and the cities of the State of New Jersey.

As a lifelong-resident of Seaside Park, and currently
a member of Seaside Borough Council, I'm here to talk primarily
about beach access, which I feel is the reason that brought you
here to begin with. In light of the past two weeks, I can't
let an opportunity like this go by without stating how outraged
we are in Seaside Park concerning the condition of our beaches.

And it's not the condition brought about by Ocean’

County.' As has been previously stated today, in Ocean County
we're paying the price. We're paying the price twice. First
of all, we have some of the highest sewage rates in the State,
because here in Ocean County we've taken the steps. We've
taken the steps to eliminate the primary treatment of sludge
and sewage waste and have it dumped into our ocean. Here in
Ocean County we have one the finest facilities and most
advanced facility for the treatment of waste. But of course,
we're paying for it dearly. |

Unfortunately, what we do in Ocean County does not
stop in Ocean County. We're protecting our beaches. But we're
also protecting the beaches to the north of us and to the south
of us. We wish the same could be done in Monmouth County and
in Atlantic, Burlington, and Cape May Counties. 1It's often
this timeé of the year when we read ‘about communities in
Monmouth and Cape May that are still looking at primary waste
treatment plants that have their beaches closed because of
sewage waste. In Ocean County we don't have that problem
except for what washes up on our beaches from other areas.

The pollution problem is many faceted. Certainly we
have the problem concerning sludge that has been addressed by
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‘Assemblyman Moran and Assemblyman Singer. Certainly New Jersey
has to lead the way. Certainly, New York City is part of the
problem. . -But: before. we::can: point our finger at:New York. City,
we “have tordo -something about what's :being ddéne imr-New Jersey.
What we have to do in New Jersey is to stop dumping sludge into
our odean, whether it's 12-miles offshore or whether it's
106-miles offshore. Certainly the 106 is better than the 12,
but it's not the solution. The ocean is not a cesspool. With’
the kind of development that we see taking place in the
tristate area, the point of saturation. has been reached as
evidenced by what's washing up on our shore here in Ocean
County, in Monmouth County, in Atlantic County, and even as far
south as Cape May County.

The dying of dolphins along the east coast --
certainly it's somethirig serious. It indicates that we've
reached a point where we have to do something. The doiphins
are one of the closest animals to the humans. They are mammals
like us -—— warmbloodéd, they need air to breath. If we allow
dolphlns to continue. to dle, we can ‘'t be far behind. .

The other issue concernlng pollutlon 'is’ garbage.“
Certainly, New York Clt_Y is the prime offender of garbage waste
in our seas and that should be addressed. I call on the
residents of Ocean County and, in fact, the residents of the
entire State of New Jersey to boycott New York City until we
have a solution to our garbage problem. (audience cheers)

ASSEMBLYMAN MORAN: Okay, that was Mayor Koch cheering.

| COUNCILMAN DELANEY: We all love the Mets and we love
the Yankees, but until our oceans are clean, I say we go to
Philadelphia and support the Phillies. Certainly we can pass
all the regqulations we want, but until the rules are enforced '
and the money 1is in place to provide for the enforcement,
nothing will happen. That also has to be taken care of. Also
while I'm on the subject of beaches and shore protection -—-
although it's not a primary concern of this Committee —-- New
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Jersey needs a stable funding source for shore protection
measures. Shore protection is not something where you wake up
on .a.Monday:morning-and say that  we: :need.ta replenish. & beach
or we need to build a jetty. It's a 1long and. involved
process. It takes many years of planning. And in New Jersey,
the money just hasn't been there to provide for that planning
as well as the implementation of the measures that are needed
to replenish our beaches. ‘

Here in Ocean County we're fortunate. - We have wide
beaches, wide sandy clean -beaches. But there are many
municipalities, particularly in Monmouth County that don't have
this luxury. I agree with what's been said. We can sit here
and talk about shore protection, but ultimately it' s got to be
the first issue of clean water. -

Concerning beach access, in Seaside Park and Seaside
Heights, we have no problems with beach access. But I'm not
here to become a representative to bash what's going on in
Monmouth County. ACertainly the Department of Environmental
Protection and the Publlc Advocate have concerns about what
other mun1c1pa11t1es are- d01ng But I think = those
municipalities know what's best for them. The headlands of
Monmouth County and the barrier islands of Ocean County are
different. By their very nature, they were developed
differently, the planning is different, just the sheer quantity
of people is different. We can't try to apply a blanket idea
for a beach access to every community in this State.

Take Seaside Park. We're a barrier island, no more
than 600 feet wide, a mile and five-eighths long. We have a
- mile and five-eighths ocean beach and a mile and five-eighths
bay beach. ‘Where does the ocean beach start and where does the
bay beach stop? Most of the people who come to our community
use our beaches, whether it's the ocean or the bay. We have to
be able to charge for our beaches so that we can provide the
cleanup, the insurance, the police protection, and all the
other costs the borough incurs to provide for our beaches.
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Certainly our beaches are a God given asset. .And
certainly in the State of New Jersey there's a long history of
public--access, ::particularly .to: the -areas. between ' -the: water
lines -- the high and low water lines. Other than that, ‘the
beaches are private property. In Seaside Park we have an
obligation to provide for the protection of our beaches, but
with that comes the responsibility to also provide for a source
to clean the beaches and to protect them. That's all that
we're asking for. S

In Segside Park we have strong reservations about any
bill that puts a maximum cap on the amount of money to be
charged. Granted, we at Seaside Park as well as Seaside
Heights represents some of the lowest beach fees in the State.
But just because ours are low doesn't mean that Belmar's are
too high. Belmar has their own problems, and I'm sure they are
going to address them. But if they say that they need eight
dollars to run their beaches because of the'vamount of people
“that are there and the pérticular issues that face Belmar, then
- I think 'we have to listen to them. . _ . } :

" We talk about beach access. The State of New Jersey
is probably the worst violator of public access. To the south
of Seaside Park we have Island Beach State Park; something that
‘is minimally developed for recreational wuse. I'm not
advocating that that recreational use be expanded, but you have
. to look -at the situation. At Island Beach State Park when
their parking lots are full, they close the gate. That is a
luxury that we here at Seaside Park and Seaside Heights don't
have. We can't put a gate on the 'bridge and say, "“No more
people can come in." We have the people come and we have to
treat them. They are our visitors, they provide us with income
in a certain amount of ways, but at the same time there are
costs that are incurred to treat those visitors.

' We can't allow public access of beaches to stop at
State parks. If New Jersey is going to address the issue of
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public access, start with the State parks first. That's all I
have to say. Thank you. : : :
ASSEMBLYMAN VILLANE: -Thank you very much... i = ==

ASSEMBLYMAN: DOYLE: -Just one- question. How much does
Seaside charge to get on to the beaches? _

COUNCILMAN DELANEY: Our rates vary. We have a
structure that allows for daily beach fees. 1In Seaside Park
our rate structure allows for usage of the beach on a daily
basis, a wéekly basis, and a seasonal basis. Our seasonal
badge is $22, our weekly badge is $12 and our daily rate is two
dollars during the week and three dollars on weekends.

ASSEMBLYMAN DOYLE: Do you feel that at those rates
the beaches.are self-supporting? | ' | o

COUNCILMAN DELANEY: Our beaches are run at a loss.
It's often difficult because of the budget laws in New Jersey
to separéte what are direct cost and indirect cost. We often
have discussions with members of the State - bureaucracy
concerning our beach access fees and our costs. - On paper, our
- direct. cost is approximately '$200,000 which are the ’_c_o_sts' to
'pay for the lifeguards, the beach cleanup fees, as well as  the
miscellaneous expenditures of lifequards and other protection -
measures. However, what those don't include' is a 1liability
insurance factor, the poliée factor for the parking problems
' ‘and the litter problems on our streets and in our parking areas
-== parking areas that are not primarily designated for the
beaches, but that's what they are used for. '

ASSEMBLYMAN DOYLE: If you were to try to run it on a
self-sustaining basis, what do you think would happen to your
fees? Obviously they will go up, but by what proportion?

COUNCILMAN DELANEY: It's hard to say. Obviously,
fees are a difficult subject to deal with. Every time we raise
our fees because we get to the point where our costs have
 exceeded what we're taking in, we see a drop-off in the level
of unit sales. Of course being a weather dependent operation,
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it's difficult to say that the loss in revenues or the loss in
unit sales is attributed to the increase in fees or whether
it's just the.sunshine or.the lack of .it. -z . %

ASSEMBLYMAN DOYLE: Just one thing. You know, we've
heard this in other testimony. This is our third hearing that
we've had. And the concern we have to have is that the local
municipalities are able to recoup all expenses. As you said,
direct expenses are the cleanup and the lifeguards. 1It's the
indirect expenses that bother me -—— the hidden costs that we
all know about, the fact that you have to equip a larger police
force that is only used for a part of the season, the prbblem
of roads that are being more heavily traveled, and all the
difficulties with parking and other monitoring of traffic
control that have been thrown onto the municipality. Many of
those hidden costs can never be shown or can never directly
contributed to, but do affect the operation of the municipality.

And of course as you say, no one can predict what the
‘weather is going to be 1like and what your fees are goihg to

. be.  That's a major concern I have, and certalnly I must say

that your mun1c1pa11ty, as well as most municipalities, want to
see people come down, and do everythlng they can to do it. So,
I think those are the things that we have to look at and
certainly, I think your municipality does a f1ne job.

COUNCILMAN DELANEY: Thank you.

ASSEMBLYMAN VILLANE: Thank you. I would suggest that
/méybe we could keep'the testimony a little shorter so that we
could get to everybody if at all possible. Just for review,
the bill that the Councilman just spoke of is a bill that would
delineate specifically what is a reasonable cost to be included
in the budget to be used for your beaches. Right now a lot of
towns like his town subsidize the operation of the beaches
through taxpayers -- realty taxes. Other municipalities claim
probably far in access as to what it really cost them. What
the bill attempts to address is what is reasonable and what is
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not reasonable to apply to the beach fee that you're charging
the tourist that comes to your town. It's quite an extensive
bill., :::I7d like: to-:have one of..the Assemblymen get copies of
the bill to the councilmen and to:the mayors:. g

I'd like to hear from Ms. Gloria Jackson Wright from

the Public Advocate's office who will present the point of view
of the Public Advocate. Ms. Wright.
GLORTIA JACKSON WRIGHT: Thank you, Chairman
Villane and members of the Assembly Select Committee. We have
previously stated our position on beach access. We have spoken
twice before on beach access. Today we're ‘here just to
reiterate the fact that we think that the beach should remain
available for the use of the entire public. And we are here
also to answer any questions, and to make available to you and
to the public our statement and copies of our survey which we
have previously released. Our statement has not changed.

We also have copies of the study if you would like
those. So, actually I'm here if you have any' questions or
other p01nts ‘of the Public Advocate that we could address.

ASSEMBLYMAN VILLANE: Thank you very much Glorla
Copies of .the Public Advocate's statement are available.
Copies of the piece of legislation that we are talking about
concerning access are available. I think everybody here on the
Committee agrees that the beaches in the State of New Jersey
belong to everybody. The public has the right to be on them.
I think that that's a given, by the Committee members. We're
talking about what's reasonable and what costs are involved.
I'd like now, if I may to hear from Mr. George Christopher from
Central Avenue. Mr. Christopher, would you just announce for .
the record, your name and your address and your permanent home.
GEORGE . CHRISTOPHER: Okay. My name is George
Christopher. I 1live in Lakewood, New Jersey -- ten miles from
the ocean. 1I'd like to know why in recent weeks we've had this
announcement about bird droppings in the ocean off the pier in
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Seaside Heights? I see again today that it's cordoned off. I
guess they don't. allow swimming. I think it's kind of
insulting the intelligence:rof -the :public. - I.mean, birds have
been pooping in that ocean since Adam and Eve, and there's got
" to be something out there more than bird poop. Maybe  somebody
can answer that question as to what's really out there? Why
are they insulting our intelligence like this?

ASSEMBLYMAN VILLANE: We Jjust want to hear . your
testimony. | | | '

ASSEMBYMAN DOYLE: Who closed that beach? I think it
was the municipality, I think. :

. MR. CHRISTOPHER: I don't know who closed it. But
we're not allowed in it. I'm just being a witness to this.
That's my testimony. '

' ASSEMBLYMAN VILLANE: Is that it?

MR. CHRISTOPHER: That's it.

_ASSEMBLYMAN VILLANE: I can tell you a little bit.
The County Board of Health, 'I understand, is the agency that
closed it. But, I kind of laughed at bird dropping. problems
‘when they ‘closed the beach in Lohg Branch for the idngest time:
any beach has been closed in New Jersey. The  pier that the
birds perched on -- thousands of birds, pigeons, and gulls -—-—
the pier burned down. The beach hasn't been closed since. 1I.
kind of thought it was not a reasonable suggestion that bird
pollution could do that. But it appears the coli count
generated from birds has an effect on the water quality. ‘

MR. CHRISTOPHER: It's interested that all of a sudden
it's a big problem when all these years birds have been around.

ASSEMBLYMAN VILLANE: Well, you ought to recognize
number one that we never tested the waters until two years
ago. People who said that they were swimming in clean water
all their 1life really were not sure about 1it, because the
Department of Environmental Protection and the Department of
Health in the State of New Jersey and local municipalities and
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counties never tested the water. So, now I think the State of
New Jersey, .the counties, and the municipalities are
participating. and :guaranteeing a better: water-quality:- to 'the
people that use it. Thank you.

MR. CHRISTOPHER: Okay. Thank you.

ASSEMBLYMAN VILLANE: Mr. Harry Stagg, Island Avenue
- Fishing Club, Island Avenue, Seaside Park, New Jersey. Mr.
Stagg. , v : _
HARRY S TAGG: First of all I want to say how insulted
I am about this ocean dumping. It happens at a time when we're
getting reassessed values for our property. And this looks
like our property value is going to take a nose dive. A lot of
people are not interested in the shore any more. So our
property values are going down. It just so happéns that at
this time we're getting reassessed and I think it's entirely
unfair. How can you reassess property when we have the ocean
pollution -— which is our main source of income? _

Another thihg I want to say is about our £ishing
. club. We . maintain a nice clubhouse and we have a. good
membership. Now if we don't have fish in the ocean, how are we
going to maintain a clubhouse? Another hardship' on our
economy .  One thing- I want to say about the
environmentalists—— The Department of Environmental Protection
is putting out a lot of literature on not polluting. Well, how
about putting some signs up on the beach facing out towards to
the ocean telling them not to pollute. Never mind having the
signs along the Jersey shore for the public to put litter in
the baskets.. How about putting some signs on the beaches
pointing eastward? '

All I have to say 1is that the people of Seaéide Park
are completeiy—— It's an insult to us to have this ocean
dumping allowed. That's Jjust the way we feel. We feel
insulted. Thank you.
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ASSEMBLYMAN VILLANE: Thank you very much, Mr. Stagg.
The next person is Dr. Miranti from the Borough of Seaside
Park, Ocean Avenue.  Dr. Miranti. o AT , Lo
D'R. R.-A:r M I “R=A«N-T. I: Gentlemen, ladies, this day
speaks as eloquently as a day at the shore could possibly speak
about why we're here. Over the backdrop if you can see the
pristine crystal surf. No garbage flbating ashore, people
enjoying themselves, and safe water condition. This is what a
day' at the beach is all about. There should never be any
.reason to dump anything into the ocean. It is uncalled for.
Cértainly it is an unsound environmental economic policy.

The méjor comments that I'm in agreement with my

colleagué, Councilman Delaney who spoke just before in an very
eloquent fashion. I certainly agree that Seaside Park does its
utmost under the parameters of home rule to maintain that this
beauty, this recreation, this God given benefit, is maintained
for all of the citizens of the State of New Jersey as well as
our neighboring states. We have never turned anyone away. We
do have.a minimal beach fee access. That money is used for the
maintenance and the saféty of the public and for their welfare
and for their health as much as possible. Other than those
remarks, I hope you gentlemen brought your bathing suits with
you.

' ASSEMBLYMAN VILLANE: I did. Thank you very much,
Doctor. Before the next one testifies, I'd like to introduce
someone who's been a very big help to this Spmmittee,‘someone
who has served on the Committee's advisory board. Mr. Michael
Redpath. Michael, thank you very much for your help in the
past. Your experience in tourism and recreation is very well
taken by our Committee. , :

I'd like to introduce a man who testified before our
Committee in Belmar. He's here with us again. Mr. Thomas
Keating, Sr.
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THOMAS KEATING, S R.: Mr. Chairman and members
of the Committee, I would like to thank you for giving me the
opportunity to-...speak:-today.~ My name is Tom Keating and I
reside at 222 Sullivan Way, West Trenton, New Jersey.

I'm against - all beach fees. But the millions of
dollars that the State of New Jersey and the Federal government
poured into the Jersey beaches for years to fight beach
erosion-— Two or three years ago, there was a referendum on
the ballot for $50 million for beach erosion, and that bill
passed. I might say that I voted for that bill. .

I'm 69 years old, and I've been coming to the Jersey
shore for 62 years —-— less four years out for service in World
War II out in the Pacific. The New Jersey Supreme Court came
out with an opinion that said all Jersey beaches must be open
to the general public. Now I‘m only referring to one
municipality. There are others. There are plenty of them.
But I just want to refer to Deal.

It seems ‘that Deal has a fence up from the waters edge-
.back to the top of the beach. The State of New Jersey came out
and said,'"Take the fence down or we'll take it down for you. "
I've never heard another thing about that since. 1I.say to the
Public Advocate of the State of New Jersey you should start
impeachment proceedings against the Attorney General of the
State of New Jersey. He took an oath to uphold the laws of the
State of New Jersey, and he is not doing it.

I was down to Belmar Saturday, August 8.  Belmar's
fees are eight dollars on Saturdays,/Sundays, and Holidays; and
$20 dollars per month for season passes. Just below the price
sign was another sign in extra large letters that said,
“Absolutely no refunds." So what they are telling the -general
public is, if .yoﬁ can't find a place to park, it's not our
problem. And everyone here knows that Belmar has the biggest
parking problem of the Jersey shore.
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Now, I would like to say something about Ocean City.
The Bureau of Tourism at the end of every beach season puts a
list of--all the municipalities that charge beachAfeesaﬁsAndfin
1985, Ocean City took in beach fees of $998;000. - The same year
that the State of New Jersey gave them $5 million for beach
erosion.

Now, I'd like to say something about the beach fee law
that was passed, I think, in 1955. The law says, "Beach
municipalities may charge beach reasonable fees to anyone 12
years old and older." But the bottom line of this bill says,
"All monies derived from beach fees can only be spent to. pay
lifequards and other beach employees."

Here's an article that I cut out of the Trenton
paper. I'm not going to read the whole article. I just want
~ to read the last paragraph. "Seaside Heights: Seaside Heights
‘Borough'CIerk, Betsy Arnold said ‘The lifeguards and other city
employees received a 7.5% salaries raise this year..'" They're
classing (sic) the lifeguards and other beach employees. as city
employees. . And the beach bill says that no mon1es can be spent
‘other than to pay llfeguards and other beach employees

Now I think this b»111, A-3152 is a good bill. The
Fair Beach Act has three parts: access to the beaches, parking
at the beaches, and reasonable beach fees. Reasonable beach
fees hasn't got a chance to pass in this State, parking at the
shore will pass, because the municipalities will get more
parking spaces and they will get more people down here. Beach
access -— forget 1it. Forget it. They won't even open the
beaches when the New Jersey Supreme Court says they have to
open the beaches

I remember Senator Zane, about four years ago, he had
a bill in on beach fees. It never came out of the committee.

ASSEMBLYMAN SINGER: He should never have. - I'm just
kidding you, Tom. '
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MR. KEATING: Besides the point, did he put it in? He
put it. It never came out of committee. Assemblyman McEnroe
had a: bill. imufor .three: .years. . . It.was.very:similar to. this
beach bill- that's “Im now. I~ went: down :to see him, he  said,
"Tom, it's going to pass. It's going to pass. No question
about it." Asbury Park Press, Trentonian, Trenton Times,
Newark Star-Ledger, they're all for this. It never got out of
committee. And said to him that day, "I'll bet you two to one
and bet $200 that it doesn't pass if it comes out of committee."

ASSEMBLYMAN SINGER: Did he pay?

MR. KEATING: He didn't bet. He didn't bet. Now they
talk about the teachers' lobby in the State of New Jersey. The
teachers' lobbying is suppose'to be one of the biggest lobbies
in the country. And it‘'s a damned'big lobby in the State of
~ New Jersey. If you think that teachers' lobby is a big lobby,
“you'd better get wise to yourself. Those people that have
those beaches that nobody gets on are the ones that are the
lobbyists in this State. That's all I have to say, fellows.
~Thank you very much for letting me stay. _ o _ o

" ASSEMBLYMAN VILLANE: Thank you very much, Tom. Be
glad to have you visit with us again, Thomas. 1I'd like to now

introduce Mr. Steve Sacco from 21 Clark Place, Bloomfield, New
Jersey. Mr. Sacco. _ '
STEVE S ACCO: First of all I'd like to say is that
all we're hearing here is talk. Talk, talk, talk about
cleaning up the shore. Everyday you look on the news is talk,
talk, talk. That's all you hear. You heard Governor Kean
yesterday with Mayor Koch about dumping in New Jersey. What
did Mayor Koch have to say? It sounded like a joke to him.
Mayor Koch isn't that concerned with New Jersey when he turns
over to Governor Kean and makes it like a joke and says that
we'll put together a regional committee to clean up the shores.
But what are we doing? Nothing. A few months ago
when they had the pollution here in Seaside Heights, Governor

24



Kean said that he was going to do something about it. What did
we hear? Talk, talk, and talk. That's .all we hear.. .But _these
people up:here, I:think-are doing a . lot more than the: Governor
is even doing; even though I like Governor Kean a lot. He's
our best Governor, yet I still thinks he needs to do more. I
really appreciate these people here on the platform, because
they are doing a lot for New Jersey and for Seaside here.

Last week, last Thursday-— Not this past Thrusday,
but I took my grandmother from England for a walk on ‘the
beach. We. walked along the beach and we had to see telephone
poles getting washed in. We saw everything. You name it and
we saw it here in Seaside Heights. And then you look in the
papers and they said that it came in Thursday night when
actually it was Thursday morning. But we're sick and tired of
hearing this .talk ‘that they are going to clean it up. What are
they doing? They are handihg out stickers that say, "Let's
clean it up." Stickers don't mean anything. You've got to get
‘out there and do the action. - You can't just sit around.

- It's nice that reporters come out and report th'is,. but
‘we 'also”'hav_e"to get 'a committee with residents and everything.
We ‘all have to get together and form a committee and do
something about cleaning up this ocean. Because God made this
ocean and here we are. We've got to take something like Mayor
Koch, who's dumping all this junk from New York City in here?
No way. We're fed up with this. Even though we know New
Jersey dumps, but I'm sorry, we can't take New York City's
junk, too. It has to stop here. We can't take it no more.
We just have to call it limits. '

We've got to speak to Mayor Koch about it. We should
have_ him here today and he should be answering some of these
questions, because after all it was some of his garbage that
washed up on the shore, you know? What can we do about it?
. "We did all we can, now we've got to form a regional
committee,” he said in a laughing manner, if any of you
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watched. He had a show and it sounded 1like he was all
buddy-buddy with Governor Kean. And 1it's only baloney that
he's ‘saying this :-—.:Mayor- Koch.:...Afterward,: they're going to go
out to a nice restaurant and: forgét - about “the whole idear
Mayor Koch, we're just fed up with you and we've got to do
something about it now. | '

Because, I know where I live, in Bloomfield, New
Jersey, Mayor Crecco, 1if anyone knows John Crecco in
Bloomfield, he's a great Mayor; and heA had a problem with
Newark coming over the line and Bloomfield Center was getting
dirty, and he said, "No more of this." He soon cleaned it up,
and Sharpe James of Newark got. involved and he helped clean it
up. Now the Mayor of Seaside Heights is going to have step in
with Mayor Koch of New York City and clean this mess up as best
he can, because we can't even go swimming out there.

You're stepping on needles, everything. I mean,
- there's no lifeguard over here on Dupont Avenue. We're paying -
two dollars for no lifeguard here? What is this? I mean, this
is America. When someone from England has to come over and see
'“thiSI'we're in trouble here. You're stepping on needles. You
don't know what kind of disease you're going to get. You've to
stop this now. You can't make it keep going on. We're fed up
with New York City. Like I said, New Jersey does dump here,
but when you have to take it from out-of-State, we have to stop
it. And if we don't stop it-— We can't even swim in lakes and
rivers now. We won't even be able to swim in the ocean in the
year 2000 if this keeps on continuing.

But all of these people have been doing a great job,
because I've been reading The Ledger about that. If you keep
it up, this should help. You know, you have to go after Mayor
RKoch. I don't hate Mayor Koch. I lot of people do hate him
because he just sits back. I mean, the guy's sick now. Let's
give him a break. But, I mean, wake up. In a couple of days,
find out this stuff. I mean don't just sit back. Don't go to

26



restaurants. Come here. We invite you to Seaside Heights,
Mayor Koch. Why don't you come out here? Come now Mayor
Koch. - We'!re waiting for you. :: We'll:-take ‘your 'questions: _.I'm
sure we can.- have more ‘of ' these discussions. We can have more
with Mayor Koch. Someday why don't we invite here? 1It'll be a
good idea, huh? )

ASSEMBLYMAN MORAN: Doc, if I may. John?

MR. SACCO: No, Steve.

ASSEMBLYMAN MORAN: Steve. First of all, I thank you
for being here from Bloomfield. Three very, very short
points. When you get home back in Bloomfield, you have three
outstanding legislators: Senator Orechio, Assemblyman Kelly,
‘and Crecco which is the Mayor.

MR. SACCO: And his wife is also an Assemblyman, Ms.
Marion Crecco. _

| ASSEMBLYMAN MORAN: Right. Please call them on the
phone personally and give them the little brief speech that you
just gave us so that they will support us in our efforts.

MR. SACCO: = Oh, they already do. Crecco and Meri_on
are great people in Bloomfield. - ' | : I

ASSEMBLYMAN MORAN: Thank you. A

ASSEMBLYMAN VILLANE: Thank you very much. Is there
anybody else out there who would like to come to testify on the
official record of this Committee? We'd like to hear you. 1I'd
just like to tell you that many of us have been legislators for
a long time. And in the last ten years, we've taken more stuff
out of the ocean and stopped a tremendous amount of dumping.
Right now, the only thing that is going in the ocean and we're
~quite concerned about it is the sludge ~dumping. That sludge
dumping, even from a town like Bloomfield, contributes 50,000
pounds a day. So it is a regional problem, it's not a local
municipal, but a regional problem. I think every one of us
contributes in some degree to the pollution. So, we can all
kind of pitch in and help out.
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The State Legislature is really ready. We're working

on a piece of legislation that would mandate that New York and
=~ New. Jersey have a manifest program for hospital waste, just

like we  have manifesting program for toxic waste. We're
-working on a number of bills including monitoring of barges and
ships. We were also working as late as this morning attempting
to get the United States Senate to adopt the MARPOL agreement
which is an international agreement that would prohibit ships
entering the area of the United States from dumping their
garbage overboard. Not only do tourist ships and cruise ships
-—— but actually United States military ships jettison their
garbage before they come to dock in New Jersey and New York.

Just recently, Russia endorsed the MARPOL agreement
and the international regulations, and the United State is yet
to do that. I think it's something we really should be doing.
With that, if there's anyone else who would 1like to testify,
please come here now. If not, we're going to take a short
break with the Committee. ‘
(Chairman does not reopen -meeting)

(MEETING CONCLUDED)
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MR. CHAIRMAN AND MEMBERS OF THE ASSEMBLY SELECT COMMITTEE ON
TRAVEL AND TOURISM:

I appreciate the opportunity to appear before you today
to discuss public access to our ocean beaches. It is an issue
‘that a:fects all New Jersey citizéns; '

The Department of the Public Advocate has been
investigating beach access issues since its incgption in mid-
1974. The genesis of our involvement with this issue was
recognition of a fundamental factual'and legal principle about
New Jersey's ocean beaches--that these beaches are a unique‘and
irreplaceable resource that belbng to all the peopie_of fhis
State. MoreoVer, although the beaches may be gebgraphicélly
- located adjacent to certain New Jersey municipalitiés,.this
circumstance does not, under welléestéblished legal principles,
- make the beaches the exclusive domain of these communities nor
does it permit these municipalities‘to exercise unbridled
discretion over beach fees or other matters relating to beach
access. Over the years, several New Jefsey municipalities have
imposed direct and indirect barriers to beach access that gfavely
impair the public's ability to enjoy the beaches and the océan.
These burdens on access have inordinately fallen on the shoulders
of non-residents. It has been our strong belief that the
residents of all New Jersey municipalities are entitled under the

law to share in the enjoyment of these beaches.
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In the past two years, we have received hundreds of
complaints about various obstacles confronting New Jersey
citizens in their efforts to enjoy our beaches. >These complaints
have cited lack of available parking, lack of restrooms and
changing facilities, and the scarcity of beach access points.
Many have noted that non-residents are systematically denied
seasonal passes to the Bay Head beach. Others have focused on
excessive ;estrictioné on beach area activities, police
h;rassment, excess beach fees and the need for reciproéal beach
badges. | vb ’
The most frequently repbrted compliant has been
excessive beach fees, eséecially in certain-Monmbuth‘County shoré'

;cwns._ As some people have complaiped, the cost for a day at the
beach for a féhily'of'fcur‘cduld'éxceed 540.00. 'Ih response to
these complaints, the Depaftment of the Public Advocate conducted.
an exhaustive Study of the beach fee system in New Jersey
municipalities and throughout the rest of the country. . OnIMay
19, 1987, a 67-page report was issued detailing findings and
recommendations én present barriers to beach-acceés at the New
Jersey shore. I would like to discﬁss briefly these‘findings,and_
recommendations, because they pfovide a back-drop for our
testimony today. ' o

Initially, the Department reviewed the 1985 fees and
expenditures .of the five municipalities charging the highest
daily fees-=-Avon, Bay Head, Belmar, Spring Lake and Sea Girt. We
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found it very troubling that these municipalities had not
developed a well-documented method of computing expenditures, but
rather based their costs on subjective estimates. Furthermore,
in a variety of instances, the costs were not properly
‘attributable to beach front operations or were overstated. We
.found‘that daiiy users or "daytrippers," many of whom were
' nonresidents, were disproportionately subsidizing the largely
resident monthly and seasonal beach users. We concluded that the
expenditures of these municipalities were frequently inflated and
~ the beach fees were excessive. These five communities are now
targets of individual lawsuits.
v The method of setting beach fees by the munlclpalltles
. seems. 1n many respects to be more a functlcn of attitude than of‘
: accountlng. If beach fees are treated as they are in several
municipalities--asAfair game to offset every municipal
expenditure related, either directly,‘indirectly or even
peripherally, to the operation and maintenance of the beach or to
the influx of summer visitors=--then there will be no effective
limit on apbropriate costs or reasonable beach fees.

-In contrast to the five municipalities, most other shore
towns both in and out of New Jersey, hold a different philosophy
- in determining what expehses will be passed'along_to users in the
form of beach fees. Their philosophy seems to be that beach fees
be kept affordable so that the ocean beaches remain available for
the general public. This approach, rather than a subjective

y
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effort at developing estimates to justify éxcessive and
restrictive beach fees, is more compétible.with the Public Trust.
Doctrine and the statutory directives relating to beach fees.

Our survey expanded to include nine other New Jersey
shore municipalities, all charging lower beach fees. Only three
of the nine towns claimed that beach fee revenues pay foé all
= beach.expenSés; Most of the others understood that beach fee
‘revenues should pay for only direct beach operation costs,
lifeguards, beach tag checkers, beach cleaning, and not for the
myfiad_of_indirect costs subsidized in the five communities we
.are suing. | |

. Our Department also obtained fee information from every
state along thé Atlantic; Pacific and'Gulﬁ Coasts. fThis study
uhequivocéiiy esfébliéhed thaﬁ every‘ééastal'state in the cbuntry :
has lower fees than New Jersey. In most states, there are no
fees charged for use of the oceén beaches. All but a few of the
jurisdictions that do charge fees base them not on individuals
but on carlocads--generally $2-$3 per vehicle.

‘ Based on our investigation of complaints of excessive
-beach fees and other obstacles to the public right of access to
New Jersey's beaches, we formulated eight recommendations to
address these problems. The touchstone of.our recommendations is
the vindication of the paramount statewiae policy, crystallized
in the Public Trust Doctrine, of éncouraging broad public access

€0 our ocean beaches.



I want to focus today on our recommendation that the
Legislature should enact comprehensive legislation addressing
beach fees and operations as well as public access rights. 1In
our report, we recommend that such legislation, at the Very
least, should address several concerns relating to beach fees and
beach access.

l First, legislation should provide a uniform procedure-
for state review.and certification of beach budgets. Second, the
specific allowable costs should be legislatively articulated and
restricted to a very limited range of necessary expenses that are
not reimbursable from other state and federal programs. ggi;g,
we strongly favor ultimately making the beaches freely available
to the public. However, in the 1nter1m, we thlnk that, at the

very least the Leqlslature should establlsh a unlform cap on
daily beach fees. In imposing this cap, the Legislature should
give particular consideration to the establishment of a method of
State subsidies for municipalities wnere legitimate beach
expenditures exceed revenues from a legislatively capped beach
fee. Since the ocean beaches belong to all the citizens of the
State, we believe that the State should‘assume some financialr
 responsibility for the imposition of a cap‘on daily beach fees to
facilitate broed public access.} | |

In addressing an enalogous issue,.tne State currently
provides "in lieu of tax payment aid," to municipalities in order
to make up for lost tax revenues because of nontaxablerstate
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property located within their borders. N.J.S.A. 54:4-2.2a et
seq. There are compelling reasons for treating ocean beaches in
a similar fashion. The Public Trust Doctrine establishes a
statewide policy of maximizing public access to our beaches. 1In
effect, the ocean beaches are State property held in trust for
"all. of our citizens by the municipalities. If municipalities can
demonstrate to appropriate State officials the unlikely
circumstance that the benefits do not offset legitimate and
necessary beach éxpenditﬁres because of the cap on daily'fees,
the State should similarly consider providing subsidies to offset
lost beach revenues in the affected municipalities. 1In this
fashion, the municipalities would nof be burdened witﬁ'
..expenditureslthatzshopld rightfully be shared by all taxpayers of _
the State. o N | -
. Fourth, every beach municipality should be required to
file a beach access planvtb be approved by the Department of
Environmental Protection (DEP). This plan should provide
‘reasonable assurances of eliminating the barriers to beach
access, which have'been the SOurce of frequent complaints to our
Department. An effective beach access bill should include
proviSions'fé require necessarf facilities, access points and
adequate parking. Additionally, the plan should include the
specific_delineation of access rights of the public and the
corresponding obligations of the municipalities and the owners of
private dry sand beach areas to provide appropriate access to the

y
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beaches. Fifth, in addition to providing fér enforcement by the
DEP and the Public Advocate, there should be a citizen suit
- provision authorizing private individuals to initiate litigation
to vindicate their rights under the act. Such a provision, we
believe, is a vital tqol for preserving the public trust in ocean
beaches. |

| Af3152 addresses many of these areas in a fashion
consistent with our recommendations.

'However, there are éeveral issues identified by our
study which are not addressed in this bill. Eirst, we think éhat
legislation should set forth the responsibility of private beach
‘associations to make available'a'reasonable_quantity of daiiy as

- well as seasonal badge memberships at reasonable fees to the

noﬁreéideht pﬁblic. In Matthews v. Béy,Heéd Imgrovemént
Association, 95 N.J. 306>(l984)r'the New Jersey Supreme'Court
directed the Bay Head Improvement_Association (B.H.I.A.) to make
a reasonable quantity of déily and seasonal memberships available
-'to nonresidents at-reasonable fees. Howevef, the CQurf stopped
short of requiring all other private associations along the New
Jersey coast to open their memberships tobnonresidents..
Unfortunately, we are not aware of any private beach aséociations
that have voluntérily respbnded to the spirit and language of the
Court's decision by opening.up_their memberships to the

nonresident public.



There are several important reasons for legislatively
addressing the obligations of private beach associations. Such
~legislation would increase the supply of available public
beaches. It would also establish a policy that does not merely
apply to Bay Head but, as a matter of fairness, is applicable to.
all private beach associations. Moreover, it would ensure
' compliance with the dictates of the Matthews decision.

- Second, we recommend that the Legislatufe require that
municipalities to repoitvtheir beach budgets to the Départment sf
Community Affairs, and also reguire that these budgets be
~certified by the DCA prior to being implemenfed, This would
| provide State oversight of the beach fee setting process and
.enSure_thst beach expenditures are not inflated. |
Third, we recdmﬁend thét the legislation explicitly
" state that DEP ﬁbssesSes the authority to apgfove or reject
proposed beach access plans thafldo not conform to the agency's
regulatory standa;ds. This would clarify the agency's ability to
. guarantee that municipalities establish and implement effective
public access plans. |

Fourth, after having carefully studied the vast
disparities in beach fees among shore municipalities, we have
concluded that a legislative cap on beach fees is the best way to
ensure uniformity and to prométe the Public Trust Doctrine.

Because ‘the ability of citizens to use the beach is dependent
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upon the cost of access, there is a corresponding State
cbligation to establish an affordable beach fee.

Finally, we support the inclusion of the citizen suit
,orovision to enable individual citizens to enforce the provisions
of the Act. Often, state agencies do not have tne resources to
‘pursue every individual action designed to vindicate legislative
policies. A citizen suit provision would allow persons to take
”’appropriate action where the state agency is unwilling or unable
to prosecute an individual claim.

In conclusion, I want to‘emphasize that the most
‘ striking conclusion of our year 1ong investigation was the
compelling need for legislative action to ensure. that our
precious ocean beaches can be shared equally by all CLtizens of
New Jersey. There is Simply no ‘reason why a family of four in
this-state should be required to pay over $40 for the opportunity
-to enjoy a resource that rightfully belongs to everyone. The
Department of the'Public Advocate urges the passage of
comprehensive legislation toiensure uniformity among
.munioipalities in formulating beach fees and in protecting the
- public's broad’rights to access to ocean’beaches.

Thank you for the opportunity to testify.
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INTRODUCTION

The Department of the Public Advocate has been
investigating heach access issues for the past'ten years. The
" genesis of the Public Advocate's involvement with this issue was
the recognition of a fundamental factual and legal principle
about New Jersey's ocean beaches' - these beaches are a unigque and
irreplaceable resource that belong to all the people of this
State. Moreover, although the beaches may be- geographically
located adjacent to certain New Jersey mﬁnicipalities, this
circuﬁstance does not, under well-established legal principlés,
make the beaches the exclusive domain of these communities nor
does it. permit these towns to exerciée unbridled discretion over
,pééqh fees or other fabtors affecting beach access. However, over
thé.yéars, severél Na2w Jersey municipalities have impésed di;ect.
and indiréct barriers to beach access that gravely impair the
ipublic's ability to share in this vitalkresource. These burdens
on access have inordinately fallén on the shbulders of
'nonresidents of oceanfront municipalities; Yet, the.residents of
Trenton, Newark, Perth Amboy and Paterson are entitled under the
law to share in the enjoyment 6E_these ﬁeaches as much as the
residents of Béy Head, Sea Cirt, Avon, Belmar, or Spring Lake.

In light of the public interest in'ensurihg that access
to ocean beaches for New Jersey citizéns is not seriously
impeded, the Public Advocate has in the past investigafed a

variety of barriers to beach access. Additionally, to ensure the
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proper implementation of this important public policy, this
Department has sought judicial, legislative and administraﬁive
determinations defining the contours of the public's right to use
the ocean and beaches of the State. We also have investigated a
wide range of‘qomplaints from New Jersey citizens relatingito
restrictions on beach access. For example, in the past two years
we have received hundreds of compléints about various obstacles
confronting New Jersey citizens in their efforts to enjoy our
be@ches. During this period, fhe most frequently reported
complaint has been excessive beach fees, especially in certain
Monmouth County shore towns. 1In response to these complaiﬁts,
the Depa;tment-of the Public Advocate has, over the past year,
undertakén-aﬁ exhaustivejstudy¥of_the;bgach.fee system in New.
Jersey municipalities and throughout the rest of the éountfy.'
fhis study included several components and required the careful
review of extensive data, indluding municipal budgets, fee
structureé, and a ﬁass of suéporting documentation.

First, the Departmeﬁt feviewed the 1985 fees énd
expenditures of the five municipalities charging the highest
daily fees - Avon, Bay Head, Belmar, Spring Lake and Sea Girct.
By statute, N.J.S.A. 40:61-22.20, and court decision, these
municipalities are authorized to charge reasonable beach feeé to
offset certain expenses for beéch maintenance, operation and
policing the beach and bo;rdwalk area. However; they are not

permitted to profit from beach fee revenues or to utilize these
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_revenues for the general operating expenses of the municipality.

Our findings regarding the beach fee setting process in these
towns will be discussed at length‘in this paper. 1In brief, we
raise several questions aboﬁt the assumptions underlying the
computation of éxpenses by these towns. While these assumptions
may, in part, be attributable to -a .degree of ambiguity in the
statutory concept of "reasonable fees," our overall conclusion is

that the beach fees and expenses in these towns are improperly

inflated.

Second, we conducted a study of nine other surrounding

shore municipalities, all charging lower beach fees, in order to
'assessihow they §ay for beach expenses.- Only three towns, out of

~the nine surveyed, claim that _beach fee revenues pay for all .

béach expénses. Most of ;hé other toynsrunderstand that beach
fee revenues should pay for direct beach operation costs only,
i;é;' lifegquards, beach tag checkers, beach cleaning, and not for
the myriad of indirect costé subsidized in fhe above four
Monmouth County'communities.

Third, ;he:Department_obtained informatidn ffom evary
state along the Atlantic, Pacific and Gulf Coasts about the level
of beach fees and their approach to beach expenses. This study
unequivocally estaBlishes that every coastal state in the country

has lower fees than New Jersey, charging, on the average $2-$3

) per vehicle. 1Indeed, we learnedvthat, in many states, there are .

no fees charged for use of the ocean beaches.

’
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Fourth, in response to large numbers of citizen
complaints, the Department conducted a study of the Bay Head
Improvement Association's (B.H.I.A.) beach badge lottery system
in order to assess héw the B.H.I.A. chose nonresident members and
how it arrived ‘at its beach badge quota. We also analyzed the
fees and expenses of BHIA .to determine whether the high beach
fees charged by the Association were reasonable. The results of
this stuay and our recommendations for methods to incréase public
access to the beaches operated by the B.H.I.A. are discussed iﬁ
detail in this report; _ .

Finally, we will set forth a series of recommendations
for'addfessing several of the beach‘accgss and.beach feelproblgms
T we havevgqcounte;ed-bye;4the»pés: several years.  Although soﬁev
of these solutions_méy reguire additional study, we éffer them as
necessary and appropriate responses tb a serious problem that
calls for significant measures at all governmental levels.
Through these suggestions, we hope to eﬁcourage an active'public
éialoghe which focuses on the consideration of a wide range of
approachesito a serious problem in the State. | |

We offer one final introductofy note. The completion of
this report has requirad an extensive amount of investigation,
study and aﬂalysis. Besides meeting with officials in foqr'
Monmouth County municipalities and conducting a lengthf review of
their budgets, we visited or talked with officials of numerous

beach communities in New Jersey; we reviewed the municipal

4
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budgets and fee schedules of various other municipalities botﬁ in
New Jersey and the remainder of the country; and we interviewed a
number of individuals who are familiar with these problems.
Because of the need for data on a wide range of issues, we
repeatedly had tovseek new information and materials to conduct
an informed study of this important issue. |
Aéditionaily, wé thought that a legislative solution
could be_developed_that would compréhensively address the beach\
fee/access issues or that municipalities would féspopd to our
invéstigatiqn by voluntarily reducing their fees to reasonable
levels. However, when neither of these was forthcominQ}vwe found

it necessary to raview our recommendations and consider

. additional solutions to.this serious problem. As a result, the

combilatioh and énalysis of ﬁhis complicated iésue took
conéiderably longér than‘we had originally anticipated.

In the foilowing pages, we will set.forth our findingé,
and:recommendationsf P#rt’I of this report will discuss the
results of the Depaftment's sﬁrvey of beach fee practices in

other coastal states. This survey provides a backdrop for our

‘_investigation of beach fees in New Jersey and demonstrates that

New Jersey is charging the ‘highest be&ch fees in the~cbuntry.
Part II will.then explore the legai basis for beach fees and the
results of our analysis of the beach fees in féur Monmouth County
municipalities: Avon, Belmar, Sea Girt and Spfing Lake. Part III

will then review and compare the beach fee policies in nine New
-5-
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Jersey municipalities north and south of the above four
communities, Part IV.will provide our aﬁalysis of the beach
badge practices of the Bay Head Improvement Association and the
degree to which the B.H.I.A. is complying with the New Jersey

Supreme Court's decision in Matthew v. Bay Head Imp. Ass'n., 95

 N.J. 306 (1984). Finally, Part V contains recommendations that
are designed to remedy the problems addressed 1in this report

and, hopefully,‘to‘prevent their recurrence in the future.
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I. SURVEY OF BEACH FEES IN COASTAL STATES

In order to develop an appropriate context for our
investigation of beach fees in New Jersey, the Department of the
Public Advocate undertook a survey of beach fees in the 23 states
bordering on the Atlantic, Pacific and Gulf coasts. We contacted
coastal resources officials in all of these states, by telephone,
to gather information about beach jurisdiction, fees and
mechanisms used to finance beach expenses. As a result of this
study, we found the following:

1. New Jersey has the highest beach fees in the nation.

2. All of the beaches in nine states - Alaska, Georgia,

Hawaii, Maryland, Mississippi, North Catrolina, South
Carolina, Virginia and Washington - are free.

3. The majority of the beaéhesvin,six other states -

- California, Florida, Massachusetts, New Hampshire,
Oregon and Texas - are free.

4. Most beaches in five coastal states -- Alabama;b
Delaware, Louisiana, Maine, New Jersey and Rhode
Island - charge for beach use. : "

5. All beaches in two states - Connecticut and New Yock
- <charge a beach admission fee. ' - :

As the above findings make clear, the most striking
result of our department's survey is that New Jersey has the
highest beach fees in the nation. - Furthermore, in contrast to
New Jersey, most of the coastal states which impose charges for beach

admission, charge by the carload instead of per petson, In the

states that charge, ;hé average fee is $2-$3/carload, which 1is



significantly less than the daily per person fee presently
charged in some New Jersey shore communities.

Additionally, many municipalities in other states do not
charge any beach fees; These municipalities use a variety of
mechanisms to fund beach maintenance and operation. These
revenue-generating mechanisms include state subsidies, parking
meter revenues, and a variety of taxes such as hotel taxes, local
sales taxes, local property taxes, Tourist Development taxes, and
gasoline ta#es. |

Therefore, it is striking that most beaches throughout
the country,'and for that matter in other parts of the world, are
free td>the public or available at a very low cést‘ﬁhile many New
'AJersengceqnfront municipalities'are‘still charging_nelatively
exofbitant fees. Such an obvious aisparity between the practiées
of other states, many of whose beaches providé excellent
recreational opportunities, and New‘Jersey requires careful
aﬁtention. From our investigatién, we have not been provided
with a persuasive-réason'why people should be’able-to swim and
recreate without chargé on beaches throughout this country, yet
be frequently deprived of that opportunity in mény ¢ommunities on
the New Jersey shore.

Invthe next several pages, we have provided a detailed
breakdowﬁ of the results of our survey of beach fees in the

remainder of the country.

-8~
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STATE BY STATE BEACH DATA

Alabama

Number of State 3eaches
Number of Loca. 3eaches
Charge for State Reach

1 at 3 miles long

1l at 1/2 mile long
$l/day/car for 2 people

- $2/dayf/car for more than 2
people

- 1 section is fre=2 but has
: no facilities
Charge for Local Beach - Free

Financing of 3each Expenses -
at Free Beach - Local Taxes
Contact Person - Clyde Chatman

Alabama Department of Economic
and Community Affairs
State Planning Division
. 3465 Norman Bridge Road
- Montgomery, Alabama 36105
) (205) 284-8774

Alaska
Numb=2r of State B8eaches - 99% of Alaska's beaches
Number of Local 3eaches = - 1% of Alaska's beaches
Charge for Beach - All beaches ars free
Financing of 3each Expenses ’ :
. at Free Beaches - There are no lif=guards and

practically no maintenance is
requirad, -so money does not need
. to be raised. .
Contact Person - Andraw Pekovich, State of Alaska
Department of Natural Resources
Land and Water Management
Division '

‘Scuthzast Rzgisaal Cifica

400 Willoughby Avenue Suite 40C
Juneau, Alaska 99801 1724
(907) 465-3400

California

Number of Stat= Seaches' - over 100

Number of Local Besaches - ~ approximately 20-25
Charge for State Baaches - $1-$3/day/car for some
most are free
Charge for Local Beachas - ‘Most are fr=e
Financing of Beach Expenses . '
at-Free geaches The state provides money to help

localities pay for lifeguards
and maintenance.

Contact Person } - Pat Stebens o
' California Coastal Commissicn -
631 Howard Street-
San Francisco, California 24105
(415) 3543-8555
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Ccnnecticut

of State 3eaches -
of Local Beaches -
for State Beaches -

Numbar
NMumber
Charge

Charge for Local Beaches -
Contact Person o=

"Delaware

of Stata
of Local

Numb-=r
Number

Beacnes -

Charge for Stata Beachas

Charge Inor Local Bzaches -

Financing of 32ach ~“xpenses

at. Frna Beaches.

Contact Perscn v -

Delawara Beach Hotline -

8eaches -

17

approximately 25

weekends 13 charge $2/car
4 charge $4/car
7 are fre=2

6 charge $l/car
. 4 charge $2/car
Most are for residents only
Robert Souza
Dinartment of
. Protection
Office of Stats Para=
165 Capitol Avanue
Jartford, Connecticut
(203) 566-2704

weekdaxg

gnvironmental

061006

3 (90% of all beaches)

4 (5-6 miles of municipal
beach)

$2/day/car - residents
$4/day/car - -non-residents-
$20/seascn/car - residents
$40/season/car - ncn-residancs
Free

Parking meter ravenues. at
$.25/haif hour, generate
$§700,000 per s=2ason
and pays fcor lifequards and
baach maintenance..
Additionally, according the
Delawara Parks and Recreatinn
Department, rzvenues gen=2rated
from state nark admiszssion fees
far outweigh beach expenditures.
Tom Murray
Delaware Division of Parks and
Recreation

te

89 Kings Hwy., P.O. Box 1401
Dovar, Delaware 19903
(302) 736-3420

1-800-441-1329

9%
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rlorida

of Federal
of State Beaches
22 Local Beaches
for State Reaches

Number
Number
Number
Charge

“Macge for Local Beaches

Financing of Beach Expense:

at Free Beaches

Cantact Pa2rson

Georgia

Number
Number
Number-
Charge

of Federal B8=2aches
of State B3zaches
of Local Beaches

for Beaches

Financing of Beach Expanse

a: Free Beaches

Contact Per:cn

 Hawaii

Baacheas

28 (122 miles of beach)

55 (124 miles of beach)

309 (105 milaes of beach)

$l/car which includes the
driver and $.50 each additional
parson.

Most aras freea.

Ui

Revanue is raised through a
variety of sources such as local
taxes, parking meters and the
Tourist Develcpment Tax.
?aden Woodruff ,
Department of Natural Resour
Divisiorn of Beaches and Shor
3900 Commonwealtn 31lvd.
fallanassee, Florida
(904) 487-1262

Ce3
23

32303

1 (17 miles long)

4 (27.5 miles total)

2 (6.5 miles toteal)

A1l are free except 1 which
chirges a $1 tell and 1 which
charges. a 35 cents toll

'Lacal and 3tate Taxkes

- Dr. Fred Marland
Georgia Department of Natu-a.l
Rasources Cna~=tal Raescurcas

Number of Stata/Csunty Beaches-- 80-100

Charge for 3eaches - Frze
Financing of B3:ich Expense
at Free Beaches
Adiitional Comments

Divi: ion
1200 Glynn Avea. _
Brunswick, Georgia 31523
(912) 2647365
S .
Local Property Taxes.
The public has the right o use ths

sand ‘area in front of all private

propert

ther=2 i3 an 2asement fo:

th2 public.

Contact Person
De

P.

Honolulu.

(¢

Doug Tom

partment of Planninc & Economic
Dev.iopmant, C-astal Z:3>ne Manage-
ment Program ’

0. Box-2.39

Hawaii 96804

Ry

548-3026
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Louisiana

of State 3eaches -
of Local Beaches -
of Private Beaches -
f2r State Beaches -
Charge for Local Beaches -
Charge fcr Private Beach -
Financing of B3each
gxpenses at PFran

Number
Number
Number
Charge

Contact Persons ' -

Maine

0f. Federal Beaches
of State Beaches
of Local Beaches
Number of Private Beaches
Charge for Beaches

Federal Park -

State Parks .-

Local ) -
Contact Person -

Number
Numper
Number

Mary'and

Mumbesr 5f Federal 3cache:s .

Number of Local Beaches

Charge for Beaches
Financing of Beach Expenses
at Free Beaches

sontact Person

-12-

Beaches -

10%

3
3
1
$1-52/car

Free
$3/car -

Local sales tax

and royalities from oil and gas
facilities in state.

Dr, Charles Groat

Department of Natural Resourc:s
Coastal Resources Division

P.0. Box 4396 - Cap.tol Station
Baton Rouse, Louisiana. 70804
(504) 342-4500 '

Shea Penland

Louisiana Genlogical Survey
University Station - P.O. B3x G
Baton Rouge, La. 70893

(504) 222-0028

2% . 0of Maine's beaches
of Maine's beaches
of Maine's beaches
of Maine's beaches

15%
73%

$2/vehicle/day

$§1/person/day

Free _

Beverly Gilcreast
207-288-3338

Ma-ine State Planning Office
State Government Data Center
State House - Station #38
187 State Street

Augusta, Maine 04333

i
"o

rse

- City and Hotel Taxes
- Dr. Jacnb Lima
Departma-t of Natural
Resou: :es, Coastal Resourc:s

Divis.>n . .
Tawes State Office Building
Annapolis, Marvland 21401

(301) 269-2784
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Massachusetts

of
of

Federal- Beaches
State Beaches
Number of Local Beaches
Number of Private Beaches
Charge for State Beaches
Charge for Local Beaches

Number
Number

Contact Person -

Mississippi

All beaches are locally run,
Financing of Beach Expenses

Contact Person

Néew Hampshire

Numbec <f 3tat=2 Beachas

Number of Local Beaches -
Charge fcor Stat= Beaches -
Charge f£2r Local Beaches -

Financing of Beach
Expensas at frae Beaches
Contact Person

New York

Number of Beachzas

Charge for State Beaches
Charge for Local B=aches
Contact Person

-13-

13

-9 )

211 .

26 :

$5/car/day »n the averaaqe

Of the 211 local beaches in
Massachusetts, the State has
fee information for 44. Of these

44, 39 are free to the public
Cathy Abbott
Department of Environmental

Management - Planning Division
225 Friend Street
Boston, Massachusetts,Z 02114

(617) 727-3160

and all are free. )
at Free Beaches - Gasoline Tax
for Shore Protection. The

consumer pays $.02/gallon tax

on gas. .

Jenell Tompkins

Harrison County Board oE
Supervisors

P.O. Drawer CC . S

Gulfport, Mississippi 39502°

4

2

$4/car at 2 beaches. and the

other 2 are free,

Frae

Local Taxes

Ray La Chan

Department of Resources and
Economic Development

Division of Parks & Recr=zati-n

P.0. Box 856

C~ncord, New Hampshire

(603) 271-2343

033C1

Not Known »

$1.50-83. SO/car/day

Up to $'0/car on a weekend jay

Nancy Nugent

Department of State, Division
Local Government & Community
S2rvices 162 Washington

Albany, New York 12231

(518) 474-3643

L 7X

[~ 3



[N

North Carslina

Numb:s of Federal 32aches

Number of State Beaches
Number of Local 3=2achsas
Charge for Beaches
Financing of Beach
Expanses at Fra2e Beaches

Contact Person

Oregoh

M- 28 of Faderal Reachss
M:.es of State Beaches
Miles of Local Beaches
Miles or Privata 3Beaches
Charge for State Beaches
Charge for .Other Beaches
Tinancing cf 3=ach .
Zxpensas at Free Beaches

'CohtéctiPe:sons

 Rhode Island

Numbz2r of State 3=2aches
Number of Local Reaches
Crarge for Stats 3e2aches

Charge for Local Beaches

Contact, Person

QY x

14—

2 {(cover 100 miles of coast
which is 1/3 of coastline)

3 .

21.

All Free

Local taxes ar=2.usad at local
level..

Julie Shambaugh

Department cof Natural Resourcss
-and Community Davelopment
Division of Coastal Management
P.C. Box 27637

Raleigh. North Carolina 27611
(919) 733-2293

63 4
129.45
17.8
151,24
$1/car/day

Frea

‘Local ravenues. but beach needs

minimal upkeep. Have an annual

volunteer day to clean up the

beaches. . .

Robert Cortright P

Department of Land Conservati~sn
and Development '

1175 Court St., N.E.

Salem, Oregon 97310

(503) 378-4925

Peter Bond

Department of Transportation

State Parks & Recreation Division

525 Trade Strzet, S.E. P

Salem, Oregcn 97310 s

(503) 378-5Cl2 '

S

60, 32 of the 60 are public
$1-$2/car/day residents
$2-$3/c:1z/day - non-rasidents
$10/car/season - ra2sidents
§18/car/season - non-residents
Phon2 calls to a few tonwns show=i
fees ranging from free to $5/car.
This was only a sampling, since
local fee information was not
available .at the State level..
William Hawkins

Division of Parks & Recreation

22 Hayes Straat '
Providence, Rhode Island 02373
(401) 277-2835



South Carolina

Numbar
Number
Number

of
of

State Reaches
Private 3eaches

Charge for beacheas
Financing of 3each
Expenses at Free 3eaches

Contact Person

Texas

of Federal Beaches
of State Beaches
of Local Bzaches
Charge for State Beaches
Charge for Other Reaches
Financing of 3each
Expenses at Free Beaches

Number
Number
Number

Contact Person

Virginia

Federal Beaches

of State Beaches
Number of Local 3=2aches
Charge for Beaches

" Financing of 3=ach £

Numbar of

Jumober

Contact Person

of Federal Beaches .

xpenses

-15-

1 (19 miles long)

10 (27 miles lcng) '

29 (many have public access-
100 miles long)

All are fr=e

The state gives money to the
cities and counties for parkina

and beach restoraticn

Fred Cycle

South Carclina Coastal C»uncil
19 Hagood Avenue

Summerall Center

Suite 802

Charleston, Scuth Carollna
(803) 792-5810

23403

1 (80 miles in length)

3 (7 3/10 mile total in length)
Unknown

$2/car/day

All are free

The state did not have any
‘information about: the local
beaches

Robert Hauser,
Operations, Texas Parks &

Wildlife Department

4200 Smith School Rzad
Austin, Texas 78744
{512) 479 4800 '

Chief of Park

=

All are frae .
at Frze 3eachas Local
is used for local beach
It is said that the Ci:ty
Virginia Beach spends $1.5
mi'lion tc maintain and ope
the beach, and it collects
million in local sales taxs
from vacationers.
Scott Hardaway
Virginia Institute of Marin=
Sciences
Sloucester P2int,
(804) 642-7275

=7 x
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Washington

Number of State/Municipal

Beachas - 40% of beaches

Number of Private Beaches - ©60% of beaches (These are thn
nicest beaches)

Only 10% of the beaches in the state are usable and
accessible by land.

Charge for Beaches - Free
Financing £or Beach
Expenses at Fr=e 3eaches - Local Taxes and State Sales
: Tax. ' : -
"Contact Person : - Jim Scott

Department of Ecology,
Shorelands & Coastal Zonea
Management Program

PV-11

Olympia, Washington 98504-8711

(206) 459-6781
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IT. INVESTIGATION OF BEACH FEES IN
AVON, BELMAR, SEA GIRT AND
SPRING LAKE

As part of our review of the beach fees established by
shore communities in New Jersey, the Department studied the
budgets of the municipalities charging the highest fees - Avon,
Bay Head, Belmar, Sea Girt and Spring Lake - to assess the
relationship between fees and expenditures.* In our review of
the 1985 Local»Municipai Budgets for these municipalities, we
-observed ; significantidisparity between the revenues generated
from beach badge sales and the town's calculation of eXpendigures
for beach’maintenaﬁce and operation. This initial analysis
indicated ﬁhat the 1985>revénues exceeded the expenées in roughly
‘the following amounts: $418,000 (Avon); $1,600,000 (Belmar):
$200,000 (Sea Girt): and §360,000 (Spring Lake). | |

In response to this initial analysis, we sought meetings
with officialsvin all four:municipalities to discuss the revenues
andiexpenditures relating to the operation and maintenance of
their respective beaches. These ﬁeetings( which involved frank
and detailed diécussions of municipalAexpenditures, were
conducted in November and December 1986. Either.at these

discussions, or subsequent to the meetings, we were provided with

* Our investigation of Bay Head's practices will. be discussed
in Part IV of this Report. .

7
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detailed lists of expenditures assertedly attributable to the
maintenance and operation of the beaches in these towns. These
"budgets" were largely based on estimates by municipal officials
and an auditor of the expenses in their budgets that should be
allocated to summer activitieé and beach-related operations.
~According to the figures presented byvthe municipalities, there
were no excessive beach fee revenues in these towns and, in so@e
c?ses, the officials asserted that théir beach operations.were
unprofitable. Subsequent to these discuséions, we visited each
of the four municipalities to view the beaches and related
facilities.

_After reviewing oﬁr records of these meetings and the
materials submitted by these municipalities, -several questions
emerged. First, to what extent were.the asSumﬁtions.underlying
the.figéres submitted by these four municipalities consistent
with the practiceé of surrounding éommunities? Second, how could
these municipalities be charging beach fees that were highef than
any other shore community and barely be breaking even or, in some
cases, allegedly losing mdney? To consider these questions in an
informed fashion, we then found it_necessary to obtain data from
surrounding municipalities. (This information is presented in
Part III of the Report).

Based on the information éuppiied by a number of
oceanfront municipalities, and our review of the méterials

submitted by the towns under investigation, we undertook an

7
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evaluation of the specific expenditures for the maintenance and
operation of the beaches. However, we realized that there were
several levels of analysis involved, since the specific
expenditures were predicated on a variety of assumptions about
the appropriate method of allocating costs for beach-related

operations.  Therefore, we not only had to analyze the specific

-

items set forth in the supplementary information supplied by the

towns, but also theAgeneral.assumptions underlying the material
provided to us. .

It is our overall conclusion that ‘an analysis of these
§eneral sup@ositions is critical to an understanding of the four
municipalities' approach to beach fees and‘éxpenditures.
It is.not>§ruit£ul in our view to engage in a-line-item audit of
expenses wiﬁhqut first exploring in détail.the validity of these

premises.

To fully assess certain practices and assumptions, it is.

essential to review briefly the applicable law on beach fees in
New Jersey. The law on public access in New Jersey has undergone

considerable development while the principles governing beach

_fees‘remain relatively unexplored. As a general matter,

allegations of excessive beach fees implicate rights under the

public trust doctrine and N.J.S.A. 40:61-22,20. We shall discuss

each of these legal bases in turn.

-19-
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1. The Public Trust Doctrine

The public trust doctrine acknowledges that thne
ownership, dominion and sovereignty over land flowed by tidal

waters, which extend to the mean high water mark, is vested in

the State in trust for the people. Matthews v. Bay Head Imp.
Ass'n., 95 N.J. 306, 312 (1984). The public right to use the
tidal lands and water encompasses navigation, fishing and

recreational uses, including bathing, swimming and other shore

activities, Borough of Neptune City v. Borough of Avon-by-the-

Sea, 61 N.J. 296, 309 (1972). 4 -

" The public trust déctrine has primarily evolved in areas
relating to public access tovmunicipal beachés.. Clearly, in
~order to exercise the rights guatan;eed by the publigAtrust_
doctriﬁe, tﬁe pubiic must.have access to municipaliy o&ned dry
sénd areas as well as the foreéhore. For some time, however,
ceftain municipélities were distinguishing between residents and
nonresidents in providing this access, and makingvit difficult,
if not impossible, fof nonresidents to use the New Jersey
beaches. 1In a ;eries of cases over the past fifteen years, the
New Jérsey Supreme Court was confronted with_alleged
discriminatory p;actices which impaired the public's broad rights
of access. »In Avon, the Court struck down a municipal ordinance
that required nonresidents fo pay a higher fee than residents'fof
the use of the beach. The Court held that where a municipal beach

is dedicated to public use, the public trust doctrine "dictates
- =20-
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that the beach and the ocean waters must be open to all on equal
terms and without preference and that any contrary state ot
municipal action is impermissible." 61 N.J. 309.

In Van Ness v. Borough of Deal, 78 N.J. 174 (1978), the

Court invalidated a municipal dedication of a portion of the
beach for use by its residents only.' The Court emphasized that
the public's right to use municipally-owned beaches under the
public irust doctrine is not dependent upon the municipality's
dedication of its beaches to use by the géneral public. The
Court also stated that a municipality may not "allocate to the
public oﬁ a limited bésis, fights.which, uhagr the doctrine, the

public inherently has in full." 78 N.J. 180.

The Court has also extended the public's rights 'to
certain essential facilities adjacent to beaches. For example,

in Hyland v. Borough of Allenhurst, 78 N.J. 190 (1978), the

Court, while not relying on the §ublic trust doctrine, concluded
as follows:

'[Wlhere municipal toilet facilities
exist adjacent to a public beach area,
it would be an abuse of municipal
power and authority to bar the users
of the public beach [whether residents
or nonresidents] from access to this
basic aAccommodation. 78 N.J. 196.

The next stage in the evolution of the public trust

doctrine is found in Lusardi v. Curtis Point Property Owners

Ass'n., 86 N.J. 217, 228 (1981), where the doctfine was extended

to include municipally owned dry sand area in light of the

-21-

FsTx



Court's recognition that enjoyment of .rights in the foreshore is
inseparable from use of dry sand beaches.

The most recent decision in this area, Matthews v. Bay

s

Head Imp. Ass’'n., supra, presented the issue of whether,
P

ancillary to the public's right to enjoy the tidal lands, the
public had a right to gain éccess through and to use the dry sand
areas not owned by a municipélity but by a quasi-public body. 1In
brief,* the public trust doctrine was held to encompass a public
right of "access to and use of privately-owned dry sand areas as
reasonably necessary." 95 N.J. 326. The Court left for future
resolution the exact contours of these public rights:
Precisely what privately-owned upland
sand area will be available and
required to satisfy the public's
rights under the public trust
doctrine will depend on the
circumstances. 7Id.

In sum, while these cases do not involve the specific
application of the public trust doctrine to allegations of
excessive beach fees, there is every reason to assume that the
principles underlying this doctrine will apply with equal force

to disproportionate beach charges which effectively operate as a

bar to public access.

* The Matthews decision will be discussed in greater detail .in

Part IV, which addresses whather the Bay Head Improvement

Association is in compliance with the mandate of this decision.
-22-~ '
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2. The Setting of Fees Under N.J.S.A. 40:61-22.20

The é;her source of legal authority relating to the
setting of fees is N.J.S.A. 40:61-22.20. This statute provides,
in pertinent part, that a governing body of a shore municipality
which owns lands‘bordering on the ocean "shall have the e%clusive
control, government and care thereof and of any boardwalk,
bathing and recreational facilities, safeguards and equipment...
and may, in order_to provide funds to:improve, maintain and
poiide the same .and to protect the‘samé fromkérOSion,
encroachment and damége by sea‘or otherwi;e, and to pro&ide
facilities and safeguards for public bathing and recreation,
including the employment of lifeguards} by ordinancg, provide. for
the chargiﬂg ahd colleéting of reasonable fees for.the-reguiation
of persons using said lands and bathing~facilities{:for-access to
the beach and baﬁhin§ and recréatioﬁal gfounaé"so érovided-and
for the use of the bathing and recreational facilities. R

Several observations about the statute are in order.
First, the statute authérizes, but does not require, the setting
and collection of beééh fees. Second, the statﬁte aildwé fees to
Abe collected to meet a limited rangevof beach costs: .1) the
improvément,-main;enance and policiﬁg of the beach; 2) the
protectién of the beach from erosion and éthe; related damage:
and 3) the provigion of facilities and other protective measures
for public bathing and recreation, including lifeguards.
Significantly, all of these appear to be.direct costs

attributable to beach operation and maintenance rather then
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indirect costs or general municipal expenditures unrelated to the
operation of the beaches. Third, there is an apparent tension in
the statute between the ability of municipalities to pass on
their beach related costs through the imposition of beach fees
and the statutory mandate that the beach fees must be
"reasonable." The Supreme Court has, for instance, recognized
that "[t]he rationale behind N.J.S.A. 40:61-22.20 certainly is
that sgch,municipalities may‘properly.pass oh-some or all of the .
financial;burdén, as they'decide, by imposing reasénable beach-

user fees." Borough of Neptune City v. Borough of Avon-by-the-

§33, 61 N.J. 311. However, there is no mention in this decision
of the_point ét which the elevationAof beacg fees becomes
unregsonableh< The statute,_unfortunatgly{.alsozdoes not provide
guidance én this criticallissué, wﬁich ié at therhearﬁ'of the“
-present controversy over beach fees.- fhus[ in view of the
statutory language, it is not surprising that there is a
aifference of opinion over the specific nature and extesnt of
costs thatvméy be permissibly offset by'Beach fees or whether
there is any restriction at all on the maximum allowable beach
fee. | |

| Moreover, we are not awarevof any judicial decision in
New Jeréey which directly addresses these issues. In Egi;_gg

Neptune City v. Bor. of Avon-by-the-Sea, supra, the Supreme Court

did observe that municipalities, in determining reasonable fees,

may "consider all additional cost legitimately attributable to
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the operation and maintenance of the beachfront, including diract
beach operational expenses, additional personnel and services
required in the eniire community, debt service of outstanding
obligations incurred for beach improvement and preservation and a
reasanable annual reserve designed to meet éxpected'future
capitai expenses therefor." _Eg. at 311. It is significaht that
-the Court does not at all discuss when the passing on of these
costé.could result in unreasonable beach fees.

In sﬁm, the present state of the ‘law with regard to -
_N.J.S.A; 40:61-22.20 1is unsettled in‘two critical areas
affecting beach fees: 1) the specifip types and levels of
permissible costs that may be allocated té beach operations and
fmaintenancej ahng)_Vhét constitutes.a reasonablg beach fee:pnder
the statute. | | |

3. Findings Relating To Beach Fees and Expenditures

In Avon, Belmar, Sea Girt and Spring Lake

As mentioned above, we concluded after a careful re&iew
of the specific expenditures offAvon, Belmér, Sea Girt and Spring
Lake (hereinafter referred to as "the municipalities") that there
‘were fundamental questions about the municipalities' approaches
to beach fees apd expenéitures, In our view, an analysis of the
faulty'assumptions underlying the allocation and compilation of
expeqditures,rather than a line-item audit of specific
expenditures, is more appropriate for a proper evaluation of the

reasonableness of the fees charged by these municipalities.
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In the following discussions, we shall present our
findings from these investigations.

1; We find the beach fees charged by the municipalities
to be.seriously disproportionate when compared to the median and
mean beach fees on the New Jersey shore. The.average weekday
beach fee for all New Jersey communities is $3.40 compared to
$5.00 for Belmar, Avon and SeaVGirt_and,$7.OO for Spring Lake.
The average weekend fee is $4.70 compared to $8.50 (Avon)( $8.00
(Belmar and Spring Lake) and $7.0b (Sea Girt). The median
weekday fee for beach badgés in shore communities is $3.50 and
the median weekend fee is $5.00. Viewed in this comparative
fashion, it is obvious that thé daily fees chacged by these:
Cémmuhities.afe significantly greater ;han ;he norm in othe:_New
Jersey-shore'municipalities. |

2. We.find tﬁat the total beach expenses reported by
the municipalities, when considered in relationship to the annual
total expenses of the town, éppear to be unﬁéually high,.
cespecialiy consideriﬁg'that these expenses presumably 6nly are
. for beach related operations that are conducted for only 70-90
”days of the year. As the chart on page 28 reveals, these ratios
are as ﬁollo&s: Avon (25%); Belmar (36%5; Spring'Lake {27%) and
Sea Girt (23%). |

This is especially sigﬁificant when the‘ratio of beach.
expenditures to total town,expenditurés in Avon, Belmar, Sea Girt

and Spring Lake is compared to that of four surrounding towns -
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Beach Revenue vs. Beach Expenditures & Total Expenditures for Avon, Belmar; SRriqg Lake & Sea Girt

(Actual 1985)

Avon

Belmar

Spri&g lLake
Sea Girt
Brudiey Beach
Manasquan
Ventnor

Beach Haven

3

. ' (Miles)
. ) ) Beach Expenditures Is What Length of
Beagh Fee Revenues Beach LExpenditures Total Town Expenditures Z of Total Town Expenditure Beach
507,961.40 S 367,220.00 '$1,496,158.07 25% .5
1,962,116.00 '1,944.690.20 5,470,157.25 36 % 1.4
714,272, 98 771,786.00 f2.880.25|.3| 27% 2.0
328,697.00 347,050.00 1,508.755.46 23% 1.1
519,914.00 511,187.00 5,111.879.00 10% .9
951,179.50 985,654.79 ‘7.350.247205 13.4% 1.1
152,000.00 269,387.00 '7,328,611.00 3.7% 1.7
109,908.00 104,430.00 _1.832.929.00‘ 5.7% 1.9



Bradley Beach (10%); Manasquén (13.4%); Vehtnor (3.7%): and Beach
Haven (5.7%). This strongly suggests that the expenses
attributable to beach operation and maiﬁtenance in the four
municipalities are either overstated or substantially excessive.

3., We find that the charactérization of estimates of
expenditﬁres varied significantly among the municipalities and
ware ftequently based on subjective guesses or estimates rather
than on objective data that was documented and capable of
verification through a uniform accounting system. At the outset
of our investigation, the municipalities claimed that the general
beach revenues and expénditures listed in their«municipgl'budgets
were inaccurate and did not disclose the full picture regarding
their expenses.. Therefote, each,municiéality prqvided us wi;h a
detaileé caléulatidn bf.additional e#pehées Ehat were ésse?tédi?
| éttributable to the operation of.the beach. This breakdown of of
beach expenses was impossible in many instances to verify, since
the assertéd beach costs were noﬁ demarcated as such in municipal
budgets.

Additionally, we find that this systém can fraquently
result in subjectivé and arbitraryvcalculations about
expenditures ana a lack of uniformity in the determination and
allocation of these expenses. In several discussions, we were
advised that this was ﬁhe first timeAmunicipal officials in these
towns had ever broken down expenses in this fashion,

notwithstanding the fact that, under the statute, their
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calculation of reasonable beach fees is sﬁpposed to be basad on
such a careful and documented assessment of expenditures.

4. We find that the municipalities do not limit their
expenditures to the direct costs of operation and maintenance of
the beach, but also include a wide range of estimates of indirect
costs. These indirect costs inciude: (1) legal fees and court
costs for summer sessions; (2) insurances cdsts for general,
auto,‘pfoperty, and contractor's liability, as well as workmen's
compensation insurance Eor.beach rélated pefsonnel; (3) salaries
of townshipipersonnel hired to spend a portion of their time on
beach related tasks; (4) regular police used in the summer months
forlbeach related problems or for tasks in the beach area.: (5)
‘engineering costs for beach improveménts{_(6) beachfront
entertainment and recreatiohéi activities; (7) pﬁbliq buiidings.
and»grounds_haintenance: (8) beach persohnel bénefits and social
security:; (9) portions of salarieé of a variety of municipal
employees: -(10) street and road maintenance costs: (1l1l) litter
cost outside §f the beach area as a resuit'of the influx of
bpeople; (12) boardwalk lumber replacement costs; (13) street.
lighting on boafdwglk: (14) utility césts (sewer, water,
restroom); (15) costs for the carevof parks and playgrounds close
ﬁo but not on the beach; (16) equipment costs (capital,
maintenance and repair costs): (17) debt service for capital

improvements, and (18) parking meter maintenance.
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In order to keep beach fees affordable, many of the
towns surrounding thesé four Monmouth County shore communities
have decided to charge beach users only for direct summer beach
expenses. (See Part III). According to these towns, direct
summer beach expenses are limited to lifeguards, beach equipment
costs, beach cleaning, ﬁrash pick-up on the beach and boar&walk,
‘beach badge checkers and the beach patrol. These towns pay for
indirect beach expenses f;om general revenues.

Furthermore, we find that, as discussed above, maﬁy of
these indirect costs were, for the most part, based on subjective
estimates and judgments about expenses rather than any precise
auditing scheme. This made it exﬁremely_diffiéult in the contéxt
of our inVestigétion to determine wiﬁh any degree of'accufacy
what, if any, of such indirect costs are.p;dperly attributable to
beach operation and maintenance. Finally, some of these appea
to be outside the ambit of the appropriate allowable expenses
under pertinent law. .

‘5. We find that the municipalities are charging beach
users for recreational activities and entertainment whiéh occur
in the béach.area or on the boardwaik. Theée a;e‘activities that»
'mayrincrease the aft;activeness or charactef éf the éommunity.for
residents and tourists, but they are not necessary for the
operation of the beach. Additionally, since all beach users do
not take advantage of municipally sponsored shore activities,

beach fee revenues should not be used to finance these
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activities. 1Indeed, these activities are open and available to
all members of the public, regardless of whether they have
purchased a beach badge. Furthermore, such events typically take
place once a week or once a season; therefore, they cannot be
consideted expenditures relating to the regular operation of the
beach. For example, Spring Lake holds a yearly event called Big
Sea Day. The town pays $3,000 for games, food, a band and a
cook-out and considers this event a beach related expense which
should be offset by beach fee revenues. ‘Or,_Belmar has live
entertainment and sponsors various activities at its Pavillion.
These events are listed.as a beach'expense in the town’s detailed
budget breakdown.

In our opinion) people who use the.beach on all other
~days}in the season should ndt be.charged for these occasional
events Wthh occur when they are not u51ng the beach Nor.should.
beach fees be used to subs1dlze events or activities open to all
members of the public; regardless of whether they possess a beach
badge. Instead, if necessary, people who nant to attend these
activities could pay a.small fee to attend tne individual event.

6. We find tnat certain of the municipalities anpear to
be setting beach fees for reasons unrelated to and unauthorized
by law. Durlng the course of our 1nvest1gatlon, we became aware
of statements by municipal off1c1als that they -were" settlng fees
based on a desire to prevent overcrowding, to discourage out-of-
towners from using the municipality’s facilities, or to prevent
.an influx of visitors to their communities when surrounding

communities raised beach fees. However, the pertinent statute



only permits the setting of beach fees to meet certain beach-
~related expenditures, and the above asserted reasons for raising
beach fees are inconsistent with the statutory authority vested
in oceanfront municipalities.

7. We find that the municipalities generaily assume
that the daily fees (fqr "déy-trippefs“) should be set at a level
that éubsidizes the weekly/monthly/seasonal beach fees.
Municipal'officials uni?ormly expressed an interest in keeping
seasonal beach fees lower and daily fees higher, proportionately,
in order to make a seasén pass more attractive fdr beach users to
purchase. For example, while the daily badges ranged from 35 to
-$8.50, badges for the'entire season ranged from $25Vto $40. Thus,
a 5easonal,5&d§gholdér~paidfroughly 5 to 8 times the amount of 'a -
daily badgeholder, yet was able to obﬁaiﬁ the abiliﬁy to use the
peach approkimdtely 90 times more than éugh a "day-tripper".

Although there might be a rational basis to promdte the
sale of seasonal badges to supply a guaranteed source of income

(see Hyland v. Long Beach Tp., 160 N.J. Super. 201 (App. Div.

1978), thié approach generally'favors,residents over nonresident
‘ day-trippers. Therefore, there should be a concerted effort to
ensﬁre that the subsidies, if any, prdvided by the daily fees are
not excessive and do not impair the public access rightsAof the
largely nonresident daily beach badge users. Frbm our
experience, daily fees of $7.00 and $8.50 effectively bar many

nonresident citizens, particularly those with low and moderat=
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incoﬁes, from using the beaches for a day. Consequently, the
daily fees, at present, are disproportionately subsidizing the
other beach fees in these municipalities, and a more careful
balance among these fees should be struck.

8. We find that these municipalities are charging
summer beach users for year-~round- beach and boardwalk-related
expenses. ?or example, storm damage costs, boardwalk repair and
replacement, and year-round'street 1ighting costs along the
boardwalk are listed as beach expenses in the Spring Léke, Sea
Girt, Avon and Belmar budgets. Additionally, beach users are
paying fo:_street lighting dufing'the,evening‘hours, which are
outside the'normal range of bathing hours. Although N.J.S.A.
~v44;61—22720udqesApot‘expreSSLy,prohibit these costs, we think
"thétlthé‘inclusioh of all thése year*raund bééch and Sgardwalk
related expenses in éetting fees is inconsistént with thé
underlying statutory intent. ‘These year-round expenditures
should not be subsidized_by»summer beach users, but should be
substantially/absorbed by;the igsidents 6f tHe municipality who
obtain the bénefits for the éhtire year.} In sﬁort, the majority
of beéch users use the_béach only in the summer months and should
not be'cﬁarged for expenses incurred, and beneﬁits enjoyéd, by
the municipality throughout the year.

9. We find ﬁhat'many of the expenses of these
municipalities are attributable to costs incurred by the

community in response to an influx of people during the summer,
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nor merely to beach operation and expenditures. We were
'repeatedly advised of costs associated with the increased summer
activity in the municipalities that were considered in
calculating beach fees. These include the costs of lawsuits
attributable to summer crowds at licensed premises, expenses
associated with summer rentals in certain communities and the
need for additional police to‘manage traffic or oversee tﬂe
conduct}of summer visitors. We do not think that it is
reasonable to calculate beach fees on the bésis of general
l revenue expenditures linked to increases in municipal services or
obligations that stem from the non-beach activities of Qisitors
during the summer months.

.10.  We find that municipal officials generally agsumedv
in our diséﬁssion ﬁhat the‘oéeanff§ﬁt was a éignificant burden
with few, if any, tangible benefits to the municipality.‘ We also
find that the municipalifiesroften viewed "day-trippers" as
intruders who have'an adverse effect upon the character of their
commynitieé, rather than as joiht owners of the 5ceén"and beaches-
under the public tfust doctrine. .This ignores the well-
established'principle that the municipalities which are
. fortuitously located on the oceanfront are custodiaﬁs of property
belonging to all the public, and not the sole and exclusive
proprietors of our ocean sand beaches.

This general attitude was conveyed in the calculation of

costs and expenditures. While there was a rather detailed effort
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to itemize the financial expenditures attributable to beach
operation and maintenénce, tﬁere‘was‘only slight, 1if any,
recognition of the significant financial benefits to communities.
Nor was there a proper recognition that certain asserted expenses,
such as street lighting or road maintenance, would have to be
aosorbed by the community even if there were no beaéhfront. We
recognize fhat there may be a range of expenses related to the
beaches and that the increased seasonal population may require
the expansion of certain municipal sérvices and personnel.
However, we also find that.there are substantiél benefits to
oceanfront municipalities. AS the Suprgmé Court has
obsérved,“the values of real estate in the community, both
. commer;iél'and residential, are undoubtedly greater than those of'
similér’properties iﬁvinland'mdnicipaliﬁiés by feason of the -
proximity-of the ocean énd aécessibility of the beach." Aﬁd
"commercial enterprises located in the town are more valuable

because of the patronage of large numbers of summer visitors."

Bor. of.Neptune Ciﬁy v. Bor-of-Avon-By—The;Sea, 61 N.J. 300-01.
These factors, in turn, increase the téx ratables for the entire
cpmmunit? and directly and indirectly benefit the residents of
the municipality. » '

| Therefore, we are unable to.accept the view that there
are no benefits connected with an oceanfront municipality, and we
find that the benefits to‘these communities are substantial. For

similar reasons, we find that the general assumption that the
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beach expenditures can be computed by comparing the costs
incurred by a shore town with the expenses of an inland community
lis equally myopic and'flawed.b
Because the municipalities significantly discounted the
benefits to their communities, they operate under the assumption
that beach fees and expenditures are a "zero sum" calculation and
diSavow any responsibility on the part of their taxpayers to
subsiaize the beachfront operation or to keep their beach fees
affordable, This disregards the range oﬁ economic benefits to
shore communities} such benefits should lead Avgn, Belmar, Sea
Girt and Spring Lake, liké their cbuntefpa:ts<in sur:ougding
municipalities] to méke every‘effort‘tg keep beach fees
'affordablef, This requires that only the_expensesup;qperly
'reléted to fhe operaﬁidn and maintenance.of the beach be con-
sidered by the municipalities in setting their beach fees. |

4. 'Conclusion

The beach fee statute permits municipalities to charge
ireasonéble“ fees té offset cerﬁain expenditures for operati&n
and maintenance of the beach. -The sﬁatutory lanéuage is vague
_ana somewhat ambiguous. Even if the expenses reported by Avon,
Belmar, Sea Girt~énd‘Spring Lake are accurate, our investigation
reveals that their beach.fegﬁ and expenses are excessive when
compared to other New Jersey shore municipalities. We also find
it very troubling that the municipalities did not deveiop a well-

documented method of-computinq expenditures, but often based
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their costs on sdbjective éstimates. Furthermore, in a variety
of instances, the costs were not properly attributable to beach
front operations or were overstated. As aldonsequence, we find
that the expenditures were inflated and, as a result, the beach
fees were excessive.

Moreover, the method of setting beach fees by the
municipalities'is in manyvrespects; more a fuhctidn of attitude
than of accounting. During our meeting wi>th ‘f;he four shore towns:
and in discussions with other shore cdmmunity officials, we were
pfésented with estimates of many indirect costs involved in
operating a beach. However, if beach fees are treated as fair
game to offse; every municipal expenditure-related,(either
directiy( indipeqtlxﬁor eyenbperiphéfallybtq the oper;tion and
maintenahée of the beach or to the influx of suhmer visitbrs,
then there will be no effective legislative limit on appropriate
costs. Additionally, the legislative concept of "reasonable"
“beach fees will‘be rendered meanihgless.

In contrast to these municipalities) other shore towns
in and out of New Jefsey have similar direct and indirecﬁ costs
‘but hold a different phiiosophy'on determining what expenses wiil
be passed through to users in the form of beach fees: beach fees
must Se kept affordable for the éenerai public. The Public
Advocéte concludes fhat this approaéh, rather than a subjective

effort at developing estimates to justify excessive and
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restrictive beach fees, is more compatible with the public trust

doctrine and the statutory directives relating to beach fees.
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III. SURVEY OF BEACH FEE PRACTICES OoF
OTHER SELECTED OCEAN AND MONMOUTH
COUNTY MUNICIPALITIES

The Department of the Public-Advocate interviewed 9
shore municipalities north and south of Avon, Belmar, Spring Lake
and Sea Girt to compare their 1986 beach fees, the éhilosophy
behind the charges and whether_thesg towns generate enough beach
fee revenues at curtent levels to ofﬁset beach expenses. We did
not undertake an investigation of'specific expenditures, but
instead sought tb ascertéin the overéll practices and attitudes
_of_these tommuﬁitieé_regarding beach fees. Our principal

findidgs regarding these municipalities are as follows:

(1) The general philosophy of these
communities is to keep beach fees
affordable even if this means that
certain expenses would have to be met by
general revenues, not by beach fees.

(2) There was no uniform method in these
municipalities for determining what
costs should be offset by beach
revenues. However, in contrast to ,
the four communities under review, the
prevailing approach is to use beach fee
revenues to pay only for direct
expenses, such as lifeguards, beach
cleaning, and checkers.

1. Asbﬁry Park

Asbury Park charges $3/person/day on weekdays,
$5/person/day on weekends, and $35/season ($18 for senior.
‘citizens) for beach passes. According to the Beach Supervisor in

Asbury Park, the town wants to attract people, and he believes

-390~

T3 7<;



that raising the fee would drive people away. The City just
wants to break down even, but is presently unable to do so.

Beach fee revenues generéted cover beach cleaning énly.
The cost of lifeguards, janitors, locker and maintenance
personnel, securify guards, insurance, and any-other beach
expenses come from general revenues.

2. Bradley Beach

Bradley Beach's charges approéch.those of the four
communiﬁiés invéstigated by the Public Advocate. Bradley Beach
charges'$4/pérson/day on weekdays, $6/person/day on weekends,
$15/person/season for 14 and 15 yeér olds and senior_citizen
(s0ld until June- 22nd), and $30/person/season for everyohé else.
.ihirteen year olds go frée,._According tp'atéradley‘aegch
-Commissionef, ﬁﬁe daiiy aﬁd s;asonalnbeacﬁvfees'Qent up in 1986
due to a-$48;000 in;rease in beach related‘insurance'in 1986.
The Commissioner claims that the weather in a given year
determines whether the municipality will or will not break even.
In 1985, Bradley Beach broke eveﬁ, but the Commissioner Qas not
sure yet whether the town broke even in 1986.

| The Commissioner considers beach expenses to be water,
electricity; beach_cleanihg( garbage‘collection, lifeguards,
lifeguard equipment, police, building aﬁd boardwalk maintenance,

insurance, beach ticket takers, storm damage and street lighting.
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3. Manasguan

Manasquén's charges also.approach those of the
municipalities discussed in Part II; Manasquan charges
$4.50/person/day on weekdays, $6/person/day on weekends;
$30/adu1t/se§son, $20/season for 14-16 year olds, and $10/season:
for senior citizens. Children under 14 can use the beach free of
charge. According to the Beach Registrar in Manasquan, the
municipality does not seek to restrict the number of beach users;
it does not limit the number of badges sold.

.Overall, the Beach Registrar believes that beach
revenues generéted are adequate to pay for beach expenses.
.However, this past summer, revenues fell shorﬁ of what was needed
:;o'finance beach expendituresg.

4., Seaside Park

Seaside Park chérges’$2/person/déy on weekdays,
v$3/person/day.onvweekehds, $9/person/week, $l7/pers§n/season'
_before June 15 and,$20/pérson/season after Juné 15. Accérding to
ﬁhe Acting Borough Clerk in>Seaside Park, the municipality tries
to keep ﬁhe beach user fee affordable to encourage families to
comé down. She believes that the money Seaéide éark has
generated from beach user fees has been sufficient to pay for
beach upkeep. According to the Acting Borough Clerk} beach
expenses include beach cleaning, lifeguards, beach badge

checkers, garbage collection and equipment costs.
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5. Beach Haven

Beach Haven charges $3/person/week, $3/person/szason to
June 15 and $5/person/season after June 15. According to the
Municipal Clerk in Beach Haven, the municipality tries to keep
the beach user fee low but high enough to compensate for the
increased garbage and trash generated as a result of beach users,
and for the expense of lifeguards, beach badgé checkers and beach
cleaning. 1In 1986, revenues generated from the beach user fee
were not enough to pay for beach expenses..
6. Surf City

Surf City charges $3/person/week, $6/person/season prior
to May 3lst,-and $8/person/season after-ﬁay 31lst. Accordiné to
-the Mayor of Surf City, the municipality has never pgrformed é
cost analysis to compare beach revenues with beachlexpenditures;
However, he belié&es that if the municipality was not a shore
commﬁnity, operation costs for local government would drop
dramatically. | |

The mayor'considers beach expenses to include not only
lifeguards, beéch tags, tag checkers and beaéh cleaning, but also
garbage costs, street lighting, police protecéion, a portion of
insurance, a portioq of social security, beach related legal fees
énd engineering costs, and workmen's compensation. He believes
that beach revenues have paid for lifeguards, beach tags, tag

checkers and beach cleaning only. However, even these costs have
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‘recently increased, and as a result, the town will have to raise
beach fees this summer.

7/8. Ventnor/Margate (Reciprocal Badge System)

Ventnor and Margate charge $3.50/person/wecek,
$5/person/season before May 3lst, and $10/person/season after May
31st. According to the Clerk of Ventnor/Margate, she believes
that the beach Should‘be for the pleasure of the towns' guests.
Therefore, whén-se;ting the beach fees, the town considers what
the average person can afford. If the fee was based on-needed
revenue to pay for all beach operating expenses, she feels the
fee would be too high.v .

The clerk conyeyed that;beéch fee revenues probably pay
for Xi&iiiservi¢est-_services to protect_public health and safety
- suéh—as iifeguards,‘beach equipment;_trash collection and beach
cleaning. .However,.she does not believe that beach feebfevenues
are sufficient to pay for the additional coéts of running a beach.
such as liability insurance, capital expenses, etc.

9. Ocean City

Ocean City chargeé $3/person/week, $5/person/season
before'Jdne 1st and $7/persod/season after June lst. According
the Treasurer's Office in Ocean City, the beach fee helps offsét
beach ekpenditures.but does not cover all costs of operating the
. beach in Oceaﬁ City. Property tax reVenues are used to pay for

additional beach expenses.
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In sum, our survey revealed that, in general, the fees,
philosophy and practices in these surrounding communities were
more likely to facilitate‘public access opportunities than those
of the four Monmouth County municipalities discussed in Part II.
The position of many of these officials was that the beaches
belong to everyone and fees should not operate as a deterrent to
tourists; therefore, beach fees were designed to cover only
vdireéﬁ,eXpenses directly attributable to the upkeep of the

oceanfront.
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IV. INVESTIGATION OF COMPLIANCE OF BAY
HEAD IMPROVEMENT ASSOCIATION WITH
SUPREME COURT DECISION IN MATTHEWS V.
BAY HEAD IMP. ASS'N.

The Bay Head Improvement Association is a private beach
association which controls and services a significant portion of

the beach property in Bay Head. 1In Matthews v. Bay Head-Imp.

Ass'n., 95 N.J. 306 (1984), the Supreme Court concluded that the
Association was acting in a guasi-public capaéity, since its
activities paralleled those of a municipaliéy in its operation of
tﬁe béachfront: The Court, therefbre, held that the
Association's policy éf limiting membership only to residents and
. foreclosing the‘pﬁblic was in conflict with the public trust
doctrine and, accordingly, reqﬁired that membership in the

Association be open to the public.  As the Court stated:

- In this manner the public will be assured
access to the common beach property during
the hours of 10:00 a.m. . to 5:30 p.m.
between mid-June and September, where they
may exercise their right to swim and bathe

. and to use the Association's dry sand area

"incidental to those activities. Although
such membership rights to the use of the
beach may be broader than the rights
necessary for enjoyment of the public
trust, opening the Association's
membership to all, nonresidents and
residents, should lead to a substantial
satisfaction of the public trust doctrine.
Id. at 332.

To ensure compliance with this decision, the Court
directed the following: (1) the Association must make available

"a reasonable quantity"'of daily as well as seasonal badges to
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the nonresident public: (2) the number of badges to be afforded
to nonresidents should take into account all relevant matters,
"such as the public demand and the number of bathers and swimmers
that may safely and reasonably be accommodated on the
Association's property, whether owned or leased:" (3) the
Association "may continue to charge reasonable fees to cover its
costs of lifeguards, beachcleaners, patrols, equipment,

insurance, and administrative expenses"; and (4) the fees may not

. .

di#criminate in any respect between reéidents and nonresidents.

Since the 1984 Supreme Court decision; the Departmeﬂt
of the Public Advocate has received numerous complaints‘from
nonfesidents'of Bay Head who have been denied seasonal beach
' ‘passes to the-Bay_Head.beach.ﬁ Aithcdgh the Bay Head Improvement
Associaﬁion (BﬁIA) has adﬁertised a ﬁonreéident‘applicatioﬁ
period, the.complainants have raised questions about whether the
Association's policies and practices are effectively limiting
nonresident appliéants in violation of the requirements of
imétthews. In order to evaluate ana respond to these complaints
in a proper mahner, thg Department of the Public Advocate
~conducted an investiga;ion iﬁto the BHIA's beaéh badge sales
practiées in»i986.' The following are our prindipél findings:

(1) No Bay Head resident has ever been denied a

seasonal beach membership. '

(2) Approximately 19% (1396) of the 7250 seasonal
badges were issued to nonresidents.
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(3) The applicaﬁion process is strikingly different
for residents and nonresidents.

(4) The Association's restriction on the number of
people who can use the beach is inconsistent
with pertinent state guidelines.

(5) The revenues from fees exceed expenditures for
beach maintenance and operation.

Our findings are derived from the data provided:to us
by the Bay Head Improvement Association. We shall discuss this
informatioh in the context of the mandates of the New Jersey
Supreme Court. |

(1) Whether the application procedure discriminates

- against nonresidents?

In 1986, the Association-published a notice stating
that it will accept applications from non-Bay head residents for
both small family memberships (fou? badgesfminimum) and large-
family memberships (six badges minimum). The notice set forth
the following relevant instructions:

(1) Letters must be postmarked no

earlier than April 7 and no- later than

April 21. Letters postmarked before or

after these dates would be disregarded.

(2) Applications. must be made by mail

and will not be accepted hand-delivered at

the office. The Association established a

no telephone call from nonresidents

policy.

(3) Letters would be taken strictly on
a first-come, first-serve basis.
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After the applications were received, a lottery system was
utilized to determine what persons among those submitting
applications would be offered membership. -

The application procedure for residents of Bay Head is
very different. Resident homeowners who had been full season
members the previous year automatically received an applicatiod
by mail and were'encouraged to complete the application and
return it by mail. They were not restricted in the timeiperiod
for filing their applications, and they could bring their
application to the office after June 1. Resident ténants were
directed to apply at :he‘office and show a copy of:their lease.
No Bay Head resident haé‘ever been denied a seasonal beach
membership.

Itfé obvious f:bm the ébove descriptioné that the
application procedures for n§nresidentsAare significantly more
restrictive than those for residents. Both the 5pportunity to
seek a membership, and the length of:time to apply:, are
considerably limited. Ipdegé} any nonresidén; whose application
for membership is not postmafked within Ehe relevant time pericds
is sﬁmmarily rejectedl The effect of these limitations is to
discriminate between residents and nonresidents -in cdntra&ention_
of the public trust doctrine.

(2) Whether the Association has made a reasonable

quantity of seasonal and daily badges available to nonresidents?
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In 1986, the Bay Head Improvement Aésociation (BHIA)
sold 7,250 seasonal badges. Of those 7,250 seasonal badges éold,
only 1,396 were issued to nonresidents. (5113 were sold to full
season residents and the rest were split between half season
residents, the hotels, firemen and policemen). This means that
roughly 19% of the séasonal badges were sold to nonresidents.
According‘to the Association, no noﬁresident was fefused a daily
mémbership as of July 7, 1986. In limiting the number of
seasonal beach memberships and badges, the Association took into
 pconsi