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MEMORANDUM 

August 12, 1987 

TO: Members of Assembly Select Committee on Tourism 
Advisory Committee Members 

FROM: Assemblyman Antl}.ony M. Villane, -Jr. 
Chairman 

SUBJECT: MEETING NOTICE 

(Address comments and questions to Frank J. Parisi, 
Office of Legislative Services at 609-292"'.'"9106) 

The Assembly Select Committee on Tourism will hold -a public meeting on 
Friday, August 21, 1987 at 1:00 p.m. in Seaside Heights, at Franklin Avenue and 
the ·Boardwalk. In the event of rain a new date for the meeting will be established. 

During the meeting the committee will hear testimony on and discuss beach 
admission fees, parking facilities and beach access points. Assembly Bill No. 3152, 
the "Fair Beaches Act," will also be discussed.-



CORRECTED COPY 
ASSEMBLY, No. 3152 

STATE OF NEW JERSEY 

INTRODUCED SEPTEMBER 15, 1986 

By Assemblymen VILLANE, PALAIA.,· Littell, Asse~blywomen 

Muhler, Smith, Assemblymen Azzolina, Charles, McEnroe, Watson, 

Smith, Schwartz, Assemblywoman Garvin, Assemblymen Deverin, 

Hudak, Girgenti, Kavanaugh, Penn, Rafferty, Zangari, :Qario, 

Arango, Gargiulo, Assemblywoman Donovan, Assemblyman 

Schuber, Assemblywomen Ogden, Crecco, Assemblymen Shinn, 

Baer, Colburn, Martin, Genova, DiGaetano, Catrillo, Miller, Frel­

inghuysen, Shusted, Loveys, Collins,. Assemblywoman Cooper, 

Assemblymen Zecker, Kosco, Chinnici, Muziani, Felice~ Assem­

blywomSll. Randall, Assemblymen Haytaian, Zimmer, Otlowski, 

Marsella, Kline, Franks and Bennett 

h Acr concerning public access to the beaches of New Jersey 

and the_ amounts w:hiclf may. be charged t~erefo:r, provi~g for. 

the preparation of beach management practices plans, amending 

P. L. 1955, c. 49, supplementing Title 13 and Title 40 of the 

Revised Statutes, and making an appropriation. 

1 B:m rr ENACTED -by the Senate and General .Assembly of the State 

2 of New Jersey: 

-1 1. (New section) This act shall be known and may be cited as 

2 the "Fair Beaches Act." 

1 2. (New section) The Legislature finds that the longstSll.cling · 

2 public trust doctrine provide11 that ownership, dominion, and 

3 sovereignty over land flowed by tidal waters which extend inland 
4 to t~e mean high water mark is vested in the State in trust for 
5 the use by the people for the purposes of navigation, fishing, and 

6 commerce; that the New Jersey Supreme Court has asserted that 

7 the public trust doctrine also protects recreational uses; that this . 
Matter printed in italia thus ia new maner. 

, ' ....... ,.,_. ; .. -. : , •·::~ ·:~---. ; 
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19 use of, a beach area at any time during one calendar day, or so 

20 . much thereof as the beach area is open to the public and for 

21 which a beach admission fee is charged; 

22 "Department" means the Department of Environmental Pro-

23 tection; 

24 "DirectoT" means the Director of the Division of Coastal Re, 

25 sources in the Department of Environmental Protection; 

26 "Public.beach" means a beach which forms part of a place of 

27 public resort under the management and control of a municipality 

28 or political subdivision of this State pursuant to P. L. 1955, c. 49 

29 ( C. 40 :61-22.20 et seq.) or any other law empowetj.ng the munici,-

30 pality to maintain, improve, manage, and control beaches and 

31 bathing grounds and facilities, or the State or federal government. 

32 "Public trust lands" means tide-flowed land lying between the 

33 mean high and _low water marks and the ocean. covered land sea-

34 ward thereof to the State's boundary. 

1 4. (New section). a. Schedules for all categories of beach ad-

2 mission fees shall be calculated so as to .permit the municipality 

3 to collect revenues sufficient to recover the municip~ty•s expenses 

4 ~ providing services for the beach ~rea. The allowable expenses 

5 shall mclude additional costs incurred by a municipality directly 

. 6 attributable·· to its beach operations, but need not be limited to 

1 shore protection co~ts_ incurred by the mm:ricipality,. cost of in-

8 · surance, s~lid waste 8:]ld ~ewage waste disposal costs,. fresh- water 

9 costs, maintenance and personnel costs including those .for ·life-

10 guards, police_, first aid, and ticket collectors and any other costs 

11 clearly associated with managing the beach area. Beach munici-

12 palities may recover expenses incurred outside the beach area, 

13 but associated with providing services at the beach area,· by sub-

14 mitting a separate accounting thereof to the division for approval. 

15 To acc!l.unt for seasonal revenue losses attributable to inclement 

-16 weather or opier factors which reduce attendance, a beach mm:rici-

17 pality may calculate fees on a three-year average cost basis. The 

18 fee schedule shall be submitted to the department pursuant to 

19 . subsection b. of section 6 of this amendatory and supplementary 
20 act. The fees established pursuant to this section shall take effect 

21 in the 1988 beach season. 

22 b. A beach mm:ricipality may charge and collect a separate fee 

23 for facilities not routinely provided with beach access, such as 

24 lockers, cabanas, umbrellas, and swin1ming pools, but may not 

25 charge and collect any fee or rental for the· use of any structure, 

26 facility, or equipment the use of which is mandatory under any 

. .... ... ~-,,.,.,._ ···--- .. _.-.··.,-.-----.- ', ....... --•.-,.•-. ~------ ·-··· -
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30 c. The department shall, by rule or regulation, adopt standards 

31 for evaluating the access and fee plans required pursuant to sub-

32 section a. and b. respectively of this section, and shall review 

33 the plans in sufficient time for the municipality to implement any 

34 recommendations prior to the forthcoming beach season. 

1 7. (New section) A beach municipality may apply for and re-

2 ceive from the deparqnent a grant to offset the costs of prepar-

3 ing the beach management practices plan required pursuant to 

4 section 6 of this amendatory and supplementary act. 

1 8. (New section) The department is authorized to issue grants, 

2 within the limits of funds appropriated pursuant to section: 21 

3 of this act or otherwise made available therefor by the Legisla-

4 ture, to beach municipalities for the cost of preparing the beach 

5 · management practices plan required pursuant to section 6 of this 

6 amendatory and supplementary act. 

1 9. (New section) A beach municipality shall ensure that no 

2 physical barriers or · local ordinances unreasonably interfere with 

3 access to, along, or across a publicly ·funded .shore protection 

4 structure. 
1 10. (New section) A beach municipality may not vacate an 

2 oceanfront street or street end without the approval of the division. 

1 11. (New·section) The department shall not grant lll)y permit· 

2 or other approval the effect i>f which would be- to reduce, limit, . 

3 ·or eliminate any existing beach or: public. access· way llllless the 

4 department :finds and expressly conditions the permit or approval 

5 on the applicant's providing for replacement beach area or alter-

6 native public access to the beach functionally equivalent to that 

7 which will be eliminated or reduced, and protecting such replace­

s ment beach area or substitute public access way in perpetuity by 

9 dedication, easement, or similar guarantee. 
1 12. (New section) The· deparb:nent shall not approve an appli-

2 cation from a beach municipality for State funds for shore pro-

3 tection, conservation, or recreational projects if the depar.tment 

4 finds that the beach municipality is in violation of this act llllless 

5 the ·failure to fund the project would result in danger to life or 
6 irreversible harm to the natural -resources of the State. 

1 13. (New section) All State and federally operated beaches 

2 shall comply with all provisions of the State Sanitary Code gov-

3 erning public recreational bathing. 

1 14. (New section) The department, with the cooperation of 

2 the Department of Transportation, shall, to the maximum extent 

3 practicable and feasible, provide and promote the use of public 

4 transportation between State and federally operated beaches and 

, -•<i:- ·, " ;:--.. . ... • ~. ·-; 



ti 

5 proximate parking facilities and public transportation terminal 

6 points. 

1 15. (New section) a. A person or public entity which is an owner, 

2 lessee, or occupant of a beach area owes no duty to keep public 

3 trust lands adjacent to the beach a1·ea safe for entry or use by 

4 others, or to give warning of· any hazardous condition on the 

5 public trust lands. 

6 b. A person or public entity whichis an owner, lessee, or occu-

7 pant 0£ a beach area who grants permission to another to enter 

8 upon the beach area only for granting access to public trust 

9 lands or for the essential and reasonably necessary. use ·of the 

10 beach area in order to enjoy the_ public trust lands . does not 

11 thereby: (1) extend any assurance that the beach area or public 

·12 trust. lands are 13afe for those purposes; or (2) constitute the 

13 · person to whom permission is .granted an invitee to whom a duty 

14 of care is owed; or (3) assume responsibility, or incur liability, 

15 · for any injury to person or prop~rty caused by any act of pe-rsons 

16 to whom the permission is grant&d. 

17' c. This section does not limit the liability which .. would other-

18 wise amt for willful or reckless failure to· guard, or warn against, 

19. a · dangerous condition, use, structure or activity or for grossly 

20 . negligent supervision ~here supervision is provided. 

21 · d. Thls section shall apply.oriiy to caus~s of action which accrue 

22 after the effective date of this a~endatory and supplementary act. 

1 16. (New section) a. The Commissioner of the Department of 

2 Environmental Protection, or the Public Advocate at his own 

. 3 discretion or on behalf of any aggrieved party, is authorized to 

4 maintain an action in a summary proceeding in Superior Court 

. 5 to secure injunctive, declaratory, or other suitable relief to estah-

6 lish or protect th~ public right of access. to beach areaS' as herein 

7 prescribed. 
8 b. In an action brought pursuant to this section the court may, 

9· . in appropriate cases, award to. the prevailing party reasonable 

10 counsel and expert witness fees. 
1 17. (New section)". The department, within 20 days of .the 

2 effective date .of this act and pursuant to the "Administrative 

3 Procedure Act," P. L. 1968, e. 410 (C. 52:14B-1 et seq.) shall 

4 adopt rules and regulations necessary to carry out the purposes 

5 of this act. 
1 18. (New section) The department shall, from time to time, 

2 as appropriate, submit to the Legislature. ·any. recommendations 

. 3 for legislative or administrative action to improve the mechanis~s 

4 through which the purposes of this act are carried out . 

.. - ..... , .......... - --· ·-•·. ·•-• ....... , _.p 7.Y.•-•·;.:•.<:","' ... ·. . '. ~-. 
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1 19. (New section) Nothing in this amendatory and supple-

. 2 mentary act is intended to infringe upon or restrict in any manner 

· 3 lawful use of private property, nor to convey any rights for a 

, 4 person to trespass on private property for any reason. 

l. · 20. Section 1 of P. L. 1955, c. 49 (C. 40:61..:.22.20) is amended 

• 2' to read as follows-: 

3 · · 1. · The governing· body of any municipality bordering on the 

4 A.tlanitc ocean, tidal water bays or rivers. which OWllS or shall 

5 · acquire;_· by any deed of dedication or. otherwise, lands bordering 

: 6 •OD. the-ocean, tidal water bays or rivers, or easement rights therein, 

1 · for a place of resort for public health and recreation and for 

S- other public purposes shall have, ea;cept as may be provicleu, by 

9 law, the exclusive control, government and care thereof and of 

· 10 · • any . boardwalk, · bathing and recreatiQnal · facilities,·. safeguards 

11 and equipment, now or hereafter ~onstructed o.r provided thereon, 

-ill and inay, by ordinance, make and enforce niles -and regulations_ · 

13 for the governmet and policing of such lands;. boudwalk, bathing 

14· facilities; safeguards and equipment; prcmded; that such power 

15· of.•eoatrol; gevunment, care and policing shall· not be construed 

1& • iii any manner to ~xcl'ilde or interfere w:ith ·the ~per!ltion of any 
17 •. ·state- law• or authority.• with· .respect. to: such . landS", property and 

18 facili:ties. · Any such municipality; e:z,cept. for . ~'111/ mU11icipality· 
. 19 ; bonlsmg 0-fl the .Atla'lltic ocer.zfl which, are UflQ,Bf' the plff'11iew .of 

20 the.'' F"air- Beaches Aci~• .P. L. . ·, ·c.: . : · ro: . · j' (flQW. 

21 · before the Legislature as this bill j, may, .in orde:r to provide· funds 

22 to improve, maintain and police the same and to protect the same 

23 from erosion, encroachment and damage by sea or otherwise; and 

24 to provide facilities and safeguards for public bathing and recrea-

25 ti.on, including the employment of lifeguards, by ordinance, make 

26 and enf9rce rules and regulations for the government, use, main-

27 tenance and policing thereof and provide for the charging and 

28 collecting of reasonable fees fo-r ~e registration of persons using 

29 . said lands and bathing facilities, for- access to the beach and 

30 bathing. and recreational grounds so provided and for the use 
31 of the bathing and recreational facilities, but no such fees shall 
32 be· charged or collected from children under the age of 12 years. 
1· 21. (New section) There is.appropriated from the General Fund 

·2 to the Department of Environmental Protection the sum of 

3 $250,000.00, not less than $200,000.00 of which shall be dedicated 

4 to issuing grants to beach municipalities pursuant to section 8 

5 of this amendatory and supplementary act, and the balance to 

6 defray the cost of reviewing beach management plans submitted 

7 pursuant to section 6 of this amendatory and supplementary act. 

1 22. This act shall take effect immediately . 

• • ..... -············ .. • .. ··-•·.·- ... -r-;_· . ····.:~~---· ·'""':' .... -~ .. · . 
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STATEMENT 

The purpose of this bill is to improve public access to the 

beaches of the State. The bill codifies certain principles enunciated 

by the State's courts in applying the public trust doctrine to 

public's right of access. to, and use of, this State's: coastal beaches 

and waters, and sets forth the rights of individual beach users 

and private property owners, and the- responsibilities of mUDici­

palitiea and the State to · improve access. 

A.a provided in the bill, beach admission fees shall be calculated 

so as to permit the mUDicipality to collect revenues sufficient to 

recover the mUDicipality's expenses associated with operating 

the beach, but would exempt persons under l2 and over 65 years 

1Jf age from admission charges. The bill would require that beach 

revenues: and. ~xpenses be reported to the Department of Co:ai-

mumty Mairs. , 

The bill would further require beach municipalities to submit 

plans addressing beach access, admission fees and pa1.rking for 

approval by the Department. of Environmental Protection. The 

bill would provide $2~0,0_00.00 to be.diatrihuted as. ~anta to assis.t 

in the preparation of these plw. ~ addition, the· bill would 

prescribe certain measurea to be taken by local governments to 

eI1Sure the _publicjs right under the. public trust doctrine. 

. The. ~ill would also limif the,Iiability of <:iwners, occupants or 

lessees of a beach area to persons • using publie trust lands. 

Finally, the bill would require the State to, with respect to 

State and federally operated beaches, assure compliance with 

the State. Sanitary Code governing public bathing, and to improve 

access by muiroizing the accessibility by public trallSportation 

from proximate parking facilities and public transportation ter­

minal points. 

BEACHES AND SHORES 

The "Fair Beaches Act." 

·~ "".' ...... ·-:•• .•• "!" ·•· ·..- . ..: . . '• -~· •. . . ·~: 
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ASSEMBLYMAN ANTHONY M. VILLANE, JR. (Acting 

Chairman) : I ' d 1 ike to ask whoever would 1 ike to, to come up. 
on this platform and have a seat. Anyone who would like to 

testify in the official record of this Committee, we'd like for 

you to fill out a form up here to tell us who you are and where 
you are trom, and possibly a little bit of the subject matter 
that you would like to speak about. 

This Committee has had two meetings. This is the 
third meeting along the Jersey shore. Basically, we•·re getting 

information from people who use the Jersey shore concerning: 
l)· beach access, beach fees,·litter; we're hearing a lot of 
talk about· pollution, .about floating debris, and about septic 

waste. Really this Committee has garnered a tremendous amount 

of information -- of background material -- in an. attempt to 
include it in a piece of legislation of which most of the 
members-of this Committee are co-sponso~s. The legislation is 
Assembly Bill 3152 that talks about fair beach access, parking, 
and availability of the ocean front to the· public of botll the 
State of New Jersey and our surrounding sister states. 

The' Committee _.:a__ :I, d 'j~s~ like .·to· say on their behalf 

-- have taken a_ Ilumber of days out to address this issue when 
most legislators don't have to. The first one I'd like to 
recognize is: a member of this Committee, who has done a 
tremendous job with me and with the State Legislature in the 
area. of the· envi:r;onment and in the area of tourism 
Assemblyman Singer, who represents this municipality in this 

part of the State of New Jersey. Assemblyman Singer. 
ASSEMBLYMAN SINGER: Thank you, Doc. I appreciate 

it. I certainly . want to thank Mayor Tompkins and Tom Kennedy 
for helping us today. We appreciate it, Mayor. You've been 

very supportive of us. I wish to indulge you a little bit. 
And I know that the main reason that we are here today is beach 
access, but unfortunately, due to the situation in the last few 
weeks down the shore here, I think the major concern people are 
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talking about, the main concern ,that we have to focus our 
interest on, is certainly ocean pollution. Without a clean 
ocean, without:aviable ocean,,.we're wasting· our~-time talking 

about beach access L ·: 

I would ask the Committee -- and I've been a member of 
the Select Committee on Tourism since I've been in the Assembly 
-- to focus on supporting the :bill that both Assemblyman Moran, 
myself, Senator Connors, and Senator Russo have span.sored right 
now, and that is presently in the Legislature that •will stop 
all ocean dumping. That is the answer. That is the key 

answer. The key. answer that we have to realize is -- and we've 
brought some charts down to show you ·-- is number one, that 53% · 
of all the sludge dumped off our shore is dumped by New 
Jersey. Before we ·can point the finger and start-to_ talk about 
how we' re going to stop ocean dumping and clean up the ocean, 
and for the State of New York to get their act cleaned up, 
we've got to ~lean up our act. 

By the way, this chart . gives an idea· of the one 

million pounds of sludge tha~. w~ dump daily off our own shores 
from our own counties. One· million pounds. . It Is got to stop; 

We've got_ to be the forerunner in this; we've got to be the 
. forerunner in this. We've got to show the rest of the country 
that: we mean business· and we've got to stop dumping on our own. 

So, the breakdown as you. can see here that Assemblyman 
Moran . is nolding, tells you from each county what they dump 
daily. This is not monthly, this is not weekly, this· is every 
day. And I- think when you see that · mi 11 ion pounds in the 
bottom, that's something you realize we have got to stop and is 
something we want to stop. 

And the answer. to it is the bill that Assemblyman 
Moran, myself, se:n,ator . Connors, and Senator Russo 
Senate it's S-3488, in the Assembly it• s A-:4345--

-- in the 
It'~ going 

to be a five-year program with a 20% cutback each year. We're 
going to lead ·the country, we' re going stop ocean dumping, 



we' re going to do land application., we' re going to build the 

kind of plant we' re building here _ in Ocean County to make 

f.ertilizer out of sludge,: and we're going to take the lead_ in 

this. This is one of the keys we' re asking for. And I'm 

asking the Select Cammi ttee today to indulge us by asking the 

General Assembly and Senate to take this as a priority. 

also asking the Chairman to also come along with us. 

. asking Assemblyman Bennett, who is the Chairman of 

Environmental Quality Committee of the State Assembly, 

I'm 

I'm 

the 

that 
next week we have a hearing immediately ·as· to what's being done 

- . 
and to find out about the pollution source down here and look 

at all bills in the Assembly and in the Senate that will help 

us to clean up our ocean now. 

The people of_ the State of New Jersey· and the 

residents of Ocean County in my district have come .to me and 

said, "You've got to end it now. You've got to take the lead, 

and the time, is upon us." And Doc Villane, Chairman of .this, I 

know you've been a leader in the environment -- you've been the 

. one that's concerned about the .~nvironment all these years -­
and I kno·w that surely you are behind these - efforts to take -the 

lead in this_ and put Ocean County and the State of New Jersey 

up-front, saying we are taking the lead, we are stopping ocean 

dumping, and we are stopping ocean pollution now. 

ASSEMBLYMAN MORAN: I just want to make a -brief 

comment as to Ass~mblyman Bob Singer's pres~ntation. It's 

interesting to know that the authorities listed here are far 

from Ocean County and Monmouth County. It's also interesting 
to know that Ocean County Utility Authority which services 
parts of Monouth County as well, has taken the leadership role 

in the State of New J_ersey by taking all of its sludge and 

turning it into fertilizer. The · Ocean County Utilities 

Authority in the past year has awarded contracts in excess of 

$44 million to do just that. We are the leaders in the State 

of New Jersey and we take a great deal of pride in that. 
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With the help of Doc Villane, Chairman of this 

Committee, and Joe Palaia, who has taken a very active role, 
and Bob Singer, maybe· we· can, ~pusfr' ·Assemblyman. John Bennett," the, 

Chairman of the Environmental Cammi ttee, and Senato·r Dal ton, 

the Chairman of the Senate Committee to move these two bills 

immediately so that we can be assured that our oceans will be 

clean, and our bays and our rivers will be twice as clean as 
they are now. If you look out into the ocean now, it looks· 

clean. 
Assemblyman Bob Singe·r · and I had the oppo:i::tuni ty to 

, 

take an aerial shot of the whole coastline in the 9th and the 

10th District yesterday. Believe me ladies and gentlemen, it's 

fairly clean, but it's not clean enough. The ocean dumping 

that's taken place has not just taken place by the State of New 

York. We are part - of the problem. We've -got to hav·e every 

authority in the State of New Jersey that is dumping sludge, 

stop it as soon as possible.- With the· plan put out in this 

particular bill by Senator Connors and Senator Russo and myself 

and_ Ass43mblyman Bob Singer, that is . possible. Thank you. 

Thank you, Doc. 
ASSEMBLYMAN SINGER: Just one last thing, Doc, and I 

won't delay the meeting. You know, we talk about our $11 

billion tourism industry and I know that Mayor Tompkins is here 
and many of the other people who are quite concerned about 
it-- Without that clean ocean, without 'the lifeblood of 

tourism of this State, we' re in serious trouble. We have got 

to turn· it around now. We've got to make sure that people 

understand that it's safe, it's enjoyable to come .down to the 

Jersey shore _ and swim in our ocean. This obligation is· an 

obligation of . every one of us in the State to make sure this 
happens,, If we don't -- and I know that I've spoken to Mayor 

Tompkins many times -- if we don't take the initiative and do 

th~se things, we are cutting our own throats and we' 11 end up 

seeing these beaches barren. We won't have to worry about 

4 



beach access. We won't have to worry about what it costs to go 

on the beach, because the people won't be here. We have the 

opportunity ,to -do it now. It'.s no:t too late~ 
· , · · ·· ·· And I :-believe, under the· direction of: people like Doc 

Villane, Joe Palaia, Jeff Moran, Assemblyman Bennett, who is in 

charge of Environmental Quality, Maureen Ogden, arid Senator 

Dalton, we can do it. And I have to say that I give credit to 

one thing: the attention of the public has been focused-­

Unfortunately I think it took the incident of the dolphins to 

bring people around, to make them understand what is happening, 

and how crucial this is for the lifeblood of the ocean. And I 

think with this and because this has happened, people are 

saying to us from al 1 over the State, "We want to stop it. 

We're concerned about it. And the environment that we want to 

leave to our children is very important and we want it cleaned 

up now.". So with that, certainly Doc, I thank you for your 

indulgence on this. ·Again, thank you. 
. . 

ASSEMBLYMAN VILLANE:. I want to repeat again that we'd 

l~ke to hear from the public. We'd like. you .to come up and 
testify: to talk ·to us about -beach access, -about the problems­

of pollution or litter, -or whatever you want to talk about. 

This Committee is putting a piece of legislation together on a 

bipartisan basis to help improve conditions on the Jersey shore. 

This single last two weeks, has infuriated, I guess, 

every representative in the State .of New Jersey on both sides 

of the political· aisle. That's not to say that New Jersey has 

not been a leader in toxic waste cleanup, a leader in testing 
the waters for the first time ever in the last two years and 

reporting to the pub_lic what's really in the water, and what 

it's really about. This Committee was responsible for· putting 

a million dollars in the budget to do a health study on water 

quality. 

So, everybody here is frustrated. Everybody is going 

to talk about what we are going to do and we're really going to 
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do it, because we're sick and tired of being embarrassed. And 
we don't want the people who come to New Jersey to worry for a 

s-!ngle minute· ·about· the-qua1:ity. of the water or the health of 

themselves or their children. 

The other members of this Committee-- I would like to 

have them make an opening statement, and then I'd like to ask 

the Mayor if he'd like to say something. And then, really, I 

want to get to the public to hear what you've got to say. A 

colleague in the Legislature with me for many years is 

Assemblyman John Doyle. John? 

ASSEMBLYMAN DOYLE: Thank you very much. As the 

senior legislator here, I made a judgment this morning; that is 

that the shore is to be enjoyed, Now you can't enjoy the shore 

if you have your top button buttoned, if you're wearing ·a tie, 

and if you have a suit jacket or a sports jacket on. · So, I 

came dressed to enjoy. 

ASSEMBLYMAN VILLANE: Unless you're a real clam digger 

like us. 

ASSEMBLYMAN DOYLE: So, I. came her_e to enj ~.Y, Now to 
enjoy the shore, ·you-not only have·to.be dressed right; it has 

to be clean and- it has to be · aff or dab le. Thc1t 's . what we' re 

going to talk about today. 

I think Doc properly said the last two weeks . have 

focused attention. We need not lecture you. You know all of 
the facts and the figures, I think, all too well. ·aut all of 
those facts and figures don't mean as much, as we · look out 

behind us. And if we see raw sewage, we see chemical 

pollution, we see something coming down from New York, we 

think, I thi_nk, in a single voice like · the character . in the 

movie "Network, " "Hel 1 no! We won't take no more! " I think 

that's what we're all saying. 

A part of the package of bills that evidently will be 

going in, will be a bipartisan bill sponsored_ by all of the 

Ocean County legislators. For those of you in the media, you 
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have the release being given to you that would prohibit the 

dumping of chemical and industrial wastes. That is as my 

colleagues have• said, ~--only ·a portion of ·the problem,: b.ut __ it is 

a portion we should concentrate on. 

Finally,. we' re here to 1 i sten to you. So, as I 've 

learned before in my 14 years in the Legislature, you' re not 

learning anything while you are talk.ing, so you ought to shut 

up and listen for awhile. Hopeful we'll all do that and listen 

to the public. Thank you. 

ASSEMBLYMAN PALAIA: My name is Assemblyman -Joe 

Palaia. I'm from just north of here in Monmouth County, the 

. 11th Legislative District with Doc Villane. Just briefly, all 

I want to say is I just hope that in three weeks when Labor Day 

comes around and everybody goe~ back home and we stay here, 

that we don't forget about the problem. I think too often we· 

start to address a problem every June, July, or August, and all 

of a sudden here comes Labor Day,_, and we forget about the 

problem and we pick_ it up again. 

_ I think this Committee, as ·been. ,stated before, is not 

going to take that stand. • we want to make sure that ·by next 

May that we will have things the way they should be at the 

Jersey shore. So, let's just keep apprised of what's going 

on. And we certainly will do all we can to pass the type of 

legislation that's needed to resolve this problem. Doc. 

ASSEMBLYMAN VILLANE: Thank you very much, 

Assemblyman. Anyone out there who wouJ-d like to come up and 

testify, please fill out this sheet ~f paper right up here. 
Come up here and do that, and we-' 11 take them in the order we 

get them. Mayor, would you like to say a few words to the 

people as the host Mayor to this municipality and to· this 

Committee? I'm sorry. I neglected to introduce the 

Assemblyman from the 9th Legislative Dist:r;ict who is a member 

of this Committee. I know he spok_e previously, but he has a 

few opening remarks. Assemblyman Jeff Moran. Assemblyman. 
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ASSEMBLYMAN MORAN: - Thank you, Doc. I just want to 

welcome you to the 10th Legislative District, our very, very 
close,"and very. good- neigh:bor to the: 9:th. ·- The .. :issue of beach 

access is·_ nothing• new.-- ·1 think at the two previous public 

hearings that we had we've had outstanding participation from 

the public, and I think it's time- we hear some more ·testimony 

from people from the 9th and _10th Districts to find out exactly 

what the problems are here. 
But - as Assemblyman Bob Singer started out •with, I 

think we've got to look at the issue as a total picture; not 

just access, but are we going to have something that's 

accessible and woi:th going to?_ I'm interested in hearing what 

everybody has to say. 

Again, on beh~lf of all of us in the 9th District, I 

want to personally take this opportunity to thank the Mayor for 

the opportunity to be here and for a beautiful day. Also, 

- Assemblyman Doc Villane, I know, is a very, very busy man. I 

know he's been in and out of Trenton for the last two weeks on 

. other public hearings. And · Asseml:>lyman John Paul Doyle,_ I know 
is extremeiy busy;- Joe Palaia, and, of course~ my good friend 

and colleague, Assemblyman Bob Singer. Thanl;c you, Doc. 

Also it gives me a great pleasure to introduce to you, 

on behalf of the Committee, a mayor that is not_just the mayor 

of a small community in Ocean County, but he's the Chairman of 
the Ocean County Mayors Association, and a spokesman on almost 
every issue when it comes/ to beach access, community 
involvement, or whatever it i§. There isn't a week or a month 

that goes by when we' re in session that I don't get a phone 

call the day before · and the day after from the Mayor- of 

Seaside. It gives me great pleasure to introduce the Mayor 

that makes it work in Ocean County. Mayor George Tompkins. 

M A Y O R G E O R G E T O M P K I N S: Thank you very 

much. I certainly appreci~te the Committee taking their time 

and af·fording us the opportunity here in Seaside Heights to 
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testify regarding beach access, beach fees, parking fees, and 

the pollution that we have encountered this summer. 

_::.While, L feel,, that._.;our· beach_,fees at· Seaside Heights. 

are very reasonable, our taxpayers in Seaside Heights take the 

brunt for paying for the cleanup in the town when we take into 

account the various costs that are involved in maintaining a 

beach where you have some 5 million people coming to your town 

every year. It really is a very costly operation and the beach 

fees that we charge at Seaside Heights which is t\o?O dollars a 

day and three dollars on weekends, do not cover all of· the 

costs of maintaining the beaches. 

And I want to -say that while I've heard testimony that 

beach fees are too high. I think that what the Public Advocate 

should really look for now is ways of helping the _ towns in 

Ocean County and Monmouth County and further south that have 

been hit with this problem. Here in Seaside Heights when we 

had the sludge that washed µp on the Jersey beach back in June, 

we had very little sludge in Seaside. But the operation ·was 

ver;y costly. We had _to keep our lifeguards o:n, · We had speci~l. 
police . assigned to keep the people out of the water·.. We kept 

them out of the water for three days while our water was tested 

constantly by the Ocean County Heal th Department, who by the 

way, do daily testing of the waters and they do a tremendous 

job for the town, for the county, and for the visitors coming 

down. to the shore, But in spite of the fact that the water was 

deemed perfectly safe, we kept it closed for three days until 

all the tests were in. 
The cost of revenue that we have lost as a result of 

that -- people being afraid of going into ~he ocean ·__ as of 

last week, before the problem of the garbage appeared, we were 

close to $94,000 behind on beach fees and close to $34, ooo 
behind the parking meter fees. Now with the latest episode 

that we've had, I'm sure that the rest of the season is going 

to be very damaging to us, because people are calling. We get 
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some hundred calls a day from people from North Jersey, 
Connecticut, and Pennsylvania asking us if our beach is open, 
because they've heard so: many.-reparts on, television,;· radio·,. and 
the newspapers-,aoout the:·beaches··being c:1-os·ech· ;..;.-. · ·,,., · '·.,,.-;, · '"' 

While I feel our beach has probably been the cleanest 
it's been in twenty years, the problem that we've encountered, 
has not been with a~ything from Ocean County, but it 's be.en 
from the northern part of the State, New York City, and these 
problems are insurmountable. And I might ~ay to the Advocate, 
"I think you better looking for ways of getting more money 
from the towns to off.set the losses that they are going to have 
as~ result of beach fees and as a result of parking meter fees 
and so forth." 

the 
Not 

Because next year, 
towns when they make up 
only are they going to 

your problems are going _to be in 
the budget and have a double loss. 
have to make up for the money that 

they've lost in reyenue this year, but. the anticipated revenue 
for next year -- they . can't anticipate the revenue, because of 

_the fact_that they didn't make it th;s year. So, it's_going to 
. -

be a double.figure ne~t year . 
. Various towns along the shore are going to cut back 

drastically on services, on cleaning, on lifeguards, and so 
forth. And unless we-get some help from the State, we're going 
to be in a bad pickle next year; and the fact. that next year we_ 
might be. hit too with peopte remembering_ what happened this 
year; I would say that I think we'd better stop worrying about 
beach fees, because I think. beach fees in New Jersey are the 
cheapest around. People talk about beaches where they have no 
beach fees, and Atlantic City is o~e the people bring to mind. 
You go. down and look at the beach in Atlantic City, . there's 
very few people on the beach in Atlantic City. You talk about 
states that have no beach fees. Look at. thei_r beaches. How 
many people are on their beaches? They are so sparsely 
populated that it's unbelievable that there's no cost 
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involved; But when you have beaches where you run anywhere 
from 30, 40, 50, ooo -people a day like we have here in New 

Jersey, ~the· 0.cost-:c,of cleaning _that ·beach,- -·maintaining th-at 

beach; and providing safety for the people is insurmountable. 

So I think the Advocate has to look at those figures. 

We here in town have drawn up a resolution · opposing 

all ocean dumping. We're not going to pick on any one 

individual. I think all ocean dumping should be stopped. It 

should be stopped immediately. I think that we have a great 

bunch of representatives here in Ocean and Monmouth County and 

these people are working hard. But unless they get support 

form the Senators and the_ Assemblymen in North Jersey, it's 

going to be to no avail. 

I'm asking anyone from out of this area to write and 

call your Senators and Assemblymen and tell them we've got to 

clean up this mess. We've got to stop polluting our ocean. 

We've got to -stop killing our natural resources.· I think the 

only way - we' re going to accomplish this is through a 

concentrated effort on everyone's_ part.· ____ _ 

I don't want to take any more time, because there's a 

lot of people who want to testify. I certainly thank the 

Committee for inviting - me here and for _ coming here today. I 

thank everyone for turning out here. Enjoy your time in 

Seaside Heights. -We've got the finest boardwalk, the finest 

beaches, and we always have.sunshine in Seaside Heights. Thank 
you very much. 

ASSEMBLYMAN VILLANE: Thank you very much, Mayor. 
We're going to have a number· of people testify. They'll 

testify here at this particular table. We' re going to start 

with Jay Delaney. Is Mr. Delaney here? He's a Councilman from 

Seaside Park. 

COUNCILMAN JAY DEL ANEY: Thank you, Mr. 

Chairman. First of all, I'd like to thank the Committee for 

coming to Ocean County. One of the complaints that we here .in 
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Ocean County have had 
coast, whether it's 

concerning the 

the question 

issue of beaches and 

of pollution, shore 

pr.otection.~:,_:or -.:public acc'ess to: the beaches·, has been: that 'the 

concern here in Ocean County is different than the concern in 

Monmouth County. And it's certainly diff er_ent than the concern 

in Trenton, and the cities of the State of New Jersey. 

As a lifelong resident of Seaside Park, and currently 

a member of Seaside Borough Council, I'm here to talk primarily 

about beach access, which I feel is the reason that brought you 

here to begin with. In light of the past two weeks, I can't 

let an opportunity like this go by without stating how outraged 

we are in Seaside l?ark concerning the condition of our beaches. 

:And it's not the condition brought about by Ocean· 

County. As has been previously stated today, in Ocean County 

we' re paying the price. We I re paying the price twice. First 

of all, we have some_ of the highest sewage rates in the State, 

because here in Ocean County we·' ve taken the steps. We've 

taken the steps to eliminate the primary treatment of sludge 

and sewage waste_ and have it dumped· into our ocean_. Here in 
. . .. ·.. . . 

Ocean County we have one the finest facilities and most 

advanced facility for the treatment of waste. But of course, 
we're paying for it dearly. 

Unfortunately, what we · do in Ocean County does not 

stop in Ocean County. We're protecting our beaches. But we're 
also protecting the beaches to the north of us and to the south 

of us. We wish the same could be done in Monmouth County and 
in Atlantic, Burlington, and Cape May Counties. It's often 

this time of the year when we read about · communities in 

Monmouth and Cape May that are still looking at primary waste 

treatment plants that have their beaches closed because of 

sewage waste. In Ocean Courity we don't have that problem 

except for what washes up on our beaches from other areas. 

The pollution problem is many faceted. Certainly we 

have the problem concerning sludge that has been addressed by 
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Assemblyman Moran and Assemblyman Singer. Certainly New Jersey 

has to lead the way. Certainly, New York City is part of the 
pi:.ohlem .. ·, But before. we:'Can; point our finger at:;New York .. Ci ty,c 

we-·have to:'.-do 0 something''.·ahout whatLs- 'being done. irr,.:.New Jersey_. 

What we have to do in New Jersey is to stop dumping sludge into 

our ocean, whether it's 12-miles offshore or whether it's 

106-miles off shore. Certainly the 106 is better than the 12, 

but it's not the solution. The ocean is not a cesspool. With· 

the kind of development that we see taking place in the 

tristate area, the point of saturation. has been reached as 

evidenced by what' s washing up "on our shore here in Ocean 

County, in Monmouth County, in Atlantic County, and even as far 

south as Cape May County. 

The dying of dolphins along the east coast 

certainly it's something serious. It indicates that we've 

reached a point where we have · to do something. The dolphins 

are one of the closest animals to the humans. They are mammals 

like us -- warmblooded, they need air to breath. If we allow 

dolph.ins to continue to die, we can't.be far behind.· 
The other issue concerning· · pollution is garbage. 

Certainly, New York City is the prime off ender· of garbage waste 

in our seas and that should be addressed. I call on the 

residents of Ocean County and, in fact, the residents of the 

entire State of New Jersey to boycott New York City until we 

have a solution to our garbage problem. (audience cheers) 

ASSEMBLYMAN MORAN: Okay, that was Mayor Koch cheering. 

COUNCILMAN DELANEY: We all love the Mets and we love 
the .Yankees, but until our oceans are clean, I say we go to 
Philadelphia and support the Phillies._· Certainly we can pass 
all the regulations we want, but until the rules are enforced 

and the money is in · place to provide for the enforcement, 

nothing will happen. That also has to be taken care of. Also 

while I'm on the subject of beaches and shore protection -­

al though it's not a primary concern of this Committee -- New 
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Jersey needs a stable funding source for shore protection 
measures. Shore protection is not something where you wake up 
on _a.~Monday,:morning-=-and- say- that-· we·.:need--.to replenish. :a: ·beach 

or we need to build a jetty. It's a long and. involved 
process. It takes m-any years of planning. And in New Jersey, 
the money just hasn't been there to provide for that planning 
as well a$ the implementation of the measures that are needed 
to replenish our beaches. 

Here in Ocean County we' re fortunate. · We have wide 
beaches, wide sandy clean ·beaches. But there are many 
municipalities, particularly in Monmouth County that don't have 
this luxury.· I agree with what's been said. We can sit here 
and talk about shore protection, but ultimately it's got to be 
the first issue of clean water. 

Concerning_ beach access,. in. Seas id~ Park and . Seaside 
Heights, we have no problems w:i th ·beach access. But I 'm not 
here to become a representative to bash what's going on in 
Monmouth County. Certainly the Department of Environmental 
Protection and the Pubiic Advocate have · concerns about what 

' . . 
other municipalities are· ·doing. But I think those 
municipalities know what's best for· them. The headlands of 

Monmouth County and the barrier islands of Ocean County are 
different. By their very nature, they were developed 
differently, the planning is different, just the.sheer quantity 
of people is different~ We can't try to apply a blanket idea 
for a beach access to every community in this State. 

Take Seaside Park. We' re a barrier island, no mote 
than 600 feet wide, a mile and five-eighths long. We have a 
mile_ and five-eighths ocean beach and _ a mile and five-eighths 
bay beach. Where does the ocean beach start and where does the 
bay beach stop? Most of the people who come to our community 
use our beaches, whether it's the ocean or the.bay. We have to 
be able to charge for our beaches so that we can provide the 
cleanup, the insurance, the police protection, and all the 
other costs the borough incurs to provide for our beaches·. 
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Certainly our beaches are a God given asset .. And 
certainly in -the State of New Jersey there.' s a long history of 
public:'.·:access.,..:.-~particular,ly . to~:.-the :areas•_·_between' ·the, water 

lines --: the high and low water lines. Other · than - that, ·:the 

beaches are private property. •In Seaside Park we have an 
- . 

obligation to provide for the protection of our beaches, but 
with that comes the responsibility to also provide for a source 
to clean the beaches and to protect them. That's all_ that 
we're asking for. 

In Seaside Park we have strong reservations about any 
- . 

bill that puts a maximum cap on the amount of money to be 

charg~d. Granted, we at Seaside Park as well as Seaside 
Heights represents some of the lowest beach fees in the State. 
But "just because ours are low doesn't mean that Belmar' s are 
too high. Belmar has their own problems, and I'm sure they are 
going to address them. But if they say that they need eight 
dollars to run their beaches because of the· amount of people 

that are there and the particular issues ·that face Belmar, then 
l think·we have-to listen.to them. 

- -
We talk ·about· beach acces·s. · The State of New . Jersey 

is probably the worst violator of public access. To the south 

of Seaside Park we have Island Beach State Park; someth1.ng that 
· is minimally developed for recr·eational use. I'm not 

advocating that that recr_eational use be expanded, but. you have 
to look· -at the situation. At Island Beach State Park when 

their parking lots are full, they close the gate. That is a 

luxury that we here at Seaside Park and Seaside Heights don't 
have. We can't put · a gate on the bridge a;nd say, "No . more 
people can come in." We have · the people come and we have to 
treat them. They are our visitors, they provide us with income 
in a certain amount of ways, but at the same time there are 

costs that are incurred to treat those visitors. 
We can't allow public access of beaches to stop at 

State parks. If New J~rsey is going to address the issue of 
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public access, start with the State parks first. '.!'hat's all I 

have to say. Thank you. 
, ASSEMBLYMAN VILLANE: ·Thank, you very much •. .:, .--------

ASSEMBLYMAN -DOYLE: Just one· question. How much does 

Seaside charge to get on to the beaches? 

COUNCILMAN DELANEY: Our rates vary. We have a 

structure that allows for daily beach fees. In seaside Park 

our rate structure allows for usage of the bea<;:h on a daily 

basis, a weekly basis, and a seasonal basis. Our seasonal 

badge is $22, our weekly badge is $12 and our daily rate is two 

dollars during the week and three dollars on weekends.· 

ASSEMBLYMAN DOYLE: Do you feel that at those rates 
the beaches. are·- self-supporting? 

COUNCILMAN DELANEY: Our beaches are run at a los,s. 

It I s often difficult because of the budget laws in New Jersey 

to separate what are direct cost and indirect cost. We often 

have discussions with members of the State - bureaucracy 

concerning our beach access fees and our costs. • On paper, our 

direct - cost j,s approximately $200,000 which are tl;l.e posts to 
. . . . . . . . - . 

pay for the lifeguards, the beach cleanup fees, as well as ·the 

miscellaneous expenditures of lifeguards and other protection 

measures. However, what. those don't include is a liability 

insurance factor, the police factor for the parking problems 

and the litter problems on our streets and in our parking areas 

-·-- parking areas that are• not primarily designated for the 
beaches, but that's what they are used for. 

ASSEMBLYMAN DOYLE: If you· were to. try to run it on a 

self'.""'sustaining basis, what do you t~ink would happen to your 

fees? Obviously they will go up, but by what proportion? 

COUNCILMAN - DELANEY: It ' s hard to say. Obviously, 

fees are a difficult subject to deal with. Every time we raise 

our fees because we get to the point where our costs have 

exceeded what we' re taking in, we see a drop-off in the level 

of unit sales .. Of course being a weather dependent operation, 
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it's difficult to say that the loss in revenues or the loss in 

unit sales. is attributed to the increase in fees or whether 
it's just'/tha_sunshine <lt'.cithe lack o.f .it. -0 ~·:.:.::-. , ____ ., 

ASSEMBLYMAN DOYLE: Just one thing. You know, we've 

heard this in other testimony. This is our third hearing that 

we've had. And the concern we have to have is that the local 

municipalities are able to recoup all expenses. As you said, 

direct expenses are the cleanup and the lifeguards. It's the 

indirect expenses that bother me -- the hidden costs that we 
all know about, the fact that you have to equip a larger police 

. , 

force that is only used for a part of the season, the problem 

of roads that are being more heavily traveled, and all the 

difficulties with parking and other monitoring of traffic 

control that have been thrown onto the municipality. Many of 

those hidden costs can never be shown or can never directly 

contributed to, but do- affect the operation of the municipality. 

And of course as you say, no one. can predict ·what the 

· weather is going to be . like and what your fees . are going to 

be~ · . That' s . a ma~ qr conc~rn I have,. and certainly I must say 
that your municipality, as well as most municipalities, want to 

see people come down_, and do everything they can to do it. So, 

I think those are the · things that we have to look at and 

certainly, I think your municipality does a fine job. 

COUNCILMAN DELANEY: Thank you. 
ASSEMBLYMAN VILLANE: Thank you. ~ would suggest that 

)liaybe we could keep the testimony a little shorter so that we 

could get to everybody if at all possible. Just for review, 
the bill that the Councilman just spoke of is a bill that would 
delineate specifically what is a reasonable cost to be included 
in the budget to be used for· your beaches. Ri_ght now a lot of 

towns like his town subsidize the operation of the beaches 

through taxpayers -- realty taxes. Other municipalities claim 

probably far in access as to what it really cost them. What 

the bill attempts to address is what is reasonable and what is 
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not reasonable to apply to the beach fee that you' re charging 

the tourist that. comes to your town. It's quite an extensive 
bill. ; · .I::1 d: .::l:ike_, to~.,have one. of ... the_ Assemblymen get copies of 
the bill to the coun·ci·l·men'. and to-:the·mayo.rs:. ·---~~;·._.:.1_ ~ :_;; 

I'd like to hear from Ms. Gloria Jackson Wright from 

the Public Advocate's office who will present the point of view 

of the Public Advocate. Ms. Wright. 

GLOR I A JACKSON WRIGHT: Thank you, Chairman 

Villane and members of the Assembly Select Committee. we· have 

previously stated our position on beach access. We have· spoken 

twice before on beach access. Today we're here just to 

reiterate the fact that we think that the beach should remain 

available for the use of the entire public. And we are here 

also to answer any questions, and to make available to you and 

to the public our statement and copies of our survey which we 

have previously released. Our statement has not changed. 

We· also have copies of the study if you would like 

those. So, actually I'm here if you have any questions or 

other po_ints ·of. ~he. Public Advocate that we could address .. 
ASSEMBLYMAN VILLANE: Thank you very much Gloria. 

Copies of. the Public Advocate's .statement are available. 

Copies of the piece of legislation that we are talking about 

concerning access are available. I think everybody here on the 

Cammi ttee agrees that the beaches in the State of New Jersey 
belong to everybody. The public llas the right ·to ·be on them .. 

I think that that's a given, by the Committee members. We're 

talking about what's reasonable and what costs are involved. 

I'd like now, if I may to hear from Mr. George Christopher from 

Central Avenue. Mr. Christopher, would you just announce fo:r; 

the record, your name and your address. and your permanent home. 
G E O R G E .C H R I S T OPHER·: Okay. My name is George 

Christopher. I live in Lakewood, New Jersey -- ten miles from 

the ocean. I'd like to know why in recent weeks we've had this 

announcement about bird droppings in the ocean off the pier in 
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Seaside Heights? I see again today that it's· cordoned off. I 

guess .they don't. allow swimming. I think it's kind of 

insulting the inte·llig.ence,:-of ·the '·publ-ic .·:-I: mean, . birds ·have 

been pooping in that· ocean since Adam and Eve, and there's got 

to be something out there more than bird poop. Maybe somebody 

can answer that question as to what's really out there? Why 

are they insulting our intelligence like this? 

ASSEMBLYMAN VILLANE: We just want to hear. your 

testimony. 

ASSEMBYMAN DOYLE: Who closed that beach? I think it 

was the municipality, I think. 

MR. CHRISTOPHER: I don't know who closed it. But 

we're not allowed in it. I'm. just being a witness to this. 

That's my testimony. 

ASSEMBLYMAN VILLANE: Is that it? 

MR. CHRISTOPHER: That's it. · 

ASSEMBLYMAN VILLANE: I can _tell. you a litt.le bit. 

The County Board of Health, I understand, is the agency that 

closed it. But, . I _kind . of laughed . at bird dropping problems 
· when they -closed the· beach in Long Branch for the longest time· 

any beach has been closed in New Jersey. The· pier that the 

birds perched on -:- thousands of birds, pigeons, and. gulls -­

the pier burned down. The beach hasn't been closed since. I. 

kind of thought it was not a reasonable suggestion that bird 

pollution could do that. .But it appears the coli count 

generated from birds has an effect on the water quality. 

MR. CHRISTOPHER: It's interested that all of .a sudden 
it's a big problem when all these years birds have been around. 

ASSEMBLYMAN VILLANE: Well, you ought to recognize 

number one that we never tested . the waters until two years· 

ago. People who said that they were swimming in clean water 

all their life really were not sure about it, because the 

Department of Environmental Protection and the Department of 

Heal th in the State of New Jersey and local municipalities and 
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counties never tested the water. 
N.ew Jersey, . the counties, 
participating. and ·,guaranteeing 

people that use it. Thank you. 

So, now I think the State of 
and the municipalities are 
a better:: .water··:quality.:.: to ·:the· 

MR. CHRISTOPHER: Okay. ·Thank you. · 

Fishing 

Stagg. 

ASSEMBLYMAN VILLANE: Mr. Harry Stagg, Island Avenue 

Club, Island Avenue, Seaside Park, New Jersey. Mr. 

HARRY ST AG G: First of all I want to say how insulted 
I am about this ocean dumping. It happens at a time when we' re 

getting reassessed values for our - property. And this looks 
· like our property value is going to ·take a nose dive. A lot of 

people are . not inter.ested in the shore any more. So our 

property values are going down. It just so happens that at 
this time we' re getting reassessed and I think it's entirely 

unfair. How can y~u reasses-s property when we have the ocean 
pollution -- which is our mai~ source of income? 

Another thing I · want to say i.s about our fishing 

club. We. maintain a nic;:e clubhouse and. we have a. go<?d 
membership. Now if we don't have fish in the ocean, how are we 

going to maintain a clubhouse? Another hardship on our 
economy. One thing- I want to say about the 

environmentalists-- The Department of· Environmental Protection 
is putting out a lot of literature·on not polluting. Well, how 
about putting some signs up on the beach facing out toward,s to 
the ocean telling them_ not to pollute. Never mind haying the 
signs along the Jersey shore for the public -to put litter in 
the baskets.. How about putting some signs on the beaches 

pointing eastward? 

All I have to say. is that the people of Seaside Park 
are completely-­

dumping allowed. 
It's an insult to us to have this ocean 
That's just the way we feel. We feel 

insulted. Thank you. 
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ASSEMBLYMAN VILLANE: Thank you very much, Mr. Stagg. 

The next person is Dr. Miranti from the Borough of Seaside 

Park,•· Ocean· Avenue. ·. :· D.r ,•iMirant.i. · 
D -R. · R._·-::- A;;,- : M I i<R.:oAc: N··.ir. I: Gentlemen, ladies, this day 

speaks as eloquently as a day· at the shore could possibly speak 

about why we' re here. Over the backdrop if you can see the 

pristine crystal surf. No garbage floating ashore, people 

enjoying themselves, and safe water condition. This is what a 

day at the beach is all about. There should never be· any 

. reason to dump anything into the ocean. It is uncalled for. 

Certainly it is an unsound environmental economic policy. 

The major comments that I 'm in agreem~nt with my . 
colleague, Councilman Delaney who spoke just before in an very 

eloquent fashion. I certainly agree that Seaside Park ~oes its 
utmost under the parameters of home rule to maintain that this 

beauty, this recreation, this God given benefit, is maintained 

for all of the· citizens of the State of New Jersey as well· as 

our neighboring states. We have never turned anyone away. We 

do· have. a minima1 · beach fee access; That money is used f_or ·the 
. . 

maintenance and the safety of the public and for their welfare 

and for their heal th as much as possible. Other than those 
remarks, I hope you gentlemen brought your bathing suits with 

you. 

ASSEMBLYMAN VILLANE: I did. Thank you . very much, 

Doctor. Before the next one testifies, I'd like to introduce 

someone. who's been a very big help to this 9-,ommi ttee, someone 
who has served on the Committee's advisory board. Mr. Michael 
Redpath. Michael, thank you very much for your help in the 

past. Your experience in tourism and recreation is very well 

taken by our Committee. 

I'd like to introduce a man who testified before our 

Committee in Belmar. He's here with us again. Mr. Thomas 

Keating, Sr. 
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T H O M A S K E A T I N G, S R. : Mr. Chairman and members 

of the Committee, ! would like to thank you for giving me the 
opportunity t<i·::·.speak.·· tod_ay:. - - My name is Tom Keating and I 

reside at 222 Sullivan Way, West Trenton, New Jersey. 

I'm against all beach fees. But the millions of 

dollars that the State of New Jersey and the Federal government 

poured into the Jersey beaches Jar years to fight beach 

erosion-.... Two or three years ago, there was a referendum on 

the ballot for $50 million for beach etosion, and that •bill 

passed. I might say that I voted for that bill. 

I'm 69 years old, and I've been coming to the Jersey 

shore for 6.2 years _..:.. less four years ou~ for service . in World 

War II out in the Pacific. The New Jersey Supreme Court came 

out with an opinion that said all Jersey bea~hes must be open 

to the general public. Now I I m only ref erring to one 

municipality. There are others. There are plenty of them. 

But I just want to refer to Deal. 

It seems that Deal has a.fence up from the waters edge· 

.back to the top.of the beach. The State of New Jersey came out 
and said,· ,;Take the fence· down or we' 11 take it down ·for you.•• 

I've never heard another thing about that since. I- say. to the 

Public Advocate of the State of New Jersey you should start 

impeachment proceedings against the Attorney General of the 

State of New Jersey. He took an oath to uphold the laws of the 
State of New Jersey, and he is not doing it.· 

I was down to Belmar Saturs3.ay, August 8. Belmar' s 
fees are eight dollars on Saturdays,/Sundays, and Holidays; and 

$20 dollars per month for season passes. Just below the price 

sign was another sign in extra large letters that said, 

"Absolutely no refunds." So what they are telling the · general 

public is, if you can't find a place to park, it's not our 

problem. And everyone here knows that Belmar has the biggest 
parking problem of the Jersey shore. 
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Now, I would 1 ike to say something about Ocean City. 

The Bureau of _Tourism -at the end of every beach season puts a 

list- of-- all the municipalities that charge: beach -fees;·· And, in 

1985, · Ocean City took in beach fees of $99s-;-ooo. ·- The same year 

that the State of New Jersey gave them $5 million for beach 

erosion. 

Now, I'd like to say something about the beach fee law 

that was passed, I think, in 1955. The law says, "Beach 

municipalities. may charge beach reasonable fees to anyone 12 

years old and older." But the bottom line of this bill says, 

"All monies derived from beach fees can only be spent to~ pay 

lifeguards and other beach employees.II 

Here's an article that I cut out of the Trenton 

paper. I'm not going to read the whole article. I just want 

to read the last paragraph. "Seaside Heights: Seaside Heights 
-

Borough Clerk, Betsy Arnold sai~ 'The lifeguards and other city 

employees received a 7. 5% salaries raise this year .. '" They' re 

classing (sic) the lifeguards and other beach employees as city 

employee_s. And the beach .bill says that .no monies can be spent 

·other than to-pay iifeguards a~d other beach employees. 

Now I think this bill, A-3152 is a good bill. The 

Fair Beach Act has three parts: access to the beaches, parking 

at the beaches, and reasonable beach fees. Reasonable beach 

fees hasn't got a chance to pass in this State, parking at the 

shore will pass, because . the municipalities will get more 

parking spaces and they will get more people down here. Beach 

access -- forget it. Forget it. They won't even open the 
beaches when the New Jersey Supreme Court says they have to 

open the beaches. 

I remember Senator Zane, about four years ago, he had 

a bill in on beach fees. It never came out of the committee. 

ASSEMBLYMAN SINGER: He should n.ever have. · I'm just 

kidding you, Tom. 
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MR. KEATING: Besides the point, did he put it in? He 

put it. It never came out of committee. Assemblyman McEnroe 
had a bilL in~- ~far: three, :..jlears. ~- It ·c:was·~;very· .·similar to this_ 

beach bill""' that/ s- -tn now'., ::_:,.r went: dowrt ·: to see hii:n, he sa·id; 

"Tom, it's going to pass. It's going to pass. No question 
about it," Asbury Park Press, Trentonian, Trenton Times, 

Newark Star-Ledger, they' re all for this.· It never got out of 

committee. And said to him that day, "I'll bet you two to one 

and bet $200 that it doesn't pass if it comes out of committee." 

ASSEMBLYMAN SINGER: Did he pay? 

MR. KEATING: He didn' t bet . He didn' t b~et . Now they 

talk about the teachers' lobby in the State of New Jersey. The 

teachers' · lobbying is suppose to be one of the biggest lobbies 

in the country. And it's a damned big lobby in the State of 

New Jersey. If you think that teachers' lobby is a big lobby, 

you'd better get wise to yourself. Those people that have 

those beaches that nobody gets on are tlle. ones that are the 

lobbyists in this State. That's all I have to say, fellows. 

Thank.you very rnuc:::h for letting me stay. 
ASSEMBLYMAN ·VILLANE: Thank you very much, Torn. . Be 

glad to have you visit with us again, Thomas. I'd like to now 

introduce Mr. Steve Sacco from 21 Clark Place, Bloomfield, New 

Jersey. Mr. Sacco. 

s T E V E s A c C o: First of all I'd like to say is that 
all we're hearing here is talk. Talk, talk, talk about 
cleaning up the shore. Everyday you look on the news is talk, 

talk, talk. That's all you hear. You heard Governor Kean 

yesterday _with Mayor Koch about dumping in New Jersey. What 

did Mayor Koch have to -say? It sounded like a joke to him. 

Mayor Koch isn't that concerned with New Jersey when he turns 

over to Governor Kean and makes it 1 ike a joke and says that 

we'll put together a regional committee to clean up the shores. 

But what are we doing? Nothing, A few months ago 

when they had the pollution here in Seaside Heights, Governor 
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Kean said that he was going to do something about it. What did 

we hear? Talk,· talk, and talk. ~hat's all we hear,- But_these 
people Up: here-, I-: th±ilk:>are .-doing a. lot more. than the::.: Governor­

is even doing; even though I like Governor Kean a lot. He's 

our best Governor, yet I still thinks he needs to do more. I 

really appreciate these people here on the platform, because 

they are doing a lot for New Jersey and. for Seaside here. 

Last week, last Thursday-- Not this past Thrusday, 

but I took my grandmother from England for a walk on ·the 

beach. We. walked along the beach and we had to see telephone 

poles getting washed in. We · saw everything. You name it and 

we saw it here in Seaside Heights . And then you .. look in the 

papers and they said that it came in Thursday night when 

actually it was Thursday morning. But we' re sick and tired of 

hearing this .talk that they are going to clean it up. What are 

they doing? They are handing out stickers that s~y, "Let's 

clean it up. I' Stickers don't mean anything. You've got to get 

out there and do the action. You can't just sit around. 

It's nice that reporters come out and report this, but 
·we also hav_e_ to get . a committee with- residents and everything. 

We all have. to get together and · form a committee and do 

something about cleaning up this ocean. Because God made this 

ocean and here we are. We've got to take something 1 ike Mayor 

Koch, who's dumping all this junk from New York City in here? 

No way. We're fed·up with this. Even though we know New 

Jersey dumps, but I 'm sorry, we can't take New York City' s 

junk, too. It has to stop here. We can't take it no more. 
We just have to call it limits. 

We've got to speak to Mayor Koch about it. We should 

have him here. today and he should be answering some of these 

questions, because after all it was some of his garbage that 

washed up on the shore, you know? · What can we do about it? 

. "We did al 1 we can, now we've got to form a regional 

committee," he said in a laughing manner, if any of you 
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watched. He had a show and 

buddy-buddy with Governor_ Kean. 
it sounded like he was all 

And it's- only baloney that 
}?.e's-· saying, ,this ~,.--: .. , Mayo1r Koch ... : .. -Afterward,,_ ·they' re going to go 
out to a - nice . restaurant"· and , fo-rget-· ·· ·about ,,_ the who-le ide-a; 

Mayor Koch, we're just fed up with you and we've got to do 

something about it now. 
Because, I know where I live, in Bloomfield, New 

Jersey,· Mayor Crecco, if anyone knows John . Crecco in 
Bloomfield, he's a great Mayor; and he had a problem w'i th 

Newark co.ming over the line and Bloomfield Center was getting . 
dirty, and he said, '!No more of this." He soon cleaned·it up, 

and Sharpe James of Newark got- involved and he helped clean it 

up. Now the Mayor of Seaside Heights is going to have step in 
with Mayor Koch of New York City and clean this mess up as _best 
he can, because we can't even go swimming out there. 

You're stepping on needles, eve~ything. I mean, 
there's no lifeguard over here on Dupont Avenue. We' re paying · 

two dollars -for no lifeguard here? What is this? I mean, this 

is America. When someone._from England has. to come over and see 
. · thfs·,· we're·_ in trouble here. You'.re ·stepping. on needles. You 

don'. t know "'.hat· kind of disease you' re going to get. You've to 
stop this now. You c.an It make it keep going on. We I re fed up 

with New York City. Like I said, New Jersey does dump here, 

but when you have to take it from out-o_f-State, we have to stop 
it. .And if · we don't stop it-- We can't even swim in lakes and 
rivers now. We won't even be able to swim i'n the ocean in the 
year 2000 if this keeps on continuing. 

But all of these people· have been doing a great job, 

because I've been reading ·The Ledger about that. If you keep 
it up_, this should help. You know, you have. to go after Mayor 
Koch. I don't hate Mayor Koch. I lot of people do hate him 

because he just sits back. I mean, the guy's sick now. Let's 
give him a break. But, I mean, wake up. In a couple of days, 

find out this stuff. I mean don't just sit back. Don't g_o to 
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restaurants. Come here. We invite you to Seaside Heights, 

Mayor Koch. Why don't you come out here? Come now Mayor 

Koch. -~ .We.~~e waiting for yo-u,,, -. We '11: · take ·,your questions; :...·.:I '-m 

sure ·we can- -have more o-f · these discussions. We can· have ·more 

with Mayor Koch. Someday why don •'t we invite here? It' 11 be a 

good idea, huh? 

ASSEMBLYMAN MORAN: Doc, if I may. John? 

MR. SACCO: No, Steve. 

ASSEMBLYMAN MORAN: Steve. First of al 1, I thank you 
for being here from Bloomfield. Three very, very short 

points. When you get home back in Bloomfield, you have three 

outstanding legislators: Senator Orechio, Assemblyman Kelly, 

and Crecco which is the Mayor. 

MR. SACCO: And his wife is also an Assemblyman, Ms. 

Marion Crecco. 

ASSEMBLYMAN 'MORAN: Right. Please cal 1 them on the 

phone·personally and give them the little brief speech that you 

just gave us so that they will support us in our efforts. 

MR. SACCO: Oh, they already do. Crecco and Marion 

are great people in Bloomfield. 

ASSEMBLYMAN MORAN: Thank you. 

ASSEMBLYMAN VILLANE: Thank you very much. Is there 

anybody else out there who would like to come to testify on the 

official record of this Committee? We'd like to hear you. I'd 

just like to tell you that many of us have been legislators for 

a long time. And in the last ten years, we've taken more stuff 

out of the ocean and stopped a tremendous amount of dumping. 
Right now, the only thing that is going in the ocean and we're 

quite concerned about it is the sludge _dumping. That sludge 

dumping, even from a town like Bloomfield,· contributes 50,000 

pounds a day. So it is a regional problem, it's not a local 

municipal, but a regional problem. I think every one of us 

contributes in some degree to the pollution. So, we can all 

kind of pitch in and help out. 
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The State Legislature is really ready. We're working 

on a piece of legislation that would mandate that New York and 
c::-:-~New Jer·s-ey have a manifest program for hospital waste, just 

like we· have manifesting program for toxic waste. We're 

working on a number of bills including monitoring of barges and 

ships·. We were also working as late as this morning attempting 

to get the United States Senate to adopt the MARPOL agreement 

which is an international agreement that would prohibit ships 

entering the area of the United States from dumping their 

garbage overboard. Not only do tourist ships and cruise ships 

-- but actually United States military ships jettison their 

garbage before they come to dock in New Jersey and New York. 

Just recently, Russia endorsed the MARPOL agreement 

and the international regulations, and the United State is yet 

to do that. I think it's something we really shoul_d be doing. 

With that, if there's anyone else who would· like to testify, 

please . come here now. · If not, we' re going to take a short 

break with the Committee. 
(Chairman does not reopen meeting) 

(MEETING CONCLUDED) 
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MR. CHAIRMAN AND MEMBERS OF THE ASSEMBLY SELECT COMMITTEE ON 

TRAVEL AND TOURISM: 

I appreciate the opportunity to appear before you today 

to discuss public access to our ocean beaches. It is an issue 

·that affects all New Jersey citizens. 

The Department of the Public Advocate has been 

investigating beach access issues since its inception in mid-

1974. the genesis ~four involvement with this issue was 

recognition of a·fundamental factual and legal principle about 
-

New Jersey's ocean beaches--that these beaches are a unique and 

irreplaceable resource that belong to all the people of this 

State. Moreover, although the beaches may be geographically 

located adjacen~ ~o c~rtain New Jersey ~unicipalities,. this 

circumstance· does not, under well-established legal principles, 

make the beaches the exclusive domain of these communities nor 

does it permit these municipalities to exercise unbridled 

discretion over beach fees or other matters relating to beach 

access. Over the·years, several New Jersey municipalities have 

imposed direct and indirect barriers to beach access that gravely 

impair the public's ability to enjoy the beaches and the ocean. 

These burdens on access have inordinately fallen on the shoulders 

of non-residents. It has been our strong belief that the 

residents of all New Jersey municipalities are entitled under the 

law to share in the enjoyment of these beaches • 
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In the past two years, we have received hundreds of 

complaints about various obstacles confronting New Jersey 

citizens in their efforts to enjoy our beaches. These complaints 

have cited lack o.f available parking, lack of restrooms and 

changing facilities, and· the scarcity of beach access points. 

Many have noted that non-residents are systematically denied 

seasonal passes ~o the Bay Head beach. Others have focused on 

excessive restrictions on beach area activities, police 

harassment, excess beach fees and the need for reciprocal beach 

badges. 

The most frequently reporte~ compliaht has been 

excessive beach fees, especially in certain. Monmo.uth · County shore 

towns. ·As some people have complai:ned, the cost for a day at the 

beach for· a f~mily· of· four could. exceed $40. oo. In response to 

these complaints, the Department of the .Public Advocate conducted 
. . 

an.exhaustive study of the beach fee system in New Jersey 

m~icipalities and throughout the rest of the country •. on May 

19, 1987 ,. a 67-page report was · issued detailing findings and 

recommendations on present barriers to beach-access at the New 

Jersey shore. I would like to discuss briefly these•findings_and 

recommendations, because they provide a back-drop for our 

testimony today. 

Initially, the Department reviewed the 1985 fees and 

expenditures -of the five municipalities charging the highest 

daily fees--Avon, Bay Head, Belmar, Spring Lake and Sea Girt. we ., 
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found it very troubling that these municipalities had not 

developed a well-documented method of computing expenditures, but 

rather based their costs on subjective estimates. Furthermore, 

in a variety of instances, the costs were not prop~rly 

attributable to beach front operations or were overstated. We 

found that daily users oi 1tdaytrippers," many of whom were 

nonresidents, were disproportionately subsidizing: the largely 

resident monthly and seasonal beach users. We concluded that the 

expenditures of these municipalities were frequently inflated and 

the beach fees were excessive. These five communities are ·now 

targets of individual lawsuits.· 

· Tl?,e method of _setting beach fees by the_ municipalities 

seems. in many respects to be more a function of at~itude than of 

accounting. If beach fees are treated, as they are in several 

municipalit{es--as fair game to offset every municipal 

expenditure related, ~i ther directly,. indirectly or even 

peripherally, to the operation and maintenance of the beach or to 

the influx of summer visitors--then there will be no effective 

limit on appropriate costs or reasonable beach fees. 

In contrast to the five municipalities, most other shore 

towns both in and out of New Jersey, hold a different philosophy 

in determining what expenses will be passed along to users in the 

form of beach fees. Their philosophy seems to be that beach fees 

be kept.affordable so that the ocean beaches remain available for 

the general public. This approach, rather than a subjective ., 
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effort at developing estimates to justify excessive and 

restrictive beach fees, is more compatible with the Public Trust 

Doctrine and the statutory directives relating to beach fees. 

Our survey expanded to include nine other New Jersey 

shore municipalities, all charging lower beach fees. Only three 

of the nine towns claimed that beach fee revenues pay for all 

beach expenses. Most of the others understood that beach fee 

revenues should pay for only direct beach operation costs; 

lifeguards, beach tag checkers, beach cleaning,· and not for the 

myriad of indirect costs subsidized in the five communities we 

.are suing. 

Our Department also obtained fee information from every 

state along the .Atlantic, Pacific and Gulf Coas.ts 9 . This study 

unequivocaily established that every coastaf state in the country 

has lower fees than New Jersey. In most states, there are no 

fees charged for use of the ocean beaches. All but a few of the 

jurisdictions that do charge fees l)ase them not on individuals 

but on carloads--generally $2-$3.per vehicle. 

Based on our investigation of complaints of excessive 

beach fees and other obstacles to the public right of access to 

New Jersey's beaches, we formulated eight recommendations to 

address these problems. The touchstone of our recommendations is 

the vindication of the paramount statewide policy, crystallized 

in th, .Public Trust Doctrine, of encouraging broad public access 

to our ocean beaches. 
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I want to focus today on our recommendation ·that the 

Legislature should enact comprehensive legislation addressing 

beach fees and operations as well as public access rights. In 

our report, we recommend that such ~egislation, at the very 

least, should address several concerns relating to beach fees and 

beach access. 

First~ legislati.on should provide a uniform procedure"' 

for state review and certification of beach budgets. Second, the 
. . 

specific allowable costs should be legislatively artlculated and 
. 

restricted to a very limited range of necessary expenses that are 

· not reimbursable from other state and federal programs. Third, 

.we strongly favor ultimately making the beaches freely available 

to the public. However, . in the interim, _we ·think that, at the 

very least, the Legislature should establish. a unif·orm cap on 

daily beach· fees. In imposing this cap, the Legislature should 

give particular consideration to the establishment of·a method of 

State subsidies for ~unicipalities where l~gitimate beach 

expenditures _exceed revenues from a legislatively. capped beach 

fee. Since the ocean beaches belong to all the citizens of the 

State, we believe that the State should assume some financial 

responsibility_for the imposit~on of a cap on daily beach fees to 

facilitate broad public access. 

In addressing an analogous issue, the State currently 

provide$ ''in lieu of tax payment aid," to municipalities in order 

to make up for lost tax revenues because of nontaxable State 
., 
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property located within their borders. N.J.S.A. 54:4-2.2a et 

seq. There are compelling reasons for treating ocean beaches in 

a similar fashion. The Public Trust Doctrine establishes a 

statewide policy of maximizing public access to our beaches. In 

effect, the ocean beaches are State property held in trust for 

·all. of our citizens by the municipalities. If municipalities can 

demonstrate to appropriate State officials the cinlikely 

circumstance that the benefits do not offset legitimate and 

necessary beach expenditures because of the cap on daily fees, 

the Stata should similarl,y consider providing subsidies to offset 

lost. beach revenues in the affected municipalities. In this 

fashion, the municipalities would not be burdened with 

expenditures that should rightfully be shared by all taxpayer~ of 

the State. 

Fourth, every beach municipality should be required to 

file a beach access plan to be approved by the Department of 

Environmental Protection (DEP) .• This plan should provide 

reasonable assurances of eliminating the barriers to beach 

access, which have been the source of frequent complaints to our 

Department. An effective beach access bill should include 

provisions to require necessary facilities, access points and 

adequate parking. Additionally, the plan should include the 

specific delineation of access rights of the p~blic and the 

corresponding obligations of the municipalities and the owners of 

private dry sand beach areas to provide appropriate access to the ., 
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beaches. Fifth, in addition to providing for enforcement by the 

DEP and the Public Advocate, there should be a citizen suit 

provision authorizing private individuals to initiate litigation 

to vindicate their rights under the act. Such a provision, we 

believe, is a vital tool for preserving the public trust in ocean 

beaches. 

A-3152 addresses many of these areas in a fashion 

consistent with our recommendations. 

However, there are several issues identified by our 

study which are not addressed in this bill. First, we think that 

legislation should set forth the responsi~ility of private beach 

:associations to make available a·reasonable quantity of daily as 

well as. seas.onal badge memberships at reasonable fees to the 

nonresident public. In Matth~ws v. Bay Head Improvement 

Association, 95 N.J. 306 (1984) ,. the New Jersey Supreme Court 

directed the Bay Head Improvement Association (B.H.I.A.) to make 

a .reasonable quantity of daily and seasonal memberships available 

to nonresidents at-reasonable fees. However, the Court stopped 

shoi:t of requiring all other private associations along the New 

Jersey coast to open their memberships to nonresidents .. 

Unfortunately, we are not aware of any private beach associ~tions 

that have voluntarily responded to the spirit and language of the 

Court's decision by opening up their memberships to the 

nonresident public. 

., 
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There are several important reasons for legislatively 

addressing the obligations of private beach associations. such 

legislation would increase the supply of available public 

beaches. It would also establish a policy that does not merely 

apply to Bay Head but, as a matter of fairness, is applicable to 

all-private beach associations. M~reover, it would ensure 

compliance with the dictates of the Matthews decision. 

· Second, we recommend that the Legislature require that 

municipalities to report their beach budgets to the Department of 

Community Affairs, and a·1s·o require that these budgets be 

certified by the OCA prior to being implemented. This would 

provide Stat·e oversight of the beach fee setting process and 

. ensure that beach -expenqitur~s .ar~ not i~flated. . 

Third, we recommend that the legislation explicitly 

state th~t OEP p~sses~es the authority to approve or reject 

proposed beach access pl~ns that do not co11,form to the agency's 

regulatory standards. This would ~larify the agency's ability to 
, 

.·guarantee ·that municipalities establish and implement effective· 

public access plans. 

Fourth, after having carefully studied the vast 

disparities in beach fees among shore municipalitie·s, we have 

concluded that a legislative cap on beach fees is the best way to 

ensure uniformity and to promote the Public Trust Doctrine. 

Because-the ability of citizens to use the beach is dependent 

,, 
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upon the cost of access, there is a corresponding State 

obligation to establish an affordable beach fee. 

Finally, we support the inclusion of the citizen suit 

provision to enable individual citizens to enforce the provisions 

of the Act. Often, state agencies do not have the resources to 

pursue every individual action designed to vindicate legislative 

policies. A citizen suit provision would allow persons to take 

-·-- appropriate action where the state agency is unwilling or unable 

to prosecute an individual claim. 

In conclusion, I want to emphasize that the most 

striking conclusion of our year long investigation was the 

compelling need for legislative· action to ensure that our 

precious ocean beaches can b_e sh~red equally ~y all. citizens of 

New Jersey. There is simply ·no reason why a family of four in 

this ·Stat~ should be required to pay over $40 for the opportunity 

· to enjoy a resource that rightfully belongs to everyone.. The 

Department of the Public Advocate urges the passage of 

comp;ehensive legisl~tion to ensure ~niformity among 

. municipalities in formulating beach fees and in protecting the 

·· public's broad rights to access to ocean beaches. 

-, ' 

Thank you for the opportunity to testify. 
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INTRODUCTION 

The Department of the Public Advocate has been 

investigating beach access issues for the past ten years. The 

genesis of the Public Advocate's involvement with this issue was 

the recognition of a fundamental factual and legal principle 

about New Jersey's ocean beaches· - these beaches are a unique and 

irre~laceable res6urce that belong to all the people of this 

State. ~oreover, although the beaches may be geographically 

located adjacent to certain New Jersey municipalities, this 

circumstance does not, under well-established legal principles, 

make the beaches the exclusive domain of these communities nor 

does it. permit these towns to exercise unbridled discretion over 

beach fees or other factors affe~tiag beadh ,ccess. However, over 

the years, several New Jersey municipalities have imposed direct 

and indirect barriers to beach access that gravely impair the 

public's ability to share in this viial resource. These burdens 

on access have inordinately fallen on the shoulders of 

nonresidents of oceanfront municipalities. Yet, the residents of 

Trent6n, Newark, Perth Amboy and Paterson are entitled under the 

law to share in the enjoyment of these beaches as much as the 

reside~ts of Bay Head, Sea Girt, Avon, Belmar, or Spring Lak~. 

In light of the public interest in·ensuring that access 

to ocean beaches for New Jersey citizens is not seriously 

impeded, the Public Advocate has in the past investigated a 

variety of barriers to beach access. Additionally, to ensure the 
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proper implementation of this important public policy,. this 

Department has sought judicial, legislative and administrative 

determinations defining the contours of the public's right to use 

the ocean and beaches of the State. We also have investigated a 

wide range of complaints from New Jersey citizens relating to 

restrictions on beach a~cess. For example, in the past two years 

we have ~eceived hundred~ of complaints about various obstacles 

_confronting New Jecsey citizens in their efforts to enjoy our 

beaches. During this period, the most frequently reported 

·complaint has been excessive beach fees, especially in certain 

Monmouth County shore towns. In response to these complaints, 

the Department of the Public Advocate has, over the past year, 

undertaken- an -ex_hau_sti.ve: study·· of· the -b_each. fee system in·.New. 

Jersey municipalities and throughout the- rest of ~he country. 

This study included several components and required the careful 

review of extensive data, including municipal budgets, fee 

structures, and a mass of supporting documentation. 

First, the Department raviewed the 1985 fees and 

expenditures of the five municipalities charging the highest 

d~ily fees - Avon, Bay Head, Bel~ar, Spring Lake and Sea Gi~t. 

By statute, N.J.S.A. 40:61-22.20, and court decision, these 

municipaljties are authorized to charge reasonable beach fees to 

offset certain expenses for beach maintenance, operation and 

policing the beach and boardwalk area. However, they are not 

permitted to profit from beach fee revenues or to utilize these 
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_ revenues for the general operating expenses of the municipality. 

Our findings regarding the beach fee setting process in· these 

to~ns will be discussed at length in this paper. In brief, we 

raise several questions about the assumptions underlying the 

computation of expenses by these towns. While these assumptions 

may , i n par t , be a t t r i b u t ab 1 e t o -a . de g re e o f am b i g u i t y in the 
; 

statutory concept of "reasonable fees," our overall conclusion is 

that the beach fees and expenses in these towns are improperly 

inflated. 

Second, we conducted a study of nine other surrounding 

shore municipalities, all charging lower beach fees, in order to 

assess how they pay for beach expenses. Only three towns, out of 

the n_ine surveyed,_ claim _t-hat_p~ach fee revenues pa_y. for all 

beach expenses. Most of the other towns understand that beach 

fee revenues should pay for direct beach operation costs only, 

i.e., lifeguards, beach tag checkers, beach cleaning, and not foe 

the myriad of indirect costs subsidized in the ~bove four 

Monmouth County communities. 

Third, the :Department obtained information from every 

state along the Atlantic, Pacific and Gulf Coasts about the level 

of beach fees and their approach to beach expenses._ This study 

unequivocally establishes that every coastal state in the country 

has lower fees than ~ew Jersey, charging, on the average $2-$3 

per vehicle. Indeed, we learned that, in many states, there are 

no fees charged for use of the ocean beaches. 

-3-
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Fourth, in response to large numbers of citizen 

complaints, the Department conducted a study of the Bay Head 

Improvement Association's (B.H.I.A.) beach badge lottery system 

in order to assess how the B.H.I.A. chose nonresident members and 

how it arrived ·at its beach badge quota. We also analyzed the 

fees ~nd expenses of BHIA-tQ ~etermine whether the high beach 
, . 

fees charged by the Association were reasonable. The results of 

this study and our recommenda~ions for methods to increase public 

access- to the beaches operated. by the B.R.I.A.- are discussed in 

detail in this report. 

Finally, we will set forth a series of recommendations 

for addressing several of the beach acc,ss and beach fee problems 

we have encounte~~~ ~ye~ the past several ye~rs •. Although some_ 

of these solutions may require additional study, we offer them as 

necessary and appropriate responses to a serious problem that 

calls for ~ignificant measures at all governmental levels. 

Through these suggestiorts, we hope to encou~age an active public 

dialog~e which focuses on the con~ideration of a wide range of 

a~proaches,to a serious problem in the State. 

We offer one final introductory note. The completiori of 

this report has requirad an extensive amount of investigation, 

study and analysis. Besides meeting with officials in four 

Monmouth Co~nty municipalities and conducting a lengt~j review of 

their budgets, we visited or talked with officials of numerous 

beach communities in New Jersey: we reviewed the municipal 
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budgets and fee schedules of various other municipalities both in 

N~w Jersey and the remainder of the country; and we iriterviewed a 

number of individuals who· are familiar with these ·problems. 

Because of the need for data on a wide range of issues, we 

repeatedly had to seek new information and materials to conduct 

an informed study of this important issue. 

Additionally, we thought that a legislative sotution 

could be developed that would comprehensively address the beach 

fee/access issues or that municipalities would respond to our 

investigation by voluntarily reducing thair fees to reasonable 

levels. However, when neither of these was forthcoming, we found 

it necessary to review our recommendations and consider . . 

addit_ional solutions to.this serious problem. As a result, the 

compilation and analysis of this complicated issue took 

considerably longer than we had originally anticipated. 

In the following pages, we will set forth our findings 

and recommendations. Part I of this report ~ill discuss the 

results of th~ Department's survey of beach fee practices in 

other coastal states. This survey provides a backdrop for our 

investigation of beach fees in New Jersey and demonst~ates that 

New Jersey is charging the ·highest beach fees in the country. 

Part II will then explore the legal basis for beach fees and the 

results of our analysis of the beach fees in four Monmouth County 

municipalities: Avon, Belmar, Sea Girt and Spring Lake. Part III 

will then review and compare the beach fee policies in nine New 
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Jersey municipalities north and south of the above four 

communities. Part IV will provide our analysis of the beach 

badge practices of the Bay Bead Improvement Association and the 

degree to which the B.H.I.A. is complying with the New Jersey 

Supreme Court's decision in Matthew v. Bay Head Imp. Ass'n., 95 

~.J. 306 (1984). Firia}ly, Part V contains recommendations that - . 

are designed to remedy the problems addressed in this report 

and, hopefully, to prevent theit recurrence in the future. 
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I. SURVEY OF BEACH FEES IN COASTAL STATES 

In order to develop an appropriate context for our 

investigation of beach fees in New Jersey, the Department of the 

Public Advocate undertook a survey of beach fees in the 23 stat~s 

bordering on the Atlantic, Pacific and Gulf coasts. We contacted 

coastal resources officials in all of these states, by tel~phone, 

to gather information about beach jurisdiction, fees and 

mechanisms used to finance beach expenses. 

study, we found the followi~g: 

As a result of this 

1. New Jersey has the highest beach tees in.the na~ion. 

2. All of the beaches in nine states - Alaska, Georgia, 
Hawaii, ~aryland, Mississippi, North tarolina, South 
Carolina, Virginia and Wa~hington ~ are free. 

3. The. majority of the beaches in six other states -
califbfnia; Florida, Massachuset~s, New Hampshire, 
Or~gon and Texas - are free. 

4. Most beaches in five coastal states -- Alabama, 
Delaware, Louisiana, Maine, New Jersey and Rhode 
Island - charge for beach use. 

5. All beaches in two states - Connecticut and New Yock 
charge a beach admission f~e. 

As the above findings make clear, the most striking 

result cf our department's survey is that New Jersey has the 

highest beach fees in the nation. Furthermore, in contrast to 

New J e rs e y , most of, the coas~l s-cates which iripose charges for beach 

admission, charge by the carload instead of per person~ In the 

states that charge, the average fee is $2-$3/carload, which i8 
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significantly .less than the daily per person fee presently 

charged in some New Jersey shore communities. 

Additionally, many municipalities in other states do not 

charge any beach fees. These municipalities use a variety of 

mechanisms to fund beach maintenance and operation. These 

revenue-generating mechanisms include state subsidies, parking 

meter revenues, and a variety of taxes such as hotel taxes, local 

sales taxes, local property taxes, Tourist Development taxes, and 

gasoline taxes. 

Therefore, it is striking that most beaches throughout 

the country, and for that matter in other parts of the world, are 
. . 

free to the public or available at a very low cost while many New 

Jersey_9ce~nfront municipall;ies are still charging celatively 

exorbitant fees. Such an obvious disparity between the practic~s 

of other s~ates, many of whoie beaches provide excellent 

recreational opportunities, and New Jersey requires careful 

attention. From our investigation, we have not been provided 

with a persuasiva reason why people should be able to swim and 

recreate without charge on beaches throughout this country, yet 

be frequently deprived of that opportunity in many communities on 

the New Jersey shore. 

In the next several pages, we have provided a detailed 

breakdown of the results of our survey of beach fees in the 

remainder of the country. 
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STATE BY STATE BEACH DATA 

Alabama 

~umber of State geachei -
Number of Loca: 3eaches -
Charg~ for State Beach 

Charge for Local Baach 
Financing of Beach Expenses 
at Free Beach · 
Contact Person 

Alaska 

~umb~r of State Beaches -
Number of Local aeaches ~ 
Charge for Beach 
Financing of Bedch Expenses 
~t Free Beache~ ~ 

Contact Person 

California 

Number of State 8eacha$ 
Number of Local Beachis 
Charge for State Reaches -

Charge for Local Beache3 -
·- Financing of Beach Expenses 
at·Free Beaches 

Contact Person 

lat 3 miles long 
1 at 1/2 mile long 
$1/day/car for 2 people 
$2/day/car for mo~e than 2 
people 

1 section is fre3 but has 
no facilities 
Free 

Local Taxes 
Clydg Chatman 
Alabama Department of Economic 
and Community Affairs 
State Planning Division 
3465 Nor~an Bridge Road 

. M~ntgomery, Alabama 36105 
(205) 284-8774 

99% ~f Alaska's beaches 
1% of Alaska's beaches 
All beaches are free 

There are no lifeguar~s a~d 
·p-rac ti ca 11 y no. :na in tena-n ce i-_:=; 
r~quirad, •SO money does. not nee·1. 
to be r:-aised. 
Andrew Pekovich, State of Alask3 
oe,artment of Natural Resour:-c~3 
Land and Water ~anagement 

Di•;i..sion 

Southsa~t R2gi~.1al Cffic~ 
400 Willoughby Av~nue Suite 400 
Juneau, Alaska 99801 1724 
(907) 465-3400 

over 100 
approximat~ly 20-25 
$1-$3/day/car for snme 
most ai:-e fr-ee 

.Most are fi:-·:e 

The state provides money to hel~ 
localities pay fo~ lifeguar-ds 
and maintenance. 
Pat Stebens 
California Coastal Commissicn 
631 Howard"Street' 
San Francisco, Calif.ornia 94105 
(415) 543-8555 
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-'.:cnnecticut 

Number of State 3eaches -
N~mb~r of Local s~~ches -
Charge fer State Beaches -

17 
approximately 25 
weekends 13 charge $2/car 

4 charge $4/car 
weekda~ 7 ace free 

6 charge $1/car 
4 charge $ 2/ ca·i:­

Charge for Local Beaches - Most are Eor residents only 
Contact Person - Robert Souza 

·nelaware 

Numb9r of Stata Beaches 
~umber of Local Beaches 

Charge -for Stita Beaches -

:harge ~0r Local aa~ches -

Financing of 9~ach ~xp~nses 
at. Fr,-:e aeachei,; 

Contact Perso.1 

D~lawara Beach H~tline 

D~~artment of ~nvironmental 
. Protecti,:in 

Office of State Par~~ & Recredti-~ 
165 Capitol Av~nue 
3artford, Connecticut 06106 
(203) 566-2 1 04 

3 (90% of all beaches) 
4 (5-6 miles of municipal 
beach) 
$2/day/car ~ re$idents 
$4/day/cac - :hon-r~sidents· 
~20/season/car - residents 
$40/season/car - non-~esiden~3 
Free 

Parking m~te~ ra~enues. at 
$.25/half hour, generate 
$700,000 per s~a~on 
and pays fer lifeguards and 
baach maiitenance .. 
Additionally, according to thA 
Delaware Parke and Recreati0n 
Department, r~venues gen~rat~d 
from state ~ark admissi~n fe~s 
far outweigri beach expenditure~. 
Tom Mui:ray 
D~laware Divi3ion of Parks and 

Reci:eation 
89 Kings Hwy., P.O. Box 1401 
Dover, Delaware 19903 
(302) 736-3420 
1-800-441-1329 
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Fl-:n·ida 

Number of Federal Baach~s -
Number of State aeaches 
Number~~ Local Beaches 
Cha~ge for State qeaches ~ 

~~acge for Local 9eaches 
Finahcing of Beach sx~enses 
at Free Beaches 

C:intact Person 

Georgia 

Number of Federal Beache~ -
Number of Stat~ Beaches 
Numb~c- ,~f Loe~:. Beaches 
Charge for Beaches 

28 (1~1 miles of beach) 
55 (124 miles of beach) 
309 (105 miles of beach) 
51/car which includes the 
driver and $.50 each additi~nal 

·pel:'son. 
Most are free. 

Rev~nue i3 raised through a 
va.ciety" of soucces such as loca '. 
taxes, parking m~ters and the 
Tourist Development Tax. 
~aden Woodruef 
Depart~cnt of Natural Rasourc~s 
Division of Beaches and Shore3 
3900 C6mmonwealth ~lvd. 
rallanassee, Florida 32303 
(904) 487-1262 

1 f17 miles longJ 
4 (27.5 miles total) 
2 (6.5 miles total) 
All are free except 1 which 
chJrges a $1 toll and 1-wric~ 
ch?~ges. a 35 cents toll 

Fi~anci~g of aa~ch Ex~anses 
a: Free Beath•• ·. L~cal.ind State.Takes 

Con.tact Pe.r ,-;c.n 

Hawaii 

Dr. Fred Macland 
Geo~gia DBpartment of Natu~a:. 

R3~ourc~s Coa~tal R~scu~c~s 
01~,1: ~on 

1200 Glynn_ Alla. 
Br·unsw i ck, G~orgi a 315 23 
(912) 26t7'"1365 

Numbar of Stat~/~~unty Beache~ 80-100 
Charge Eor Beaches - Frse 
Financing of a~~ch Expenses 
at Free Beaches - Local Property Taxes. 
Adjitiorial ~omm~nts The public.hal th~ ~ight :o use the 

Jand area in f~ont of all private 
prope~ty. ~her~ is an aa~ement f:: 
th~ public. 

Contact Person Doug Tom 
Department of ?lan~in~ £ E~onomic 

Oev~lopm~nt, Cjastal ZJne ~anage­
men t P·t'ogram 

P .o·. Box• 2~ 59· 
Honolulu. HawaLi 
( r · · 548-3026 --11- ~6?< 
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Louisiana 

Maine 

Number .Jf Stat~ geaches 
Number of Local Beaches 
Number .Jf Private Beaches -
Charge f~r State Beaches 

3 
3 
l 
$1-$2/car 

Charge foe Local Beaches - Free 
Charge fer Private Beach - $3/car 
Financing of Beach 

Expenses at Free Beaches 

Contact Persons 

Local sales tax 
and r~yalities fr~m oil and ga3 
facilities in state. 

- Dr. Charles Groat 
Department of Natur.al _Resourc•:::3 
Coastal R~sources Di?ision 
P.O. Box :.43945 - Cai?:.tol Station 
Baton Rot.. :;e, Louisiana. 70804 
(504) 342-4500 

- Shea Penland 
Louisiana Ge~logical Survey 
University Station - P.O. s~x G 
Bat~n Rouge, La. 70893 
( 504) 9 22-0088 

Numbei ·of. Federa 1. Beaches 2::; • of. Maine I s beac·hes .. 
Numoer of State Beathes - 10% oj Maine's bea~hes 
Number of Local Beaches - 15% of Main•e•s beaches 
Numb~r of Private Beaches - 73% of Maine 1 s beaches 
Charge for Beaches 
· Federal Park 

State Parks 
Local 

c~rntact Person 

- $2/vehicle/day 
- $1/person/day 
- Free 
- Beverly· Gilcre~st 

2'07-288-3338 
M ft-'i n e S ta t e P 1 a n n i a g O f f i c e 
5tate Govern~ent·oata Center 
State House - Station #38 
187 State Street 
Aug~sta, Maine 04333 

~umb~c .Jf Federal 3eache3. 
Number of Local Beaches 
Charge for Beaches 
Financing of Beach Expenses 

l 
1 
Free 

at Free Beaches 
::.:intact Person 

-12-

City and Hotel Taxes 
Dr. Jac::ib Lima 
Departm0-t of Natural 

Re sou.:. :es, Coa.stal Resoucc ?s 
Divis:.)n. 

Tawes State Oft~ce Building 
Annapolis, Marvland 21401 
( 301) 269-2784 -
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Massachusetts 

Number of Federal· Beaches 
Number of State Beaches 
Number of Local Beaches 
Number of Private Beaches 
Charge foe State 8eaches 
Char:ge f Or: Local Be~ches 

Contact Per-son 

Mississippi 

13 
9 

211 
26 
$5/car:/day on the average 
Of the 211 local beaches in 
Massachusetts, the State has 
fee information for 44. Of these 

44, 39 are free to the public 
Cathy Abbott 
Department of Environmental 
Management - Planning Division 
225 Friend Street 
Boston, Massachusetts~ 02114 
(617) 727-3160 

All beaches ar~ lo~ally run, and all are free. 
Financing of Beach Expenses at Free Beaches - Gasoline Tax 

for Sho~e Protection. The 
consumer pays $.02/gallon t~x 

Contact Per:son 

New Hampshire 

Numbe~ ~f Stat~ Beaches 
Number: of tocal Baaches 
Chacge f~~ Stat~ Beache5 

Charge f~r Loc~l Beaches 
Financing of Beach 

on gas. _ 
Jenell Tompkins 
Harrison County Board of 

Supervisors 
P.O. Drawer: C~ .. 
Gulfport, Mi~sisslppi 39502 · 

.4 
2 

~ $4/car at 2 beaches- and the 
othec 2 ar:e fi:-ee. 

Expenses at fr~e aeache~ -
Contact Pei:-son 

Local Taxes 
Ray La Chan 

New York 

Number: of Beach~s 
Char:ge for State Beaches 
Charge far: Local 3eaches 
Contact Person 

Depai:-tment of Resou~ces and 
Economic Develo~ment 

Division of Par~s & Recreati~~ 
P.O. Box 856 
C~ncord, New Hampshire 03301 
(603) 271-2343 

- N,Jt Kn'Jwn 
- Sl.50-$3.50/car/day 
- Up to $t0/car on a weekend day 
- Nancy Nugent 

Department of State, Division =~ 
Local Government & Community 
Services - 162 Washington~-

Albany, New York 12231 
(518) 474-3643 
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~-torth Car::ilina 

Numb~t of Federal 3aaches - 2 (cover 100 miles of coast 
which is 1/3 of coastline) 

Number of State Beaches 
Number of Local 3eachas 
Charge f0r Beache3 
Financing of Beach 

Expenses at Fr9e Beaches 

Contact Person 

Oregon 

M ~as of Federal Beaches 
M~_es of State Beaches 
Miles of Local Beaches 
Miles cc Privat~ Beaches 
Charge for State Beaches 
Charge for -Other Beaches 
Financing of ~each 
Expensa~ at Free Beaches 

C.o n t a c t Pe rs 9 n s 

Rhode Island 

- 3 
- 21. 

All Fc-ee 

- Local ~axes ar3 used at loca: 
leve 1 .. 

- Julie Shambaugh 
Department of Nat~ral Resources 
and Community Development 
Di7ision of Coastal Management 
P.O. Box 27687 
Raleigh, North Car~lina 27611 
(919) 733-2293 

63 4 
- 129.46 
· l'.8 

15 l • 24 
- $1/car/day 
- Free 

- -Local revenues. but beach needs 
minimal upkeep. Have an annual 
volunteer day to clean up the 
beaches. 

- Robe~t Cortiight 
D~¢artment nf Land Conserv~ti~n 

and Development 
1175 Court St., N .. E. 
Salem, Oregon 97310 
( 503) 378-4925 

- Petec Bond 
Department of Transportation 
State Parks & Recreation Divisi,n 
525 Trade Str~et, S.E. 
Salem, Oregon 97310 
(503) 378-5012 

Numb~r of St~te Beaches 
~umb~r of Local ~eaches 
C~acge for St~te 9eachas -

9 
60, 32 of the 60 are public 
$1-$2/car/day resident3 
S2-$3/c1=/day - non-resident3 
SlO/car/~eason - ~esidents 
$18/car/season - non-resid~nt3 
Phon~ calls to a few t~wns show~ 1 
fees ranging from free t0 $5/c~~­
Thls was only a sampling, sine~ 
local fa~ information was n~t 
available .at the State le~el .. 
William Hawkins 

Charge for Local Beaches -

C,jntact, ?erson 

. ~:(,x -14~ 

Division of Parks & Racreati~~ 
22 Hayes S:raet 
Providence, Rhode I3land 02 • ~3 
(401) 277-2035 



South Cac::ilina 

Numb2c of Fed~ral Beaches - 1 
Number of State 3eaches - 10 
Numbec of Private 3eaches - 29 

(19 miles long) 
(27 miles long) 
(many have public access-

100 miles long) 
Chacge for beaches 
Financing of 3each 
Expense3 at Free ~eaches -

- .~11 are free 

Contact Pecson 

Texas 

Number of Fedecal Beaches 
Number of State Seach~s 
Number of Local 9eaches 
Charge for State acaches 
Charge for Othec 9eaches 
Financin~ of aeach 
Expenses at Free Beaches 

Contact Pers::ih 

Vicginia 

Nurnbac of Federal Beaches 
~umber of St~te Beaches 
Numbec of Local leaches 
Chacge for Beach~s 
Financing of 3each Expenie~ 

c.:,ntact Person 

The state gives money to the 
cities and counti~s for packin~ 

and beach rest::,ration 
Fred Cycle 
South Carolina Coastal c~uncil 
19 Hagood Avenue 
Summecall Centec 
Suite 802 
Charleston, South Carolina 29403 
(803) 792-5810 

- l (80 miles in length) 
- 3 (7 3/10 mile total in length) 
- Unknown 
- $2/car/day 
- All ace free 

The state did not have anv. 
·infor~ation about the lbcal 
beache!S 

- Robert Hauser, Chief of Park 
Operations, Texas Parks & 

Wildlife Department 
4200 Smith School R~ad 
Austin, Texas 78744 
(512) 479· 4800 

- 1 
- 1 
- 1 

All ace fr~e 
at Frae 3eaches - Loca: sal~3 t1x 
i~ used for local b@ach expen30~. 
I t i s s a i d t ha t t he· C i :: y c E 
Virginia Beach spends $1.5 
million to maintain and oper~t~ 
the beach, and it colleccs $SJ 
million in ~0cal sales taxes 
fr0m vacationers. 
Scott Har:-daway 
Virginia Institute of Macine 

Scidnces 
Gloucester P~int, Virginia 22~~1. 
(804) 642-,7275 
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Washington 

NumbGr oE Stat~/~unic~pal 

Beach~;:; 
Number of Pri7ata Beaches 

Only 10% of the beachaa in 

Charge for Beaches 
Financing for Sdach 

Expenses at Fr~e 3eaches 

· Contact Person 

4093 of beaches 
601 of beaches (These are th~ 
nicest beaches) 

the st~te are usable and 
accessible by land. 
Free 

Locai Taxes and State Salas 
Tax. 
Jim Scott 
Department of Ecology, 

Shorelands & Coastal Zon~ 
Management Program 

PV-11 . 
Olympia, Washington 98504-8711 
( 206) 459-6781 
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II. INVESTIGATION OF BEACH FEES IN 
AVON, BELMAR, SEA GIRT AND 
SPRING LAKE 

As part of our review of the beach fees established by 

shore communities in New Jersey, the Department studied the 

budgets of the· municipalities charging the highest fees - Avon, 

Bay Head, Belmar, Sea Girt and Spring Lake - to assess the 

relationship between fees and expenditures.* In our review of 

the 1985 Local Municipal Budgets for these municipalities, we 

observed a significant disparity between the revenues generated 

from beach badge sales and the town's calculation of exp~nditures 

for beach maintenance and operation. This initial analysis 

indicated that the 1985 revenues exc~eded the expenses in roughly 

the following amounts: $ 418 , 0 0 0 ( Avon ) ; $ ~ , 6-0 0 , _o O o_ ( 8 e 1 mar ) ; . 

$200,000 (Sea Girt); and $360,000 (Spring Lake). 

In resp0nse to this initial analysis, we sought meetings 

with officials in all four ·municipalities to discuss the revenues 

and expenditures relating to the operation and maintenance of 

their respeciive beaches. These meetings, which involved frank 

and detailed discussions of municipal _expenditures, were 

conducted in November and December 1986. Either at these 

discussions, or_ subsequent to the meetings, ~e were provided with 

* Our investigation of Bay Head's practices will. be discussed 
in Part IV of th is Report .. 
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detailed lists of expenditures asseitedly attributable to the 

maintenance and o~eration of the beaches in these towns. These 

"budgets" were largely based on estimates by municipal officials 

and an auditor of the expenses in their budgets that should be 

allocated to summer activities and beach-related operations. 

According to the figures presented by the municipalities, there 

were no excess~ve beach fee revenues in these towns and, in some 

c~ses, the officials asserted that their beach operations were 

unprofitable. Subsequent to these discussions, we_visited each 

of the four municipalities to view the beaches and related 

facilities. 

After reviewing our records of these m~etings and the 

materiais submitted by these muni.c;ip·al-i.ties,· -several questions 

emerged. First, to what extent were the assumptions _underlying 

the figures submitted by these four municipalities consistent 

with the practices of surrounding communities? Second, how coul~ 

thes_e municipalities be ·_charging beach fees that were higher than 

any other shore community and barely be breaking even or, in some 

cases, allegedly losing money? To-consider these questions in an 

informed fashion, w~ then found it necessary to obtain data from 

surrounding municipalities. 

Part III of the Report). 

(This information is presented in 

Based on the information supplied by a number oE 

ocea_nfront municipalities, and our review of the materials 

submitted by the towns under investigation, we undertook an 
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evaluation of the specific expenditures for the maintenance and 

operation of the beaches. However, we realized that there weie 

several levels of analysis i~volved, since the specific 

expenditures were predicated on a variety of assumptions about 

the appropriate method of allocating costs for beach-related 

operations.· Therefore, we not only had to analyze the specific 

items set forth in the supplementary information supplied by the 

towns, but also the general assumptions underlying the material 

provided to us •. 

It is our overall. conclusion that an analysis of these 

general suppositions is critical to an understanding of the four 

municipalities' approach to beach fees and.expenditures. 

It is no~ fruitful in our -view to engage in a ·line-item audit of 

expenses without first exploring in detail the validity of these 

premises. 

To fully assess certain practices and assumptions, it is 

essential to review briefly the applicable law on beach fees in 

New Jersey. The law on public access iri New Jersey has undergone 

considerable development while the principles governing beach 

fees remain r~lativ~ly unexplored. As a g•neral matter, 

allegations of excessive beach fees implicate rights under the 

public trust doctrine and N.J.S.A. 40:61-22.20. We shall discuss 

each of these legal bases in turn. 
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1. The Public Trust Doctrine 

The public trust doctrine acknowledges that the 

ownership, dominion and ~overeignty over land flowed by tidal 

waters, which extend to the mean high water mark, is vested in 

the State in trust for the people. Matthews v. Bay Read Imp. 

Ass'n., 95 N.J. 306, 312 (1984). The public right to use the 

tidal lands and wat-r encompasses navigation, fishing and 

re c re a t i on a 1 u s e s , i n c 1 u d i n g b a t h i n g , swimming and o the r sh o r.e 

activities. Borough of Neptune City v. Borough of Avon-by-the­

Sea, 61 N.J. 296, 309 (1972). 

The public trust doctrine has primarily evolved in areas 

relating to public access to municipal beaches .. Clearly, in 

order to exercise the rights guaranteed by the public trust 

doctrine, the public must have access to municipally owned dry 

sand areas as well as the foreshore. For some time, however, 

certain municipalities were distinguishing between residents and 

no_nres_idents in providing this . access, and making it di ff i cu 1 t, 

if not impossible, for nohresidents to use the New Jersey 

beaches. In a series of cases over the past fifteen years, the 

New Jersey Supreme Court was confronted with alleged 

discriminatory practices which impaired the public's broad rights 

of access. In .~van, the Court struck down a municipal ordinance 

that required nonresidents to pay a higher fee than residents foi 

the use of the beach. The Court held that where a municipal beach 

is dedicated to public use, the public trust doctrine "dictates 
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that the beach and the ocean waters must be open to all on equal 

terms and without preference and that any contrary state or 

municipal action is impermissible." 61 N.J. 309. 

In Van· Ness v. Borough of Deal, 78 N.J. 174 (1978), the 

Court invalidated a municipal dedication of a portion of the 

beach for use by its residents only. The Court emphasized that 

the public's right to use municipally-owned beaches u~der the 

public trµst doctrine is not dependent upon the municipality's 

dedication of its beaches to use by the general public. The 

court also stated that a municipality may not "allocate to the 

public on a limited b~sis, rights .which, under the doctrine, the 

public inherently ha~ in full." 78 N.J. 180. 

The- Court has also- extended._ the p1:1blic 's r-ight·s_ ·to 

certain essential facilities adjacent to beaches. For example, 

in Hy 1 and v. Borough . of A.11 en h u rs t , 7 8 N . J . 19 0 ( 19 7 8 ) , t-h e 

Court, while not relying on the public trust doctrine, concluded 

as -follows: 

'[W]here municipal toilet facilities 
exist adjatent to a public beach area, 
it would be an abuse of municipal 
power and authority to bar the users 
of the public beach [whether residents 
or nonresidents] from access to this 
basic accommodation. 78 N.J. 196. 

The next stage in the evolution of the_public trust 

doctrine is found in Lusardi v. Curtis Point Property Owners 

Ass'n., 86 N.J. 217, 228 (1981), where the doctrine was extended 

to include municipally· owned dry sand area in light.of the 
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Court's recognition that enjoyment of .rights in the foreshore is 

inseparable from use of dry sand beaches. 

The most recent decision in this area, Matthews v. Bay 

Head Imp. Ass'n., supra, presented the issue of whether, 

ancillary to the public's right to enjoy the tidal lands, the 

public had a right to gain access through and to use the dry sand 

areas not owned by a municipality but by a quasi~public body. In 

brief,* the public trust doctrine was held to encompass a public 

right of "access to and use of privately-ciwned dry sand areas as 

reasonably necessary." 95 N.J. 326. The Court left for future 

resolution th~ exact- contours of these public rights: 

Precisely wh~t privately-owned upland 
sand area will be available and 
required to ~a~isfy the public's 
r i g h t s . u n d e r t h·e· · p t.i b 1 i c t r us t 
doctrine will depend on the 
circumstanc~s. ld. 

In sum, while these cases do not involve the specific 

application of the public trust doctrine to allegations of 

excessive beach fees, there is every reason to assume that the 

principles underlying this doctrine will apply with equal force 

to ~isproportionate beach charges which effectively operate as a 

bar to public access. 

* The Matthews decision will be discussed in greatec detail ,in 
Part IV, which addresses whether the Bay Head Improvement 
Association is in compliance with the mandate of this decision. 

-22-



2. The Setting of Fees Under N.J.S.A. 40:61-22.20 

The other source of legal authority relating to the 

setting of fees is N.J.S.A. 40:61-22.20. This statute provides, 

in pertinent part, that a governing body of a shore municipality 

which owns lands bordering on the ocean "shall have the exclusive 

control, government and care thereof and of any boardwalk, 

bathing and recreational facilities, safeguards and equipment ... 

and may, in order to provide funds to improve, maintain and 

police the same .and to protect the· same from erosion, 

encroachment and damage by sea or otherwise, and to provide 

facilities and safeguards for public bathing and recreation, 

including the employment of lifeguards, by ordinance, provide for 

the charging and collecting of r~asonable fees for the -regulation 

of persons usi_ng sai·d lands and bath~ng- faci-litiP.s: for access to 

the beach and bathing and recreational grounds ·so provided and 

for the use of the bathing and recreational facilities. II 

Several observations about the statute are in order. 

First, the statute authorizes, but does not require, the setting 

and collection of beach fees. Second, the statute allows fees to 

be collected to meet a limited range of beach costs: .1) the 

improvement, -maintenance and policing of the beach: 2) the 

protection of the beach from erosion and other related damage; 

and 3) the provision of facilities and other protective measures 

for public bathing and recreation, including lifeguards. 

Significantly, all of these appear to be direct costs 

attributable to beach operation and maintenance rather then 
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indirect costs or general municipal expenditurP.s unrelated to the 

oper~tion of the beaches. Third, there is an apparent tension in 

the statute between the ability of municipalities to pass on 

their beach related costs through the imposition of beach fees 

and the statutory mandate that the beach fees must ~e 

"reasonable." The Supreme Court has, for instance, recognized 

that "[t]he rationale behind N.J.S.A. 40:61-22.20 certainly is 

that such.municipalities may properly pass on some or all of the 

financial burden, as they decide, by imposing reasonable beach 

user fees." Borough of Neptune City v. Borough of Avon-by-the­

Sea, 61 N.J. 311. However, there is no mention in this decision 

of the point at which the elevation of beach fees becomes 

unreasonable~ The statute, unfortunat~ly; also does not provide 

guidance on this critical issue, whidh is at the heart of the 

present con·troversy over beach fees. Thus; in view of the 

statutory language, it is not surprising that there is a 

difference of opinion over ~he specific nature and extent of 

costs that may be permissibly offset by bea~h fees or whether 

there is any restriction at all on the maximum allowable beach 

fee •. 

Moreover, we are not aware of any judicial decision· in 

New Jersey which directly addresses these issues. In Bor. of 

Neptune City v. Bor. of Avon-by-the-Sea, supra, the Supreme Court 

did observe that municipalities, in determining reasoriable fees, 

may "consider all additional cost legitimately attributable to 
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the operation and maintenance of the beachfront, including direct 

beach operational e~penses, additional personnel and services 

required in the entire community, debt service of outstanding 

obligations incurred for beach improvement and preservation and a 

reasonable annual raserve designed to meet expected· future 

capital expenses therefo~-~ Id. at 311. It is significant that 

the Court does nof at all discuss when the passing on of these 

costs could result in unreasonable beach fees. 

In sum, the presen~ stat~ of the ·law with regard to 

N.J.S.A. 40:61-22.20 is unsettle~ in two critical areas 

affecting beach fees: 1) the specific types and levels of 

permi~sible costs that may be allocated to beach operations and 

maintenance·: and. 2) what cons ti t_utes a reasonable beach fee· under­

the statute. 

3. Findings Relating To Beach Fees and Expenditures 

In Avon, Belmar, Sea Girt and Spring Lake 

As mentioned above, we concluded after a careful review 

of the specific expenditures of Avon, Belmar, Sea Girt and Spring 

Lake (hereinafter r~ferred to as "the municipalities") that there 

were fundamental questions about the municipalities' approaches 

to beach fees and expenditures._ In our view, an· analysis ·of the 

faulty assumptions underlying the allocation and compilation of 

expenditures,rather than a line-item audit of specific 

expenditures, is more appropriate for a proper evaluation of the 

reasonableness of the fees charged by these municipalities. 
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In the following discussions, we shall present our 

findings from these investigations. 

1. We find the beach fees charged by the municipalities 

to be seriously disproportionate when compared to the median and 

mean beach fees on the New Jersey shore. The average weekday 

beach fee for ·all New Jersey communities is $3.40 compared to 

$~.00 for Belmar, Avon and Sea Girt and $7.00 for Spring Lake. 

The average weekend fee is $4.70 compared to $8.50 (Avon), $8.60 

(Belmar and Spring Lake) and $7.00 (Sea Girt). The median 

weekday fee for beach badges in shore communities is $3.50 and 

the median weekend fee is $5.00. Viewed in this comparative 

fashion, it is obvious that the daily fees chacged by these· 

communities are significant_ly greater than the norm in other New 

Jersey-shore municipalities. 

2. We find that the total beach expenses reported by 

the municipalities, when considered in relationship to the annual 

total expenses of the town, appear to be unusually high, 

especially considering that these expenses presumably only are 

for beach related operations that are conducted for only 70-90 

~ays of the year. As the chart on page 28 reveals, these ~atios 

are as follows: Avon (25%); Belmar (36%); Spring Lake (27%) and 

Sea Girt (23%). 

This is especially significant when the ratio of beach 

expenditures to total town.expenditures in Avon, Belmar, Sea Girt 

and Spring Lake is compared to that of four surrounding towns -
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Beach Revenue vs. Beach Expenditures & Total Expenditures for Avon, Belmar; Spring Lake & Sea Girt 

(Actual 1985) 

Avon 

Belmar 

Spring Lake 
I 

N Sea t:ii:-t 
....... 

Bi:-a<lley Beach 

- Mana,;quan 

~Ventnor 

'>< · Beach llaven 

Bea,,I, Fee __ lh,vcnues 

$ 50 7, % I . 40 

I , 96 2, I 16. 00 

714,272.':l!I 

328,697.00 

519,Yl4.00 

9 5 I , I 7 Y. 50 

152,000.00 

109,908.00 

~.£~_ch ExpendJtui:-es 

S ]67,220.00 

1.,944,690.20 

771,786.00 

347,050.00 

5 I l, I 8 7. 00 

985,654.79 

269,387.00 

104,430.00 

~otal Town •xpen<litures 

'$1,496,158.07 

5, 4 70, I 5 7. 2 5 

2,880,251.31 

1,508,757.46 

5,lll,879.00 

7,350.,247'.05 

7,328,611.00 

.1,832,929.00 

Beach E~penditures l~ What 
% of Total Town Expenditure 

13.4% 

3.7% 

5.7% 

f 

(Mile,;) 
Len)\th of 
Beach 

. 5 

I. 4 

2.0 

I . l 

. 9 

I . I 

I . 7 

I. 9 



Bradley Beach (101): Manasquan (13.4%); Ventnor (3.7%); and Beach 

Haven (5.7%). This strongly suggests that the expenses 

attributable to beach operation and maintenance in the four 

municipalities are either overstated or substantially excessive. 

3. We find that the characterization of estimates of 

expenditures varied significantly among the municipalities and 

were frequently based on subjective guesses or estil'l!,ates rather 

than on objective d~ta that was documented and capable of 

verification through a uniform accounting system. At the outset 

of'our investigation, the municipalities claimed that the general 

beach rev•nues and ~xpenditures lis~ed in their.municipal budgets 

were inaccurate and did not disclose the full picture regarding 

their expenses. Therefore, each municipality provided us with a 

detailed calculation of additional experiies that were assertedly 

attributable to the operation of the beach. This breakdown of oc 

beach expenses was impossible in many instance~ to verify, since 

the asserted beach costs were not demarcated as such in municipal 

budgets. 

Additionally, we find that this system can frequently 

result ln subjective and arbitrary calculations about 

expenditures and a lack of uniformity in the determination and 

allocation of these expenses. In several discussions, we were 

advised that this was the first time municipal officials in these 

towns- had ever broken down expenses in this fashion, 

notwithstanding the fact that, under the statute, thei~ 

-28-



calculation of reasonable beach fees is supposed to be based on 

such a careful and documented assessment of expenditures. 

4. We find that the municipalities do not limit their 

expenditures to the direct costs.of operation and m~intenance of 

the beach, but also include a wide range of estimates of indirect 

costs. These indi r·ect costs include: ( 1) legal fe~s and court 

costs for summer sessions; (2) insurances costs for general, 

auto, property, and contractor's liability, as well as workmen's 

compensation insurance for beach related personnel: (3) salaries 

of township personnel hired to spend a portion of their time on 

beach related tasks: (4). regular police_used in the summer months 

for beach related proble~s or for tasks in the be~ch area.; (5) 

·engineering costs for:beach i~provements: (6) beachfront 

entertainment •nd recreational activities; (7) publi~ buil~ings 

and grounds maintenance; (8) beach personnel benefits and social 

security; (9) portions of salaries of a variety of municipal 

employees-; .(10) street and road maintenance costs: (11) litter 

cosf outside of the beach area as a result of the influx of 

people; (12) boardwalk lumber replacement costs: (13) street 

lighting on boardwalk~ {14) utility costs (sewer, ·water, 

restroom): (15) costs for the care ot parks and playir6cinds cl6se 

to but not on the beach:· (16) equipment costs (capital, 

maintenance and repair costs): (17) debt. service for capital 

i~provemen~s, and (18) parking meter maintenance. 
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In order to keep beach fees affordable, many of the 

towns surrounding these four Monmouth County shore communities 

have decided to charge beach users only for direct summer beach 

expenses. (See Part III). According to these towns, direct 

summer beach expenses are limited to lifeguards, beach equipme~t 

costs, beach cleaning, trash pick-up on the beach and boardwalk, 

beach badge checkers and the beach patrol. These towns pay for 

indirect beach expenses from general revenues. 

Furthermore, we find that, as discussed above, many of 

these indirect costs were, for the most part, based on subjective 

estimates and judgments about ~xpenses rather than any precise 

auditing sdheme. This made it extremely difficult in the context 

of ·our investigation to 'determine with any degre,e of accuracy 

what, if any, of such indirect costs are properly attributable to 

beach operation and maintenance. Finally, some of the~e appea 

to be outside the ambit of the appropriate allowable expenses 

under pertinent law. 

5. We find that the municipalities ~re charging beach 

users for recreational activities and entertainment which occur 

in the beach.area or on the boardwalk. These are activities that 

may increase the attractiveness or character of the community for 

residents and tourists, but they are not necessary for the 

operation of the beach. Additionaily, since all beach users do 

not take advantage of municipally sponsored shore activities, 

beach fee revenues should not be used to finance these 
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activities. Indeed, these activities are open and available to 

all members of the public, regardless of whether they have 

purchased a beach badge. Furthermore, such events typically take 

place once a week or once a season; therefore, they cannot be 

considered expenditures relating to the regular operation of the 

beach. For example, Spring Lake holds a yearly event called Big 

Sea Day. The town pays $3,000 for games, food, a band and a 

cook-out and considers this event a beach related expense which 

should be offset by beach fee revenues. Or, Belmar has live 

enteriainment and sponsors various activities at its Pavillion. 

These events are listed as a beach expense in the town's detailed 

budget breakdown. 

In our opinion; people who use the beach on all other 

· days in the season s.hould not be charged for these occasional 

events which, oc:cur when they are not _us:i,ng the beach. Nor .should 

beach fees be used to subsidize events or activi~ies op~i t6 all 

members of the public; regardless of whether they possess a beach 

badge. Instead, if necessary, peo~le who want to attend these 

activities could pay a small fee to attend the individual event. 

6. We find that certain of the municipalities appear to 

be setting beach fees for reasons unrelated to and unauthorized 

by law. During the course of our investigation, we became aware 

of statements by municipal officials th?-t they -were· setting fees 

based on a desire to prevent overcrowding, to discourage out-of­

towners from using the municipality's facilities, or to prevent 

an influx of visitors to their communities when surrounding 

communities raised beach fees. However, the pertinent statute 
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only permits the s~tting of beach fees to meet certain beach­

related expenditures, and the above asserted reasons for raising 

beach fees are inconsistent with the statutory authority vested 

in oceanfront municipalities. 

7. We find that the municipalities generally assume 

that the daily fees (for "day-trippers") should be set at a level 

that subsidizes the w~ekly/monthly/seasonal beach fees. 

Municipal'officials uni~ormly expressed an interest in keeping 

seasonal beach fees lower and daily fees higher, proportionately, 

in order to make a season pass more attractive for beach users to 

purchase. For example, while the daily badges ranged from $5 to 

· $8.50, badges for the entire season ranged from $25 to ~40. Thus, 
.. 

a ::.easortal_badgeholder paid-roughly 5 to8 times the amou~t;, of a 

daily badgeholder, yet was able to obtain the ability to use the 

oeach approximately 90 times more than such a "day-tripper". 

Although there might be a rational basis to promote the 

sale of seasonal badges to supply a guaranteed source of income 

(see Hyland v. Long Beach Tp., 160 N.J. Super. 201 (App. Div. 

1978), this approach generally favors residents over nonre~ident 

d a y - t ·r i pp e r s • Therefore, there should be a concerted effort to 

ensure that the subsidies, if -any, pro·vided by the daily fees are 

not excessive and do not impair the public access rights of the 

larg•ly nonresident daily beach badge users. From our 

experience, daily fees of ~7.00 and $8.50 effectively bar many 

nonresident citizens, particularly those with low and moderat~ 
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incomes, from usiag the beaches for a day. Consequently, the 

daily fe~s, at present, are disproportionately subsidizing the 

other beach fees in these municipalities, and a more careful 

balance among these fees should be struck. 

8. We find that these municipalities are charging 

summer beach users for year-round- beach and boar~walk-related 

expenses. For example, storm damage costs, boardwalk repair and 

replacement, and year-round street lighting costs along the 

boardwalk are listed as beach expenses in the Spring Lake, Sea 

Girt, Avon and Belmar budgets. Additionally, beach users are 

paying for street lighting during the _ evening hours, which are 

outside the n_ormal range of bathing hours. Although N.J.S.A. 

44.:61-22.20 d~es_not express~~ p~ohi~it th~se costs, we think 

that the inclusion of all these year~round beach and boardwalk 

related expenses in setting fees is inconsist~nt with the 

underlying statutory intent. These year-round expenditures 

should not be subsidized by summer beach users, but should be 

substantially a-bsorbed by the residents of the municipality who 
/ . ,/~ 

/ 
obtain the benefits for the entire year. In short, the majority 

of beach users use the b~ach only in the summer months and should 

not be charged for expenses incurred, and benafits enjoyed, by 

the municipality throughout the year. 

9. We find that ·many of the expenses of these 

municipalities are attributable to costs incurred ·by the 

community in response to an influx of people during the summer, 
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nor merely to beach operation and expenditures. We were 

repeatedly advised of costs associated with the increased summer 

activity in the municipalities that were con_sidered in 

calculating beach fees. These include the costs of lawsuits 

attributable to summer crowds at licensed premises, expenses 

associated with summer ~entals in certain communities and the 

need for additional police to manage traffic or oversee the 

conduct of summer visitors. We do not think that it is 

reasonable to calculate beach fees on the basis of general 

revenue expenditures linked to increases in municipal services or 

obligations that stem from the non-beach activities of visitors 

during the summer months. 

· .10. We find _that muni:cipal officials generally assumed 

in our discussion that the oceanfront was a significant burden 

with few, if any, tangible benefits to the municipality. We also 

find that the municipalities often viewed "day-trippers" as 

intruders ~ho have an adverse ~ffect upon the character of their 

commurr'ities, rather th~n as joint owners of· the ocean and beaches· 
/ / 

under the public trust doctrine. This ignores the well~ 

established ~rinciple that the municipalities which are 

fortuitously located on the oceanfront are custodians of property 

belonging to all the public, and not the sole and exclusive 

proprietors of our ocean sand beaches. 

This general attitude was conveyed in the calculation of 

costs and expenditures. While there was a rather detailed effort 
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~o itemize the financial expenditures attributable to beach 

operation and maintenance, there was only slight, if any, 

recognition of the significant financial benefits to communities~ 

Nor was there a proper r;ecognition that certain asserted expenses, 

such as street lighting or road maintenance, would have to be 

aosorbed by the community even if there were no beachfront. We 

r~cognize that there may be a range of expenses related to the 

beaches and that the increased seasonal population may r~quire 

the expansion of certain municipal services and personnel. 

However, we also find that there are substantial benefits to 

oceanfront municipalities. As th~ Su~rem~ Court has 

observed,"th~ values of real estate in the community, .both 

CQmmercial ·and residential, are undo-U:bt~qly greater_ than those o.~ · 

similar properties in inl~nd munici~aliti~s by reason of the 

proximity -0f thi ocean and accessibility of the beach." And 

"commercial enterprises located in the town are more valuable 

because of the patronage of large numbers of summer visitors." 

Bor. of Neptune City v. Bor-of-Avon-By-The-Sea, 61 N.J. 300-01. 

These factors, in turn, increase the tax ratables for the entire 

communitr and directly and indirectly benefit the residen~s of 

the municipality. 

Therefore, we are unable to accept the view that there 

are no benefits connected with an oceanfront municipality, and we 

find that the benefits to these communities are substantial. For 

similar reasons, we find that the general assumption that the 



beach expenditures can be computed by c.omparing the coats 

incurred by a shore town with the expenses of an inland community 

)is equally myopic and flawed. 

Because the municipalities significantly discounted the 

benefits to their communities, they oi;,erate under the assumption 

that beach fees and expenditures are a "ze~o sum" calculation and 

disavow any responsibility on the part of their tati;,ayers to 

subsidize the beachfront operation or to keep their beach fees 

affotdable. This disregards the range of economic benefits to 

shore communities: such benefits should lead Avon, Belmar, Sea 

Girt and Spring Lake, like their counterparts in surrounding 

m u n i c i p a 1 i t i e s , t o make e v e r y e f f o r t t o k e e p be a c h f e e: s 

affordable •. This requLres t.hat only t.he _expenses. proi;,erly 

related to the op•ration and maintenance of the beach be con­

sidered by the municipalities in setting their beach tees. 

4. ·conclusion 

The beach fee statute permits municipalities to charge 

"reasonable" fees to offset certain expenditures for operation 

and maintenance of the beach. The statutory language is vague 

and somewhat ambiguous. !ven if the expenses rei;,drted by Avon, 

Belmar, Sea Girt-and Spring Lake are accurate, our investigation 

reveals that their beach fees and expenses are excessive when 
n 

compared to other New Jersey shore municipalities. W~ also find 

it very troubling that the municipalities did not develop a well­

documented method of-computing expenditures, but often based 
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their costs 6n subjective estimates. Furthermore, in a variety 

of instances, the costs were not properly attributable to beach 

front operations or were overstated. As~ consequence, we find 

that the expenditures were inflated and, as a result, the beach 

fees were excessive. 

Moreover, the method of setting beach fees by the 

municipalities is in many respects, more a function of attitude 

than of accounting. During our meeting with the fo1Jr shore towns· 

and in discussions with other shore c~mmunity officials, we were 

presented with estimates of many indirect costs involved in 

operating a beach. However, if beach fees are treated as {air 

game to offse~ every municipal expenditure related, either 

directly, indirectly .. or e_ven peripherally1 t~ the operation and 

maintenance of the beach or to the influx of summer visitors, 

then there will be no effective legislative limit on appropriate 

costs. Additionally, the legislative concept of "reasonable" 

beach fees will be rendered meaningless. 

In contrast to these municipalities, other shore towns 

in and out of New Jersey have similar direct and indirect costs 

but hold a different philosophy on determining what expenses will 

be passed through to users in the form of beach fees: beach fees 

must be kept affordable for the general public. The Public 

Advocate concludes that this approach, rather than a subjective 

effort at developing estimates to justify exce~sive and 



restrictive beach fees, is more compatible with the pu~lic trust 

doctrine and the statutory directives relating to beach fees. 

-38-

S-o2~ 



III. SURVEY OF BEACH FEE PRACTICES OF 
OTHER SELECTED OCEAN AND MONMOUTH 
COUNTY MUNICIPALITIES 

The Department of the Public Advocate interviewed 9 

shore municipalities north and south of Avon, Belmar, Spring Lake 

and Sea Girt to compare their 1986 beach fees, the philosophi 

behind th~ charges and whether th~se towns generate enough beach 

fee revenues at current levels to offset beach expenses. We did 

not undertake an investigation of specific expenditures, but 

instead sought to ascertain the overall practices ~nd attitudes 

of these ~ommunities regarding beach fe~s •. Our principal 

findings regarding these municipalities are as follows: 

(1) The general philosophy of these 
communlties is to keep beach fees 
affordab1e even if th-is means that 
certain expenses would have to be met by 
general revenues, not by beach fees~ 

(2) There was no uniform method in these 
municipalities for determining what 
costs should be offs~t by beach 
revenues. However, in contrast to * 

the four communities under-review, the 
prevailing approach is to use beach fee 
revenues to pay only for direct 
expenses, such as lifeguards, beach 
cleaning, and checkers. 

1. Asbury Park 

Asbury Park charges $3/person/day on weekdays, 

$5/person/day on weekends, and $35/season ($18 for senior 

citizens) for beach passes. According to the Beach Supervisor in 

Asbury Park, the town wants to attract people, and he believes 
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that raising the fee would drive people away. The City just 

wants to break down even, but is presently unable to do so. 

Beach fee revenues generated cover beach cleaning only. 

The cost of lifeguards, janitors, locker and maintenance 

personnel, security guards, insurance, and any-other beach 

expenses come from general revenues. 

2. Bradley Beac~ 

Bradley Beach's charges approach those of the four 

communities investigated by the Public Advocate. Bradley Beach 

charges $4/p~rson/day on weekdays, $6/person/day on weekends, 

$15/person/season for 14 and 15 year olds and senior citizen 

(sold until June- 22nd), and $30/person/season for everyone else. 

Thirteen year.olds go fr.ee. _According ~o a. Bradley Beach 

Commissioner, the daily and seasonal beach fees went up in 1986 

due to a $48,000 increase in beach related insurance in 1986. 

The Commissioner claims that the weather in a gi~en year 

determines wheth~r the municipality ~ill or will not break even. 

In 1985, Bradley Beach broke even, but the Commissioner was not 

sure yet whether the town broke even in 1986. 

The Commissioner considers beach expenses to be water, 

electricity, beach.cleaning, garbage collection, lifeguards, 

lifeguard equipment, police, building and boardwalk maintenance, 

insurance, beach ticket takers, storm damage and street lighting. 
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3. Manasquan 

Manasquan's charges also approach those of the 

municipalities discussed in Part II. Manasquan charges 

$4.50/person/day on weekdays, $6/person/day on weekends, 

$30/adult/season, $20/season for 14-16 year olds, and $10/season · 

for senior citizens. Children under 14 can use the beach free of 

charge. According to the Beach Registrar in Manasquan, the 

municipality does not ~eek to restrict the number of beach users;· 

it does not limit the riumber of badges sold • 

. Overall, the Beach Registrar believes that beach 

revenues generated are adequate to pay for beach expenses. 

However, this past summer, revenues fell short of what was needed 

,to finance beach expenditures.· 

4. Seaside Park 

Seaside Park charges $2/person/day on weekdays, 

$3/person/day on weekerids, $9/person/week, $17/person/season 

before June 15 and. $20/person/season after June 15. According to 

the Acting Borough Clerk in Seaside Park, the municipality tries 

to keep the beach user fee affordable to encourage families to 

come down. She believes that the money Seaside Park has 

generated from beach user fees has been sufficient to pay for 

beach upkeep. According to the Acting Borough Clerk, beach 

expenses include beach cleanin~, lifeguards, beach badge 

checkers, garbage collection and equipment costs. 



5. Beach Haven 

Beach Haven charges $3/person/week, $3/person/season to 

June 15 and $5/person/season after June 15. According to the 

Municipal Clerk in Beach Haven, the municipality tries to keep 

the beach user fee low but high enough to compensate for the 

increased garba~e and trash generated as a result of beach users, 

and for the expense of lifeguards, beach badge checkers and beach 

cleaning. In 1986, revenues generated fro~ the beach user fee 

were not enou~h to pay for beach expenses._ 

6. Surf City 

Surf City charges $3/person/week, $6/person/seasorr prior 

to Kay 31st, and $8/person/season after May 31st. According to 

the Mayor- of Surf City, the municipality has never performed a 

co~t analysis to compare beach revenues with beach expenditures. 

However, he beli~ves that if the municipality was not a sho~e 

communit.y, op~ration costs for local government would drop 

dramatically. 

The mayor considers beach expenses to include not only 

lifeguards, beach tags, tag checkers and beach cleaning, but also 

garbage costs, street lighting, police protection, a portion of 

insurance, a portion of social security, beach related legal fees 

and engineering costs, and workmen's compensation. He believes 

that beach revenues have paid for lifeguards, beach tags, tag 

checkers and beach cleaning only. However, even these costs have 
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·recently increased, and as a result, the town will have to raise 

beach fees this summer. 

7/8. Ventnor/Margate (Reciprocal Badge System) 

Ventnor and Margate charge $3.50/person/week, 

$5/person/season before May 31st, and $10/person/season·after May 

31st. According to the Clerk of Ventnor/Margate, she believes 

that the beach should be for the pleasure of the tdwns' guests. 

Therefore, whin se~ting the beach fees, the town considers what 

the average person can afford. If the fee was based on needed 

revenue to pay for all beach operating expenses, she feels the 

fee. would be too high. 

The clerk conveyed that.beach fee revenues probably pay 

for vital ·services .- _services to pro.tect p,ublic h_ealth and safety 
. . .· . . •. . 

- such as lifeguards,· beach equipment, trash collection and beach 

cleaning. However, she does not believe that beach fee revenues 

are sufficient to pay for the additional costs of running a beach 

such as liability insurance, capit~l expenses, etc. 

9. Ocean City 

Ocean City charges $3/person/week, $5/person/season 

before June 1st and $7/person/season afier June 1st. According 

the Treasurei's Office in Ocean City, the beach fee helps offset 

beach expendi~ures but does not cov~r. all costs of operating the 

beach in Ocean City. Property tax revenues are used to pay for 

additional beach ~xpenses. 
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In sum, our survey revealed that, in general, the fees, 

philosophy and practices in these surrounding communities were 

more likely to facilitate public access opportunities than those 

of the four Monmouth County municipalities discµssed in Part II. 

The p~sition of many of these officials was that the beaches 

belong to everyone and fees should not operate as a deterrent to 

tourists; therefore, beach fees were designed to cover only 

direct .e~penses directly attributable to the upkeep of the 

oceanfront~ 
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IV. INVESTIGATION OF COMPLIANCE OF BAY 
HEAD IMPROVEMENT ASSOCIATION WITH 
SUPREME COURT DECISION IN MATTHEWS V. 
BAY HEAD IMP. ASS'N. 

The Bay Head Improvement Association is a private beach 

association which controls and services a significant portion of 

the beach property in Bay Head. In Matthews v. Bay Head Imp. 

Ass'n., 95 N.J. 306 (1984), the Supreme Court concluded that the 

Association was acting in a quasi~public capacity, since its 

activities paralleled those of a municipality in its operabion of 

the beachfront. The Court, therefore, heid that the 

Association's policy of limiting membership only to residents and 

foreclosing the public was in conflict with the public trust 

doctrine and, accordirtgly, required that membership in the 

As~ociati~ri be open to the ~ublic. As the C~urt stated: 

In this manner the public will be ~ssured 
access to the common beach property during 
the hours of 10:00 a.m •. ·to 5:30 p.m. 
between mid-June and September, where they 
may exercise their right to swim and bathe 
and to use the Association's dry sand· area 
incidental to those activities. A.lthough 
such membership rights to the use of th~ 
beach may be broader than the rights 
necessary for enjoyment oe the public 
trust, opening the Ass~ciation's 
membership to all, nonresidents and 
residents, should lead to a substantial 
satistactiori of the public trust doctrine. 
Id. at 332. 

To ensure compliance with this decision, the Court 

directed the following: (1) the Association must make available 

"a reasonable quantity" of daily as well as seasonal badges to 
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the nonresident public; (2) the number of badges to be afforded 

to nonresidents should take into account all relevant matters, 

"such as the public demand and the number of bathers and swimmers 

that may safely and reasonably be accommodated on the 

A s s o c i a t i on ' s pr o p e r t y , - w h e t h e r o w n e d o r 1 e a s e-d : " ( 3 ) t h e 

Association "may continue to charge reasonable fees to cover its 

costs of lifeguards, beachcleaners, patrols, ·equipment, 

insurance, and administrative expenses": and (4) the fees may not 

discriminate in any respect b~tween residents and nonresidents. 

· Since the 1984 Supreme Court decision, the Department 

of the Public Advocate has received numerous complaints from 

nonresidents of Bay Head who have been denied sea~onal beach 

~asses to the Bay Head beach._ Althdtigh the Bay Head Impr9vement 

Association (BHIA) has ad~ertised a nonresident application 

period, the complainants have raised questions about whether the 

Association's policies and-practices are effectively iimiting 

nonresident applic~nts in violation of the requir9ments of 

Matthews. In order to evaluate and respond to these complaints 

in a proper manner, the Department· of the Public Advocate 

conducted an investigation into the BHIA's beach badge sales 

practices in 1986._ The following are our prin~ipal findings: 

(1) No Bay Head resident has ever been denied a 
seasonal beach membership. 

(2) Approximately 19% (1396) of· the 7250 seasonal 
badges were issued to nonresidents. · 
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(3) The application process is strikingly different 
for residents and nonresidents. 

(4) The Association's restriction on the number of 
people who can use the beach is inconsistent 
with pertinent state guidelines. 

(5) The revenues from fees exceed expenditures for 
beach maintenance and operation. 

Our findings are derived from the data p~ovided-to us 

by the Bay Head Improvement Association. We shall discuss this 

information in the context of the mandates of the New Jersey 

Supreme Court. 

(1) Whether the application procedure discriminates 

against nonresidents? 

In 1986, the Association published a notice stating 

that it wiil accept applications f~om non~Bay head residents for 
. . . '. . . . . . . . . . . . -

both small family memberships (four badges minimum) and large 

family memberships (six badges minimum). The notice set forth 

the following relevant instructions: 

(1) Letters must be postmarked no 
earlier than April 7 and n~ later than 
Apr i l 2 1 • . Le t t e rs po s t m aj/1< e d be f o re or 
after these dates would be disregarded. 

(2) Applications must be made by mail 
and will not be accepted hand-delivered at 
the office. The Association established a 
no telephone call from nonresidents 
policy. 

(3) Letters would be taken strictly on 
a first-come, first-serve basis. 
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After the applications were received, a lottery system was 

utilized to determine what persons among those submitting 

applications would be offered membership. 

The application procedure for residents of Bay Head is 

very different. Resident homeowners who had been full season 

members the previous year automatically received:an application 

by mail and were encouraged to complete the application and 

return it by mail. They were not restricted in the time period 

for filing their applications, and they could bring their 

application to the office after June 1. Resident tenants were 

directed- to apply at the office and sho.w a copy of- their lease. 

No Bay Head resident has· ever been denied a seasonal beach 

membe-rship. 

It's obvious from the ~bove descriptions that the 

application procedures for nonresidents are significantly more 

restrictive than those for residents. Both the opportunity to 

seek a membership, and the length of time to apply, are 

considerably limited. Indeed; any nonresident whose application 
// 
/ 

for membership is not postmarked within the relevant time periods 

is summarily rejected~ The effect of these limitations is to 

discriminate between residents and nonresidents-in contravention 

of the public trust doctrine. 

(2) Whether the Association has made a reasonable 

quantity of seasonal and daily badges available to nonresidents? 
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In 1986, the B~y Head Improvem~nt Association (aHIA) 

sold 7,250 seasonal badges. Of those 7,250 seasonal badges sold, 

only 1,396 were issued to nonresidents. {5113 were sold to full 

season residents and the rest were split between half s•ason 

residents, the hotels, firemen and policemen). This means that 

rough1y 19% of the s~asonal badges were sold to nonresidents. 

According to the Association, no nonresident was r&fused a daily 

membership as of July 7, 1986. In limiting the number of 

seasonal beach memberships and badges, the Association took into 

consideration three_factors: (1) state· and federal guidelines for 

beach occupancy: ·(2) the geographical makeup of the beaches: and 

(3) the health, safety· and welfare of those using the beach. On 

th~ basi~ of these ~actors, the Associat·iori has concluded that~ -· ·- . . . .. . 

under ideal conditions, 6000 people can be safely and reasonably 

accommodated on its beaches on a daily basis. 

Several conclusions emerge from our analysis of this 

data. First, the 1984 Su~reme Court decision directed the 

Association to take into account "public demand" in determining 

the number of daily and seasonal badges to be afforded 

rionresidents. aowever, this factor· is glaringly absent fcoj the 

list of items the Association took into consideration in limiting 

the number of seasonal beach membership and badges. According to 

the Associati6n's own figures, while public demand has 

substantially increased, the number of seasonal memberships 

offered overall, and the number offered to,nonresidents, in 
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particular, hive decreased. For example, the total number of 

seasonal badges sold dropped by 202 badges from 1985 to 1986, and 

there were 57 fewer memberships. 

Moreover, although the BHIA did increase its 

nonresident seasonal badge sales by 39 between 1985 and 1986, the 

n.umber and ~ercentage of nonresident applicants offered 
~ 

applications significantly decreased even though there was a 

greater public demand for nonresident applications. In 1985, 396 

nonresident applications were received in a ti~ely fashion and, 

according to the Association, 39~ were offered memberships. In 

contrast, while 677 application were received in 1986, the 

Association restricted its consideration to the 411 applications 

that· were postmarked· on the. first day of the app1ication period. 

Of these, 340 were offered memberships. Therefore, despite an 

increased public demand, fewer seasonal memberships were issued 

in 1986 and fewer nonresident applicants were offered 

memberships. 

Second, as mentioned above, the Association believes 

that its beach can only safely and reasonably accommodate 6000 

people on a daily basis~ The Association purportedly bases this 

assumption on state guidelines for beach occupancy. However, 

according to New Jersey guidelines, each beach has the capacity 
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to hold at least 435 people per acre per day.* Since Bay Head's 

beach is approximately 19 acres, the beach should conservativ~ly 

be able to accommodate comfortably 8265-10,000 people (or at 

least 2200-4000 more than are presently being accommodated). If 

DEP's assumptions regarding the amount of time people spend on 

the beach are used in this calculation, then the estimate of 

persons who can be comfortably accommodated d~_amatically. 

increases. -

Additionally, other communities with comparable beaches 

accommodate a larger number of peopl~ than Bay Head. For 

example, Sea Gi~t safely holds up to 9000 people on al mile 

stretch- of beach and Se~side Heights attracts. 30,000-40,000 

.people· a, day on.· the- -weekend, o.n 9/lo· m-iie_· ·of be_a~h; and th_e 

captain of the beach patrol e~plained that theie has never been a 

drowning in the history of the beach patrol. Consequently, our 
-

investigation reveals that the Association has failed to take 

into account public demand in distri~uting memberships and has 

seriously underestimated the number of people who can safely and 

reasona~ly use the Bay Head beach. Furthermore, the Association 

* New Jersey's State Outdoor Recreation Plan considers an 
appropriate 10' x 10' (or 100 square feet per a~re) area to be 
the ideal comfort zone space. This comfort zone would allow 435 
people to share comfortably each acre.of beach at the same 'time. 
However, since DEP assumes that many people spend approximately 
1/2 of the day ti~e hours at the beach, the capacity of each acre 

•of beach is even greater (870 pe6ple per acre per day). 



has set an arbitrary l.imit on people that can comfortably use the 

beach without considering the obvious fact that only a percentage 

of the people with beach badges are likely to use the beach on 

any given day. Significantly, the Association has not attempted 

to reg~late the number of people on the beach on a particular day, 

.out has instead, at the outset, unduly restricte_d the potential 

number of nonresident people who can obtain memberships. As a re­

sult, the Association has unreasonably limited the quantity of 

seasonal badges available to nonresidents in violation of the 

Supreme Court's decree in Matthews. 

(3) Whether the Association is charging reasonable 

fees to cover its- expenditures related to the beach? 

- The Association ch~rge~-a be~c~ fee of l6.00 on 

weekdays and $8.00 on holidays and weekends. Large family (6) 

memberships cost $175.00 and small family (4) memberships cost 

$125.00. These are among the highest beach fees in New Jersey. 

In 1985, the Association generated $220,919 in revenues from 

beach membership sales, a figure that does not include revenueA 

from daily beach badge sales. In calcul~ting expenditures, the 

Association allocated categories of expenses that appear to go 

beyond those items listed as per~issible costs by the Supreme 

Court: however, even accepting the issociation's statement of 



expenses,* the 1985 revenues exceeded expenses by at least 

$34,000. As mentioned above, this does not include whatever 

additional revenues were generated by daily badges. 

Under these circumstances, the Association's fees 

appear to be unreasonable under the standards pronounced by the 

New Jersey Supreme Court. Moreover, these fees far exceed the 

mean and median beach fee~ at New Jersey shore municipalities 

(see page 27). Therefore, it may be appropriate to seek judicial 

clarification before a definitive conclusion can be reached on 

this aspect of the Court's decree. 

* The only exception is a $48,100.00 professional expense in 
1985 which far exceeds the $3,500 budgeted for 1985 and the $3000 
budgeted for 1986. We have, therefore, deducted $44,500 from 
this expense, since the listed amount obviously reflects an 
extraordinary expense for that year •. 
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V. RECOMMENDATIONS 

Based on our investigation of complaints of excessive 

beach fees and other. obstacles about the rights of public access 

at New Jersey's beaches, we have formulated eight 

recommendations. The touchstone of our recommendations is the 

paramount statewide policy, crystallized in the public trust 

doctrine, ·of· encouraging broad public access to our:- ocean 

beaches. When this important policy is frustrated by the actions 

of individual shoce municipalities, there is a need for 

aggressive State action to ensure that our precious ocean beaches 

can be shared equally by~all citizens of New Jersey, not just the 

residents of oceanfront communitie~. 

1. The State Should Immediately Study .The Feasibility 

of Purchasing All Dry Sand Beaches and Assuming The Operation of 

The Beaches. 

There is a disturbing lack of uniformity among 

municipalities in formulating beach budgets and in pcotecting the 

public's broad rights of access to ocean beaches. Since the 

beaches belong to all the people of this State under the public 

trust doctrine, it does not appear to be fair or reasonable to 

allow the continued operation of a,balkanized·system of beac~ 

operations, where fees and practices can dramatically diffe~ 

within the space oE a few miles. It is also contrary to the 

public interest foe many New Jersey citizens, p_art_icularly those 

with low and moderate incomes, to be effectively barred from the 

ocean beaches because of escalating beach fees. Therefore, we 
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conclude that the time is propitious for the State Legislature, 

or appropria~e administrative agencies, to engage in a careful 

and detailed analysis of the feasibility and costs of a State 

buy-out of dry sand beaches and of the State's assumption of the 

operation and maintenance of these beaches. 

From our· investigation of this issue, th•re do not 

appear to be any compelling policy reasons to parpetuate a non­

uniform system of regulating the beaches. Not only does th~ 

present system result in disparate regulations, bat it also 

pla~es public officials of the shorefront municipalities in an 

inevitable conflict of ·interest, since they ~ust be very 

responsiv~ to the parochial interes~s of their resident 

constitu-ents a·nd still be protector:s of the statewide p-ublic 

tru·st .. of. r,onresid_ents 'in oce-an beaches. · State offi.cials _would, 

in contrast, possess the single and pacamount missi~n of 

protecting. the public trust rights of all citizens unencumbered 

by conflicting loyalties to re_sidents of shoreftont 

munici.~alities. 

Our investigation of other coastal states reveals that 

state govern~ents can effectively operate and manage ocean 

beaches, charging very low, if any, fees. The experiences of 

these other states should be explore·d, and the appropriateness of 

adopting approach~s successfully implemented elsewhere should be 

considered. The rights in ocean beadhes are-vested in all 

citizens of the State, and there is a corresponding obligation on 

the part of State government to assure the establishment of 



uniform and consistent practices to protect these rights at a 

reasonable cost. 

Finally, the financial costs of a buy-out should be 

closely studied. Although some have suggested that the State 

buy-out of dry sand beaches would be extremely expensive, there 

are stron~ reasons for sharply limiting any potential costs of 

auch an approach. Indeed, while the federal and state 

constitutions r~quire that a party receive just compensation for 

any taking of private property for public use, the New Jersey 

Supreme Court decisions on the pubiic trust doctrine strongly 

indicate that a buy-out would not constitu·te a taking of property 

for which a municipality or private- owner would be entitled to 

. comperts~tion by the State. As the. Court stated in Van Ness v. 

_Borough of Deal, 78"N.J.; .181: 

[O]ur adjudicati6n that_·the. Deal 
muni~ipal dry sand beach is subject to 
the Public Trust Doctrine does not 
create a public right where none existed 
previously. It merely gives recognition 
to_ the exi~tence of -such right. To say 

·this adjudi6ation ·constitutes a 
compensable taking is questionable at 
·best. 

Furthermore, under M~tthews v. Bay Hea~ !mp. Ass'n, supra, every 

privately owned dry sand upland beach is already subject to tha 

assertion of a paramount public interest under the public trust 

doctrine. It is unlikely, therefore, that the establishment of 

this claim in an individual case· would be considered a 

compensable taking. Guidance on the federal constitutional 

questions that arise from .the specific application of the public 
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trust doctrine to private property should be forthcoming in a 

case presently pending before the United States Supreme Court. 

Nollan v. California Coastal Commission, Docket No. 86-133. A 

decision in this case is expected by July 1987. 

However, we acknowledge that a study of these issues 

requires the consideration of a variety of legal, practical and 

financial issues that could take a considerable amount of time to 

resolve. Consequently, we are also proposing s~veral other 

rec.ommendations which can be implemented within a briefer time 

period. 

2. The Legislature Should Enact Comprehensive 

Legislation Addressing Beach Fees and oeerations As Well As 

Public Access Rights~ The Legislature Should Give Particular 

Consideration To The Establishment - of A Method o·f · St-ate Subsidies 

For Munici~~lities Where Legitimate Beach E~penditures Exceed 

Their Revenues From A Legislatively Capped Beach Fee. 

D~spite several New Jersey Supreme Court decisions and a 

few lower state court pronouncements, there is still a degree of 

uncertainty about the rights of the public and obligations of 

oceanfront municipalities. In Recommendation #3, we discuss the 

need for judicial clarification of the only legislative 

pronouncement in this area, N.J.S.A. 40:61-22.20. 

Howeve~, the relief sought in these legal actions can be 

more effectively and systematically implemented by the enactment 

of comprehensive legislation addressing the fee setting proce~H 

of municipalities and other municipal activities affecting public 
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access~ This legislation should include, at the very least, the 

following: ( l) the creation .oE a unifocm procedure for:- the 

development of beach budgets and for state review of these 

budgets; (2) explicit limitations on costs for the maintenance 

and operation of.the beaches and boardwalk that may be offset by 

beach fees; the specific allowable costs should be legislatively 

articulated, and restcicted to. a limited range of necessar:-y and 

direct expenses that are not reimbursabl~ from other state or 

federal program~: (3) the establishment of a uniform $2.00 cap on 

daily beach fees (the financing of any municipal deficits 

resulting f-rom the cap are discussed above): (4) the specffic 

delineation of the access r~ghts of the public and the 

corresponding obligations of the municipalities and the owners of 

priv~te ~ry sand.beach areas to pro~ide appropriate· access to the 

b~aches; (5) measures to limit indirect bacrier~ to public 
-

access, such as restrictive traffic and parking laws or the 

vacating of street ends or public streets: (6) a description of 

the access rights of the public t~ bay beaches and other tidal 

waters: and (7) a citizen suit provision which authorizes pcivate 

individuals to initiate litigation to vindica.te their rights 

under the legislation, and allows prevailing citizens to cecover 

atto~neys' fees and-expert fees and other costs for pcosecuting 

such actions. 

One of these cecommeodations merits additional 

discussion in light of the concer:-n of municipalities that a 

legislative cap on beach fees might result ln beach expenditures 
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exceeding available revenues. Since the ocean beaches belong to 

all the citizens of the State, ~e believe that the State should 

assume some financial responsibility for the imposition of a cap 

on daily beach fees to facilitate broad public access. In 

addressing an analogous issue, the State currently provides "in 

lieu of tax payment aid," to municipalities in order to make up 

for lost tax revenues because of nontaxable state property 

located within their borders. N.J.S.A. 54:4-2.2a et~- There 

are compelling-reasons for treating ocean beaches in a similar 

fashion. The public trust doctrine establishes a statewide 

policy of maximizing public access to our ~eaches: in effect, the 

ocean beaches are state ·property held in trust for all of our 

citizens by the municipalities. If municipalities can 

demonstrate to-appropriate stite_officials that they are unable 

to raise enough money to meet legitimate and necessary beach 

expenditures be~~use of the cap on daily fees, the state should 

similarly subsidize some or all of the differ•nce to make up f6r 

lost beach revenues in the affected municipalities. In this 

fashion, the general revenues of the municipalities-would not be 

burdened with expenditures that should rightfully be· assumed _by 

all taxpayers of the State, who will be sharing the benefits 

resulting from the lower beach fees. 

3 • Judicial Clarification Should Be Sought Of A 

Municipality's Obligation Under N.J.S.A. 40:61-22.20 (The Beach 

Fee Statute). 
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As we have explained above, N.J.S.A. 40:61-22.20 does 

not provide clear guidance on two critical issues affecting beach 

fees: (1) the specific types and levels of permissible costs 

that may be allocated to beach operations and maintenance; and 

(2) what constitutes a reasonable beach fee under the statute. 

We are concerned that the ambiguity in the statutory language, 

combined with the absence of any definitive judicial construction 

of its.provisions, may have contributed io the setting of high 

beach .fees in several municipalities-. Under these circu.mscances, 

it is cont-rary to the public interest for such important- issues 

affecting both the public's rigHt of access to ocean beaches and 

the municipaliti~s• responsibilities in setting beach fees to 

remain unresolved. 

•. , The Pub l i c _A "d VO cat e w i _11 , t h e _r ~ f o r e , s e ~ k j u d i c i a l 

clarification o~ these issues bi pursuing appropriate legal 

actions -against Avon, Belmar, Sea Girt and Spring Lake. In these 

~ases, we will specifically seek a ruling on the nat~re and scope 

of permissible costs that may be considered ~Ya municipality in 

setting fees and an _interpretation of what constitutes a 

"reasonable" beach fee. Since municipalities have a 

r_esponsibility to ensure b.road public access and since· lower fees 

increase the a~cessi~Llity of ocean _beaches, we wilY also seek 

a judicially imposed reasonable cap on beach fees_ in thes0 

municipalities. 

This litigation will also enable us to conduct a more 

probing and search"ing inquiry into, and accounting of, the 
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specific determinations made by Avon, Belmar, Sea Girt and Spring 

Lake. Equipped with the rights of discovery granted to parties 

in lawsuits, the Public Advocate will be afforded the opportunity 

to evaluate and question in a much more detailed fashion the 

assertions of municipal officials relating to the necessary ~osts 

and expenditurei for the operation and maintenance of their 

beaches. We will also .be able to utilize appropriate experts in 
, 

reviewing and auditing the determinations of Avon, Belmar, Sea 

Girt and Spring Lake in setting their beach fees. 

4.· The Bay Read Improvement ~ssociation Should Act 

Immediately To Increase Nonresiden~ Memberships And To Reduce 

Beach Fees· In Accordance With The Relief .Ordered In Matthews v. 

Bay Head Improvement Ass'n. The Association Should Also 

Institute An App~ication Process.That Does··Not Arbitrarily 

Discrimination Between Residents and Nonresiderits of Bay Head. 

We have analyzed the present practices of the Bay Head 

Improvement Association in light of the relief ordered by the New 

Jersey Supreme Court in the 1984 M~tthews decision. We have 

found that the Association is not in compliance with several key 
/ 

aspects of the Court's decision. Therefore, we have concluded 

that, unless several immediate steps are taken, legal action 

should be instituted to compel the Association to comply with the 

Court's decision. Along these lines, we recommend the following: 

(1) The Association immediately and 
substantially increase its nonresident 
acceptance rate to bring the number of 
nonresident members in line with 
present public demand and the New 
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Jersey State guidelines on beach 
occupancy. 

(2) Since beach revenues far exceed 
expenditures, daily beach badge should 
be lowered for this season, and 
seasonal beach badge fees should be 
reduced in the future. 

(3) The application process sh.ould be 
considerably altered to place 
residents and nonresidents on an equal 
footing with respect to the 
opportunity to apply for, and the time 
period for seeking, memberships. 

5. All Private Beach Associations Should Be Required 

to Make Available A Reasonable Quantity of Daily As Well As 

Seasonal Badge Membership~ At Reasonable Fees To The Nonresident 

Public. 

In Matthews v. Bay Head Improvement Association, 95 N.J. 

306 ( 1984), the New Jersey s·upreme Coui::-t mand.ated the Bay. Head 
-

tmprovement Association (B.H.I.A.) to make a reasonable quantity 

of daily and seasonal memberships available to nonresidents at 

reasonable fees. However, the Court stopped short of i::-eq~ iring 

all other private associations along the New Jersey coast to open 
~ 

their memberships to nonresidents. Unfortunately; we are not 

aware of any private beach associations that have voluntarily 

responded to the spirit and language of the Court's decision _by 

opening up their memberships to the nonresident public. 

In order to incr~ase the supply of available public 

beaches, to institute a policy that does not merely apply to Bay 

ijead but, as a matter of fairness, is applicable to all private 
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beach associations, and to ensure compliance with the dictates of 

the Matthews decision, the Public Advocate urges· the Legislature 

to mandate that all private beach associations in the State to 

make available a reasonable quantity of their memberships to 

nonresidents at a reasonable fee. 

6. Ocean Municipalities Should Not Set Daily Fees As A 

Means of Subsidizing Monthly or Seasonal Beach Badges. The Day­

Trippers, Who Ar• Primarily Nonresidents, Should Not Be FQrced To 

Assume A Disproportionate Financial Burden In Order To Lower The 

Costs For Monthly and Seasonal Badgeholders, Who .Are Largely 

Reside~ts or Long-Ter•Yisitors of the Municipality. 

We r~cognize that th~re may be a legitimate basis for 

providi~g discounts for saasonal and weekly beach users. 
' . 

However, we do· not; .think t~at it' is appropriate -to raise. dai~y 

beach fee~ to an .exce~sive level in order to provide 

disproportionate subsidies to seasonal and weekly users, most of 

whom are residents of, or long term visitors to, the 

municipality~ Instead, we_recommend that these fees be adjusted 

and that if a discounted fee is provided for seas~nal and weekly 

users, the costs of this discount ahould not be passed on in such 

substantial Jmounts to the day trippers. At the presen~ levels, 

there is sufficient.room for municipalities to raise the weekly 

and seasonal· fees, thereby allowing them to reduce the daily 

fees, while still pro~iding a reasonable discount for weekly, 

monthly or-seasonal users. 
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7. State, County and Municipal Governments Should 

Develop A Coordinated Approach To Address The Lac~ oE Available 

Parking Spaces For Nonresidents In New Jersey Shore 

Municipalities. 

In the course oE investigating the matters discussed in 

this report, the Department _also ceceived many complaints about 

the lack of available parking spac•s for nonresidents of New 

Jersey shore municipalities. This remains_a substantial 

impediment to public access at many of New Jersey's beaches. To 

address this problem, many municipalitie~ in the State have 

metered their 3treets or banned parking altogether on streets. 

This has the e£fect·of discriminating against nonresidents who 

are dependent upon the availability of public parking spaces to 

use the . .beaches •. In the complaints r.eceived by this. Department, 

the complainants commonly ~xpressed their concern about severe 

time limitations on parking or the total unavailability of public 

parking. 

We recommend that the State and shore communities 

immediately explore a variety of measures to increase public 

parking and access to the beaches, such as the increased 

availability ~f mass transit to shore communities, the 

establishment of regular shuttles from outlying parking areas to 

shore municipalities,* tying private development to construction 

* At present, this Department is only aware of one shuttle 
system, that which serves Island Beach state Park. 
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of public parking lots, building additional public parking lots, 

where possible, and relaxing or eliminating the present 

restrictions on metered or street parking. We recognize that 

certain proposed solutions may be more appropriate in some 

communities than others: however, we urge state, county and 

municipal officials to explore the most· appropriate solutions for 

each municipality. Certainly, it is in everyone's interest to 

facilitate the ability of tourists and visitors to the New Jersey 

shore to relax and enjoy the amenities of oceanfront-communities 

without being discouraged or-frustrated by the lack of publi~ 

parking. 

a. State, Coun~y and Municipal Governments Should 

Devel6p An Aggressive Program For Addressing Ocean· Pollution. 

Dur i n g o u ~ i n v: es t ~ g a ; i o n , · we r'.e_ c e i v e d r e p e a t e d 

complaints about ocean pollution and the trash that washes up on 

our ·shores. Although this issue does not implicate the public 

access concerns that underlie the rest of this report, we do not 

think that any discussion of the ocean beaches can ignore the 

·adverse effects of ocean pollution upon our shore communities and 

tourism in this State. We recommend that these issues be 

addressed in an aggressive and coordinated fashion and that the 

highest priority be accorded to addressing the various sources of 

ocean pollution. 

For example, minimally treateq sewage discharged into 

the ocean has, at times, forced the closing of the beaches 

because of excessive fecal coliform counts. The extreme example 
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was the closing of the beach at Long Branch for over 10 weeks 

during the 1986 season. This contamination points out the need 

for a major coordinated effort to upgrade the treatment of waste 

at the municipal sewage treatment facilities in the shore 

communities and for the development of regional planning to avoid 

ove~burdening existing sewage treatment facilities. Aggressive 

steps also need to be taken to reduce the contamination resulting 

from nonpoint sources such as storm water runoff from cities and 

farms that carries with it human and animal· wastes, fertilizers; 

pesticides and other ·toxic chemicals into rivers and streams, and 

ultimately into the ocean. 

In addit.ion, the ,State's beaches suffer from unsightly 

trash that continues to wash up on the sand. The source of much 

of t~is tr~sh· in_ t~e. nor_~hern ·be_a~he-s .. has been at.tri bu ted. to- New 

York's Fresh ~ills landfill in Staten Island. The quality of the 

ocean itself has also been placed at risk by the ocean dumping of 

highly ioxic sewage sludge, acid and other chemical waste, dredge 

spoils, and the proposed burning of toxic chemicals off New 

Jersey's shores .. 

The Dep~rtment -0f the Public Advocate recommends the 

development of a detailed and coordinated plan, with appropriate 

timetables, addressing the abatement of all sources of pollution 

of the ocean and beaches. Central to such an effort is the 

prompt upgrading of.sewage treatment facilities and the control 

of storm runoff pollution. Finally, the litigation to force the 

City of New York to abate the trash dumping on our beaches which 
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results from the unloading of barges at the Fresh Kills landfill 

should continue to be aggressiv~ly pursued by the Attocney 

General. 
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