
STATE OF NEW JERSEY. 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 435 DECE.lvIBER 23 , .. 1940 •. 

1. DISCIPLINARY PROCEEDINGS. - NOISE A.Nb DISTURBANCE ON LICENSED 
PREMISES ..... · LICENSEE VOLUNTARI.LY ·To STOP I\KUSIC .. AT MIDNIGHT ... 
FRIDAY AND. SATURDAY·, AT 10: 00 f'.-oM •. O~ OTHER NIGBTS,. AND TO 
DISCONNEC.T ELEC'J:RIC VICTROLA PROCEEDINGS .. DISMISSED. . 

In the Matter of·Di~ciplinary. 
Proceedings_ against 

)
. 

. . 

. . 

JOHN LISECKI, 
463 Avenue C:> 
Bayon11,e, . N •. · .J Q ,_ . 

) 

) 

) 
Holder of· Plenary· Ret.ail Consump­
tion License No. C-32, issried by ·) 
the Board of Commissioners of the 
City of Bayonne. · .. .) 

Jolln Li:secki, Pro Se. . . , 

CONCLUSIONS 
AND ORDER 

Richard E. Silberman, Esq., Attorney for Departmerit of 
Alcoholic Beverage Control. 

~he defendant is. cha~ged with vi6l~ting Rule 5 of State 
Regulations. No. 20 by permitting· unnecessary noi.s·e aiid disturbance 
at his tavern in .. B.ayomie_ .. _ · · · · 

· : The tavern. is o~ an appare~tly .h.eaviiy .uied thoroug.hfare 
(Avenue :.C) .ip. a neighborhood where~ . in. gener·al, 'stores occupy the 
first floor. of t--he variOus, buildings and pet·sor.1.s. live above. 

' . \• . ' . . ' .. ' . ' .. 

In ·February 1940 Dr.· Joseph Goldstein, pe:trt_· o.wi1e.r ·and · ·· 
manager of s_uch ·a. building alongside the t.avern; v~rote to this De­
partment corn~plaining that various tenants living . ih th0 build.ing . 
were being disturbed by noise at the tavern. This Department.9 pur­
suan~ to its theretofore sstablisbed poiicy in such cases, .sugges­
ted that, before it take any action, Dr. Gcildsteiri try to work out 
a fri.endly_ arrangement vvi th the defendant vYi 4h .respect. t.o sµch al­
leged noise. · R<.~ Noise 9 Bulletin 342, Item· 10; Re Ruisi..i... Bull.etin 
431, Item 6. After several such arrangements apparently prdved to· 
be short-li ved.:i the yr·e.sen~ pr:o_ceedings were instituted. 

The 'tenants.who dwell at the building alongside the 
tavern a.re an elderly man living at the re.ar of a "cake and bread 
shoptt on the first floo:r; two single men who. liy.e_ on t,he -sec9nd 
floor at the rear of ·Dr. Goldstein's dentistry. qff:lce there;.· mi.id· 
two families living. on the third (and top) ~lbor 0 ., . . ·. . . 

Although th~re is some mention by one of these tenants 
about ta~errt patroris occasionally· being noisy after leaving the 

_tavern at closing hour, and althoi1g·h i"t- furthe·r appears that at· ono 
·time th~ defendant had a watch-dog p,t_ the. tavern that __ bq.rked ·during 
the early.mbrnirig hours (~u6h. dbg having b~en removed-.l~sthFebru~ : 
ary)' the real cori1plaii1t·: of th,ese tenants is -against• music alleged-. 
ly played "loud and •••• late" at the ta--ifern·o ·The defendant, -,who 
formerly had only a piano at the' tavern, now has an: electric" vie-' 
trola and also a week-end orchestra. 
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The defendant (who, as admitted by Dr. Goldstein, has been 
cooperative tti.J:'oughout) testified that his arrangements heretofore 
with Dr. Goldstein were not very successful because he (the de­
fendant) has, since last September J ·been an instructor in the fed.­
er al air corps at Newark airport with duties which require him to 
report e::t the airport o.t 5: 00 A.M.; that hence he has not been in 
the tavern late at night, and, since he lives eignt blocks away, 
has had to depend on his help to see that the arrangements with 
Dr. Goldstein were .. carried out; that he will now have music cease 
at the tavern at midnight on Friday and Saturday and at 10~00 P.M. 
on the other days in the ·week"" that ho will have the electric vic­
trola actually disconnected and give instructions to the week-:--end 
orchestra to cease play at those hours; furthe:i,.", that he vvill have 
his uncle personally check at the tavern to see that the music 
ceases at such hours. 

-.Dr. Goldstein and the various tenants who appeared at 
the hearing agreed to tfiJ.s solution, with the exception of one 
tenant who wanted the music to cease every night throughout the 
week at 10:00 P.M. 

I presume that mus:i.c at the tavern has, from date of. the 
hearing in this case (October 31 last)~ actually been ceasing at 
the hours which the defendant has stated, since no complaint has 
been received.frqm Dr. Goldstein or any of the tenants since that 
time. 

In view of all the facts - viz.J that the tavern~ in the 
first instance~ is located in an.apparent business neighborhood 
(where.? naturally J such an establisbment must be expec.ted to oper­
ate with a. certain unavoidable amount of nois~); that apparently 
no one other than the tenants living next door register complaint; 
that the defendant has appeared cooperative throughout in trying 
to appease the complaint of tlH:~se tenants; and that he has here 
agreed unon reasonable hours 8.S fl deadline for music in the tavern 
and is a~parently living up to such agreement, - I do not believe 
that the evidence is sufficient to show that defendant permitted 
uml.ecessary noise and disturbance at his licensed premises and 
hence I find him not guilty. · 

Accordingly, it is, on this 12th day of December, 1940, 

ORDERED, that the present proceedings be and hereby are. 
dismissed~ 

E. W. GARRETT, 
Acting CommissionerQ 

2. EI;iIGIBILITY .... POSSESSION OF LOTTERY SLIPS - CONSPIRACY. TO 
CONDUCT A LOTTERY - NOT MORAL TURPITUDE - APPLICAlJT NOT DIS­
QUALIFIED BY SUCH CONVICTIONSo 

December 12, 1940 
Re: Case No. 354 

\ Applicant was arrested on August 10, 1932 on a charge 
'-.of possessing lottery slips, and on April 10, 1934 on a qharge of 

conspiracy to conduct a lottery. On both occasions he pleaded 
guilty and was fined $50.00 and $100.00 respectivelyo 
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From the··:·~vid~nce it CJ.ppi.:;ars thn t both convictions re­
sulted from his· pbss··es.sio:n ·of lottery slips. He testified that 
he vvas not one of the principals involved in the actual conduct 
and opera t~oµ of. the .unlawful .·en ~:erprise 1. ·put. ra t.her:"[l mii1cir. 
employ'ee erig aged ·at ·a .. sri1a·11 weekly salary· ·to wr:i te "rnirnher s u • 
Tlds would ap·pear to be corroborated by the comparative lightness 
of the sentences imposed. Under such cir.c~umstances, neTther · 
crime involves moral turpitude. Re Case Noo 29"52·Bulletin 051,, 
Item 10; Re Case No. 296 2 Bulletin 353, Item 12i Re Case No. 315, 
Bullettn Z~~~ Item 4. Nor does the fact-thht .up~li6ant _has.been 
tvvice ·canv:iq·te .. d· of similar off.ens es change this result. There ls 
nothing" to·: iridica_te thr~t he has a reckless disregard· for law and 
order. Cf·. Re Case No. 31J2.i _supra. . 

It is reconrr:iendecl that c..ppl.ic?HJ.t ~be declared eligible,· 
despite the aforesaid convictions.9 -:to be employed by a ·1ic;_uor li-
censee in this State. · .. · 

APPHOVED ~ ··: · 

E.o VL .·GARRET.T. 1 . 

Actirig.C6:@aission0r. 

. ~ . . 

Samw:;l B ;· Helf end, 
Attorney. 

3 Q •• '·n1sc-;.IPL'.rNAFff PHOCEEDINGS. ~ ·sALE .OF· ALCOHCH.JIC' l::~EVEF~AGES . 
BELOW FAIR THADE lvIINHimh: .·10 DAYS 1 -SUSPENSION, _LESS 5, JWR 
GUILTY.PLEA. 

In the.Matter.of .Disciplinary 
Proceedirigs agains~ 

DAVID.. BL.ICKST.EIN, 
· 115~11 7 Park ·Av1;;1iue.? 
East Rutherford, N. J., 

Holder.of .Plenary Retail Di~tri~ 
bution License D-1, issued by 
the Mayor·· ancL Cotlncil o.f' .. tfo:.; 
BoroughDf East~Ruthcitford. 

) ·' 

)· 

·) 

) 

1 
J 

) 
- - - - -.- - - ~ -·- - - - - - -

·" 

CONCLUSIONS 
.AND'ORDER 

Robert RG Hendricks, Es~., Attorney for th~ ~e~art~~rit of 
Alcoholic Beverage Co:ntrol. 

Lloyd L. Scbroeder, Esci.o, by Her:man r~orn.9 Esc; .. 1 Attorney for 
·· ·· · .· tlle: DefenC:.c::.mt-Licensee .. 

The defendant-licensee has pleaded guilty to a charge 
of selling liquor at less than the Fair Trade price at the li­
censed premises on November 19, 1940, in violation of Rule 6 of 
State Regulations No. 300 

The minililUm pr~nalty for this violation ~s ten dnys. 

By entering this pl13a in ampl 13 time before the date 
set for ~earing, th0 Department has been saved the time and ex­
pense of proving its case. The license will, therefore, be sus­
pended for five days inste~d of the usual ten days. 

Accordingly, it is, on this 11th day of Dec6mber,1940, 
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. ORDEHED, that Plenary Retail Distribution License· D-1, 
heretofore issued· to David Blickstein by the Mayor and Council of 
the -Borough of East Rutherford, be and the s~me.is hereby suspen-. 
d8~.for a period of rive (5) days, effective December 16~ l940, at 
2: 00 A.:M. · .. 

E. W.- GARRETT, 
·Acting Commissioner. 

4. DISCIPLINARY. PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW 
FAIR. TRADE lvIINil\IilllJ.l - 10 DAYS 1 .SUSPENSION, LESS 5 FOR GUILTY PLEAo 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
BRUNSWICK LIQUOR DISTRIBUTORS 

INC., ) 
CONCLUSIONS 

AND ORDER 
. 102 French St., 

New Brunswick.? 1J. J., ) 

Holder of Plenary Retail Distri­
bution License D-6, issued by the 
Board of Commissioners of the 
City of New Brunswicke 

) 

) 

-) 

Robert R. Hendricks, Es~., Attorney for the Department of 
,Alcoholic Beverage Control •. 

Brunswick Liquor Distributors Inc., by Beatrice Bass~ Secretary. 

The defendant-licensee has pleaded guilty to a charge of 
selling liquor at less than the Fair Trade price at the licensed 
premises on November 8 and 16, 1940, in violation of Rule 6 of 
State Regulations No. 50. 

The minimum penalty for this violation is ten dayse 

By entering this plea in ample ti6e before the date set 
for hearing, the Department has been saved the time and expense of 
proving its case.. The license will, therefore,, be suspended for 
five days instead of ten days. 

Accordj_ngly, it is, on this 11th day of December, 1940, 

ORDERED, that Plenary Retail Distribution License D-6, 
heretofore issued to Brunswick Lic::.uor Distributors Inc. by the 
Board of Cormnissioners of the City of New Brunswick, be anu the 
same is hereby suspended for a period of five (5) days, effective 
December 16, ·1940, at 7:00 A.M. 

.E. W. GARRETT, 
Acting Co1mnissioner. 
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.·~ •'I ' . (' 

5. ELIGIBILITY - POSSESSION :OF .. 1Q:itERY SLIPS - NOT iifIORAL TURPI­
TUDE - APPLICANT NOT DISQUALI.FIEJ). BY" SUCH CONVICTIOI'L 

December 13, 191±0 

Re: Case No. 355 

On November 20, 1940 applicant was found guilty of pos­
sessing lottery slips, placed on probation for one year, and 
sentenced to pay a $50.00 fine. 

At the hearing herein he.testified that, at the time of 
his arrest in September 1940, the police found a. nwnber of lottery 
slips in his possession after they had stopped an au-~omobile in 
which he and tvvo other individuals were rlding. Independent in­
vestigation corroborates this testirnonyo Applicant further testi­
fied that he has never sold any lottery slips.? either at the li­
censed premises where he is employed as a bartender or at any othe:r 
place. Fingerprint returns disclose that he has never been con-
victed of any other .crime. : 

Under the circumstances.? I believe that the crime does not 
involve moral turpitude. Case No. 2962 Bulletin 353, Item 12; 
Case No. 344, Bulletin 425, Item 8. 

It is recorMnended that applicant be advised that he is not 
disqualified, despite the aforesaid conviction, ·from holding a 
liquor license or being employed by a liquor licensee in this State. 

APPROVED: 
E .. W. GARRETT, 

Acting Commissioner. 

Edward J. Dorton, 
Deputy Commissioner 

and Counsel .. 

6. ELIGIBILITY - LEWDNESS - EXCULPA'.rnm CIHCUMSTANCES - HOT MORAL 
TURPITUDE - APPLICANT NOT DISQUALIFIED BY SUCH CONVICTION. 

December 16, 1940 

Re: ·case No. 353 

On December 7, 1938 applicant pleaded non vult to a charge 
of open lewdness; was placed on probation for three years and 
fined $78.00, payable fifty cents per weekQ 

At the he~ring, applicant testified that the police arres­
ted him at his home on the morning of August 5, 1938, and alloged 
that he had, sometime prior to their arrival, stood at the window 
of his home in the nude and thus exposed himself to passersby. In­
depi2ndent investigation substantially corroborates his statement. 
Applicant testified that he bad been out c:ll night; that he had 
been drinking; that he has no recollection as to his actions on the 
morning in question; that he pleaded non vult to the charge on the 
advice of his bondsmanQ 

Lewdness may ·or may not involve 111oral turpitude, depe~ding 
upon the circumstances of the case. Applicant, a World War \ 
veteranJ has an otherwise clean record. Considering all the c~r­
cumstances, I do not believe that the crime of whic~1 he was cox\-:... 
victed involved moral turpitude. Cf. ,Re Case No. 7, Bulletin 92, 
Item 18. 1 
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It is reco@nended that applicant be advised that he is 
eligible to be employed on licensed premi·se.s .desp_i te the conviction 
set forth herein. · ··' 

APPHOV"ED: 
E. Wo GARRETT, 

Acting Co@rrissioner. 

Edward J. Dorton, 
Deputy Cormnissioner 

and Counsel. 

7. APPELLATE DECISIONS ·- G.ALLNER Vo BRIDGETON o 

ALLEGATION OF SALES TO INTOXICATED PERSONS DURING PRIOR LICENSE 
PERIOD NOT SUSTAINED ~ APPELLANT VOLUNTARILY TO COMPLY WITH 
HUNICIPAL HEGULATION hEQUIHING PUBLIC VIK~J - DEHIAL HEVERSED UPON 
CONDITION THAT BACK OF SHOW vvnrnovv BE LOWERED 0 

IvIAX: GALLNER, ) 

Appellant, ) 

-vs-

CITY COUNCIL OF THE CITY OF 
BRIDGETON, 

Respondent 

'\ 

) 

) 

) 

-) 

ON APPEAL 
CONCLUSIONS AND ORDER 

William Gallner, Esq., Attorney for Appellant. 
Samuel Iredell, Esq., Attorney for Respondent. 

This appeal is from re~pondentts refusal to renew appel­
lantts plenary retail consumption license for premises 11 East 
Commerce Street, Bridgeton. 

Respondent's answer sets forth that tlIB renewal was denied, 
among other reasons~ 

(1) Because alcoholic beverages were sold to intoxicated 
persons during the fiscal year 1939-1940; 

(2) Because of tho harboring of intoxicated persons 
during the fiscal year 1939-1940; 

(3) Because of th~ failure to arrange a preLlises in 
which alcoholic beverages are sold or dispensed so 
that a full view of the interior may be had from the. 
public thoroughfare or from adjacent rooms to which 
the public is freely admitted, during the fiscal year 
1939-1940;. 

( 4) Because the booths therein art~ so arrang~2c1 that the 
tables and patrons cannot be. seen, during the fiscal 
year 1939-1940. 

As to (1) and (2)& On behalf of respondent, a woman testi­
fied that, on a number of occasions between December 19::Ss and March 
1940, her brother became intoxicated .u.pon the licensed premises and 
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also that during that' per:i.od she had seen other intoxicated persons 
leave the premises. It appears that this witness had requested ap-

. pellant '.s wife not to permit the witness t brother to visit the 
premises, but there is a conflict_in testimony-as to whether this 
rec1uest was made because of his e~cessi ve drinking or because of 
his alleged friendship with a waitress who vvas then employed by 
appc:;llant o Her testimony, which i~ uncorroborated nnd denied by 
appellant and a nmnber ·of his witneosses, must be considered in the 
light of the animosity that existed between her and appellant, 
which culrnin2ted·in a threat she made to appellant that nr will 
get you yetn. In addition to her testimony, three police officers 
stated that on May 18, 1940, from a position across the street, 
they saw a man, apparently intoxicated, enter the premises, pick 
up a glass from the bar and drink the contents; that they then saw 
another man being assisted frow the premises to an automobile, and 
saw n third person leave the premises vvhom they described as "feel­
ing good" and ntwo-thirds drunktt. The polic2 officers did not 
enter the premises. 

There is also the testimony of a member of the City Coun­
cil thnt, although he never went inside appellant's premises, he 
happened c:.long there at 12 o'clock or near 12 o' clocl~ on Saturday 
nights and he saw drunks but h0 couldn't give you their names or 
dates. 

On tlK: othc:r hand, appellant, his employees and several 
res id en t , of the neighborhood, who ars frequent visitors, testi­
fied that ·the business is conducted in an orderly and proper 
fashion; they stated that intoxicated persons were not served 
liquor and vrnre not perrni tted to remain on the prmnises. one of 
app0llant 1 s witnessE::s testified that on May 18, 1940 hf2 had 
escorted a man to an autornobil\2 7 not because the man was cirunk but 
because he was lame and required assistnnceo Councilman Dailey, 
the only Councilwan who voted to renew, testified that Gallnerrs 
was ti one of the c~_uietest places" 0 

There is no doubt that an issuing o.uthori ty r11ay refuse 
to renew a license because of either of the reasons being consid­
ered hsrGin. Cf. Repici v. Hamj_l ton 9 Bulletin 201, Iter11 8, and 
cases ther2in cited. The difficulty herein is tho.t the ·weight of 
the evidenc0 does not sustain the finding that appellant sold al­
coholic beverages to intoxicated persons or otherwise improperly 
conducted his licensed premises. No charges have ever been pre­
ferred against appellant. The Police Department apparently re­
ceived no complaints but were twice called to the place to evict 
a.n unruly patron. On both occasions this was at the request of 
appellanta The conduct of a licensee in reporting potential dis­
turbances to the police is comrnendat,le rather than reprehm1sible. 
McGuire Vo Paulsboro 9 Bulletin 392, Item 10. · 

The evidence in support of respondent's action in denying 
a renewal should b~.:: clear and substantial. Vuono v. Belleville 2 

Bulletin 163, Item 12; Jones v. Absecon 2 Bulletin 218, Item l; 
Zicherman v. Newark, Bulletin 227, Iteri1 7.. The evidence in this 
case docs not meet that test. 

As to (3) and (4): The Police Commissioner testified 
at the appeal hearing that all of the conditions vvhich had previ­
ousl~ violated the local regulation concerrting a view of· the in­
terior of the licensed premises had been remedied.? except that the 
backboard of tho front show window was about six inches too high. 
He st8. ted that if this backboard was cut down to fi v·s feet above 
the street level it would then be satisfactory. Appellant testi­
fied that several years ago this backboard had been raised to its 
present height at the insistence of one of the prior councilmen of 
the municipality. He agreed.!l howcNer, to lovver the backboard to 



PAGE 8. 

th,~ height suggested by the Police Commissioner. 
. .. . . ,.. ~ 

The foregoing necessitates a re~ers~l of respondent's actiono 
It will be directed to renew appellant's:license provided t~~t the 
backboard of the fron.t show window :Ls lowered to fi.ve feet above 
the streot level. 

Accordingly 5 ]. t is, on this 18th day ·of Dt:;cer~1ber- ,9 191±0.? 

OHDEf{L!:;D, that respondent issue to [:ppellD.nt· forthwith the 
license as applied for, upon condition that tl~e backboard of the 
front show window of c:..pp:·Jllant' s promises i·s lowered to o. height of 
five feet above the street level. 

E. W. GARRETT, 
Acting Commissioner. 

8. APPELLATE JJECISIONS - THE11!IAIIJE v.. BRIDGETON .. 

ALLEGATION OF IIVIHOHAL ACTivrnES ON LICENSED PREMISES DURING 
PRIOR LICENSE PEEIOD NOT SUSTAINED - APPELLAIJT VOLUNTA~ULY TO 
ADJUST BLINDS To· PERMIT PUBLIC VIEW AS REQUIRED BY MUNICIPAL 
REGULATION - DENIAL REVERSED. 

IDA DAVIS TREMAINE, 
T/a LAFAYETTE HOTEL, 

-vs-

Appellant, 

) 

) 

) 

) 
CITY COUNCIL OF THE CITY OF' 
BRIDGETON, ) 

H.esponde:n to ) 

ON APPEAL 
CONCLUSIONS AND OHDEH 

David 1. i:foruvitz, Esc1., Atto.:cney for the Appellant. 
Samuel Iredell.!' Esq., Attorney for the Resporn.J.ento 

Respondent refused appellant's application for renewal of 
her plenary retail consumption license for premi[.-1CS on the corner 
of Broad and Franklin Streets, Bridgeton. Hence this appeal. 

In its ansvrnr· to the petition of appeal_, respondent set 
forth five grounc~s in su~Jport of its action. At the hearing, how­
ever, it abandoned all except the follovving two grounds: 

(1) Beco.use tho roo:ms upon tho said licensed premises 
were perri1i tted to be used for unlawful and immor~~l 
purposes during the fiscal year 1939-1940; 

(2) Because of the failure to arrange a premises i~ 
which alcoholic bev8rages aru solo. or cdspcnsed so 
that 2 full view of the interior 1~my bE~ had fron 
the public thoroughfo.rc or fror11 c::.djacsnt rooms to 
vvhich tho public is freely aclrni tted_, during the fiscnl 
year 1939-1940~ · 

·As to (1): App2llant· has conduc ~ed hr:;r prstniscs, a three­
story fram~ building, as a hotel for the past tweuty-six y•::-;ars o She 
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ca.ter'.s~·-1n>the· ~nain to' per.manent resiq.en_i:;s .. :Pn F.e,brU.C?-_ry .. , 24, .194Q)I. 
at about: .1: 40 .. A.M., several police o,fficers a:ns~yere<;i .. a.·-. calr. frori1 
the premises that one Betty ___ had committed suicide the_r:e~.· . 
When they arrived at the prsmis0s· they found her dead. Dliri:t1g ·the 
course of their inve s.tigation they appreheade9-- 1 a rnan. who -~old thorn 
that he had been living with Betty at· a· room rn· appellant 1 s 
hotel: .f.Or. three or four .days· prior .. to F~b!'uary. ~4., 1940 .• , .. 

. ,· . r'· . - .. .· . 

. .-.The·police officers also testified that they-found-an un-
married coupie, Florence o.nd Oscar · ," in the_. cor.ridor 
on the second floor of the premises upon arriving there on Febru­
ary 24, 1940. . .The rnan yvas. fully clothed anci the girl "had on soL1e 
kind of a bathrobe.". .Upon boil:ig questioned, tho ri1an ·told the po­
lice that "they were staying there together fl.· The sto.tcments made 
~y .. both rn._en are hear say; nei thor was produced at the hearing. 

• .. • • • ' ~.~ • ' : • • ' • • ' ' • ' • • •.- •' ' ~ ' ·, '•, ' I ' : • { ~ • : • ' 

· .. 'Appellant testifie~l that in January 1940 shG : had~ ~J:'-,2t1tecl' .·rt 
room ::t.o Be·tty ~-- . , who checkcc~, out. o.fter a few we2ks. Appel-
lant's daughter testified that sho rented the s&me room to" the 
same person on February 19, 1940. Both dGnied that ther 12 was any 
evidence that any other person occupied. the .-room. Appellant rs bar­
tender testified that about the widdle.of February ho rented a 
ro01i1 to Oscar These wi tnesscs denied that Florence 
had ever. r()nted a room but said that she occasio1'1:ally stay,ed. at the 
hotel with.h··-:)r: cousin. 

On behalf of appellant~ several of the prir~~nent residents 
of her hotel testifieC::. that the premises wqre .run.in an orderly 
and proper fashion and that appellant ts reputation and char'acter 
were good. All of these witnesses haC. live·d .there at. lea·st six 
months with their families, some of which included ainor child_ren. 
They further stated that Betty , had 9ccupiE:.d. her ·roori1 alone. 
As to Florence , one of the witnesses stated tl1at she v{as· 
her cousin and. that,· on the occasim:;i. in question, Florence 
had slept in her apartment all that night. 

~ . 

... . Proof of E1isconc.uct upon licensed premises sufficient to 
watrant a refu$o.l. to reneY..r n1ust be clear ·and· substantial. .Cf. Gall""'. 
lier v·o 'Bridgeton; Bulletin 42)5, Item 7, and cases therein cited. 
Were there any competent evic:lence of· impr·oper cond.uct at appel­
lant' .s. pre111ises, mid, ec.1ually j_mlJortant J o.ny evidence that appello.nt 
knew or should·_lJc1Ve in1ovm of any such miscorn.1uct, I would lLnhesi­
t~1~ingly .affj_rm.:respondent1 s· actiono Where.9 however, as:here,· the 
evidence· of ·misconduct is not conv'incing, and ·-vvht:re there ·is· no. 
evidence tho.t appellant had o.ny knowledge of the alleged· ilimoral 
activities, at her pre1~ises, I havG_no alternative oth~r than to 
fir~d ·that t.he · c~1arg2 again.st appellant lacl\:s ·proper substantiation. 
The· vnht;:)ly unfor1 of vic.e ?-ncl lic1uor ·is not· to pc tolerated on li­
c6riseR pre~ises but,· on the oth0r hand, ordinaty pririciples: of 
fai_rpe_$ .. s· r.e:c~ui,tr~ that .charges shou~d be supported by ·.some coii1petent 
tes.ti\11ony·. · ... . . ., .: '· · 

.. · . . .. . ·As~ to :(2) : Secti~n· 8 of an ordinance adopted· by respon­
dent· ~n December 27~ 1938 proviCes that all preIBiSes-.in which 
alcolK2Jic· .beverag.e-s are soler or dispensed. shall be so arranged that 

. a .full .v_J..ew of the interior may be· had.· Appellant-' s .ground. floor ' 
window$' o):e, co_vGre-d with Venetian blinds.- The Police Comrnissionor 
te_stif.ied that. on tvto _occasions·, May 9, 1940 2.nd ·-May 18, · 1940, h2 

~. vias ID?-CJ.ble to_ s·eo i-nto the interior of the prei.1i·ses ·because the 
hlincis ·were dravm. It is not clear; however, whether the sL1 ts of 

'" the .biinds .:were·· ·fully .·.or partially drawn. The· Police Commissioner 
~ugge·sted ·tha;t. ·~he blinds· should be so arrnnged. that- n full .view 
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' . . : . . 

"of the. ·interior could be had from any angle· at· a· height of five feet 
above .. :ti1e street i·evel. Appellant has. agreed to comply with tbis 
. suggestion. 

The action of respondent is reversed. · 

Accordingly, it is, . on this 18th day of December, 1940, 

. . ORDEREP, . t:Pa.t respondent . issue· to· _appellant forthwith the 
·· lfc··~rfse as applied for. 

E. W. GARRE'IT, 
Acting Collll1\issioner. 

9, . DISCIPLINARY PROCEEDINGS ..... ·SALE OF ALCOHOLIC BEVERAGES BELOW FAIR 
TBADE MINIMUM - SUSPENSION FOR BALANCE" OF.LICENSE TERI.:I UPON THIRD 
VIOLATION.- PETITION FOR RECONSIDERATION AND MODIFICATION OF 
PENALTY .DENIED, . . . 

In the Ma.tter of ·Disciplinary _ 
Proceedings··agairist 

'. . .. 

CHARLES lVIAIRE, 

) 

) 428-430 East First Avenue, 
Roselle, N. J~, 

. . . ) 
Hol.der. of Plenary Retail Distribu-
tion License No. D-3, issued by. the) 
Mayor.' and Council. ·or the Borough· 
of RoseJ_le.. . ... ) · ·. 
- - - - - -- - -.- - - - -

ON PETITION 
. COI,'JCLUSIONS 

Kasen~ Schnitzer & Kas0n, Esc:;_s.·, Attorn.eys for Petitioner. 

; :on August 16, 1940 License ·No. D-3, is~ued to the above 
no.med licensee~ .wa.s suspend.eel ·for the balance. of ·the term,· effective 
August 19, 1940, a'fter licensee had pleaded· guilty to a third viola­
t1o;n ·of' ·tl~e Fair Trade regulations. Bulletin 420, Iteu 8. 

· PetitioneT' prays herein tho.t a hearing be granted to him in 
orclor to -present· evidence i:h support of the facts.contained in the 
p,_:::ti ti on·, anci that the ·pen·a1 ty heretofore imposed be reconsidered 
and.- modified.. · 

An· examination of tho p·eti ti on .discloses that the only~ 
ground upon: v1hich relief is sougi1t is that, since the date of si_+s- .. 
pension,· ·petitioner's grocery and delicatessen business, which hE'. 
operated ih conjunction with his lic~uo·r business' has declined 
about sixty per cent, so that, unless relief is afforded, peti­
tioner will have lost not only the liquor business but the grocery 
an& dBlicatessen busines~ as well. .However, even if these facts 
could be ·ru~ly esto.blished at a hearing, .they would not b~. sillfi­
cicnt ·_to- c6nsti tu te any valid reason for lifting the suspension 
her~tofore imposed. A ~iquor license ·:is· .a privilege, The Fair 
Trade regula t;Lons, as well ··as. all other ·regulations of this Depart-
111ent, must he enforced ... Petitioner bas .adrnittediy violated the 
Fo.ir Trade ·regulations on three .separa tc occasions. · After tl:1c. first 
violation~ a fi ve-d.ay suspension was imposed. After the second vio­
lation: a fifteen.....;d8.y suspension was imposed,. Neither ·of ·these pen .. 
n.lties _appears to have taught the lic.ensee a lesson and, after the 
third violation, I suspended the license for the balance of the term 
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after ·hesitating_ as· to whether I should impose tlw. t penalty or the 
extre~e penalty of revocation. 

-. I sympathize with the lj_censee 1 but I conclude that proper 
enforcement requires t~at there be no modification of the penalty. 
Th6 petition for a hearing, and for reconsideration and modifica­
tion of the penalty heretofore imposed, is, therefore, denie~. 

Dated; December 18, 1940., 

E. Vv. GAHRETT 1 

Acting Co1mnissioner. 

10 o EiJIPLOYNiENT PELLVIITS - ISSUING WOHTHLESS CHECKS - APPAHENT INNOCEN'J_' 
PAR1:ICIPATION AS TEE. DUPE OF AIJOTfmR - NOT iJlORAL TURPITUDE -
AP.PLICAWr NOT DISQUALIFIED BY SUCH CONVICTIOIL 

Decernber 18,, 19400 

Re~ Case No. 356 

Hearing was held to deterrnine vvhether. applicant, a rninor 
of 19, has been convicted of a crime involving moral turpitude 
and is hence d.isc1ualified from obtaining an t1A.R.c.n permit. Seo 
R. S. 33~1-25y 26. 

In August 1939 applicant was, pursuo.nt to bis plea of 
guilty, .convicted in Pennsylvania for issuing (or aiding in the 
issuance-of) false checks. He was, afte1~ ·being fined $11.00 and 
costs and.given a suspended jail sentence of one year; released on 
probation. After five days .he was discharged_ frow such probc:tion. 

Applicant,·-explaining this conviction, testified thut, 
during the swnmer of 1939, when he was 1 7 years of agE~ J he vras 
familiar with a young· man, or12 we~issm2~n, who infor111ed D.pplicant 
that he (Wei-ssman) was a reporter for a New York newspaper and 
that applicant was to be his assistant; that Woisssan, represeilting 
that they had an assignment for the newspaper, brought nppLLcant · 
to Scranton, where they stayed for some two we-·2ks; that, wllil•2 thus 
in Scranton, Weissman made up several fals~ checks, each about 
$30000, purporting to be pay checks to himself from the newspaper; 
that he (a~plicant), unaware of th8 falsity of these checks, helped 
Weissman cash one of them; that he first learncc~ ·that Weissman was 
actucdly not ·a re:portc~r on the Nev; York newspaper anC. that Weissman 
hac~ been Hfnkingn the checks wt1en they Wt:;r·? both arrestee.;; that he 
(applicant) made restitution on the one check which he had helped 
to cash, Wetssman making restitution on the; oth:Jrs. 

Whether the crirae of issuing, or ai0_ing in th~.; i ssuanc,3 
ot worthless chc~cks involves morc:~l turpi.tuc:.c cl.t:::pencls upon the par­
ticular facts of each case.· Re Case Noo 250 2 Bulletin ~03, Ite~ 9, 
Re Caso Np o 272-2.. Bulletin blS, 1 to:c1 So In th.:J present case; since 
applicant vms µwier 18 years of 'age D.t tlv~ _time of his offense, 
his youth is a pertinGnt circumstance to be consi~eredo Re Case 
No. 36 i Bulletin 149, Itew 1; R.:; Case No. 261 2 Bulle: tin 305 _, Item 
lo; He Case No o 321., Bulletin 2196, IteL1 12.. H1 view of his :Lmr;1a­
turity, his apparently being duped by Weisshlan and the coillpara-
ti vely lenient S<3ntence imposed upon hili1, I do not b(;lh.:ve that 
this case involves 111oral turpitude. 
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Applicant has not been arrested or convicted on any other 
occasion. 

It is, therefore, reconunended that applicant be declared 
qualified, despite his aforesaid conv~ction, . to obtain an "A.R. C. n· 
permit. 

APPROVED: 
E. W. GARRETT.9 

Acting Commissioner. 

Na than Dav:i.s .)l 

Attorney-in-Chief. 

11. DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED. 

In the Matter of an Applj_cation ) 
to Remove Dis~ualification be­
cause of a Conviction, pursuant . ) 
to R~ S. 33:1-31.2 (as amended by 
C1 t ,..3·50 PL ic)r··s) )' nu. p er '- , • • _ ..J t..'J • • 

Case No. 121 ) 

CONCLUSIONS 
AND ORDEH 

Petitioner was arrested on September 6, 192)5 on a charge 
of stealing from t.ne United States mailso He pleaded ·guilty and 
was sentenced to sixty days in jail., to be followed by probation for 
two years. He was released from jail on November 23.? 1935. He tes­
t:Lfj.ed that, at the time of bis arrest, he was an United Sta·tes Post 
Office employee and was apprehended as a result of extracting money 
from letters. 

After his release from prison, petitioner operated a coal 
truck for a year and a half and. therea,,fter worked as a packer in 
tl1.r-; shipping department of a cosmetics concern. He has been married 
for fourteen years, and with his wife and child. has resided at his 

. present residence for twelve y'"ears. 

At the hearing, he produced four witnesses, a musician, a 
tavern ownerJ a tractor driver and o.n electric welder, who have 
knovrn him for four, ten, five and four years, respectively. They 
all testified that his reputation in the comm1.1 ... rii ty as an honest and 
law-abiding citizen is good. Petitioner's fingerprint record is 
otherwise clear, and the Chief of Police of the municipality in 
wl:1~l.ch he resides cert.ifi(:;d that he tthas no police rocord in the 
files of this department 11 • His former Pr~bation Officer reported 
that YIHis conduct :record was very satisfactory anc.l he was never in­
volveC::. in arty offense while W'.lC.er the supervision of this office. 
He reported as requ=Lred, was cooperative and apparently made a sin­
cere effort to adjust". 

I am satisfied that petitioner has been law-abiding for at 
least five years last past and that his association with the alco..,. 
holic beverage industry will not be detrimental to the public inter­
est. 

It is, therefore, on this ]..6th day of.Decernber, 1940_, 
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· .OR-DER.ED~' tha:t petitioner's statutory. disqualification re­
sulting f~om th~ tiforesaid conviction be arid .. the·same is bereby 
lifted in accordance with the provisions o.f R •.. S •.. 3·3:·1:....0r. 2 (as 
amended.:: by · .. C}tqp~e.r 350_, P .L. 1938) .. ·-' · · · .. .. · 

.. 
· .. ' .... 

E. W. GAR.R}}~TT ,·, 
Acting cornmis s:lo:her. · 

12. APPELLATE DECISIONS_"'."" .BETSY ROSS, INC .. v. UNION 'TOVVJ:JSHI~~ 
OBJECTIONS BY NEIGHBOHING ngsrDEHTS - DEIJIAL 'REVE.ESED AND 

- o':l:mEHED IS.SUED SUBJEc·r TO. l\JIU~CUALLY ACCEPTABLE CONDI'ijION8. 
LICENSF 

BETSY R6ss,· INC., a corporation .) 
... -.:'df.:::New- tTe!'.;s .. e.y,. 

) 

• 1.· 

· .. 

.Appellant;) 

-'Vs..:... 

TOWNSHIP·: COMMITTEE OF THE . 
TOWNSHIP OF UNION, 

.. '.. : :' =.~ 

-) 

) 

)-

'Respo'nden t. ·) ; ... 
'. -.. 

-:-. ,.-~ .. ~·. 

ON APPEAL 
CONCLUSIONS Al~D '-ORDER 

- ;· ; ~ ... 

. .' } ~ 

EJ;vi_n: IL Ullrich, Esc;_., Attorney for the Appellant. 
Charlei W~~tier, Esq.; Attorney for,the Respo~dento .. 
Larchmont Civic Association, by Vincei1t R. Spri1~ger,· President. 

. . . . ··· This appeal is from the deriial ·of appeliantts application 
·.·'for~ 'a·: plenary .. retail consumption license. fqr pn~mise·s 2801 Morris 
.· · -:~ ven\le, .-Un-ion Town;Jhip. · · 

The license was r~fused 
. ._,; . re·s-:tden-ts in the neighborhood.· . 

because of· the o.bj ectioris: .of the 

Appellant·o~erates a resta~r~nt :at the premisei iri-~tues­
tion, which ·is loc.ated at .the entro.nce to" an .. exc.lusive re~dd2ntial 
_q.evqloprnent known. as· Larchmont Estates.· This clevelopn1ent ·comprise; 
in· (~ffe''t:t ~· .. a small com1:mni ty. in its elf. There are now living 

:c :· ·· th0-I·e ctbout::l30 fq,rniltes· C<?mpo.sed"of ·approximately 300 persons • 
... :.They .. are .. aJl. members of an association k..n.own as the Larcbmont 
.. Civi«;·: itssoc·iation. · · 

.·.. , ... 
. I 

_:.-'At .the ,8:PP8?-l ·heari~1g,;.:i.t became apparent that the ·basis 
.. oJ the objection of ··the residents of the .development_ was that they 

did· '·hot want a salo:on. or tnvern located in their Llidst. Thev were .. 
: : ,·:: !. · _·110.~ve\Ter.-_;: ·sympat:Q.y~ic: _with appellant 1 s plea. that it was essential ~ 

.... ·fo'r Tts: continued .existence that it be permitted to sell alcoholic 
, b2v9T3.g_es··as ·0.11 irj.c.:Lclent to its restaurant business, .·and_ qffm·ed · 
: vdtl~dravlr ;.their opj.ections if certain restrictions were ;·embodied i_ 
thE> issuance of.· the li.cerise so as to insure that th~:;·;.11·cense be 
\1-Sed only'. ·for restauran-t purposes o · · · 

: . ·:·~· ·. . ·.. ; . ' . ' ' . 

:-·~ ·Respon~e~t signitied its willingness that th~ license be 
.· : · . ·grailteu- s11bje·:Gt to such restrictions as vvould effectuate that 

. .p·urpO·SB"~· ... -.: " . . ,; 
. ' .... ~ . 

. . . 
The .hearing wa·s ·then adjourned. :ili ··order to. afford the 

Larchmont Ci vie Associa tioii. an opportunity ·to so:und out tl~e senti­
ment of the mrJmbers as to the nature of the restrictions· desired. 
On the adjournec dateJ respondent's attorney reported that a 
meeting had been held ~t which, in addition to the members of the 
association, representQtives of respondent and appellant were also 
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presento He reported.that it was agreeable to all that the li­
cense be issued provided it be subject to substantially the 
following restrictions: 

(1) 

(2) 

(3) 

That there be no bar located on the premises and 
that alcoholic beverages be served only at tables; 

That there shall be no orchestra, singing, dancing 
or other entertainment on the licensed premises; 

That the premises shall close at 11:00 P.M., except 
that on New Year's day it shall close at 3:00 A~M. 

The president of the Larchmont Civic Association testified 
that the foregoing represented the wishes of the members of the 
association. Appellant's manager testified that the imposition 
of such conditions in its license would be most agreeable to it. 

As to restrictions (1) and (2), there is no doubt that 
they may be reasonably imposed upon appellant's license. 

The third restriction, however, poses a serious problem. 
The local ordinance provides that licensed premises shall be 
closed and no sales of alcoholic beverages may be made except be­
tween 6:00 A.IVI. and 3~00 A.MQ of the next day, on weekdays and 
on Sundays except between· 12 o t clock noon and 3: 00 A.IVI. of the 
next dayQ 

It has been consistently held that local hours of sale 
and closing must apply uniformly to all licensees of the same 
class. To allow some members of a class to sell when others are 
prohibited from doing so is discriminatory. The reason for the 
J?:Ule,) of eourse, is t.o prevent the granting o:f special privileges 
to a favored individual or individuals which is denied to others 
similarly situated. If, in this case, an advantage was attempted 
to be given the applicant so as to permit his remaining open and 
selling alcoholic beverages at a later hour than 3:·00 A.M., it 
wou,ld be clearly ~nvalid, and~, therefore? disapp~eoved •. 

Only where it is evident that a· justifiable public pur+: 
pose is to be served is any exception to the foregoing rule al­
lowed. Thus, for example, municipal regulations permitting sales 
on Sundays only in bona fide hotels and restaurants with meals have 
been approved. See-rre-Ha:u:ck & Felter, Bulletin 130, Item 3; 
Re_ Bowers2 Bulletin 170, Iteni 11; Re Warren, Bulletin 207, Item 10 •. 

In this case, however, appellant's premises is so situated 
as to practically plac.e it in a class by its elf. The suggested 
closing hour is a diminution of the prJ.vilege granted by the local 
regulation, and not an extension for commercial advantage. The 
condition is not one that is imposed against the will of the ap~ 
plicant, but rather one to which the applicant has freely and 
openly expressed its wholehea~ted consent,. The matter has been 
ful.J~Y aired and thrashed out at the appeal hearing at which every 
interested person was either present or r~presente.d. Tne senti­
ment of all int.exested pe'r.'§.ons has been,. def~n,J tely and a.~.curately 
ascertained. In view of these circrunst.anG~S J. I conclude ~that tbe: 
suggested condition violates neither the spiri. t xi,pr inten·t of the 
rule ag~inst discrimination between licensees. 
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It should be pointed out that the .. imp9siticin~of .. this:tip~-: 
of condition'.. in a license is, however, to be sparingly· and· h1ost · 
cautiously ex~r6is~d. · Otherwise, the resultant confu~ion of Ji­
versified conditions will render nugatory practical enforcement 
of local regulations . 

. ·Ac .. cor'¢t.'ing.ly, it. is, on this· 19th. clay of .-Decernber _, 1940, 
•• I I • .• ~ • < f • 

· ...- · ORDERED, _that the. action of respondent·'.b\~· 'tevetscd 3 a'nd 
it is dir.eoted. to issu~ ·to appellant. forthwith .the. lic_~nse. as ap­
plied :·ror; subject' .however' to the . following. c-ondi tions _tO' be 
inserted ·1n~~he license: 

•' ·=r 

... 

. _ n (JJ .·The licensed· premises shall be; operated ·and 
conducted as a bona fide restaurant "without a' :i;: .... 

ti (.2) 

bar· and the li"cense shall be ~~ffecti ve in ·.·sue fr·" ~ :. ,.• __ ; 
premises only so long as the licens~d ptemi~es 
is ope~ated and conducted as a bona fide res­
tau~a~t without a bar; 

No· .alcoholic beverages shall be sold or ser·ved, 
except to patrons seated at tables up~n th~· 
licensed premises; .-, 

.... ti (3) 'The·r~~ sh~ll be no orchestra, $:inging ~ dancing ·-- · 
o·r other form of entertainrn2nt .whatsoever, e.x.:.:.. 
cept the playing of a radio a.nd phonograph,. 
upon the licensed premiseso 

Ii (4) · The 11censee shall not sell, serve,, deliver, or 
~llow, pe~mit, or suffe~ the .. sale; s~r~ic~. or . 
de"li very of any alcoholic bever,ag"es·, "or al"low ,. . 

. .. th~ consur~ption of· any al coho-lie· be\rerage_s_ ·on ... 
the licens.ed premises on weekdays,_ 12xcept .be-,_ ·. · .· · ·, .. 
·~ween the hours of 6:00 A.M~· and 11:00 p~·M .. ari0.,; 

·· on Sundays J except between. tpe .. hours o·r 12 ··a' clock -' 
noon and 11:00 P.M.; provided th~t the fo~egoing 
shall not apply to the hours between 11:00 P.~o ···· 
on December 31, 1940 and 3:00 A.M. on the follow-

._.ing dayo During the hours sales are prohibited, 
"the entire licensed premises shall.be clbsed. 
·Whenever Daylight Saving Time shall be ad.opted·· · 

by the Township of Union in the ·county ·or- Union, 
then cl.uring such period as Daylight Saving Time· 
·is effective there, the aforesaid hours shall be 
deemed to refer to Daylight Saving Time." 

E. W. GARRETT, 
Acting Commissioner .. 
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13. SOLICITORS' PERMITS - -EiVIBEZZLEMENT - I/IORAL TURPITUDE. - . APPLICANT 
DISQUALIFIED - SOLICITOR 1 S PERI\iIIT DENIED. 

·nec~mber 19, 1940 

.Re: Case No. 357 

Applicant disclosed ~n his application for solicitor's 
perrni t his conviction in lviay 1909 of the crime of embezzlement. 

·At the.customary hearing to determine whether such convic­
tion involved moral turpitude, it appeared· ·that applicant's con-· 
viction followed a llQQ vul t plea to an indictment found. in 1935;. 
that the amountembezzled was four hundred and eighty dollars, 
which applicant~: then ewployed by a wholesale liquor licensee as 
solicitor-collector, had c6llected from·varibus retailers and 
retained for his mm· use. Following his plea he was placed on 
.probation for three ·years.· 

Applicant adri1i ts the embez~lement of the four hundred and 
eighty dollars but claims that it was EfrJney to which he was en­
titled by reaSOrl·Of having·Hkicked back" small amounts Of money 
to retailers from time to time out of his-own pocket at the direc­
tion of his employer. Applicant _testified that h_;J had been promised 
repaymeht of these amounts but ·that upon receiving no satisfaction 
he finally c~uit his job. However:; applicant's then sales manager 
denied that applic.ant had been instructed to make any Ukick-backs" 
or that appllcnnt had bct:.m promised repayment of monies he had. pai0. 
to retailers. 

Erabezzlenfrmt ordinarily involves L:or<:Ll. turpitude o Re Case 
285, Bulletin 345, Iteri1 8'; He Case 316,. Bulletin 397, ·Item 6, wrri.ch 
also involved embezzling solicitor-collectors. Nothing in the 
testimony appears to free applicant's crime of that ele1~1ent. on 
the. contpar~ it·se~ms quite clear that· applicant simply appropri­
ated to his· own. use his most reccmt collections before quitting 
his employment. His s·el'f ..:..justifying· story of the "ldck-backYI that 
backfired do~s not square with the sworn t2st:Lmony of the disinter-
ested sal~s manager. · 

It .is, therefore} recommended that a·pplicant be declared 
ineligible to hold a li~uor license or be employed by a li~uor li­
censee in this State and that hi~ application for solicitor's 
permit-be denie~. 

APPROVED: 
E. W. GARRETT, 

Acting Comr,iissioner. 

Emerson A. Tschupp, 
Attorney. 


