
DECl11\ H,r\.'1'10:\ 
L<'ilrd ,J1111e 1st, 19UU. 

~ew Jersey ~upreme Court of the thit-d 
day of ,Tune, in th e :\"C~a.r nin eteen lnm-
d t·(•d and nint·. 

{ ;AM DEN ('OU~'l'Y, ss: 

\ 
·'l'he Atlantic ·City Railroad Company, the dei~enda.nt, 10 

was summoned to answer unto Amanda Corson, the pl-ain-
tiff, in an action ·of tort, anrl ther eupon the s•aid plai11-
tiff, by Bleakly & Stockwell, he1· attorneys , eo111µlai11s 
for th •at whereas lwretofore, to ,writ: on the tw enti ,et h Jay 
of April, in the year one thousand nine .hundred and eight , 
the said ,defendant was · operating a steam railroad, ex-
tending fr.om Kaighn's Point, in the -City •a.nd County of 
Camden, State afores iaid, by way of Winslow Jun ction and 
'l'nckahoe to Ocean City and ,Cape lVIiay, in the Count_v of 
Gape 'J\foy; that at Tuckahoe, in the ·County of Gape :.\{ay, 20 

to wit: in the County ·of Camden ,and within the jm·i ~-
clicti-on of this court , the defendant on th e da.1· afores ,aid, 
maintained 1a stat i,on for the accommodation of its pa.ssen. 
gers traveling •over it s s•aid r 1ailrowd; that along the ·wes1:-
el'l~· Ride of defendant's sfatiion and pJ,atforrn Pxtended 
nud still extcn ,cls a track of sai:d ra-ilroa cl leacliing from said 
Tn clrnho e 1o the City of Cape l\l[ay, •and imme cl'i•ately along 
thC' easte 1·l_v side of s•aicl station and platform exterd ed 
and .still extends ·a line of tracks .of s•a.id railroad leading· 
from ,ia.i'cl 'Tnckahoe to the City of Ocean City , which 30 
lin es or tracks extend on eith er side of said station a,; 
afores<aid, from tlw norther!~· encl thereof to •a,nd beyond 
the sonther]~ , ei1cl · of said st ,ation and platform ; that 011 

the clay aforcs ,aid, the defendant ,m s operating its sa id 
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tni .ins ovei· the said lines of ra .ilroa ,d to 0ce !an ·Cit.)' and to 
·Ua.pe .l\foy, ,and the plaintiff then anJ there approiached 
the said st iation of ·t:he def en clan t u po11 a public highway 
leading from the to,w11 of 'l'ncfoa,hoe to the said sta.tion in 
order to b<)ard on~ of defenc11ant 's tra,ins for the purpose 
of being c1arrie ,d by the defendant from T1rckahoe to Mid-
dletovvn on the Ocean City ibr,anch of said defendant's 
rnad: thlat insteHcl of providi11g 'cl s;afe appl'oach to the 
said stmtiou from s·aicl pn bl ic hig•lnvay ·acl'Oss its sad 

10 property the sa.id defend 1ant theu !a.nd there snffered to be 
and remain upon siajd line -of track lea,ding to Ocean City 
a. tr!ain consisting ·of engine and cars clir,ectly across an-
other public hig'Jn,,:ay to the so·ntl1wa.d o,f said station 
leading across s,aid tmck to $aid ,station, and also then and 
there suffered Vo-be and remain upon ra switch immedi-
ately to the eastward -of sari,J OcCJa.n City tl"ack another 
train, ·consisting of engine ·and cars, tlms making it im-
possible for pl1aintiff to re ,a.c,h· said station b:v going across 
t-he pnblic 'highwa,\· foaJing •aci~oss the s•aid track to the 

20 s·outhwa.rd of said st-at.ion; th,at the plaintiff in order· to 
reach said station frnm the first 1above-mentiolled high-
way, •on •w!hich she was pa.ssing fro •m the town of 'ruck-
a:hoe, was then mrcl the •re obliged to cro.ss th.e :-mid inter-
vening switch ,and also sia.id line of triack leading· to Oc'e<1n 
{:it_y: that the pl·aintiff while then and there lawfolly ap -
woiachinµ: the defenJant's ,,"1;ation across its said pFo-
per-ty frem sa.id pnblic highway and •a.long a wa,y provided 
'hy the defendant as an appro •ach to its s,aid statio -n ,and 
a1t the invitati ·oin o.f clef.endant and for the pnrpose of be-

30 coming a p•assenger o-n one of d efenJmit's trains then 
abont to leave said station and without any fanlt on her 
pnrt, ,but owing to the gross · c,aeelessness and neg·bgence 
of the defend.ant was tripped up and was thrown violently 
to t-he gTonncl b>· an nngnarded and ,obscure wire which 
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"·as then and there maintaiued b,Y defeu:laut a-ud which 
extruded parallel ,rith said station platfom1 and .ac1·oss 
s•aid app1·oach from s1aid public highway to said statiou: 
that no w;arning- of au.,· kind "·as ' g1ivcn to pl-aintiff of t he 
pre;;encr of suc'11 wire. "·hich ,ms not visible to th e plain-
tiff: or to any oth er person us!in-g re 1asona 'ble ca1·e in going 
to ·said station along the 11pprnach so provklecl- by the d e-
fendant and was then aud there a meniace to the life and 
limb ·of t'l1e plaintiff and othei- patrons of foe defend,a-nt 
•at the station afocesakl: tha.t by l'easo11 th e1·eof th e plain- 1o 
tiff ·w,as then •and ther,e seriom; ,]~, and permanently injured 
to her darn age fifteen thonsa ·ncl doll-n.es. find therrnpon shr 
l,rings l1c~r suit. 

l{liBAKLY and STOOKWBLTJ, 
,\ tt.ornrys fo1· Plfl1ntiff. 

] '] J~~J\. 
F'ile<l ,11111r 1-1-111, lrl0!1. 

XEW .rnR.SEY RFPR ,Rl\fE COFR'l'. 

X\r X\'TL \ COR-SOX '\ 
P1'ain1-iff )I 

YS. 

xrrJA~'l'IC CI'l'Y R \ I r,ROAD 
{'OMPA;,,:;Y 

Defendant 

Ill Tol't. 

. \ 11d the s,aill Jel'endant. by .f. ·will,11'(1 :\fo1·g·,rn, it;,, 
attol'lle,1·, come1, anLl clefr11Lls the wnmg -a.nd i11jw•,1·, when, 
etc ., •and s-ays that it is not 1cn1ilt .,· of the said suµposed 
g 1·irYanc0s 11'io1·e laid 1o its d1111·g·p, OI' any or either o:f 

' 

20 
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them, or any part thereof in ma,nner ,aud form as the said 
plaintiff h1wth above thereof complained ag ,ainst it,. ,And 
of this :iit puts itS'elf upon the country, etc. 

-

J. WILJLARD NIOR!G.Au."\f, 
.Attnn 1ey for Defendant . 

RE ,PLIGA JTlON. 
Viled J1111e 25th. 1909. 

xEv\T JERSEY SUPREME 00lfRT. 

/\ MANDA COH1SON 1 
Pl-a,in 1.i ff I 

v:; . ln Tort. 
.\'l'LAI'-iTIC GI'l'Y RAIU{OAD 

COlHP,\>!Y j 
lh·frnrlant 

.\.ncl the sa id plaintiff, as to the pl ea of the sai.:l c1eforn]-
n11L !.>.\· it ·n•bove pleaded , ,md w.l1e1·eof it hath µ1111· i-1:sell' 
11po11 t-lw <·0111.1t1.·.Y, doth t-.lw like . 

BfJE.\KfJY & STOCKWELL , 
s\ ttnn1eys for Ph1i111'iff. 

of 
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>Jo. 66. September Term , 1910'. 

s\pp ~arnuces: 
For the Pl 1aintiff , Bleakly & Btockwe ll. 
J:llot· the Defendant , J. '\¥'illa1•d 1Vforgm1. 

'l'HE CASE l•'OR THE .PLAIN'Ul:<' F. 
(Mr. Stock 1well opeus th e case for the plaintiff to the 

ju'I.T. Mr. JVIorg1,1ri thereuporr:i moved fo non-suit the plain-
-tiff on his opening on the gr ,ound tJb!at i.ihe opening showecl. 
uo negl1gence ,on the part o.f the def.en3Jant compan ,y, 
11·hich :mot:i:on was over -ruled 1and an ex,ception allmved 
the defendant. ) 

H,. FE'.N DAlJ'L SMITH , Sworn . 
By .J.JR. 0TOCKWELL. 

Q. .:\.re you a Ci.vii ·1~11giuf'e1'9 

.·\. Yes, sir. 
Q. Atn'l 'Surve.1·01· '! 
A.' Yes. sir. 
(,Counsel for t h e drfendcrnt ;ciclmits that this 1•,;ciilrond in 

q11es-ti.ou is OJH'l'a1ed h.1· the Atlanti c Cit~- Ra.ih-oad Co111-
pnn,v nnJ the tnii11 i11 q11eRtiou is on,e of t lw ;\ thrntic City 
R,1ilrond ('ompnny 's t1·11i11s.) 

Q. \VhPre c1o ,vo11 liv1· 9 

IO 

:20 

A. At i\'ln1·mo1·,1. C'apr 1fo~· Cow1t.1·, Jew Je1·se,v. 3° 
Q. fa t1rnt 11em· 'l'nclrnhM •1 

.-\. Yes, sir: nho11t C'ip:hit miles r1i.s17ant~i:v rnncl 
Q. TTO\Y long- lm Y(' y011 lwrn ,flll rng-ineer, n cfril ewd -
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A. ;i[ad e it wholly a lrnsiness for nearly eight years. 
Q . .A t·e you familiar ,,virth 'l'n clmhoe staticm? 
r\. Yes, sir. 
(} Iu the .,·ea.l's 1908 aucl 1909 ? 
) .. Yes. 
Q. At the present time '! 
A. Yes, sir. 
Q. I-I-ave yo n at rny request made ,a map or pl:an of the 

st:ation an :l tn1cks and pnblic ro 1a,cl snr-rounding· that sta-. 
10 tion? 

r\.. I ha .ve, .,·es, sir. 
Q. Pl'ocluce it . pleiasie 'I 
C'i¥itu1•ss prodnces ·a 1'n1cing '""hic h h~ lurnds to exarn-

i u ing eo tm&el.) 
Q. Is this a blue print of the same rn1ap (showing 1wit-

ness pap er) '? Yon mad e it ? 
A. Yes, sir. 
Q. Just corne down this wa,v, i:11r. •Smith, ple-ase; I wish 

yon 1Yoald t-akP _1·0111· pPncil and mark some of these 
,o places as I incli 0ah• thorn. Is rthat a water tank at the 

j1111ctio11 ·of J-lw Ocl'a ·11 -City track and the public rm1,d? 
,\. Tlrnt 1·rp1·esP11ts 1he lo c;ation of a ta11k at thart poi11f. 
Q. \Vh1at is the distance bet\Y ,ee n the t;rnk ;111d the 

p11blic roa .d '! 
s\. l 1Yill lrn1·e to refer tn rny 11otPs for t hat. 

'J'lJ 1,; COllR'l': l Tse ~·om· 110tes . 
Q. Call _rn11 :l·o it approxi111atel.1·? 
_-\. The scale--
Q. Is thnt clra•1,1'1J to a sea.le? 

JO A. ·Yes, sir: fol't.1· feet to 1an inch. Approxim::itely from 
the ce111-r-e of th e track to the c,entr e of the tnnk would be 
about fo1·t.1· fret. 

Q. Xo: I said fro111 the edge of the tank to th e edge of 
1hc l'oa<l. 110t the 1·ail1·oad. the p11hlic roml, the cl·is1Jance 
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inten,eniug bet "· ceu the edge of the public ro -ad an d the 
nea e side of th e ta .nk '! 

~-'L 'l'hat is •abont ten feet, according to the sea.le of that 
map. 

Q. 'What is th e width of this public r ,oa,d? 
A. 1'hirty-thr ee feet ,at t'hi,s poi11t. 
Q. Whiat is th e width of tliP _:v(arsha llville ro •a,d you 

h1ave indicated 011 this plan ? 
A. Thirty-th1·c e f,eet. 
Q. Is tlw line bet w een the pnlblic road •and the rai1'1:oad 

10 
ns vvell defined on the gronnd •as i't is on yonr map'? 

A. No , sir; the1·e is nothing to in.'licat e wh ere th e line 
goes. 

Q. Is thel'e any fenc e dividing the t-w•o ? 
A. No, siir-. 
Q. Any oth er sign or mark sihoiw<ing wher e one ends or 

the other begi11s ? 
A. ~o, s:ir. 
Q. Comiug up toward the north encl of the station-
A. l w·onld lik e tn q11alif~- that. 'Ther e is nothin g v-isi- 2<;> 

hl.e i:o the nak ed eye. 
Q. ,¥ ell , is that trne of t"h<' :ve,ars 1908 :rnd 1909 a1){l the 

pre ,sent time 1 

.r\. The conditions hav e been pt 'ac ticall.v th e s•a,rn,e there 
for some t•irne. 

Q. Y 011 say priacticall,1· the s-ame ? 
A. Yes. 
Q. What if any chang-e lrns been made ? 
A. The only change ,I know ,;ince 1.he mnking- of this 

mar was some different ar1~angcm cnt of tl1e flower he:ls 3° 
and thr er,ection of a small pnmr ho-nse hrlow this bank. 

Q. Rnt thi •s sfrows the •conclrrtions as they ex isted in 1908 
and rnOD. as I nnderstnnd it? 

A. Yes . 
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(_\. -2\o,r, going 11ort"l1 c1lo11g til e .;\larshallville road, srtat e 
"·Jrnt these black lin es i11dic1ate _ llere ,tlong the rai1road 
right -of way ? ,\ 

A. They -are sign -al rods 01· rods ; the-y ar e virtuall y ga s 
pipe, I t.hink , painted- black. 

Cl. 'l'h cy :we p.ainte::I bh,.ek, ;11·ci t'hey ·/ 
.A. Yes. 
Q. They 1~u·e dark '? 
.A. Yes, p;aint ecl da1·k, to tak e th e p l,a.ce o:I: l'OCLs fo1· 

10 oper -ating th e vm•ions si grnals of the railroad eompan~ ·-
Q. Well, just to the ,east of those tow ,a.r d the 1botto111 

of the map T not.rice iwo ·black line s; ar e t:hcy •[Llso signnl 
rnds '/ 

A. ·'J.'-hey ,l!'e sig-rnal \.Vires, s1nall wir es to opei·at e t]1e 
·s1igna.ls. 

Q . .!~re they outsi-de nf 1Jhe pniblic road or do they en-
cro:a.ch upon 1Jhe public road'? 

\ 

A. ''l'he indic -a1,ions arc that tlte .v encro ,acb upon t-he 
public roa.J. 

•o Q. vVell, this is- a well defined road, isn't it , this Mm·-
s'lmllville road 9 

A. It ;is not defined on the ground to the eye, but thei'( ' 
a.re points 1ocated in it whi-clh 100.at,es: the 1,oad. 

Q. No, 1but it has a definite width ? 
A. Yes. 
Q. Representing- it as·,a certmrin width ? 
.A. T.his portion of it is, anJ I think up t o ,a certain clis-

tanc~ it has been regnl11rly k1.id onit thirt_v-three feet -widi~. 
Q. How fm· do the rods ext end down 1ow11r:l th e st11-

3o bon here. thesr siinwli 1·od;:;? 
,\. :\fore 1-Jrrn n a h n 11 cl t·ecl fe et. 
Q. vVhere do thiey stop on th e map ? .Just show \\"l1ere 

1 hey sto•p. Indicate "·ith yonr pencil. 
A . R,ight about here. 



Q. AuJ w1lrnt extends below the 1·ods ·/ 
.'\. A few wires . 
Q. I-fow many ? 
.A. I c,an 't s1ay . 
q. Well, a, great many or--
A. Well, I s:hould say about fonr. 
(l How far a r·e th ey from the gronncl Y 
.A. '.l'hree ot· four inclto s, possibly. 
Q. W:hat is the'ir color? 

9 

A., Da.rk, or:iginally gal~anizecl wire . I don't think 
10 

they have been piainted, possibly darkened with age . 
Q. How does their color c•oI'l-.e:spond with the color of 

the cinders underneath them ? 
A . Correspond,,; cl,osely . 
Q. Are they easily Jistinguis :hable from the cinders 

form ing that path 1along there 1 
A. That would depend a.ltogether ,vhei1Jher you wer e 

J.a,oking fo1· them or not . 
Q. '\Vell, :if you were nrot looking for them? 
A. No, y,ou vrnukl possib ly trip over tfhern. 20 

Q. Tha.t is what I ,w1ant t•o ffod out. '\Vhat clo y,ou find 
at the end of the wire :s 9 

A. There is a sema.p,hore po·le tlhere, and I think pos -
sibly ·a switch Light. 

Q. Tell me what these tracks are east of the st1atio11-
that is east, isu 't it~ 

.A. Yes, sir; this is the ma.in line numing to Ocean City 
and Sea Isle. 'r ,hese other tracks , iare sid ingis. 'Dhis is a 
sding, has a conn,ection with this siding, tha,t is, runs 
back ,along tJhe s•iding, 1and a.1s10 •across to the scales, a sid- 30 
ing running- hack .here to the can house. 

Q. What is the cond ition of the 1>oacl 1bed between ithi:s 
sjgnal pole ,at the rn d •of th e signal wires and this point 
where the rods lwg,in np ·here-'lv'h:=tt. is the condit ion of 
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1 he road bed '! ls it uneveu, broken, or it> it gradieJ '/ 
..,\,__ It is grad.eel, practicaliy level wit h th e roadway. 
Q. 'l'lhat is, level with the ties '? 
A. Level with th e ti es, y es, the base -of the rail. 
¼),. Loose cinder s, or were they p.acked down ,v'.heo 

y-ou were ther e? 
A. I c;an't a.nswei- thaL; Lhey were .ali uver _th~ ground. 
Q. 'l'hjs 1,s the ea.nning house 1 i1s it (indicating o_n map) '/ 
A . It is . 

, o (~. Are tJhese pri va.te cl weHings , ,afong Jiere '/ 

20 

A. 'T,hey repre s,ent the lo cation of the j ,welliugs, yes . 
Q. \-V;hat i~ tlhe distance from th 1e middle ·of this public 

roa•d lead in g into 'l'uckaho e here t o the sta t i-011, the mid-
dle -of the stati>on hous ·e '/ 

A. T c,a.n 't tell you ex.aetly. 
(~. We'll, this is forty f eet to th e inch, yon have to ld us '/ 
A. I haven't •any scale. 
Q. 'l'h1at is , 

the plan Y 

.A. I could 

al•ong· the lin P nf this dri vewa y marked on 

tell by seal e, but <Lppro.xi-rnatel) · :120 fe et, 
snme ,wher e abo11t eig-ht inches, l sho ul d think. 

MiR. 'S'l'OCKWEL'L: J wish to offer this map m evi-
de-nc,e, 

(Said mnp is marked Exhibit P 1.) 
('l~OB8-KXA:111~~\TJ0 :l',: h_\. Vlr. ::Vlo1·g•a11: 
Q. No, ~-, Mi·. Smith , just come aro •und h er e again, won't 

yn11, please. ·w :here is the station '? 
A. 'Th ·is repres ent s th e lo cation of the st·ation. 
Q. Rx •actl_,-, tlrnt is what I \nrn •t. ·Wnere is the freight 

3° hou:s,e '? 
A. Thi s re11resPnts th e location. 
Q. What is this (indicat in g on map) 9 

A. 'r .hat represrnts the flower beds in the ellclos-nre 
aronnc1 thne as the~- existed ,,t tlrnt tim e. 



(~. ·wher e is the drinway to 1 iIP station? 
(The witnt'ss indicates !Joint on the map. ) 

(~. T]mt is the ·way all teams go '! 
A. rl'hat is the usnal way of approach . 
(~. I say. is that the, way all teams go'/ 
.A. l couldn 't ans'\ve1· f hat. 

11 

Q. Diel you see any o.ther· way l,,v which they could go '1 

.A. 'l'he teams travel t his 1·oa J~ --
Q. J _am not ·asking _y,ou about th-at road; l asked yon 

cro,-,sing th ,e tra ,cks to the sta tion orr any other way-is 10 

there any other w•ay that y,ou know of tha.t the teams get 
to the station except th at mad 

A. That is the usual way th e teams drive , that the 
teams us c in going to the stat im1. 

Q. •Could they get there .in any oth er way i 
A. T.hey could drive along the tracks, that would be the 

only way. 
Q. Drive over the tracks, you 111,ean '! 
A. Yes, that is they could drive -alon gside of the tracks. 
Q. 'l'o· the station ? 20 

A. No, not without driving over the tracks . 
Q. Well, I mean to the station ? 
A. No, not without drriving over th e tracks. 
Q. Over tracks ? 
~\ . Over the tracks. 

· Q. Now, how far is it from the roaJ to the station ? 
A. Whic h wad? 
Q. 'f:hat main road'/ 
A. I a.111 approximating a.ll th e time without the scales; 

I said 320 feet . 30 

Q. How far is it from the road, the main road to the 
signal wires wher.e it is c}aimed that Mrs. Corson fell · 
over ? Yon had better get yonr scale, I think, for that . 

. \. T haven't any with mr. 
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("l. Haven't you fl'otes tha.t sho'W? 
A. Ye s. 
Q. Ver.Y "·ell , l'efer to .,·otu- notes then , t hat ,vill answer . 

(A sc:ale was produced by plffin-tiff's counse l 
and handed to the w~tness.) 

( Q;i.1estion 1·e pea ted .) 
,\. Fr ,om th r center -of th e roaJ 1Jo the beginning of trw 

11·ires is abo11t 400 feet. 
A. ·Well, she fell ,over t'he w,ires ·rut a ip'oint north of th:il:l 

10 distan -ce you ar e s peaking of '/ 
A. T coulicln'L an,swe1· tlmt. 
Q. Well , sh e fell over the sigl}lal wires , and it must have 

1Jee11 t.o th e nor th of -it, mustn't it 9 

:\. T cl on 't kmrw n•bont t1rn.t ; T cl,on 't know w he,re s·he 
fell. 

Q. ~ -ow, you w ent all ,uvee t his, didn't you, thi s gronnL1 
nnd the r ai lroad trn ck s? 

A . Yes . 
Q. vVe1·e t:hc Lit0 S lh e1·e ? 

:20 A . Yes . 
Q. A11d rai ls on th e ties? 
A . Yes. 
Q. \!vias, t her e nny space betw een th e rai lrnacl tracks , 

th e main tr3ck 3nd the siding ? 
. .\. Yes, sir. 
Q. \'Vas that low·er than th e road bed? 
,\. 'l'h ere might possibly have been a slight depressi ·o•n. 
Q. Ho,Y mnc h , clo· you think ? 
A. Bnt a casn::il observ e-r wonld s•ay it w::is practic,::illr 

3° ]eve~. 
Q. 'l'hen t.h r r e is no chm1ce for clr::iinage. for t he w::iter 

to g-o off ~ 
A. I didn 't try - -
Q. Yon rhcln't l ook ::it th::it? 
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X I did 11 't try to Jetcrmine the drainage. 
Q. Don't you kno\\· ns,uall _\. 'bet ,wee.n railroad tracks 

there is a drrainage at the sid,e ? 
A. I presume the.r provide for tlie drai11ag,• . 
Q. Then isn't it a little more than c1ompara,tively leve l '? 
A. 'l':here might possi,bl? be a shght depr e•ssi.011. 
Q. No •w, did you notice m·ouncl them when , t.her-r was 

m1y patl1 acro 1ss at this point over the signal wi i'es 'i 
A. At the tjme of the surViey I did not notice any well 

Je:fined path, hut it is -all trnvell ed .,1,cross- 10 

Q. Nev er mi1J1d; I ask ed you if Y•Oll noticed it ? 
A. I didn't n1otice an y we ll defined path. 
Q. All right , I ·won't as}, you to t,estifr t o something 

y ou don 't kno·1y, :~fow, isn 't ther e bet we en tl1e ra-ils on the 
track that goes to Tuckaho e, isu 't that ballasted , stone 
ballast .or is it cinders 'I 

A . I ean 't m1swrr: it is ritl1er ston e 01· cin,clers. 
l~.r J.\ti.R. S'l'OCK\iVRT1L. 

Q. i\11.r. Smith, asking- yot1 ahotl'1 the condition of the 
l'Octd ·beJ between thes,e tra cks and betweeu tl1e rai ls, did 20 

r nndersta .nd _\·ou to sa_\. that it was -all tramped down 
. I.Jor e '! 

A. '!'lit · t·o11dii im1s ilJT s11t,li 1 li,1L ,vo11 e,111 pa.ss 11crn~s 
tbe l'e at most rll\\" point. 

~\J[Al'\D ,\ CORSON, Sworn. 
By MR 1S'l'OCKWE:T_jL: 
Q. Where do you li v r, ::\J rs. Corson 1 
A. 2992 'Tilton Street , Ph:ilac1e1'p11ia. 
Q. VJ°'hat was the date tlrnt you ·w,ere injured dro,wn at 3° 

''l'uclwilioe, if you were injured, the'l:e 1 
A. It was on Easter l\lion::l.:a:y, April 20, 1908. 
Q. ,w:here were you t hen living· 9 

A . Midd-letown. 
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Q. Is that near 'l'uckahoe '! 
A. Yes sir, about ,a mile and a quarter, 01· a mile and n 

half, I don't lrno'\-v exactly. 
Q. Is it on any railroad' / 
A . Yes, ,sir. 
Q. Ls it on the Atlantic Git) · I-uaih•oad? 
A . Yes, sir . . 
Q. When did :vou leave :Middl etown to live m Phila • 

delphia ? 
A. On the 26th of }larch, 190!:J. 
Q. Yon hav e been Jiving· iu P hila ,delphi a smc,e, ,ha ve 

y,ou? 
A. Yes,· sir, at the · sam e r esi :lence . 
Q. vV'hii t is your ln;sba .nd 's UH.11le ? 
A : W·ill'ia.m B. ·Corson . 
Q. Is he in ,Con rt 9 

A. _Yes , s<ir. 
Q. What is his busi,wss '! 
A. F,ngin e watchman. 
Q. Where? 
.A. For the Atlantic City Raih ·oa.d. 
Q. Whel'e? 
l 1. At Tucka:hoe . 
Q. Was he a •vNi.tchma .n for this 1•a.ilr<oad company rn 

1908? 
.\. Y es, sril'. 
Q. On the morning- that _\'O\I were injur ed' h~w did you 

µ:et from :;\fidiclleto ,Yn to Tuclurhoe? 
A. Game from :;\1iddletown. to Tuckahoe~ 

3° Q. Yes, th e morn in g- that _\·on were injur ed ? 
A . I went in a lm gg-_\·. 
Q. Yiou wei·e d1:iv en over then? 
.\ . Ye,;. s ir. 
Q. v'VhPr<' cl-d yo n _Q·o in ·'r•nr.kaho e? 
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r'.I.. [ stovpcd ·at several places. 
Q. Well , w.hat wa.<:; the last place you visited ? 
A. lVfos. B.ailey 's . 
Q. 1V'hat i:s her first narne 'l 
A . ::\1rs. JO'lmthan B1aile,1·. 
Q. Where is her hom e l,ocated1 
A. On the MarshallvillP. ro.ad. 
-Q .. I-fow far from Tnclrn .hoe station? 
A. Well, it; i., not so B:-11·. 

15 

Q. By the Marsha llvill e road yo u mean the r:oad which 10 

J.ewcl,s along the tracks •of ' t he station, .along the tl~acks by 
the .station tow ·a.rd Marslrn 11 ville, i:s that it ~ 

A. It ·is on the road t mv,i.rd M;:iirshallvill e l·mt not a,'bo•ve 
the railro;:i ld, yon lrnow . 

Q.' ;J1.ist -Jtofrl ()II fo f Jiat. \\'()11 '1 .von pJf'a.se, (han:ling 
witness pb1.n ) 9 

A. Yes. sir. 
(~. 1¥lrnt fin ie <lid .)'Oil go to ~1frs. -B1ail.ey 's hous •e? 
A. l.t was shortly after the 110011 hour , I d'o11 't kn .ow ex -

·a.ctly the particular hour. Lut shortly after noon. 20 

Q. How did you r et 111·n .frnm 'l' n r,lrnho ·e 1',o Yfidclletn wn 9 

.\. I wd1t. •hy I i-11in. 

Q. 0Yer the Atlant ic City R,c1.ilroad. 
~\. Yes. sir. 
Q. '\i\That tirnc 1ras f'lrn.1 .s•ched1i1Pc1 ;it. that trnin sched-

nl.eJd to ,Jerpart frorn 'J'nclrn 11 oe 9 

A . A 1bout 2 :4G~ 
Q. 1Ffow did you get from lVIrs. Hai le,v 's hom e to the 

Tuckahoe station that day? 
A. Will I show the ro ,ad that I walked? 
Q. Y·es. Let m.e turn this map ariound this way. 
A. Now, you 1mow that thing i.s up side down to me. 
Q. This · is toward P:hiladelphia , this is tow :&rd Ocean 

Cit:-,r (inJirnting· ,on 11hrn.) '\i\Tl1icl1 W'il.>' ,do >'On want it, 

30 
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want it around the other wa.y? 
A. Yes, sir. 
Q. I will put it the other way then. No,w, tell us how 

yo n re ,ached th e stat:iion from Mrs. Bailey's Imme . 
.A. I came alrong this Ma:rshallville roacl and Mrs. Bailey 

·was wi th me and s•he to-Ld me to take~she told me she 
wouM take a short road, so she to.ok me ,along. 

THE . COUR'r: Now, ,one minute; the jury 
-can't ,see that . N the e1asel has 0ome I think 
we hid •better lwi.ve th ,e map on t.he fl•asr.l so we 
1can all see. 

Q. -Can you turn around s•o as to use that map , )lrs. 
Co1rson, inste •a,cl of 1-his one? 

A. Yes, sir . 
Q. I under stan:l you came along the Marshallville road 

toward the station. is that c1orr ect? 
A . Yes. 
Q. And Mrs . J onatha n Bailey ,vas with you? 
A. Yes. 

'-
Q. How for did Mrs. BaiJ,e.v come with ~nou? 
A . She came as far· as the bridge. 
Q. 'l'hat bein g· the plaee ( inclicatin-g on map) 1 
A. Yes, sir. 
(~. M,arkecl " 'L'he bridge" '' 
A. Marked ' " J'he bridge." 
Q. Did she tlw11 stop•) 
_,.\_ Yes. 
(~. D·icl she ~rn hc1ck l10111e frnrn tbat µuint '/ 
A. Yes, sir. 

JO Q. A.nj you weut alon e u :·om that point on'! 
A. I went alone from ther e. 
Q. As you appro;:ich ed the stati ou <lid you see any traius 

or eng'inrs clo,wn towm·d this .other public ro,a.cl? 
.-\ . .,{rs. sil', T s·a\Y nnr arross:, st~-ncling HcJ'.'!o-ss the ct--:0-8'<;-
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ing taking water. 
Q. Just the engine alone f 
A . No, sir, it was a train; there were two ror three cars; 

J can't recall exactly, but there was an engine and two or 
three cars st.and ing there 1Jaking water. 

Q. -Yfv ell, was the engine P'Ointed tmv•wrd Ocean City 
or p,ointed towarJ Philadelphia 1 

A. T,oward Ocean City. 
Q. 'Then the cars were to the nqrth 10£ th e engine'/ 
A . Yes, sir. 
Q. Were they across tli.e public ro-ad 1 
A. Yes, sir. 
Q. Did you notice that fact 1a:s you approached the sta-

tion? 
A. ldid. 
Q. Were there any ot'her cars O'l' trains in that neighbor -

lwod at that time~ 
A--Yes, sir. 
Q. 'l'e ll us ·w;here. You may Lls e this if ,YOU wish to. 

I O 

,\. Th ere was one on the siding ·, thi,s one , somewhere :10 

along here on the siding. 
Q. How many cars if you kn.ow, or don 't you know 19 
,\. I don't k now exactly whether Hrnre w1as -one rno,·e 

01· two , 1but I know there ws ione beside the engine . 
Q. \V'as the ellgi11e attached to t he ca1·s'1 

~\. '!'h ere was an eng iu-e attach ed to it. 
Q. Dilcl the.'· extend 11p toward th e sfation from the p11b-

Ji e ro 1acl '! 
,\ . Yes, sir . 
Q. lf r this 1rn.,· '1 

r\. Yes, sir. 
Q. >low, coming- :back to the point when :,-uu left iV[rs. 

l+nil ey. t 2l1 rne cxact l,v wlrnt .,0on did, hO'w y011 nrrived on 
flw ,:tat io11 platform '( 

30 
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A . 'l'.he way I to·ok, th e road i 
Q. Yes . 

AMANDA CORSON-Dire ct 

A. I weut fl loug this road · a.nd came alon g her e j'ust 
a.bov,e-· - Th eTe Wfl,s a wcU Je finecl pa t h , t r odd en d!own by 
peopl e' s fe et, very pJ ainly to ·b e seen, and }f rs . .Bailey told 
me to tak e this rn&d; she t old i11e this was the shortest 
ro!ad, to go that way, that it was, w en t rodden, and I 
would see th e road as I went , and so I went that way, anl1 
s:he toll me to go ri ght on over a.nd acros s to the stati ,on 

,o from this road . I could -see the mar k s wh er e it had be.en 
tramp ed until it was ju st as smooth ais any path could be, 
and I came alon g that ro ad a.lon g ·her-e and came across 
this road, ca.me along by t hese sign-al r ods. 

Q. Did yo11 see t:hose sign a 1 rnrls? 
A. T sa:w the sign al ro J.s. 
Q. You r efer to the iron p:iipes ·which :M:r . Smith sp-ok e 

a,bout 1 
, \.

1 

Yes, they a rn round , tlie y ,ir e black , i l1ey ar e a1iont 
that lar ge as nea r fl.s I can d:esc1·ihe them (-indi.catin g.) 

JO Q. Yon sa:vY tho se, did you 1 
A. Yes, I saw th e111, and the11 r cr·ossed-· 
Q. Vvait -a. minu te . Did yo11 w;1lk al-ong th e sig-11,ii rM'1-, 1 

.\. W•alked •along ;it 1·hr sicle of 1·he sign.al n>ads tha1 

well cl-efined 1Jath. 
Q. Ye s, how f11r did ym 1 walk' ? 
A. I walk.eel until I cam e- I went ·alo11g a.bovP th esl: 

rod s . 
Q. T7nt il .1·•ou got •hcyolld t.he encl-s of th <' l'Od~? 
A. I got bey·ond the errds of th e rod s . wh ere T tlroug-ht 

3° th ere w·a.s no 01bst1·ucbon wh atever . and th en T crossed 
nn J crosse d oYer 1'liese fil1E' ,Tire s~ T didn 't know th e,1· 
were th er <' : I lrnd nev er went that road before , and I 
clidn 't kllO\\" 1'hcy \\"er e th er e. 1'hen I cros sed over them 
nnd Prn1g'M m~· foo-t n11J fell fa cr rlownwnrcl and stru ck 
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this JJa l't of my jm ,,~ o•u t he he am1 il lso I had broken ,a limb, 
1 don't know, brok en ju st a!bove the ankle, and I tried to 
ris e aJ11d it seemed I c·ouldn 't ris e. J ma.de three attempts. 
to ri:se ·and I -asked the Lor:1 to give me ext ra strengt h 
that I could rise, and 1 did, H,JHl how r got acro'Ss to the 
statiorn platform I couldn't tell >-ou, for I was so dazed 
with pain that T couldn't tell )rion how T got •across, hut r 
know I got there. 

Q. Well , when you got ther,e what ,di:i yon do~ 
A. 'Then I got across on the p1'atform and: I hopped on 10 

one foot, because I couldn't ·put the •other one down . I 
att empted-I did put the other one down •and the pain 
was so great I cauldn't suand it, so I hoppeJ on one foot 
acro ss and ,one ,of the eh1ployees was sitting there 011 a 
box or I do11 't know wliether it is a hox 01· seat 01· what. 
11e·,w the station, rig'ht i1p aga ihst the sta tion lmildin g . 

Q. 'iVlw wns, it, do you know ? 
,.\ . Yes , i1· ,rn.,:; th e c·nr i11spec1Jor, Mr. r\1·liu.!r1ion Steel.-

rna.n. 
Q. Go ahead. ,•·. 

l O 

1'. And 11e s·ays, "Ymt had quit,e n. lrnav y fal l. di<l'u 't 
.1·011 '1 " T sa id," f <:(•r1',ai11l.v lrn :l. " H e says," Arr. you in -
jur ed rnnch ~" ol', "A .re you 'hu~t '!" instead of "injured" 
-" Are y1ou hurt much?" t says, "Yes, sir, my n,nkle ir, 
hurt' ' ·and : he says, ''A r e you going ' on the train 9 ' ' I 
say.s, " Yes, sie" He says, " I-La.ve yo u you r ti·cket '!" J 
says, "No, sil' . . , He sa:id, "A re you going to take the 
tr -ain ?" m· "An.: .1·ou g·oing- 1'_o Oce11.11 Cit.v '!" "Yes," T 
swid-, "I want to take the trRin tc'> Ocen,n ·Cit .1·." S-o he 
th c11 1heckou 0d to th ,e tn1i11rnen and the tea .in carne bn.ck 3° 
nfter he beckoned. 

Q. 'W!hel'e was tll<' tn1i11 stR11ding n.t the t irne he beck-
011Nl 9 

,\. rt 1y,1s stcrn.lirn.:· Re1·oss th e erossing· tnking· " ·11ter, 
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Q. To whom did h e beckon ~ 
A. \ ,\Tell , I expect the conductor'? 
Q. Was the cond u ctor in sigh t ? 
A. Ye-s, sir, he was standing on the back, at the rear, 

clon 't yon know, of the }ast ca.r; :he ·was sta .nding wher e 
they always stand wfuen they go to• puH 1Jhe rope. 

Q. Diel the trai n then come baick 1 
A . Ye,s, sir . 
Q. Come all the way ha .ck to where you wer e sitting or 

10 stand in g? 
A. It came back just albont where I wws standing, wher e 

I wars, so I ddn't have- to walk, y,ou know, on the platfo rm 
. far to get -acros•s1, ri ght s,traighit across to the--

Q. Well, it ,stopped imm ediate ly 1 
A. Yes, sir. 
Q. At the p}atform, imm,ediatel~ , opp'osite wlhe1·e ~rou 

were, the sta .tio n p la,tform ? 
A. Yes, sir . 
Q. Did yo u uo tice wheth er a.u.v other people took the 

:JO tl'ain! 
A. Yes, I nO'ticed, 'but th ere wws no one b{it myself got ou 

aft er I d:id 1or as J s·aw them. J didn 't see -any ou e get on 
t \J,e tJ.•,aj n, no <me bnt mys elf , oul) ' Rodne_v B-ai.ley, w·h ic;h 
was an employee; I sa.w ·him get on t:he train. 

Q. Did ) ' OU notic e wJ1ether there were any pa,sisengers 
in the train after you got there? 

A. Yes, sir, ther e was two hdi es sitt in g-in th e front of 
th e car that I was in . 

Q. , V;h.y did you cross a}ong, go across the trncks to -
JO ward th e stat ion along th is pa.th ns yo n hav e told us in-

stead of going do,rn along th is publi c l'O'ad aronnd t11is 
po int , np ,aronnd here a.nd 1rp to the ·stati 1on to get you r 
ticket? 

A. Bpransr ":\frs. Ba,ile.1· t-old me that is the way t he)· 
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all go from th e Marshallville ro•ad, and I took iher advice 
was the reaso11 w11y I went. 

Q. As a matter of fact I und erstand the train was lying 
-across that rowel at 1.{hat tim e '! 

A . Yes, sir . 
Q. You don 't know , do you, how• long the train was ly-

ing a.cross , the road after you sta.rted to cross the tr ·acks ? 
H-ave y ou any idea ? - If _v,on ha.ven 't , -s•ay so. 

A. No, ,s,ir , I ha.ve11 't . 
Q. Had you ever had oc0asion to take a train friom 10 

'l'u-cka:h,oe stiation coming from the Marshall ville road be-
fore 1 

A. N10, sir. • 
Q. 1-faj you ever gotten off from ,a train at the station 

and g1one ·ont tfu.e lVfarsihallville road? 
A. No, sir. 
Q. Had you taken the tmin from 'Tuckaho e station com-

ing ~n by this ot11er ·Tuckahoe r,oa;d? 
A. Yes, s.fr. 
Q. Had you ever driven -aciro1ss the track s ? 
A. Yes . 
Q. By thi.s, public 1soad f 
A. Yes, sir. 
Q. In a team 1 
A. Yes, ·sir . 
Q. Do you know whether that road is bl'Ocked frequent -

ly or •at any t ime by the trains ,of this railroad company! 
A . Yes, sir . 
Q. Well , what has your experi enc e be en ? 
A. Well , it was iblo·cked often since I h ave been inju ,red, 3° 

.insit in the sam e rna.nner a.s it WflS th e Ja y tha t I fell. 
Q. ·w ell I want to know what ~' 011 kn ew flhout th e 

operation of that tr-ain to Ocean City , il1fl.t partiicnlar 
train, befor e yon took it that Jay 1 

• 
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A. Before I took it'! 
(l Ye,<s, about its 1blocking the crossing, if you did know 

au,vthing about it? 
~..\. Yes, sir , I was told a.nd never knew any different, al -

wn,_vs, that she always hlockefl that road to t·ake water, 
ancJ sihe stopped-she would go :for tbe water just a very 
short time 'before it was, time for the train to leave the 
station and she wonU stand_ there quite a while. Weli, 1 
don't know ex,actly; I know it was over an hour from the 

10 time ,of t!he ot1he1· train, from when she was to go, sh, ) 
would stand , then toward tbe very last she would go and 
take waiter. 

so 

Q. Y,ou mean just before it w•as, time for the train to 
leave 1 

A. Just before, yes, sir. 
Q. Do you know whether or not she-:-I mean the train; 

you were using .that term-do y,ou know whether or npt 
this tra.in frequently b1ocked tlhat road just before fille 
time ,of departure of the tJ>ain? 

A. Yes, sir. 
Q. You s1ay you have noticed that very thing since the 

acci:ient? 
A. Yes, sfr. 
Q. And yon lrnd been tq ld tlmt same 1ihing-before the 

accide!llt ? 
A .. Yes, siir. 
Q. And you knew that when yo1t approached the statiou 

the day you were injnr,ecl? 
A. 'Yes; sir. 

3° Q. 'l'ell me, will you please, :where the ticket offi_ce is 
in thaJt statio,n, ,at which end of it? 

A. Tihat is, where the passengers go• in for the tickets 
is in the middle on either ·siJ.e, that is t1ow1ard the Oce:m 
City tr::icks and to,rnrd ,the Cap e May t,i,acks. 
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(l There is a waiting -room right in the middle that y,ou 
go ~n'/ 

A . And wher ,e the agent's ,office is, tJhat is, where he is 
himself, is •on this end towanl Phila ,delphi•a . 

Q. This is the freighit house, is it, here (indicating on 
plan) 7 

A.. Yes, ::;,ir. 1 

Q. Does the cincler platform extend clown h_ere any con -
sideoriable -disitaHce •bey:ond tJhe sta .tion '/ 

A. Yes. 
Q. As it is indicated her,e 011 the plan 1 
A. Yes, S[r. 

Q. Have you ever kno'Wn of passengers · boaeding this 
train •a.s iit stood at th e tank from the platform here?-

A . Yes, s1ir. 
Q. That is, of your own knowledge? Do you kno'W it 

y;ourself? . Have you seen them? 
A. Yes. 
Q. Have _vou eveir seen that pa .rticular train pull away 

IO 

from the trunik to Ocean City witho -ut coming Iha.ck to• tlhe 20 

station? \ 

A. Yes, sir . 
Q. Do yon know wlhat th,e cnstom-W ell, leave that out. 

Had y-ou any lrnowleclig1e tha t there were wires there that 
might . cause yo n to trip m1d 'Ball 1 

A. No, sir. 
Q. Vv as there any s•ign ·of any kind ind:i0ating that there 

wa :s ·any cla11ger of any kind around tJlrnre? 
.A. No, sir. 
Q. W•as there mny fence or otlrnr obstruction preventing 3° 

:vou from crossing· frorn the pu :bJic ro,ad to the station by 
tha.t s1l10rt -cut ? 

.,,\ _ No, s-ir, no1t-hing at all. 
Q. Yon nnderstood that it was perfectly safe to go 

\ 
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the.re '? 
..:'i... Yes, sir . 
Q. As yon started ·acro;s the trac iks do you know wheth -

er or not that c·m· inspect 1or w·m,i -011 tlhe pl-atform '/ 
A . Yes, sir. 
Q. Did he see you coming over? 
i i.. Yes, sir. 
Q. Are you sUl'e of that? 
A. W eU, I can't s,ay positive I am sul'e, for :r didn' t 

1 0 have his eyes. 
Q. Was anything s,aid to y.ou by tJhe car inspector or any 

oth er empl,oyee aisonilld th ere wmn ing you not to cross- at 
th-at point, tha.t ·it was dangerous'/ 

A. No, sir, no one ever told me to not g-o. 
Q. As a matter of fa0t, have you s!ince the accident s,een 

people •crossing at tihat p10int, passengers? 
A. Yes, sir. 
Q. Using this s-ame path? 
A. Yes, sir . 

20 Q. Gould· you have gone very much further d-0wn iihis 
pa.t-h, down t hi.c;; way and cr.ossed over here o:n thrut particu -
11ar d1ay? 

A. N o, sir . 
Q. Why not? 
A. Because there was a train there. 
Q. On t11is swit ch lying along here~ 
A. On tihat switc h the re, yes, sir. 
Q. :So t hat t'hi-s was the •onl;x place where you could cross 

here? 
3° A. It was the only place th1at I s1a.'w that I could cross 

at that t ime p,ositively . 
Q. Did you believe that you could go fr om this point 

around and wait for the t r ain to leave the c:rossing and 
thrn get ~0 011r ticket and catch that traiin? 

/ 
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_c'\ __ ;,.;o, sir, uecarn;e .l kn ew that she pulled -out all times 
there from the tank , .l lrne,v sh.e pulled out and in -orde r, 
·while she st ood 1:.iller e. not knowing how soon she wouLl 
pull out and not come back wa s the reason w·hy I know i 
couldn't g o a.round thel'e and ;irn\'C' tin1e to get my ticket, 
k1rnowj11g the c:ir-curnst,anc1;s. 

Q. Well, tell us what hapipenecl after you were injured ' 
How dicl yo11 get on the train? 

A. Why, the conduct or to~)!k a-hold of me like from the 
arm aud sh ouLLer and I would hop on one fo ot , and then 10 

he 1asked me could I help myself any to get on the tra in, 
£n d I told -him I guessed so, anl I took hold of the rl!lil-
ing like thi~ -and used one foot, and ,he helped me up th:en 
on rthe back of th e car, a.nl theri t he supervisor took me: 
and by putting his hands und er my arm s helped me and 
put me in the back seat in the car. 

Q. W ell, what happ ene d when you got to Middletown? 
A. And wlhen I got t-o Middl.et own they helped me off, 

the 0on.:luctor ·and one of the trainm en helped me off, the 
two of them together, and they pUJt me clown into a ditch 20 

right up with my body leaning •a.g-ainst th e embankment , 
an .emba .nkment ab out be-tw"een seven or eighrt foet, I can 't 
tell exactly , •but it was a,bove my .hea.d T know over ·a foot. 
hut I can ' ,t tell exac tly . 

Q. How did you get out of tJhe ditch? Tell us what 
happ ened after that. 

A . While in the ditch I cr ied like a baby. 
Q. Wrll. di.'! yon g,et ou t alone or did somebody help 

you? 
A. No, sir, I got out alone. I asked the Lord to give 3° 

me str engt h and not let me die. 
Q. W ell , tell us wh10 helped you if ,a,nybody 1 
A. And I crawled ·on my hands and knees and crawled 

up that emba nkm ent alll.:l went along the plo,v ed'---There 
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w1as plow _ed gr ,ound there, they had plowed the ground 
for corn, and I W€ut along that plowed g'round on my 
hands and knees, and then it seemed as if the ankle hurt 
s-o when l was on my hands I tried to raise my b'ody up 
and sto ·od a while ,on ,one foot, and tried to hop, and I 
had to get down again on my hands •and knees, ,and I tried 
to holler and I c,oul.:ln 't - I didl) 'it know my own voice. So 
t hen I laid over on my side and I waved my hand and I 
tho ught "We ll, 1 wiJI ·wave ns loilg as there is br-eath in 

10 my 'body ," and then my neighbor, Mrs. Jennie Ward, she 
saw me from the ;back w,incfo.w she said, an j -she came out 
to · m.e and she sa.ys to me, "Mrs. Corson, you are hurt, 
•aren't yo n ·?" and I said, "I certainly ,am hurt." She 
said, '' Do you think that you c;an get over to my house 
'.by me and my daughter '11el,p"ing you f " I said , "I don't 
know, perhaps I can." Sihe took hold of me; she says , 
"Perhaps you crun step , " and so I made ,a step, and UIS l 
ste ppeJ she S1aid, "Oh, no, you can't, for your limb is 
br01ke. '' S,he said, '' You sit here with the daughter, and 

20 I will g;o back to the house.'' So she went back to tht~ 
house and brought out two chairs, •and ~he put those two 
chair .s s:i<de by sid,e and I sat down in one chair , sat down 
and heM on this wa.v, you know, and raise:1 my body Lip 
n,nd rn-oved io H1e other c.ha,ii-. Then the cha,ir I just got 
ont of, shP rn<n-ecl theu aside of thn .t one, and thiat is the 
,,vny I reached h er honse. I wnsn 't -a.t hom e ,1·et. 

Q. '\¥h ere, as a matter of f.n.c:t , we1·e you injured? 
A. W11,ere was I injured? 
(~. Y C\C;•: T nnderstoocl you to say i./hiat _vom: limb was in-

30 jnre .:l '/ 
A. My limb was injnr-ed aJll(i s•o was my hip . 
Q. W,ns it bron,,en '? 

A. Yes , srir. 
Q. W·hnt hn;ppPned to yonr face? 



:'I... Then l stl'uck, ·as I fell I strtLck rny jaw right about 
there :on the tie, and fvom that formed abscesses. 

(l "\¥ ere rnny teeth bI'olren '/ 
.A .. My teeth were mashed in my mouth, ,and I spit great 

I ,., 

munthfuls of blood; even in thr, train I had my handker-4, 
c·.hief foll of blood . 

Q. You ,c;iay wbscesses developed , on that jaw? 
}, .. Yes, sfr. 
ll Right over the ph1ce w·hcre you w<:re iojnreJ '/ 
A. Y,es, sir, there was rubscesses on the lower jaw and T 10 

afterward had abscesses on the upper ,one. 
Q. Had you ha.cl a.nythin;g of that ,kind before t'he ac-

,cident? 
A. No, s•ir . 
Q. Any trouble with t'hat side of your face at all before, 

•before the accident? 
A. Never, never before. 
Q. Were you confined to your bed? 
A. Yes, sir. 
Q. :ijow long? 
A . I wa.s 0onfined - I was in my bed from the 20th of 

April until August, and down 1 took in bed 1again in the 
willlter, in J;'ebruar y. 

Q. What was th,e cause of your !being in bed ? 
A. Why , on acconnt of the injury to t1he jaw and to my 

mTkle. 
Q. Was your limb pnt in splints? 

· A. Yes, s,ir. 
Q. Do· you kno,v wheth er you had delirious spells dur-

20 

ing- that time? 30 

.A .. Yes , sir , I wa.s deliri ,ous and d,idn't know d•a.y :from 
night. 

Q. ·\Vas there ·ili.11:V p•afo accompanying this confinement 
to your bed~ 
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.A .. Paiµ '/ No end of pain. I w1ill never forget it . 
Q. How long did the pa.in continue f 
A. for months and month s . 
Q.. W'4ere were · these pains? 
A. I h•ad P'ains in the limb •and pains in my he.ad and 

have the s,a.me in my hea;d today . 
Q. Had you had similar pains to these in your head bl'-

fore the accident'/ 
A. Never like these, 110, sir. 
Q. You s•ay you still have them? 
A. Yes, sir. 
Q. Are t'hey frequent or otherwise? 
A. Yes, scir. 
Q, Have them during the daiy or at night? 
A. I hav e them at 1both times, 1but •at night it comes so 

bald I can't sleep, and 1 get out and walk the flo·or. 
Q. How has it a.ffected you in any other way, Mrs. Cor -

son, than the injury to the limb and these pa.ins in the 
head? 

A. It has made me a uervous wreck. 
/ 

Q. Do,es t'he inj nry to the limb affect your walking~ 
A. It -does in going up ·a.nd dow'Il sta ir s, the steps, at the 

present time , and it does in w::ilking, too; it seems to be 
stiffliike there unJer the knee as if the cord s ,,·ere dr::i wed 
01· s·omet11ing and it does annoy me. 

Q. Did yon 'h::ive a,ny trornble with your limb before the 
accident? 

A. Never, never had anything the matter with my limbs. 
Q. Are there a.n.v prnins in the Jim b ·now ? 

3° A. Yes, ·sir. 
Q. Did it affect ~-on in any oth er way th::m you have 

told us ? 
A. Yes, sir. 
Q. Tell ns wbont the abscesses? How s-oon did they de-



AMANDA CORSON-Direct 29 

vel op after the accident 9 

A. They drdn 't •.:levelop- I know · when I called the doc-
tor it was in the month of the £o11o·,ving February, and 
my jaw w•as out like t his ; I was tb:e awfullest ~ight that 
ev,er could .be se en, a,nd intense suffering. The doctor 
knows well the condition of my face ,and of my 9-erud, and 
I w:a.s delir iiom;, and I didn't know ' :la.y from nig-ht ; I 
knowecl nothing bu t intense pain. 

Q. Do I wnclerstancl that th ose ,aJbsc es8es ·wern over the 
pla .ce on .vo111" face wh er e :von st 1·11ck the tie~ 10 

A. Y es, sir. 
Q. ,Ovel' the point wlrnrn the teeth were c1:ushecl in 

.vour hea d ~ 
.A. Yes, s ir , the.' r 1rnre rig ht where they were crushed, 

right here . and thell ther e wa s 011e formed aJbov e ·after-
ward, afte r I hacl mov,e.:l back to Hie city. · 

Q. '\Vel'e t lH' teet h sirnply kno cked ont of you r he·ad or 
was the j aw iujurecl '! 

A . The jaw seemed Lo Iii· iujurncl; they were crushed 
aud mas1tecl like , they clidn 't see rn-- 1'h ey w:asn.'t knbc ,k- 20 

e•cl out compl ete ly: it w,;1s11 't l ilrn tlrn.t; but they were 
masltej in the lllOl!th. 

Q. Did .1·011 h a\'e 1111,1· phy sician attend yo u or consnH 
nn,r p'hysici1111 soon after th is ::icci,clent , ;Vfrs. Corson? 

A. Yes , s ir. 
Q. What physician? 
A. Dr. J ,ohn Douglass. 
Q. Was he a phy sician o•f Tnckah ,oe? 
A. At tlha.t time he was. 
Q. Well, where does he practi ce now 1 
A. Cape May Court Hom ,e. 
Q. What did h e tr ea t you for? 
A. I-le treated m e for th e limb , for the br -oken bon e. for 

to set it. 
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Q. D~d you consult auy ot'lier physician 1 
~'t. At that time, right t'hen '/ I have sinC'e. 
Q. Well, how long drd 1he attenj you ~ 'The1i tell us if 

you consulted any other physician ? 
A. He set the limb ·and he tord me that I had a nervous 

s'hock from it. 
Q. How soon ,after the accident did he remove from 

Tuckahoe 1, 
A. vVell, I don't know exactl y . 
Q. Was it while you wer e sick 1

/ 

A . Yes, s ir , whil e I was sick in bed. 
Q . "\¥"ell, a.ft er-he left dic1 you hh.ve any oth er cloctol"I 
A. Y.es, s ir. 
Q. Wha t 'Clocto r ~, 
A . I had Dr . Marsha ll. 
Q. Is Dr . JVIa,rshaJI her e in cour t? 
.A . Yes. 
Q. Hovv many tim es clid you visit him or clij :be v isit 

yon ? 
A. l don ' t kno ·w exactly th e numb e1· of vi '>its. 
Q. Did he treat ,vo,u at th e ti.me you h:ad th e abscesses 

on your face ? 
A . Yes , s ir . 
Cl Did h e lanc e th e absc esses 1 
_.'\. He lanced it ,ou t:he insid e of my month ; he made 

lik e one long · st rokr in one pla ce mid two acros~ this w ay 
on another. 

Cl Ou th e ins ide of th e mouth ? 
A. 
Q. 
~\. 

On tlie in side of th e month. He --
VV'ha.t ,ver-e yon g·oing to s1a,v? 
vVlr.1·, l \\"'RS going to SAJ - -

Q. ::\eve l' rnin:l. Tlo·w lon_g· clicl he tr eAt yon, do yon 
S'll)l [)OSP '/ 

,\. Dr. ::\f111rs,h,1ll Q 



.-\l \lfA N DA COH:SON- lJiroet 31 

Q. Yes. 
~-\. H e treated me fro m t he 17th of February until t he 

25th ,day of March . 
Q. \~Then did you come from Tuckahoe to Phiif~delphia '? 
A. The 26th da.1· of l\farc11, 1909. This was 1909 . 
Q. Did you havr a t r ained nurs e when _vou we-rn sick in 

iJJr,d at Tucka !hor, '! 
A. No, sir. 
Q. Who nursed you 9 

.\.. M.v sist er and my 1wig-M1or. ro 
Q. Who are they'/ , 
.. \. Mrs . . fann ie \Varrl a.nrl my siste r wa.s i\fr1,. Reha 

Bailey. 
Q. Did. :vmt te ll ns how long you were confined to your 

be1d as a r( \~l ! lt of the se injuri es '/ I don't think you did. 
A. J W'<'lS first from Apr il-In fa ct, I was in bed 1oe sit-

ting up in the chail" fol" a. \vholr, year , from April until th t' 
followiug· ~h-1r-cli. for f W8s ir1 •bed r·ontinuall y from April 
until A ngust , and 1H~ve r moved out of my bed , not even 
to sit np. aud tlw u T wa.-; to my lied aga.iu in February , 20 

an d the ~· moYed me f1•0111 ,h,v heJ t o the Oit) ' of Pl1ila.-
d,Plp'hia : H1P~-tnnk rn,(' 1·iQ"ht 011L of my hed, fo1· I ha ,d 
to sit in ;i bi g cha .ir , and wili1 1111til th ey mov ed me out. 

Q. '\iVho looked :ift Pr yon w hen _n)n <11·rived in PlhiJH-
delph:ia ? 

.A. Dr. Scu ~l. . 
Q. Au el who onrsed ,vmt '1 

}\.. ·lVIy neighiJJor. 
Q. W'ho was t'hat ? 
A. And so :lid m.1· cous in. W hy, Mrs. Levy. 
Q. Diel you do y o11r o,rn house work befo re this a.c-

cident? 
A . Yes, s ir , -di.cl. rnor e tlia.n rn_v honseworlz, fo 1· 1 cl,one 

other ·work. 

30 
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Q. Have you Leen abl e to do work since tha.t time'? 
A. No, sir. 
Q. Are you aible to work at the pres.ent tii:ne? 
),. I am not a!bl e to do what I re 1ally have to do; I am 

not able to do it. 
Q. Do y ou live al-one or ·with other,s? 
A . I live with my father and my husband . 
CROSS -EXAMINATION by Mr . Morga.n: 
Q . Mrs. Oorson, you stated I think that you moved 

10 from Middletown 1in l\forc.h of this • yerir to Phil 1adelp11ia , 
is that it , l\ifo.rc'l1, 1909? 

20 

A. 1909; this is 1910. 
Q. You had liv ed previously to that time llt Middle-

town? 
A. Yes , sir. 
Q. Where is MiLlLlieto1rn 9 

A. It is about ·a mi le and .a quarter or a m ile •and a half , 
I don't know exactl_y, below 

Q. ·Bel:ow 'I'ucikahoe 9 

.c\. Below Tuclrn 1hoe. 

Tncka !ho e. 

Q. You mean 1by that to,vad Se ,a Isle or towa rd Ocean 
City? 

A. Toward Ocean {;ity. 
Q. How long had yo ll lived there? 
A . 'To Midd le1Jow11? 
Q. Yes . 
. \. I had liv e·d tlll ' l'C from 1897 at Midd leto wn. 
Q. l}p to the time ,\'•011 went to Phildelphia'? 
1\ . Yes , s-ir. 

3° Q. A.ncl :vom· h11sbaud is 011g,;i.ge:l a,<: what? 
.-\. E-ng·ine watchnrn.11. 
Q. ),s vvirnt? 
,\. Eng·irn· wai'chnHl.11. 
Q. 011, <·ng·ine \Y,J1elim,1n? 



.A. Yes, sir. 
Q. Did 1h e liv e at l\Iiddletow11? 
),... Yes, sir, w_.hen I did. 

33 

Q. Do you live with him now or does he live with you i11 
Phila:delrphia '/ 

.,\, He live:s with me .in Philadelph~it, but '.he is employerl 
at rruckahoe. 

Q. Now, you tuJd me J. thill'k that you ltad been to 
Tuckahoe Junction on numerous ·occasions before this ,, 
Jidn 't yo'l1? 

A. Oh, yes . 
Q. Before this ·a,ccident? 
A. Yes, sir. 
Q. How often did you go there? 
A. :well, that I never to·oik 1ace'o-nnt of, I don't know. 
Q. Did you go there once a week? · 
A .. No, sir, for I was no gre•at traveller . 
Q. This was :before th e accident, I mean now'! 
~,. Yes , before the a.cciden t. 
Q. Yo n had be eu ther e 11 mn ero11s tirn es '! 
A. Y.es, sir. 
Q. J\ nd -seen this c1·oss1ng iblockcd lJy tn 1i11s '? 

A. Yes. 
Q. Yon ha .ve seen tha.t lot.; of times, haven 't yon 9 

X Yes, sir . 
Q. Did it happen every time you went tl 1,er·e to the 

Jnn ction '? 
.,\_ ·wha t is the qnestion 9 

(Question repeated.) 

10 

lO 

Q. 'l'ha 1 this r io,id wou 1:1 he hi ock ed ·b:· •a tr ,ain? 3° 
.:\. ;\o , sir, not eve l'y time. 
Q. Once in a ,d1il c? 
,\ . Yes. su ·. 
q. :"-:<m. th e clay J-'lrat :von ca.lled on -:\frs. n.a,ile: · and 

" 
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befo r e you sta rted to cro ss over t·he tracks did you notice 
·whether a train was sta.TI,ding ·on the cro ss.in g ? 

A. Y,es, sir . ' 
Q. Did it cove r the ·whole cross in:g? 
A. Y,es, sir . 
Q. There wasn' t ·any •wiay for .anyibody to cross the 

rrnilroad tr ,aeiks at the public roa ,d Cl'Ossing , i-s that correct '? 
A . ''l'hat is c·orrect; you couldn't cross there. 
Q. Now, ;io y,ou recall how many railroad 1racks yo n 

10 
1had to cross to r e-ach the station platform? 

A . Whe •re I wa.s 'I 
Q. The way you went? 
A . Two. 
Cl 'I'wo ra ilrn ad tracks ? 
A. Yes. 
Q. 'That is, the main lin e track th at goes to Ocean City 

a.nd a s,w,itch? 
.A. And a ,';lide trnck. 
Q. A siding1 

:rn A. Yes. 
Q. Af ter you fe ll over the sig-11fll \\·ir es , ·<li.d ,\'On notice 

:i\'l'r. Stee lm an? 
,\ . .A.d'ter ] fe lI ovee tliern, l did whil<-> I laid 011 tl 11, 

gi,ound . 
Q. Wh at di:! yon do then'! 
r\ . W 1hat did I do 9 

Q. Yes. 
_-\. W·hy , ,,·hen T ,rnw 110 one \\·ns corning· t o hr lp me 

flsiked the J,o rd to give me strengt<h t,o ,·aise mys.elf. 
3° Q. Neve r mind nbont that: what did y on clo 

r\. ·\i\Thy, T got np: I ma.de th ree ntt em pt s to g·et up a11d 
'flt lnst I dij g-et np. 

Q. Y-ou did g·et np? 
A. I did , 
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(_\. Wlwi-e clicl yo u go the u 1
/ 

A ... Why, I went to th e plntfoi-rn, but l don 't know 110"W 

I got there. 
Q. Y,ou g1ot there --y on got to the platform '/ 
A. I got t'here all right. 
Q. 'rhen you met Mr. Stee lman and he helped you, did 

he, down at the statio n '/ 
A. Did he ~1elp me to th e station '! 
Q. Yes. 
A. No, sir. 
Q. How did you get to the station '! 
A. I hopped on one :foot. 
Q. All the way down ? 
j _ Yes; I put my foot down and tried it first and the 

p•a.in wa ,s so great t:ha.t T wias compe lled to flwp on one 
foot. 

Q. Did you go in an-cl get ~1 our ticket ? 
a\ . No, sir . 
Q. Y ,0 11 dich1 't get one? 

IO 

A . Didn 't •buy n.11)'. I Jidn 't bn)' 110 ticket. lo 

Q. Can yo n t ell nH· a.hout w'lier e those ca rs wel'e on the 
s idin g, pointing on tl1(c rnap '/ Ca.11 you tell me abou t on 
,-vl1a.t siding and wh,ere f he cars stood? 

.--\. 1'he_y w,ern st andiu g p,ar tl y a.long here by th e rear 
end ihere, sorne·wher e -by H1·e sta.ho11. 

Q. 011 the main lin e? 
.-\. On the s•rdin g, y•on were ask in g me. 
Q. I kno w . Well, that i,c; t h e main l•in e .von ha.ve got 

1·here, the ma.in ,track s. 
,\. r meant thC' sid ing ·, 1ilo11g· 1rnrtl.,· h er e a n cl 11 l1it tlc 3° 

nlong her,e. 
Q. e,ll·l.'· -ont to the i;;tatio1J? 
i\ . Tlrnre w::is o:n e rncl of the ,;tn.tion n-.hrii wi:is nhove it. 

~·011 knmY, 
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Q. But sorne-whne along here, right along hel'e? 
A. A:s ne,ar as I can tell you -it was 1,i,ght along about 

a1ong there (indicating on, map.) 
Q. Oppo ·site the freight sitaJtion? 
A. It was partly to the fr.erght station and one eu:1 of 

it was to the other station. · 
Q. And how many c1ars 9 

A. The ·one ·on the ,s~ding? 
Q. Yes . 
A. Well, I am not sure whether it was one or two . 
Q. There ,,nasn 't any engine there, was there? 
A. Yes, sir, there was ,an engine. 
Q. An eng ine and one or two cars? 
A. Yes . 
Q. And another engine down •at the cr·ossing? 
A. 'The road crossing, yes, sir. 

· Q. Had you ev,er cros'Sed -over these rl'lilroad tra ,cks 
before to get to the station? 

A. In the s·arne plac e ? No·, SJr. 
:io Q. You ·went over there becaus •e Mrs. Bai ley told you to 

go, did youT 
.A. Yes , sir , she (c;.aiJ everybody from :M,a.f'shallville 

went that wl'ly and she always g,oes that Wl'lY and s!he to ld 
me to go. 

Q. Did Mrs. :V[arshall tell yon to f2.'0 over a we] I defined 
path? 

A. Yes. 
Q. \V,as that the ifrst time ·>·on ,Her hel'lrd 1"'11ose words 

'' w1ell defin ed path''? 
3° A. Yes, sir. 

Q. Now , yon got on th e train? 
A. Yes, sir . 
Q. Yon sflicl the conclnct.ol' hackrcl t l1e trni.n hnck to g·et 

)-on on ? 
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A. Yes, sir . 
Q. Do you know what was the tfme for the train to 

lea:ve? 
A. Ilo. 
Q. What time '? 
A. 2:45. 
Q. And what time W8JS this? 
A. ViThy, it ,vas just shortly ;before slhe left . 
Q. I kno1-1·; conld you tell exactl y what t ime it was th e 

train left ? 
A. Wihat time the train left-2 :45. 
Q. Did the tra:in leave at 2 :45 -on that d,ay? 
A. It certainly did. 
Q. '\\Tell, you went to lVlicldletown? 
A. Yes, sir . 
Q. You w,ent home to Middletown? 

• A. Yes. 
Q. And you say you got off th ere a.nd then went to your 

hom e? 

IO 

A. No, I diJn't go die ect to my home; t'hey took me ::zo 
to my neighbor's home . I wa,s, there two clays and two 
nig·hts before they took me home. 

Q. At whrn,•e house did you stop? 
A . Mrs. Jonathan Bailey's. 
Q. iNo, no, I mean when you ,got off the tr,aiin that day 

th a.t you were :hurt, g,oing home t•o Middletown? 
A. Oh, ~Irs . Jennie Ward. 
Q. Did you call a doctor? 
A. Yes , Sll'. 

Q. What doctor? 
A. Dr. Jo 1lm Douglas s. 
Q. ·where is he now? 
.A. He is here . 
Q. H e is here in court? 

• 

30 
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~i.. Yes, su·. 
Q. Where does he prn ct ice medi.ein e 1 
A. He pract iees now at Cape May Court House at pL'e-

sent . 
Q. Tfow long· did he atte11d y:ou '/ 
:\ . He att ended me from Ap ril untril Au gust. 
Q. Apri l unti l Augu ,-;1; '/ 
A . Yes, si'l·. 
Q. What for 1 
A. He att ended me for nerv ·ousness and for my limb . 
Q. Did y on ha ve to'Ot:h tronhl e ·at that time 1 
A . My face, yes, sir, for the y were mashed in the mouth, 

and I had spi.t some ,of them out , an 3 my face and jaw 
had 1.1,lw ays, ached and bother ed me. 

Q·. Drid you call the doctor's attention t o that r 
A. I d<id at the time. 
Q. Did Di·. Douglass attend to that ? 
A. W ell, Dr. Dou g1'ass, he ju st looked .at it and that is 

a,bout all , I gues s. 
Q. Now, after Dr. Dou gla ss ,att euded to y,ou, I t hink you 

say he attended y'()u up nntil Jun e? 
A. August. 
Q. Until Aug ,us:t ? 
A. Y,es, sir. 
Q. Then did y'()n hav,e any oth er docto r? 
A . Yes, sir . 
(l 'l'o att end to y our' fe et ·mid te efh- I mean your 

j aw ? 
)._ 'l'o ,att end to my jaw. 

3° Q. Your to·ot'h? 
A. Yes. 
Q. Wihen was that? 
A. fo F ,ebruary . 
Q. In F eb1·mn-y fol lowing ? 

• 
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A. Yes. 
Q. :B'ebr11ary, 1909 ·1 

_.-\_. Yes, sir . 
Q. Who wa,s the doctqr you c•alled jn then '/ 
J\. Di-. Ran:lo lph Ma rsh all. 
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Q. And where cloes he hold for th 1 Where does he 
practfoe medicinP ·! 

1-\. rrucka ,hoe. 
Q. Ho,Y Jon g did he -att end .wrn '! 
A. H e att en df d me from th e 17th of .F'eb1·11a 1·y until th 1e 10 

25th of March . 
Q. For the t•ooth 1 
A . F1or th e abscess es, and I w as delit-ious a.t the time. 
Q. Was that tbe fir st yon noti ced tha.t J elirium '? 
A. 'l'hat was the first th at I 'had noticed I wa,s delirious. 
Q. 'l 'ha .t is in F ebruar y? 
,\. In Feb ru ar y I ha d it some, and went ba,0k--

MR STO CK\\T•ELL: Ha.cl y o11 compl eted your 
ans wet, Mrs. Corson? 

'J'HE WI'J'NESS: No. 
MR. S'l'OCKWEL 1L: You 1had b et ter complete 

the a11swer . She wasn't throuigh when y,ou stop-
ped her. 

lV[R MORGAN: Oh, I beg pardon . 
. -\. I sa.,·, when I laid in bed with my t,im1b , my hea:l , it 

I 
bothered rue, that I £elt as if I rwas delirious for the time 
bei ng , hilt a very short time incl,eed. 

Q. Yes. ~o"·· th en, Dr. lVfarshall left yon the 17th of 
::\l[arch 9 

A. Th e 25th of 1\forch. 
Q. Cured 1 

, J\ . N o, sir, not by any mean s. 
Q. Dad h e say so ? 
.\. Yes . sir. 

20 

30 
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(t, He sa id you were c-urecl '? 
A. 1 To, sir, he clidn 't say I was cured nor he :lid:n 't say 

J was not cu red, but I was iii my •bed ,vhen he left me. 
Q. W1hy clidn 't he cont~nne with you, to atten d y ou'! 
A. Why, we moved awa.v on the 26t l1. He told me to 

~o to the city; if I clicln 't, in t he co1l'clit ion I was in I woul.l 
}ose my min<l. 

Q. Well , what othe r doctor chcl you lrnv,e? 
r\. Dr . .Scnll , of P.hiladelpl1ia. 
Q. Wlb.ere. 
A . Phfladelphia . 
Q. Wihe'll did yo11 first have him treat you! 
A. I had him that very we~k, the same week in March. 
Q. That is, March, 1909 ? 
A. 1909, yes, sir. 
Q. Right after Dr. Douglass? 
A . Yes, sir . 
Q. Or Dt·. Marshall? 
A. Yes. 1·ight after Dr. ::\farshall. 
Q. Ho,y , lung; di.::l. he cont inue to treat you? 
...--\.. He has cont inu ed even up to pre tty near the present 

day. 
Q. Did you have any other docto rs attend you? 
A . Yes, I had Dr. Boltz; he was th e first doctor I call eel 

!before Scull. 'I'h-a.t w.ais •only a few days , after I 0ame up 
to the cit? . 

Q. No w , then, on the day of th.e acc id ent which I think 
.,·on said was April 20th , 1908, did .,·ou notice -;\fr. Sn>·der? 

;\. I di,d wh ile I l aid on the ground. 
3° Q. That is all, you didn't see h-im on the car? 

A . I saw him, too, wh ile I "".'as walking ,along tihis path; 
hefore I ever began to cross I sa:w Mr. Sny der, and I s-FtW 

him also while I laid on the ground. 
Q. W·here was he when >'011 saw h!im? 
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~I... !::ita11di11g 011 the uack at the 1·ear of th e ca.l',,th c s,arn,; 
place whe r e the cond uctor stan ds. 

(l Th at is, =lown at the r oa.tl crossing, do I tu.i•derst aud 1 

..-\. On t hi s same tn1in that block ed th e road . 
(.~. D•owu 11,ere standing ar,ross that rn.ad ·/ 
A. Yes, sir . 
4- He was ou U1e rear ca.r 11h~Lfot·111 '1 

A. He was on the rea .r platform . 
Q. ,Could he see you fl'om where he st.ood 1 
A. H e certainly cou ld. 

ro 
'Q.. Did y,ou notic e anybody e l.1,w around t her e, Mr. !Vlc-

Ke•agu c, for inst,a.nce ·/ 
A . No, si1·. 
Q. Didn't see him Y 

A. I didn't see McKeagu e. 
13y MR. 1S'l'OCKWEL 1L : 
Q. DiJ you consult Dr. Benjamin in Camden 1 
A. Yes, si r. 
Q. How long ago did you first con sult him' ? 
A. It wa s October. No, it was befor,e; it was iu .iUa.v, J 

think. 2
0 

Q. 'rhis year or la,st year? 
A. La.st year; it has been over a year that I had Dr. 

Ben jamin. 
C..,l. D id you cons11lt him since ? 
.-\. Yes, sir. 
Q. Within t he las t few days ? 
A . Yes, sir . 
(~. These ot her doctor s that you referred to aside fr om 

Dr. Douglass and Dr. Mars hall live in Phila,delphia, don't 
they ? 3° 

,.\ . Yes , siir . 

Cl Do you know wh et her Dl'. 1Vfarsha11 is in any wa y 
connrctrn with this rnilroMl comp any? 
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,\. I hav e hearl he was. 
Q. Yon mean as physici ,an-you mean that he is the 

raikoad company 's p'hysi0ian 1 
A. Yes, srir. 

MR. MORGA:N: l obj e,ct; I don't think she 
can testify to that. 

THE O0UR'I' : I s11ppose she ~toes not k11ow 
t hat. 

:.VIR. STOCKW@L11 : Sh.e ,s3!id sh e had so U11-

der stood it. 
(J :,fr s. C orson . did _y.011 have ,a ticket when Y•O'll bo ard-

ed th e t rain '! 
A. No, s•ir . 
Q. Had you int enclecl to buy a tick-et when you stal'ted 

f'or th e stat ion "1 

.\.. Yes , sir. 
Q. And why lldn't yo 11 get a tick et . 
1\. Be ca.US(' I wa:-; uot a.bl e t u. rl'h e ngeJJt wa s not i11 

the office at the time; I knew h e wa:mi 't there. 
:io Q. Well , the employ e<>s of th e 1iailro,a.d put y,ou on the 

(•ar. did t hey 1 
,\ . Yes , sir , am l another thing --
Q. 'l'hat is all. 
By MR. MORIGAN. 
Q. One matt er I for got tu sp eak of. "\,Vhen did you first 

a.ppl~ r to the 1·::iilroacl ,eonip any for cl1amag ·ps 9 Diel _v011 

,eve r. 
1fR S'l'OOKWF YUJ: "\Ne appl~ecl for h er .. 

A . No, sir. 
3u By MR. S'l'OCKWELT1 . 

Q. Dd you ever apply exc ept through ~·011r 11tt 01·neys? 
A. No, sir . only t.hro n @h the attorney. 
Q. 'l"'he? n ever came to yo n and 11skecl ~'on to accepr 

an_v cl·amages . clicl the~· ? 

• 
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.. :-\. So, si1·, tl 1ey did 1101". 
,vlH. .. MORGAi\: l wo11ld l.ike Lo ,.;,ubrni t to he1· 

a pl1otograµh and r-;ee if she w•ould kno-w what 
it, was, see if sh" won]cl rerog·nize the loc-a,tio n. 

J3.v MR. ivf'ORGA1N. 
Q. 1\frs. Cm·sm1, will _yo11 11l~•as1· exam in n this _phoiio-

gra .ph and teJl us whet he1· _von rer.wmize the place? 
,\. "'{es, scii•. 

MR. BLJ~A KL/{ : You can c,aH t hat D. 1 fol' 
I Jenti:ficati,on , Nl.J·. lVJ.orga.n. 

NTR.. MORGAN : Yes, very well. 
Q. Can y,on point out on that pphot •o:gra.ph ju st ab-ou-L 

where you ,attempted to cross fr.om the roa<l over to the 
station ? Do you know where th e station is? 

A. No, sir I don't lmow', where the station is on that. 
MR. S'T,OCKWELL : Wait one minute; we o•b-

ject becau s.e this is not pretended to have been 
take'Il showing that point where she crossed; it 
is in th e far distance. 

IO 

THE COUR'r: If they object to its use it can-
20 not be done ,at this time. 

MR. MORGAN: Well, if they oibject it ~annot 
be offered:; I thought I would get the who le· thing-
in at thi:s time. 

By 'l'HE .COURT : 
Q. Mrs. ·Corson , wmi 't _vou make it a little more plain 

to me wher ,e the path was and where you crossed? I am 
not quite sure that I und erst ood it . Here is the road, here 
is th e lVIarshraJlville road ~ you came d-own here ? 

A . Yes, and went a1ong t his Mars1ha.llvil1e road; I came 
a-long this road, along here and I c,ame aJ,on•g like this way 3° 
(indicat ing on plan ) a.nd- there ,v-a,s a well defined path, 
un:del'.stand--

Q. Where wa. that path? 
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A. That lJath was about hen', somew 1h.ere (inJicating 011 

pla:11) jn st after you pas:-; aro un d thi s p I ace along hei·e, 
somewhere, ·and I c1·ossed over t lii.s way (indi :catin g .) 

Q. Where di d that pat h go t o. go across the tracks 01· 

eome ctown here a.side of them 1 
A. It came across here, t o ri ght a long here, then it went 

right a.1ong h ere, w,ent rig ht .'!lo1ig the signal rods; thi ~ 
path r ight •asi de of the sigaa l r oclrs- and right across the 
wires the fine wir es here was the path . 

10 Q. An j where was- it you tr ipped 1 

20 

.\. I t l'ipped on these wire s, fine wir es. 
Q. The path went r ight acl'oss tho s-e wires? 
,\. Yes, sir, r ight •:iirectly across those wires . 
l>y M·R. STO OKW E 'DL : 
Q. I just want to• ask a queshon rel 1ating to th e J·udge 's 

exa rninat jon : Was this pa th of gravel or was it simply 
the ein dei ·c, bet;w·een the rni.ls ·and the t: ·a,cks p·acked dow111 

.\. Tt was- cinde1·s packed down? 
Q. \V cll, were those cincl,ers ,all around tRroug here 

p acked down? 
A. Yes, sir, all packe:1 down, all solid ar.ound there . 
Hy THE COUR ;T : 
Q. ·W11'en you era.me to th ese ·wire s where you tripped , 

had y ou then passe d-all the tracks , all the rails, or.w as that 
between some of them? 

A. J had pa ssed all thes e rnds. 
Q. No, 1n,t the r,ail road t racks, when you fell were you 

o ,·0r ,all t1li e t r a C' ks . 
A. No sir . 
Q. Y1011 v\'er e betwe en tracks? 
J\. Y,es, si.r, th ere ·v;'fl (he ma in 1Tflck. tli r Ocean City 

trflrl ., yr t to g·o flcros s. 
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MRS . MARTHA BAILEY, Sworn. 
By MR. 1STOCKWELL : 
Q. Mrs . Ba iley, do you liv e in Tuckahoe 1 
A. I do . 
Q. Did you live ther e in 1908 'I 
A . Yes, sir. 
(l Do yon know Mrs . Oorson, the plaintiff? 
..:-\. J do. 
Q . Is she rela;ted to you in any way ? 
A. Her hustbani and mY huS'ba~d are related. 

-:l5 

Q. Do you recmll •hei' visiting your home in A1wil I think 
it was, 1908? 

A. Yes, I re0all her coming t1here : J clon 't know when it 
was . 

Q. \VcJl, tl, e day she fell ov,er tl1e wires,- do ,v,ou r e-
111t•rn·l>u· the fac-r t ha t shr did :fr1,"IJ over 1-he wi1·es or y-011 
1-Hre told that slw fell ove r· the -w<ires'! 

. \. Y.e-s. 
Q. On 1:hr11 d11_1· did ,1·011 acc·o1np11-1:_v hP1· to Hie station '1 

10 

A. No . :io 
Cil- Did yon go pa .1·L wri_v \\·ith her toward th(" sta.tion 9 

.\ . I di cl. 
(~. W lie 1·t• i;-; .1·0,11· !io111e 1ri1h 1·efol'e11ce tio the t1{;c11·sl1~1ll-

ville road ·1 

A. ·well . it· i,; Oil the r.,Jr11·sha]Jv ill<' 1•01al near the v il lng•p_ 
Q. S1hown 011 the plm1 ju,;t- hack of .vo1i? 
A. No. 
Q. I say, it is showu 011 the plall just hack of yu11 thel'e ! 
A . No, it isn't there . 
Q. It turns off to the east from this r-o·ac1. does it 1 3° 
~\.. It is out here (indicating .) 
Q. fFfow far J id .,·on g"o ·with -:VJ 1·s. Co1·;;011 toward the sta -

hon f 
A. T w011t over to thP lwiclg·p o-ppoRite to t h e towP .r . 
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Q. 'J.'he &igual tower ·! 
A. Yies. 

Tull=l;S. MABn'-HA BAILE'l - Din,ct 

Q. 'Then did you turn airound and come away '? 
A. I went right ba,ck home. 
Q. Dd you tell her of a path she cou1d tak!:l acrp ~ the 

tracks to the ,station? 
A. I didn't say &nythi~ g a!},>put ·~ pat!!; I told her she 

could cross the triack anyw 'h.ere down there. 
Q. '.She •could cross it 1anJ11V'here 1 
A. Anywhere. 
Q. Did you tell .tier wher e 11 

A. No. 
Q. Di dn 't indi cate any place where she coµld go ? 
A. No, just cro ss over anywhere . 
Q. "\¥hat wer e the words whiC'h y,ou ,ad;:lressed to Mrs . 

Corson just befo1·e you left hed 
A. .I told ·her to go down there, and sb.e thought she was 

late--
Q. W1mt clicl you think '/ 
A. I to ld <her she had plenty of time, that 1 thought she 

had ple nty of time, and I v,~ould sho 1w her a shorter way. 
Q. You lookd at your clock hefore you started , didTI 't 

you? 
,-\. Y.es . 
Q. She told you, dicl11 't she, that s he wanted plent >· of 

ti111e t o eatd1 th(· tl'ain ? 
,\ . Yes, s1he conlcln 't w·<1lk v ery fas t. 
(~. Ancl .vo 11 to!cl IH-\l" she ·lrnd ple nt,_\. of time 9 

,\. Yes. 
3o Q. Ddn 't _rn11 lell li(•1·-- -

TTJ E CO UR'1': .\ o. th at is too leadin g· 
ifi-L :.:;'rOCKWi~VL : T !mow, hat fr en · ;1:"' 

1•xtPn1111ti11g· (•il"(.:11111shrnr,\-; i11 this p11rti,cul11,1· <'11'-f' , 
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,LS your ]ionor ma y see by th e exa ,mination s,) f ar . 
.[ .io not wis:h to Le:ad. 

Q. Diel. you tell her that she hacl plen t ,v o·: ti~lie ·1 

A. Yes. 
(,l. And .vou 'believ ,ed HPat she had p len t y of time! 
A. Y,e,s.. 
Q. J"hl y on tell her the-r e w;as a s:hort cu L., ac:1.·n:cs t:he 

traclrn ;' 
A. Y1es. 
Q. W 11ir h y ou peopl e from Nl•arshallvill e took 1 

it. Ye s, sjr. .,,. 
Q. Did ,vm1 telJ her t.hat you yuurseJf took tlrnt same 

way ? 
A. Y1es . 
Q. 1 Whc11 ,rn11 went Lo the statio n '1 
.\. Y,es . 
Q. DiJ :mu tell i1l'r tha L other people from .J11'arshallviUe 

took t hint s ,rn1r w r1.1· whe11 th ey wen : :.ming· to t lrn stati'On • 
.,-\. Ye,<;. sir. 

10 

Q. \Vlta t 1r ,1.v did yo 11 i-efo!' 1.o. th(· s lwr,t <:ut - wlw 1·e ,o 
,ra ,s it I l u clicat e on the pla11 \\·he re it was, pl ease ? 

.\ .. \ u., .... r,he1•p aero s,.; till' 1-rack fro1n the ,;tation to the 
siµ:n,il t owe 1·: I (:1·ossecl auywh r'l' P. 

(~. 'When• is thP sig-nn I t ol\.PI' lwl'e '1 Is t·hi,s tlw ,;ig·1i;:1 l 
to ·wer out he1·e 1 

.\. What doe,; that say ? 
Q. That says "signal t,owe1·." 
i \. 'That is the sign.al tmrer. 
Q. Then ,VOll c11t acr-os,-; her e. did yon , .aicross these rods 

•and - 3° 
,\. I crossed anywheres: cam e up here and 01:oss e.:l right 

in front of the station housP anywhere. 
Q. Gr•o.ssed h(-\r P. havP _nrn '. (rnclica.ting on plan .) 
A. Y,es. 



IO 

:.VIH,S. lVLAR'l'HA BA lL}J Y-Gross 

Q. "\iV·ell, ,dierc is tlle poiu L that 1he peopl e from tihe 
ivlarsh1allville roa ,d usuall y c1-oss a.t '? 

A .. I gues s they do jll'st rubout the same as I do, cross 
anyw here . 

Q. Is" your s on ernp1oye d •by t•his Atlantic City Railroad 
0 ompiany ~ 

A. Yes, .iir. 
Q. I understand after Mrs. Gors•on Left :\"OU you tu rn ei 

-around and went il11'rnechately hon1e? 
1\ . Yes, sir. 
Q. You didn 't see her fall, then v 

A. No. 
Q. You don 't know 11·1here she crossed '1 

A . 'No. 
Q. ·when did ,rnu learn that she haJ fallen '! 
A. The n ext day. 
·CROSS -EXAM INA'l'lO~ By .Mr . ::VIorgnn : 
Q. vYhen w•a:s it you told Mrs. {)orson that she had 

plenty of time to reach th e s-ta,tion. ·wh en _v,ou were at you 1· 
20 

home '? 
A. Yies. 
Q. You walked d·ow11 wit 1h her to th e hr·id ge; d-id yon 

stop ther e an J talk? 
A. No. 
Q. •Carn e rig-ht hom e 1 Yon tol d her 1Jhe short ,ya _,. t 0 

-~·o "·01Iid h,e 1·ig·lit ac1"oss t he 11aili-oad tn 1cks? 
.--\. Yes. 

\ \'.LJ,;LL -Ul BA fUKY. f-;"·0 1·11. 

3° By ;1rn,_ ST0CKWE T.1L: 
Q. Whe re do yon lin. ·1fr. B-ailti~- ? 
.--\. A litt l e l ouder- p l ease . 
Q. Yon ,rnnt 111e to spr ak l rrnd n -9 
.\ . Yes, 
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Q . .\'o ,Y. you sp e,a.k JouLler , Loo: they can hear me, but 
they can ·t 1hea.1· ~-011 th e ,w1.,· }~Ou are speaking· . Do you 
live in 'l'uckahoe ? 

• 

A. Yes, s~r. 
Q. "\¥'hat p art ,of 'l'ucka .hoe 1 

A. Near by the depot. 
Q. 'Sp eak as loud]~- as yon can , :vi 1·. Bai ley. 
A . Near by th e depot . 
Q. The Reading Railro ·ad statio n' / 
A. Yes , sir. 
Q. What is your bu sine-ss1 
.\ . Butcher . 
<J. Butcher 1 
.\.. Yes, sir. 
Q. Do es your •business t a.ke you in the vicinit? of t his 

siJati1on very 10£ten? 
A . Yes , qnite fr eq n ently. 
Q. Yo11 are fami liar with the l a_v~out of th e tracks , a t·e 

_vou, aud ro aclR? 
.\. Yes. 
Q. li..,awiliar \\·ith this 1'farshinl lvill l' 1·oacl. t ha1 leaL1s ou t 

toward lVIa1·shalhill 0~ 
, \. Yes, a1ll of it-. 
(l Do you knov1· of a. lraiu LhaL leav es Ocean Cit _v, ur 

Lhd in 1908. lenve T11C'kahoe fo1· Orran {' it_,- at aho 11t :2 :45 
ill t h e af1rrnoo n ij 

.-\ . Yes. si r. 
Q. 'l'lrnt tn1i11 ilr1s been 1·111111i1q.:· c11· t lrnt ho11r for su 111e 

ti me, ha.s·n 't i1·9 
..:\ . Yes. 
Q. f}oes it shl l 111;1intn.i11 tlrnt sa 111c sch erlnlc 1 

.A. Yes. 
Q. Pk,1~.e 1·el! 111c 11011· the people from tl 1e -:\fa r sh all vi llr 

i-o,1il g·1·1 to 1lw sh1tio11. TTmr ll1id 1"lwy in JC)08 ,wd how do 

ro 

lO 
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th ey now'/ 
A . Th ey a r e'o bli gecl to cross over here or otherwise you 

wal k aro und , up aroun:1 that wa.y, out of the way . Most 
of t h e peop le cross over here (indicat ing 1011 map) . 

Q. \li,T ell, 1l0,ok wh er e you are poi u ting; you are looking 
at m e wh en yo u arc pointi 11g-. They cr oss t h e t1·acks,. do 
they1 

A. Yes. 
Q. In _the V'icinity of the rods and wires '/ You know 

ro wh ere these rods an d wires are, do you '? 

:JO 

A. Yes, si 1·. 
Q. Do ma uy lJeople take Urn.I. path f 
A. Most all that go that way . 
Q. What have y,ou to say a!boul t he trni n s blocki n g-

t he crossing hel' c of this pll!'bhc road '/ 
-~- It is a. f r eque n t thiug fo r it to be b lockc cl. 1)special ly 

iu the surnmer time . Sometime::; it is ·Moc k ed fur ly dne-
fon rth of the t ime, a 11d l lrnve ,w1.it1d rn,; Jon g· as twe lve 
miun tes t o get ,w1·oss. 

Q. As fa .1· ,11:, you ku<l\\·. Jooes LlH1t have a11:vthi11g-to do 
wit h th e peop le crossiug up here~ 

.\. Vi.Tell , if the c:rossing is blocked the:v a re lYhli ge d to 
r-ross up he r e : Lher1• is 110 other way for them . 

(1 Th ey ca11 ' t get into t h e sb1tio n ::rn_,- nt-h e1· 1n1,v unlrss 
t·!Jey ge t ac 1·oss the tracks . 

. \ . 'J'hey al' l' ob l igrd t o g·o ,1cross t·here if' t lw crossi llg 
is blocked . 

Q. ViTh icl 1 wa.1· do yo u l ive fro n1 the statio n . ou t t he 
}lal's ha.l lvi ll e r oad 01· c101rn Lhis way ( incl1c,c1ting· 011 p l a ll ) ·1 

3° A . Dow n t hi s wa y . furtl 1er down . 
Q. Have yon eve l' ha J occ:asion to com e np the :.Vfa1·,;hall-

1·ill0 1·0,1,d to, ·rnl'd U1,e stat ioll ? 
.\. :'\o. I 11eve 1· c:anie as T knu \\· of pa rtir nl ar l .1· t ha t ,1·a_v. 

l lrnn · <·1·osst' d i1 lo1s of tirnrs . 

• 
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Q. When yo u say that othel' p,eople commg from th e 
lVfarsha ,llvill e ro-ad c.voss th e tracks across here, you say 
that of your o,-1rn k no wledge, do ?On-yo u hav e seen the m 
do it 1 

A. Yes , with my own sig.ht. with my own eyes. 
Q. What is the CJondition of the rnaclbed between t he 

h ·ack !'l and rails a long in here where thei,e wires and these 
ro::ls are, alon g in here betw een the public ro·!!Jd and the 
station platform '? 

A. It is in -a :flattened condi tim1 the same as it would pe ro 
where it was u sed in any r espect; _ it is not round. 

ll YIOu mean :flattened by pe opl e wa lkin g over it '? 
A. Yes, not like the 1-aJbor ers would leave it, not rn a 

round c-ondition. 
Q. That is true between the public road and the plat-

form ·at that point. is it~ 
A. Y cs . s•ir. 
Q. Th at conditio11 l'X.iste.J 111 1908, i11 HJU~. aud ex.i8-ts 

so at th e µres <'nt ti ine,--i» that t n tc 9 

A. Y,es : it \Yns a ,1·orse c·onclitio11 onP time, it 11sed to 20 

1be than it is no1r' : that ii:i. before they changed the sid ·iug·. 
Th ey took OJIC' s idi11g do, ,·11 t here and put it clown t he 
!Tack: that 111akt>s the 111 cir-il l fotth er cliown the t i-ack. 
ancl they clon'L block ii. as much as the y did then. 

Q. W1hen cl'icl th e_1· do tha.t ·'! Wh en did t.he_1-chan ge t·he 
siding ? 

.\ . I couk l11 ·1 ,rn.,· pllsitive 1ili011t tl1,rnl-. 
l "11O~S-KX:) .. :'11Ii\A'l'fO>.' I>_,· :\fr. ':\lo rg,n11: 
l~. TIH· peopk waiki11 g· oH·r t·hcrr ha ve11 ·t Aatten<>d t he 

tit•s •any, hav e thuy ? 
.\ . 'l'h e_v h n.n· 11n-o ll1t•1· 

Q. How ? 
,\ . f don't 1mcle1·1;tmd. 

30 
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everything f 

A. I suppose made ,a,. path a!long there, didn't they ¥ 

Q. I want to lmo"· if th.e people walking· over the1·e 
have flatteried the ties, the raiilroad ties '/ 

,\. [ can't understand what .vm1 say. 
( Question repm,,ted. ) 
:VIR. STOCKWEL ,L : You want to take time 

to answer that, ,because it is a deep question . 
,\ . I think any one that a,sks that ffuestion W'on ld have 

r o Lo answer it . 

:JO 

Q. Sir? 
J\. I think if yon ask that q nPst ion yon will hav e to 

answer it. 
Q. No, you sad veopl ,e walking over ther,e had flattener! 

things dlown. I want to know if tlie ties are .flattened~ 
MR S'TOCKWELL : He wants to know 

w1hether the ties are flat. 
YI.R. MORGAN : Yes, if the peop le h,ave fla.t-

teued them down in walking ov er th.em. 
.\ . 1 think ,vou will 1hav e to answer th at yourself. 
Q. You don't waut to answer that question Q All right. 

take your time . ~ow, is there a,ny place for clrainap:e 
1,Ptween the foacks? 

,-\. Kindl.~· rep eat that~ 
(Ques tion repe'<'tted.) 

Q. In other words. is it low er hrtwt•en th € ti-acks- - not 
between th e rails. hnt hrhve en the tr:rnks -, tlian hetwee n 
th e rai ls 1 

A. There is some , bnt not a fair drainagr . Tt can't he 
3° where people are nsing it a.ll the time it is hound to g·et 

tracked up . 
Q. Now . clo ;von know whP1·,e thn;p si_gnaJ wires are~ 
A. Yes . 
Q. Row · hi g-h a re they? 
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' ~'i... ..:-l!bout ten inch es to a foot; some are highe1· than 
othe1·s a1:e. 

Q. Well, those that a1·e the re I mean '/ 
A . How ? 
Q. ''These I retei- to ; 

grouni '! 
A . A'.bout ten iucltes. 
Q. Ten inche i, '/ 
A. Yes . 

how l1ig·h are they ,above the 
I 

Q. And a re they between the rails or 'between the 1 <; 

traicks? 
A . B.etwe eu the tr acks . 
Q. And is t he t op of them level with the rail s or highet ·/ 
A. I should jud ge it was h~gher than the rails. 
Q. Pnt your finger down, please, a littJe bit . 
.A. I sho nlcl jm1g e th ey were higher than th e rails. 
Q. Call rou tell about how 111ucb higher·/ 
A. "l'h1·ee inch es. 
Q. You often cross over at t hat p·oint, don't y,ou ·? 

A . I have cross ed• -over th.ere hundrecls of times . 10 

Q. Is it rath er a. dan ger ous place f 
.A. How is that 1 
Q. Is it a 1,a.ngel 'Ous place to cr1oss 

I 
.A. Well, it is if people don 't pick their fee t up , if they 

eatch t hem um1er t hose wi1·es. 
Q. A little dang erous for the trnins. too. isn't it ? 
:\.. Ho,r .is thaU 
Q. A lit tl e dange ro us, for· th.e traius ma.y come f 
_.\. Well , if a person is on the rookout for t hem. Not 

rnan.v train s run fast pias.t there . It is r ight at the depot 3° 
whe1·e all trai ns, pretty near. stop at the depot. 

Q. }fow ma.ny trncks clo yon lrnve t o cro.ss to eeach the 
si,a.tion at this point that y•ou speak of? 

.-\. Th <'re i; a tr::ick and siding. 
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(-l, And sigual wjr es ·/ 
. \.. Yes, tha,t is there . • --;ow, 1 doll 't lu1•ow at this time -

th ere used to be an extrn track there •before they took it 
:Down the trnck. 

.\.t this point a recess w,a,s take n until 1 ::10 o 'clock P. j\'l, 

Trial -of the cause resumed after tecess in the pi>esence 
of Couns el for the respective parties. 

RICHARD 'l"OWN&END , Sworn . 
By · i\1R. 1S TOCKW E'.LiL: 

· Q. Where do y,ou live, Mr. '.l'ow'llsen d ·? 
A. ''fuck ahoe . 
Q. How long have you lived tl 1ere ? 
A. My lif e time . 
Q. Where do you work 1 
.A. Ocean City. 
(l How long have you w-ork ed in Ocean City'/ 
.A. I worked ther·c two ,rear& ,a,!}ld one month. 
(l I-fow · cld you go back and f101·th :from 1'uckahoe to 

Ocean City "/ 
A. On the- tr ain , the Re,ecli11g. 
Q. "\\There }o you Eve in 'l'uckahoL' 1 
.\ . I live abiove the rail r oad on th e N.Larnhallville road. 
Q. How do you get from your home t·o the station of tl1P 

Reading Railroad. the Atlantic City Railroad ~ 
.\. W el~, I g,o clown the Mars'hallville road and cross 

the railroad at the cr ossing and take th e driv e r-oa:l that 
goes d1own. 

3v Q. Use . the map there . 
A . I com e down t:hi road h.ee1· and ,cross her e and down 

fhi s road here (indicatin g.) 
Q. This is tiowa.l"d PhiiaJelphii:1: that is toward Ocean 

(',it~·. ancl th-a.t if; towarrl Cape :i\rfay (i.ndfoatin g on map.) 
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a·\ . ~..\nd I cross this track so111e,rhe,l'e around here. 1'hai; 
is the towc>1· there , isn 't it '/ 

Q. Here is the tower, h ere is the signa,l tower up here. 
'rhis is th e wate1· column here; tha.t switc h rs here (indica-
ting 011 map.) 

.\. r ci·oss this track son1t-m-her- iu .het·e, !but it -all dP-
pencls if thern ,a.re a uy cat•s on th_e track . lf there is any 

' car standing- on that track, .1 ·have g,ot to cross there (ill-
dicating. ) .1 eross there every morning in thew-eek. 

Q. ·where do the -other people criOss th;:it come from yot1i- 10 

Jirection 1Jo take the trnin 1 \ 
A. 'Nell, they come across there, the most of them . 
Q. Di1cl you ever see anyb-ocly ciome frorn that clirecti'()n 

a;ll the way •down -on 1'11r ''l'ueka :110e road, -dcrwn here to the 
station 1 .I 

.r\. J. never seen any-body walk there; seen wagons drive 
thcte but n,eve1· seen any'hody walk there . 

Cl Have you seen conveyances come up and un1'oad their 
pe·oplc there to take the train 1 

A. Yes, I have seen wa .gons unload 011 thi s sde of the 2 o 

tr-ack to cr'oss the ti·ack to the •cars. 
Q. ls that a frequent occurrence? 
.r\. 1Vell, what time I h,ave :been there I have seen sev-

,cn il. I couldn't say how many or anything of that kind . 
Q. What is the condition of the roadbed ,between the 

public road aud the platform a,D-ong in t his neig·hborh<ood 
w,h ere the signal wires ai-e, the signal rocl-s 

. \. I don't know as I have ever take n pai·ticul-ar notice 
to it, ibnt it'is not a rough roffd at all; it is a level roaj, 

Q. Level 1 3o 

,-\. [ t i..s level across th f•1·e. 
Q. Cinders, isn't it ? 
_-\ . Yes. cinders. 
(~. Ll' l'el 1Yith the top of fhe tiei;;? 

• 
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,·\. 'v\T ell, then· rnight lJe a. ,haJf iuch or something lik e 
that or an inch between thaJt gravel and the top of the 
ties; I don 't lmo,v that exactly. 

Q. When you go across there do Y'OU go around ! he 
wires 1 

A. Well, that all depend s what kind of a plac e _[ wil I 
to through the ,cars that stanl there. ,..... 

Q. You say that othei' peopl e... £rom Marshallville take 
the same road? 

A. Yes. 
Q. Do y,ou m,ean thait -once in a while s·omebody does it 

or that the peopl e uniformly go that 1wiay 1 
A. Well , as ,a general thing the people that lives there 

cross that track there . 
Q. Do you know anything ,about the blocking of the 

Tuckahoe 1•oad below- t_li.e station by standing trains 1 
A. Yes, sir, I have seen ihe road !bocked there. 
Q. Is that a frequent oc,currence ? 
A . Weli, I judge it is from what I have seen, because 

:zo they can't · do anything unless they do block it. They 
c-an 't water, they can't water the northbound trains un-
I.ess they block it. 

Q. In ,other wod ,s, the water tower is in such a position 
that they can't ta .ke water without !bl-o·cking the road? 

/1 .. No, fir; if the engine goes h-ar enough ahead to ta.k.e 
waterr from the tank she ,brlocks the r ioad. 

CROSS EXAMINA ''I'ION, By Mr. M·organ: 
Q. ·\, flrom did yo u ever see _ci•oss over at that point? 
A. Well, I have seen l\fr. Nathaniel Campion and his 

3° whole fami ly cr-oss 1over. 

• 

Q. A whole car load ? 
A. His whole family , that is, four. 
Q. T·ha.t is, the family carr iage wonM stop and the fam-

ily won]d g·et ont and ~nilk oved 



A. No ,they woukl come afoot . 
Q. How? 
A. Gome there, walk there. 
Q. Walk ·over? 
A. Yes . 
Q. No\v, w•ould they wa lk ,over t he signal wi,1·es? 
.. \. '{es, sir, I think they do. 

57 

Q. Wa.s there any p art icular place or spa ,ce the peopl e 
use to w,alk over 'I 

A. Wel 11, I ,c1'on 't kno,v s•o well ab'Out tha.t. I had a p at ·- rn 
ti.cular plac e if I C'oulcl alwa.ys cross there. Jt kind of goe;; 
up ,a littl e bit, the grade, wl1e,re I cross, sa_v abont six -
inehes, and I walk up a sort of pa.th there. 

Q. Did y•ou ever eome d'O-wn here toward t he canning-
faictory and cr,oss ,over ? 

A. Yes, sir, I have crosse d over b_r the scales t iilffe. 
Q. And you crossed over :Enrth.er np ? 
A. Yes. 
Q. Orossed ov er prett y near eve ry•where _vnu wa.11terl 

to to get on that p,latform ? .. v 

\ \Vell , tlmt wonld depend if thel'e was anything· 111 

the way ther e. 
Q. 'There wasn't any path ther e, wa1s there f 
A. Well, there was sw-t of a path which I always tr ied 

to catch lbe,cause the re ain't no li ght , bcc1mse I /!,'O there 
lwfore clay light in. the mo ming-: 

Q. Whe re would that path run ? 
A. That would run right ,across . 
Q. --well, point h er e. 
A. Runs somew,here orr othe r right acrnss her·e (in :hca-

ting on map .) 3° 
Q. And did it go over the signal wires? 
A. Yes, sir, it went over the signal wires. 
Q. Then it ,,.ent over her e? 
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_-\. Yes; these are the si gna l wir es .away do-wn here. 
Q. 'rhe path , you .say was used to g,o over the signa I 

wires 1 
A . Yes, and also go around that end. l::,·om.et im es 1 

went down . There was •only one that I knew of. 
Q. Yo u didn't foUq_w th e path then , di;i you? 
A. N o, sir, to get .around the sig nal wires. I tried to 

get around them; if there w,as a car sta ndin g in the way I 
cou ldn 't do it. 

Q. But the r eg ul ar path is l'ight here, rig ht ove ,r the 
signal wir es, ii;; it, to th e platform '? 

A . Yes. There iSlfl 't ver5· mnch ·of a path ,vhen yo u sta1·t 

i11 bnt it is t here . 
By lVIR. STO CK WEL :L : 
Q. Talkin g rubout the paLh, .:\Ir. Towm; end , do es this 

be:-iten p,ath follow al 1ongside the signal wir es a:nd ro ds '/ 
.\. I L)id11 't. noti cl:' th ·a.t; I clicln"t noti ce there was a, 

11(', 11°1'11 pc1th on t his sid e. 
11y MH ... .iVlORGAN. 

:10 Q. Is it a prett y chrnµ:et·ous thi11g to c1:oss ovel' t her e '1 

_\ _ We ll, l jnclg e it is, bnt I alw ays look out w here I g-o 

,rncl· the tr.:1.ins - l-0-ok on t for 1:1',ai u s my se lf. clo that my-
>Wlf al l the t ime. know about where I a.m al l t he time. 

Q. 'Th e ca rs a,r e coming: and g-oing- a. g-oo•cl .!en! of t he 

time a:reu't t hey 1 
1\. No, not wh en I cro~s there . 
Q. In t he summer tinw -nren 't thel'e A good many tra ins 

going to Ocea .n ·c ity ? 
,\ . Yes, si1', a. good 111an.,· tniins g1oi.11g to OcP:-in City ·in 

3° th e summ er timl:'. 
B y MR. S'J'OCKWELT,: 
Q. Mr. '[own se nd. when a 1Tain is stand ing on the 

Ocean 'l~ity track t:-iking- on water, wot1lcl .,·on siaY it W8S 

daJ1ger ·ons for ~' OU to cros,s over at thi s place ? In other 
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won.ls, are Uie trains . going io cowe dow 11 Lhe sarne i1w.:.k 
from Philadelphi,a and run ove,r y,ou ·/ 

A. No, s:ir ; the trains I am g,oing •on or coming on, wh e1; 
they are taking water the y -arc below th at altog eth et. 
'!'.here is no J1ange1· in 0ros:siing ther e. 

WALTER BURT~EIGH , 8,wo1·11. 
By MR. STOCKWELL: 
Q. Where do you live '/ 
A. Marshallvill e. 
Q. On the 1\1,arsha.!lvi:IJe road f 
A. Yes. 
tl Where do y,011 work ? 
A . Ocean City . 
Q. Y1ou take the train •over 1il1e Re-a.cling Raikoacl or tlH\ 

.\tlantic City Rai lro.acl from Ocec1n Cit y . to TnC'kaboP 1 

A. Yes . 
(.J. Every clay ? 
A. .Vlost ever·y clay. 

ro 

Q. 1How ],ong hiave you 1Jee11 w~)rkin g in Ocea II Git_y "/ 
A. Arbout six years. 

02 

(~. lfcHv long 1;;v e _you been livft1g· i11 'l'u clrnlio e~ 
.\. 'N ell, I was bo,·n in Tuckaho e. 
Q. You ought to kn ow aho11t thi s st1:it.ion th en. 
A . 'Some little , y,es. 
li. \\That do they cal l this s.tahon , 'l' ucka,hoe st c1tiiln or 

Tneknhoe junction ? 
.-\_ T11clo1hoc junctio11. 
Q. Well, h1ow do yon get from _yo111· hmne alo11g the Mai'-

shallvil le ro1a,d to th e station , m1j how hav e yo11 obsei·vecl 3° 
ot lier peop le living· on th e i\'for·s1hnllvifl e rnacl going hl 
the stati ion ? 

A . -Y'v ell , ,;,ome of them wc1lks dow11 the l'oilroad ; som,e of 
tihem walks down that l,ane that runs clown to the statiou • 
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foom the main roacl and 0rosses o-ver, cross ·es over the 
tr :ack . I don't remember ever seeing ,anyone go aroun:i by 

the tank. 
Q. Y1ou mean you never saw anyione go all the way 

down by the canning factory, 0ome around in her ,e and 
all the w1ay back to the station at thi ,s point 1 

A. No I never did. 
THE OOUR'l'. 'l'hat is, t,o the main road, 

the highway ~ 
. :M.'R. STOCKW •ELL. Yes, all the wa y dm,vn 1 

here ( indi.ca t ing on the map) . 
Q. How long .have people •been ,accustomed to go acr ,oss 

the tr 1a,cks to the station at that P'oint, as yon r emember ! 
a.\. Ever since the ro,ac1 has been built as far as I 

remember, as far as I kno ,w. 
Q. 'f.hey have -always Jone it ? 
A. ·Ever since the road has been 1bui lt as for as I . can 

remem:b-er, as for as I know. 
Q. Did y,ou ever hear a.ny 0Q1jecti'On mad e to peopl e 

20 cro :ssing there 1 
A. No, si.T. 
Q. ;\lly warning of any kind giv en to th ,e peop le tliat 

they shoull'd not p,ass th ;eTe? 
A. No. sir. 
Q. Ther e is no fenc e ,bet ween th e pnbli c 1·ua.d and the 

tracks at th is point , is there? 
A. No , sir. 
Q. Ls there a11~· way to get to tlrnt sta t ion withont cross-

ing tracks ? 
3° A. No, sir. 

Q. 1-<"'rom ,any directi011 
A. No, sir. 
Q. ls there any w1ay to get to that station from Tucka-

h(,,• ('>:r,ept this ro-ad Jown her e nnl ess yon do cross the 
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.A. No, sn·. 
Q. Up ar0oun.l here somewhere ? 
A. >l",o, sir. 

61 

C-,!. I.el: me ask _1·011 this: '\Vhere is Tnckahoc with refer-
ence to the stabon ? 
,-\. Tuckahoe lies ,off hel' e to the e-c1st. 

(r ,\ 11_1· c1 \H!l liug-s off to the west "/ 
A. :Not-- well , t hl:'1·e is one hous e been built ther e 

h1 tely. 
(l ,Veil. that was built within t he last _vear, ,nisn 't it '! 
A. Yes. 
q . .A sort of shaek '? Oh, uo, I beg your pm·don-there 

j;;: a ;brnq:wlo w1built there. '\VeH, 'Tuckahoe proper is off in 
this dir ec,ti,on , -isn't it ~ 

,\. East ,of the s1;at ion . 
(~. So that ever y,body from Tuckahoe who goes to that 

station must go <1cross the tr1-1cks of that OcAan Cit y line, 
is tlm.t •correct? 

A. Yes, s ir. 
Q. Can't ge,t a.round it a.uy other way? 
A. No, sir. 
Q. Do you know about th e trains blocking that cross-

in g 1 
A. I h ave seen t he cros&ing Hlocked. 
Q. Frequent l~r? 
A. Yes, sir. 
Q. Do they stay there long , or ju st ,a minute or two? 
A. I cou ldn 't tell how long they stayed, not suc;h a great 

10 

10 

while. 3° 
Q. Trains that are ma:de up there, •have you seen them 

standing ,across the cros,csing? I 'Cfon 't mean the through 
trnins from PhilaJelphi 1a, but trains ,v1hi.-c'h are local, be-
tween ·rrnclrnho e Rnd Oce1-1.n Cit_v-- :Jui.v,e you seer1 them 
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sh:111ding ac1·oss the c1·ossiug 
.\. Ye8, sir; I hav e Heen the111 . 

. (,l. I 1111derstand th,~t that tower is so located t hat when 
t h1~y ta.Jrn ou water they are o[?liged to block t h,e crossing 
-- is that corre-ct--if thl'_I' a1·e going down '? 

;d R. :HORC:.A\:: [t dep ellCls enti 1·e ly 11po11 which e11d 
of t he tr,ain t he 1'ocornoti.ve is ·o·n. 

(~. I mean trains which .are going toward Ocean City '/ 
,\. 'rl1ey can't take any watei· witihout lying across t he 

10 the roa ·.:l. 

20 

Q. Unless, of cour se. th,e_v h,av e t·he cars to 'v,11ard Ocenn 
City from the engine ? 

A. Then I guess thPir engirn· wonld hit the road. 
Q. It would? 
~\. Yes. 
Q. 1Have you noticed a well beaten path leading fr.om 

1 he l\hn·shallville road ,1 cross those tracks where the 
people walk to get to the statio n 1 

,\. I never looked for a pat h ; I never hunt ed for one. 
(} W,ell, you ddn 't have to hunt for one,-is that it '/ 
A. No; I never had to hunt; I never loolqid. 
Q. Dfr1 you go by instinct '? W ell , you soug ht out a 

smooth pl-ace to walk, is that it 1 
A. Yes, tfh:e fbest placr I cou1d find. 
By THE '00UR'f : 
(~. W,as there a path acro;;s near those wires and signa l 

nids , -cro::;:;;ing· thr tn1rk . ,1 p::ithway '/ no ~·011 know ~:vhe1·,, 
I mran ? 

.\ . .. A builL JJa Lb.way '1 

3° Q. Ye s : 01· any kind of pa.th way '! 
.-\. -:sJot ::i p,athw::i.y tlrn t was built. 

· Q. -\~Tell , what was the1·e? .Jnst tell u:;; 111 your ow11 

"·ay "·.h;-11' it looked lib -' . 
. \. \V,•11. j11s1 1T11111p('.I down h_1· pl'opl(• 1n-ilking- ar.l'oss, 
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that is all. 'l'ltere is no buiLt cross-road there. 
By MR. STOCKWELL: 
Q: W·ere the ciuclers up eveJJ witb th'e tops of t he t i es '/ 
.-\ . \Jo: T don't think they v,rras. 
(l Vl ell . wa:s the nia.dbed in the same shape as it was 

fo 1·ther- II[> t he lin e beyond t he tower when· pPopl l' didn't 
wa lk ? 

. .:\. '\T,o, srr. 
~ - \V.\~1!, it 1r 1as srnootb acro.ss 9 Th at is w,luit I want to 

fi11d ont. whether -it 'was srno·ot h •ot whet her· it was humpy~ IO 

,-\. 'Nel l, it wa,-; generally smoot h. 
(l People who know about the presence of those wir(;S, 

diJ they crO'ss the wir es or g·o aro u nd t he wires? 
,\ . Crossed them. I guess . 
Q. Y,011 cr,ossecl t hern, did y•rnt V 

..-\. Yes, sir. 
By 'l'HE COTfRT : 
(l Y clll rn ernn yo1 1 mwd to willk 0 11 t hese wires? 
A. Sir '! 
Q. Did / Oil walk on the sp wri 1·er-; ? 20 

A.· Wal k OD th e wir e~ 1 

Q. Ye s ; step on th em ? 
,-\.. 'No; I dicln 't step on the wires. I foll over them 

once or twice . 
By MR BiLE:AKLY . 
Q. You fel l over them o,nce or twice ? 
A. Yes. 
By MR. STOCKWErnJ. 
Q. When you clidn 't fall you stepped over them? 

NO C:ROS!S-E,XAMINATI0'N . 

E'DGAR RJ0S'S,Sw,oru. 
By MR. STOCKWE iLL. 
Q. Where do you live .Mr . Ross '? 
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~\ . 'l'uck:ahoc. 
(l How long •l:Jlave you Ji vecl ther e '/ 
_ \. Fift een years. 
(l fifteen y,ears ? 
1\ . Yes. 
(~. What is your business i 
r\. Clerk in a grocery sto ·re. 
(1 ·\¥here i:s your grocery ,store in Tuckaihoe? 
A . Second door from the hotel. 
Q. "\¥here is your home in Tuck 1ahoe ? 

• 
A. "\¥:hy, n ear t he store 0 11 what we term the Dennis-

ville rmid. 
Q. Did you ever live uea.r the station '! 
A. Y es, s ir. 
Cl ·When w,a;s• th a i'! 
A. I left ther e la st Thank ,sgiving day. 
Q. Wel l, how long had you lived there 1before .1·ou 

moved -a.~~ay ? 
A. Gh, I don 't know, two ,or three years. 
Q. Y ou were ther e in 1908, were you '! 
A. Yes, sir. 
Q. Are you familiar with the layout of the station 

there , Tuckaho,e Junction. they call it? 
.\. I guess so. 
Q. Ple ase t ell me how the people living on the Miars,hall -

villc ro ad and coming to·wai-d Tuckahoe over the Mar-
shall vill e rna ,cl get to the st,3.tion fro:m thiat puiblic road? 

.\. \ \Tell, th 1:\1· generally cro,ss ovP:r the tN11ck. 
Q. l s Lha 1 u11 iforml:· t he ca,se 

30 .\. Ye s,.sir. 
Q. Y ou ha ve se011 r.110111 clo that :v,ours_elf? 
.\. 1 have. 
Q. Yon ,wd yorn · fami ly rl'ossecl a.t thrat point? 
.\ . Yrs. sir . 
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Q. _,\.uy objection from tl 1e 1·aill'Oacl cornpa1J_1· or a ny o.E 
its employ ees 01· officiaLs to .1·011r· cro ssiug there '/ 

~\ .. ~-\n.)· objection •) 
Cl Y ei'i. 
~\.. 1 uev,er hea rd ao,voue ent er au.r. 
(l 'vVas there ,1,11,1· fon ce ol' other ofo,t:nwtio11 pr eve ut-

i11g your cros •sing there '1 

A . .No sir. 
"Q. --was there ,111,1· 1nil'lli ng of a11~-ki11d posi eJ tliel'c by 

th e I'ailI"o1ad c•o111pany sa.ying- t·ha t ?O n had uo rigM to 10 

c1·oss there ? 
A . No sir. 
Q. \¥ ,as it the usual thing for people comi ug fro m t lie 

:VIa.1·shc11lville rond to Cl'oss below the point wh er e t11es<> 
si gnal 1~0,d,s make an ang le here and g,o acrn ss t o the plat-
form ? Is i t a common thing for them to follow the linl' 
of th is Il'[ars-hallvill e ro,i.d r ig·ht •ac i·os s to t he station 
ph1tform ? 

A. Well , a u urn ber •of them do it . 
Q. I s that th e mmal t hin g for •people c·o1umg · frorn t lw,t w 

direction 'I 

A . Well, 1 coul dn ·t sa~r a'botft th e usual tl1ing . but some 
of uhem .:lo it. 

Q. You do it '! 
A. I hav e done it, yes . 
Q. W:h.at can you say about /the b locking of the Tnck-

a l10e ro ad 'beLO\r the s-tatio u hy sbrn din ,Q' t.ra.ins ? 
.-\.. \V,ell, it· has been rlo11,,_ 
Cl Done fre qu entl~-? 
.\ . Oh , no1· so often! 
Q. ·wh at do y on mean by '' no t so often' '- once ever:(" 

\reek 'OJ' t,\O or severa l t imes a da .1·~ 
.,\ . Oh, I don 't kn o,r ; they 'blo ek it oe1:ssion~ lly. 
Q. Yon dcm 't kuow Q 

30 
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_.,.\_ No. 
Q. Does you r [)llsi11ess take .1·ou out i11 t he other eud of 

1:he tow n tJLost ly '! 
_.:\. l\fost ly. 
{'l-WSS BXAMlNA1'JON. 11y _'.\ill'. :\forga11: 
(,l. ' l'he ni.ifroad cornJHlil,v bi s proviJc •cl a rneans t o get 

to 11H' :-;t,1ti011, hav cu ' t they '/ 
r\. l}uw11 at the w,a;ter ta 11k the .1· hav e, .1·es . sir . 
ll IJo,rn at t h e wa te 1· tank? 

10 1\. J ust thi,s s ide of t he -K,iter tr111k. 
(,l. Off o,f t he nw in road h,e l'e '/ 

:JO 

A . Yes . 
Q. 'Between t hi s J\farsha llvill e ro.aid ,and the pfatform is 

fu ll ,of tracks, is11 't it? 
.i\. Ye,:;,. 
(.l, Dang erou s to Cl'o ss over '? 
,\ FR. 'S''J'O CK\VEL IJ : Di<l .vo u g ive a,u a11s1,1·er to that ? 

.,\ . focl I " No . 

The plaintiff awio uu ced that his prno f ,a,s to lic11bility is 
in ; wher eupon •Counse l for the clef:endan1 1·r nrwecl his 

motion for a non- su it as follow s : 
\IR. :NIORGA~ : [f y our 'honor p lea se , mr motion is for 

n notHrnit •bee,n 111:w. fri-st, t,l1e pl a.intiff ,n 1s ,a tre sP'as\\'\el' 
an.:! the co m pan ,1· _was uncler 110 Lega l du t..1· to h e r: s Pcon cl. 
hecans e 1he pla in tiff bas 11ut pr oven ueg li ge nc;P on t lH' 
part of Lhe clefrnc hwt ()I' it,; e1uplo_veios: and tl1ird . tlwea 11se 

1 t he pla int iff was gt1il 1-.y of cn 11t ribntor_1· 11eg·li ge llC·P. 
THE C OUR'l' (.:-\fter argurnent) : [ thi nk th e ea.st-' i s 

3° very dou ,btful uucl i1 11rny lw that wl1l'JI yo11r testimony i,s 
in T will clired n v,erd ict i11 .1ou r favol' : l)llt w it1ll some 
qne st io·n 11,ow c1s to \\'he t }1(,r 1.l1e1·e vva,s not a p,c1th there 
whp 1•e ,1·ou pe1·mitt ed, if .1·011 did 11ot iuvitc peop le t o 
tn i n·l , 1 haj· is :1 qitestiu T 'fln 11ot· want to pass upon at 
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t his st ,1µ:<' of t he casr ·. If .)·0111· p l'Oof slto,r s t here ,vas 110 
pat h Nw re y ou may 1·e11{'i,- ,vo11r mntio11 H'it h som e confi-
denct :. '.l'he on ly 1·.e.aso11 J ha ,1e kl th e cas t· go t his fa ,r is 
heca 11se of t he pl ain t ifi"s decl ar ati ()n t·hat thiel'l' w as .1 wel l 
beat e11 path t hen' . That · ha s hen11 W(·ake11ed 110w by tJhe 
t esti mon y •of som e of he r o,1·n \\·it nt·sses : st ill t hat testi-
rnon.v is i11 an d I ,n lllt to hea r 1no1·e 011 i1". L wi 11 l'efo ,&l' 
yo 111· 111otio11 and g-nrnt ,1·ou ,111 exce pt io11. 

(Exce pti o11 not ed fo r t he clefrm l,1111 .) 
~WR!S. AMAN D A CORRON. R.eca llPd. 

Hy .MR. 18:TO CKW E LL: 
Q. How much clo you weigh , Mr s. ( ;ors ou '1 

.r\. I d on't kno 1w exa ctly w'h:a t T weig·,h at prl' seu t . 
Q. ,¥ell , ab out how nmch 
) ., Why , I know T m11st we ig·h 160. so n1ewhe1·c n.1011µ: 

t h.er e, 150 to 160. 
Q. (i ive 11s som e iLlea {)f t lw a 11101rn t of n1,1ttc 1· tlw.t cf1111e · 

ou t -of tho se arbs(·L·ssns 011 ?Ot11· face, 1,vill y ou ~ 
A . Wh y, t h er e 1, ·fl ,s a en-pf 1il c n·1u p out very ,;00 11 flf'tl' 1· · 

t hey ha d l•anc ecl it . ,l'C>ll k now, and ra n itse lf 0 11t. h ut it :io 
ha d run for fom · da ys ~tt1ai~d1t a.head. 

CROSS RXA l\fL\: A'I'ION, By -;\fr. Mor gan: 
Q. A•'bout h ow old ar e yon. lVIr s. Cor son ? 
A. A.fbou t fo rt 5r-thr ee . 
Q. ~7ort ;r -t.h1·rr Y 

A. Yes. sir. 

iVFRJS. J ENNT'E 1/iT A R D, 8wo rn. 
By .M:'R. STOCKWELL : 
Q. Wh ere d.o yo n li v,e, M1·s. ·w •anl ? 
A. lVIidcll e'bown. 
Q. A1·c ,v-ou r·ehit ed t o l\1lTS. Cor s,on 1 
_\ _ No. sir . 
(~. 8 1H·r1k fl li tt l r lo11Clel' : \\'(' ea n 't li t' Hl' yon. .\ t·r yon 
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related to .i\ifos. Corson ? 
A. No, si'l'. 
(l Did you help nurse Mi·s. Oorson after she was m-

j ured at the Tuckahoe stahon ? 

"''. Yes, sir. 
(~. ,¥ as she brought to .,·our hous e or did slYe go e lse-

where '/ 
"'' . Sh e came to my hous e. 
(J .How long did •she stay 1at your hou ,se '/ 

ro ,A .. ''l'wo clays -anJ two nights. 
Q. Then wher e was she 1Ja.ke-n? 
A. Home. 
Q. vVher,e wn s her hoJJH'? 
A. >!ext dom.· to mi-ne. 
Q. ln l\ilid-Jletown 1 
A. Yes, sir. 
Q. ,¥hat w-as her condition while she ·was ther e in 

your h'onS'e ··1 Was she in pain '/ 
A. Yes, ,sir. 

,o Q. Do y,ou know wheth er o-r not her limb was broken ? 
A. Well, it look ed as if it w.ais broken . 
Q. It lo·oked •ais thou gh it w:as broken ? 
A. It loked that way . 
Q. Do y'on know wh:at injuries she receiv ed on her 

cheek or on her ja.w ? 
r\. Yes . 
Q. ,¥'ha.t were th ey ~ 
A. AH)s'cesses . 
Q. ·what ? 

3° A. Albs·cesses. 
Q. Well, what injuri es immedh1t el~- after th e acciden :U 

\Jfore her te eth i njure:l ? 
.-\. I believe the~, w·as. 
Q. \¥rll, cl,o yon lrnrm ·1 l)i cl sl1c show th em to ron? 

.,._ 
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..:-\.. Yes, I seen them. 
Q. W·as h er jaw injured f 
A. Yes, sir . 
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Q. Do you kno ·"· w het he1· she hia.d false teet h a,t th1.1:t 
time ? 

A . 'vVby, 1 th ink she had two or three. 
Q. Ho•w• w.as the ·jaw injured ? 
A. 'That I can't tell. 
MR. MORJGAN : How w,onld she know ? 
MR. STOCKWELL: If she doesn't know she will s,ay . I r o 

don't kno, v whether she does or not. 
'l'HE WT'I'NE IS'S : I do not. 
Q. You Jon 't know? 
~.\. I do not . 
Q. Di-cl you help nnrs e }Vlr:s. Oors-011 after she lefty -om· 

hou se ? 
A. Yes, sir. 
Q. ·\,Vhile she was ,at her own born e in ~1ficldl etown ? 
A. Yes, s•ir. 
Q. Vv er e _y,ou ,with her when she ha-d these a·bscesses? 20 

. .:\. Bart of the time. 
Q. ViT ere th ey of :my consid era.bJ.e size? 
.A. Yes . 
Q. How much ? 
s\ . Stu ck aw ay out , a g-,ood " ·11ys from the, face. 
Q. '\Vere they pininfnl ? 
A. Yes . sir. 
Q. Vilas she in her· minJ at all ti111e.<; when she h11d thos e 

11bscesses? 
A. No, s-ir. 
Q. How rnnch of the time ,v·as she deliriorn; ? 
.A. vVell. quite 11 whil e. 
Q. What do :von rnenn 1111 .honr or two or several da~·s? 
__,.\ _ Several clays. 
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lU 

20 

(J Du you kuo1r how long she was luufiued to her bed "/ 
.\.. T couldn't say that. 
(l Do yon know how long she was confined to her bed '/ 

w•ere you ? 
A. Part ,of the time . 

I 
Q. Do you remember . t h e fa0t Lhat she w1as taken •a:way 

from Midd letown to P ,hilaJelphia 1 
A. I just can't remember that. 
Q. 18he doe\S11 't live there now, does she '/ 
A. N o, sil'. 
(~. Yon d>o11 't r ell 1em ·be1: jnst when s he left Mi-dclletowo '/ 
.\. No. 

DR. J01-IN DOl TG!l~ASIS, Sworn. 
By .MR S'J'OCKWELL: 
Q. Yo u ',:ll' C a p1·acticing physicia .n, al'e you, Doctor? 
A . Yes, si 1·. 
Q. Whnc cLo .' 011 liYc 

, \. I liv e at Cape Ma,v Co 11l't I-Louse. 
Q. Did _1011 livl' rit 'J111elrnhol' in 1008 ? 
;\. Y es. s11·. 
CJ !)id yo11 then att end ~frs. i\ rnn11.la Oon;o 11, t·his 

pkiint iff '! 
r\. Ye,;. Sll '. 

Q. Oan yo u say whether 01· 1101 h e !' ll~g w·ris broken 
when ,von att,en'Cled h el' '! 

r\. Yes. sir. 
Q. lhd yo11 sl't 1 he limb f 

3° , \ . Yes, sir:. 
Q. P 11 t it in sp lin ts ? 
.\. Yes, :;;ir. 
Q. \Vb.at leg was it. th e 1·ight 01· l eft ? 
..,\. Well . I rea .ll~· don't kno ,Y. 
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(l Have you y,om notes covering thi s case '/ 
.-\ . I haven 't ·th fl notes, T regret to sa.y, ,and [ will ex -

pkii u tlic rec1s-ou for t h,at if it is of any importance. 
(l · Nt~ve1· min d . 
TH-E COUR T : I don't think it is strange •he don't re -

member . That will ,be admittel, I suppose. 
Q. Y ou haven't y,our not es? 
.A. l w,as leaving· Tuc kaho,e a b011t that time -1tnd made 

no n•ote o,f t he c,ase . 
Q. WerP- yon caller! in imm t>di11tel_y npon lw ,· being· in- r o 

;jured '/ 
A . 'Dh,a:t day. 
Q. Th ,at same d ,1y '? 
.L\. Y cs, sir . 
Q. And was it that sa rne da ry yo n s.et her limb ? 
A .. Yes. 
Q. W,as it th e ank le '? 
.L\. \' es, si1·: wh:nt is lrnrn n1 a.s Potts' fn 1ct u1·e. 
·Q. llo\\· many tim es clU yon att Rnd her· '1 

, \. l cou ldn 't tell y,ou tlmt. 
Q. Did you nn~·il _1·m1 l,eft 'l'ncknhoe fol' (' ,11pe 7vla.y 

Co11rt II011se ? 

.L\. Yes , 11.eft 'l'11cka ltoe on ly n few-days afte l' l tl'ea.teci 
h e1·. 'l'h en I ca l led on lwe a t vis iJs hn ck to th e town 1"o 
see ot-he r ease s. 

C'ROHR-EXAM I NA 'L' ION By :\fr. }lorg-an : 
Q. Doctor, aft er yo n l ef t her aJ1,cl w·ent sorn ew hei·e else 

did yon c·orn,ider sh e waic; cnr ed ? 
A. Why. yes, practi 011ll_v spenking·. 
(~. Ho \\· long- did y on ntten 'd ·he r? 
.\ . 'l'lwre ap:,ain 111.1' nwrnm ·.'" won 't c,irry 111t' ba,ck . not 

lHwing 1.lw ,·econ]. I 11s•milly - ft is rny c11stom 1"0 •make a 
i·e c•ord of Hc ' ry calJ bnt t-lrnt pa1·•hrn l,1r tim e rm cler thos,e 
f'Onclition s J didn't do it. 

20 
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(,!. You say she had a .Potts' fracture ; what is a Potts ' 
fria.0t ure ? 

A. A Potts ' fract u re is a fr •acture of the lower end -0f 
the fil!Jula at t he outer sid e of t he ankle, ju st above the 
ank le. 

Q. ,Can you say just where it was? 
A . Located near •abou t the lo'W'er fifth ,of t he :fi;bu1a .. 
Q. "fhat small bon e? 
A. The small 1bone , yes , si1' . 
Q. 'l' hat wa•s th e matter then, tJrn1t small bone ? 
a\ . The sma ll bon e, yes, sir. 
Q. And you treated her fo l' thiait onl y "! 
.-\. Onl,\·, tlmt is all I hav ·e any knowl edg e of. 
Q. Y ou didn't treat her for 1a.ny tJoothache or 1ab-

sces-ses in the rnout ·h, a nyt hin g of t1rnt sort Y 

.\. No , sir. 
Q. And ,~1he11 you left, moved awia.y, Jr.on thought she 

,1· as in good conditi-on , did y-o11? 
) ,. I thought she ·was in c•ondition for r ecovery , ,ves, 

so . I ..c .. s11·: t 1el'e wa s ·per-J.•e·ct .a-p110,s1t1·on. 
By MR. STOCKWELIJ : 
Q. Yo u t reated. her :ift er yo u went :a.wa,\'? 
A. Yes , [ call ed on her oc0asi'onaJly 1a.fter I made the 

Court Hous e my hom e. In other words. I had a. few other 
eases t b:at 1 per haps c-a.llecl o-n for tw ·o or thr ee w,eeks, J 
c:011ldn 't jn st say . afte r I made th-a.t m,v headquarte rs, 
goin g had: and forth ou the train, the siame period or 
iut erv ,al, po•ssibl e two or iJhr ee weeks 01: t hr ee •or four, but 
uo set t im e. 

3o Q. ·1',v,o or t hr ee w,ceks that y.011 treated her th en ? 
A. Ye.s. 
q. You do11 't know anything· a~Joll t her case a,£-tet' 

t hat ~ 
A . X o, uot aft er I-



DH. UUWLJN(, 131•:i\JAlVllN ~ Dir ect 

Q. 'l'hiat is aJJ. 

DR. DOWLING HEN0"AlvHN, Sworn. 
By MR. STOC KWELL : 
Q. Ho,w o'ld ar e you , Doctor ·? 
A. Sixt y . 
~ - Y.ou live irD Oa1nden Y 

A. Yoo. 
Q. A practicing physici •an, are you '? 
A. Yes, sir. 
(l How long have you practiced in Camden '? 
A. Hin·ce 1877. 
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(l During the course of yo1u· pract ice have yo u been 
connected wit h ,any hospitals? 

A. Yes , sir. 
Cl What hospitals '? 
A . I taught at the MeJ ico-Ch irurgic al Coll ege and Hos -

pital , and was chi ef visiting surgeon at the Cooper H os-· 
pital. 

IO 

Q. Auel you hiave been connected with the Coop er }fos- 02 

pital 1at Camden for hovv long 7 
r\. Fi ft een y,ears . 
Q. And hav e you private priactice 'beside, have you ? 
A . Yes. 
Q. Diel you examine the pla int iff, }frs . Corson , in this 

r:1se some time l :1·st year ? 
--\. Yes, sir. 
Q. Do yon kno,,· n.bon t whe n yon were first called m 

to see her 1 
A . Sh e carn e to my offi.ce for ex;irnina.t ion . 
Q . 'When was that , last Miay ? 
,A. Yes: I don't exactl y rememb.er ~he date, I hRve it 

in my book. 
Q. Did yon exwmine her linl'b or her a,nk le? 

30 
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,\. y l:.S. 

Q. Wha.t did y ou find or what condition did you find 
there ? 

A. There was s'wdliug, uclema . 
Q. Was there any evidence ,o,f fracture 1 
A. There w,ere symptom s of fr.&cture. 
(~. Have yon ex ·ami.ner1 h e1· month or j ;aw '1 
A . Yes. 
Q .. Diel yon examine her teeth~ 
A. Yes. 
Q. What did you find to be the condition of her teeth? 
A. Some are b r oken off and ~ome are p-a.rtly broken 

off, split, a piece off. 
Q. Yon 'have ·heard her testify here to-clay, have you, 

Do ct or ? 
1\. Yes. 
Q. Head her tt,,1] ahont thi-s accident and how it hap-

pened ? 
A. Yes . 

:io Q. 110w . from that accident which she descriibed as oc-
curring in April, 1.908, in your opinion could an absce ,ss 
h:we ;been formed in her j-a,~· in F.elbrnary or ·:\!£·arch of 
190,9? 

A . Yon m eau , is it po;ss,ible to liave an abS'cess develop 
so late as tlia1 rifter an accid ent, the pr imrury-

Q. Yes. 
;\. Yes , that i.· pussi:ble. 
Q. \X,That is t·he cansc of abscesses? 
A. J/ficrobes . 

3° Q. G,erms? 
A . GE rms, yes, sir. 
Q. ,¥-ha t is neq ess,ar y, D11ctor. in order to lrnve an flb-

sce-ss form, ·wh:a.t condition, or what mn st happen first? 
A . Th-ere are two essential ronditions; one is a ·1esi011, 
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t,ha.t is, there must be a brea .king, cuttiug 01· tearing of the 
surface, tJ1e soft parts, then there musrt ,be germs present 
to g1et in. A le1o;;ion without germs, you would have no ab-
scess, and germs cannot get in witJmut a les:ion, S'o the two 
essential conditions are a cutting or tearing-like when 
y,ou vaccinate a child the poison ,,~'on't take, y·ou cannot 
va;ccinate b.e1· unless y.ou scratch , mak e a lesion in the 
skin, then the germs cau giet in and afteT a while they de-
velop. 

Q. Are there germs in the mouths _ of people? 10 

A. Yes, the microscoP'e shows them invaria!bly present, 
enormous quantiti es. 

Q. No, v, you heai,d her t estify -as tl! her mouth being-
eut by her t e~th and spitting lbl-ood; now, assn-ming such 
a concliti-on at th e time of the accid ent , would it be possi-
ble fol' au aibs·c,ess t-o form · ·ome months later from such 
a cutting or such a lesion on the inside of the mouth f 

A. I nevei· knew an a.bs·cess to form where th ere is 
s,o,und tissu e or a sound condi ,tjon. If teeth ar e broke11 
th er e is th en an ·opening morn O[" less perman ,ent, and t·he 02 

hard tissu e ·of the mouth does not grow, and germs may 
get dm•\''U tln·ough -a tooth th at ha s been partly broken, or 
if ,L tooth is uot lo.--;t _germs rnray get in a dense tissu q ·be-
twe en the socket and the root and their development may 
lw ret ,al'(/ed ·b)· th<' Jense ti ssue , bnt th ey liv e fol' ye ;u•·s 
a11'Cl nncler favorab} e condi'ti-orn, th ey will develop, gra.cl11-
a.lly peTlmps , work toward some point of least resi stanc e ; 
it ma.y be nem· the root of th e tooth 'W'her,e, when they find 
s11ffi.cient 1·-oom to ·de-velop, l;hey will J evclo.p indefinitely 
and produc e an enorrno11s amount ·of pus- that is simply 3° 
a ci,lti n•p of micro 1bes- until it h111'Sts out or is lnnced oe 
ki)] s the pa.tie11t from 1Hh-mrptri.on of poison. 

Q. 'L1hell, Doctor , <lo I nnclcrs tan-d that it wonlcl have 
been possible in a case of this kind for ge1·ms in the mouth 

• 



JO 

76 DR. .DO\N'LING- B.ENJAiVIJN-Direct 

to heave been taken into this cut through this lesion ·8Jld 
then an a,pp,aren-t hea.ling to take place anJ the mouth 
apparently he iµ a fairly go,od condition for months 'before 
·an ahs•cess ' w•ouk1 sh ow ii',s(elf "! 

A. Yes. 
Q. lis tha:t poss11ble, in ,\ ·i0,ut opinion '/ 
MR. MORGAN : Isn't t h ere some w.ay Lhiat you can con -

fine this eX1arnina:ti1011 right to the case at issue ? 
.!VIR. BLEAK!T.; Y : I am speak ing ·of thi •s· case. 
'.VIR. l\lIORJQN~: '!'hem •ask him directly if he examined 

her. 
A. Yes , the germs of lock-jaw-some germs don't de-

ve]o.p in £:act unless it ·he aJs oveT. 'l.'hat is why we put 
c1Tain:ag'e tnbe.s in S•O they cian get out and heal u,p from 
the b:o·ti7om. '\Vhe11 it :h1eals over th ey develop auJ nwke 
a n abscoos. 

Q . . '\¥ha t kind of germs or microb es ge nerally form 
a hscesses o'f thi:s kind 1 

A. ,Staphylococcu s ,and streptococcus , and tnber ,cnlar 
:.io hacilli an1d pn eumonic 'ba,ciJli. Ther e ar e probalbly a dozen 

d·ifferent species of micrdb es that can forn1 abscesses, bnt 
nsually the vRst preponerance of sp0ci0g is the staphy -
1'oc·occus. 

q. vVell, 1'ak•ing tha ,t clRss, a1·e the.1· prn sent rn the 
rnn11t:his of peopl e? 

:\. The staph_yloeocc11s 1s Mot ahY·ays preseut u1 t he 
mouths of p eople but is very frequently, and is in the 
food; a great deal of food contains staphy1ococcus. 

Q. )J,ow. wio·nld it ha.ve heen possirbJ.e for that kind 01· 

3° class of germ to h>a.ve been tRken into this cnt, throng·h 
this les·i•on in :her month and h1avr eema,inecl then ? cl·or.ma.nt 
:for sever ,al rnonths or 11.ntil the tim e she siaid it for.med 
Rn wbscess 1 

.A.. That is possi ,ble. yes sir: most prolbable . 

• 

• 
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Q. ::'lfost probaMe ? 
. \ . 'l'·h e mos1 proba 1bJe explai-11a,ti10,n of thos e abscesses; 

in feet , it is very difficn1't to account for them othel'lwise; 
th ey ar e very rare. 

Q. Now. ·what condition ,of her physical health, if any, 
1Youlcl Lit er on tend to develop in your opini'o•n an abs·cess 
nfter ,1 lr sion of this kind had occ-nrr ed ? 

1L Any depression of the vitality which ,v,ould low er 
th e natural r esisrtm,uc e t,o 'dis ea,se woulJ ena,ble rnic11obes 
to dev elop in a syst em that •otherwise might 'be in'hibitory. ro 

Q. Do ctor , te ll us what ,a.r e th e effect s of a/bscesses such 
as yon h ave he ar:1 h er tell the court -and-jury that she had, 
effect s 011 a p erso11 's sys t em ? 

.\ . 'l' hr _1· increa sr aucl dis'tencl, thl' Hss,nes sw r.ll up 
formiug a cavi ty filled with a liquid , which liqud is com -
posed of th ese microb es, innum.er ,wble microbes , billions of 
them; t\\"eut .1· t hou sand of th em could -he put on a pm 
lteacl, ,md sli<' ;-mid it ran fo1· sevp 1·a.l .da.ys 1wnd a cupful. 
'l'h es-e micro bes pr oJ 11,cc ,s1rclli~1g-and piain rmd th ey pro-
du ce el·t·tain subst a.1Jces call ed toxin es whi-C'h , being ab- 20 
sorb ed into 1 he sys,t e111, aet as poi sons, causin g mental 
and ph ysica l symptom s delirium and p,ain -and other mor-
'hid ma.nif,es1mLiom; of blood po'is•oning. 

Q. Ls tltPi-e any .ln11Q:er fron1 ffbscese.s of that kind ? 
A . Y es. 
Q. Any clanger uf absurptiou into th e system ? 
A. Most ali'-0ases rof bhrnd poisoning _; Sixty p el' cent, of 

de-aths in the Union a1,my was due to septicemia, or bl-o·od 
poi soTiiug. Six ty p er ceut. of th e de-at-hi,;; was clue to the 
nbsorp t ion of microij)es in wounds. 3° 

Q. iOan you say whether 01· not tlrn s;e ·effects 1are lasting 
or likely to be lasting ' or p'ermanen t or continne :fo,1· any 
length •of t im e 1 

A. 'l"Vl1ere iufta.1irn1ation i;, procluc ecl in any p art of the 
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body, whet her it he in the brain, the meninges, the gray 
matter or white matter of the ·braiu, where inflammation 
is pr oduced the r e is an exudat ion •of lymph which does not 
chsa;prpear ; usual!.,· it :attracts ,~nd form<; adventitious 
tiss ues, the pr ,oducts of inflammation m1d exudation into 
t issu es, so that the res ult s of inflammation, espe-cially in 
the internal _port ions of t he bod_y, are usLtaJl:v permanent. 
and if they a:re sufficie nt in amount -1and in a very import-
ant lo,cality the ir effects may be m-arked many years. 

10 Q. 1Hiave y,o-u examined lVIrs. Oor\~on recent ly~ 
A. Yes. 

2 0 

Q. All'i a;s I understand it you exaimiued 'her first, did 
yon, in lVIay of lnst :VP,1.1·. is t.h;:it ri•g11[.1 

A. Yes. 
and if they ar,e sufficient in amount and in a very import-
from the time ,mu fir st exam ined her :and when you last 
ex·amined hel' hen' ,1·it.hi n a few days ? 

A . Her he11.ring- is. worse". n1rcl 151l N• is mo1·e 11c1•v,011s ,11nl 
hysterical. 

Q. Gould that have bee11 0a,L~sed fro'lll the accde11t 01· 
fr.om these abscess~s which she to,ld abou<t? 

A. Well, a shock, breakin g ,a leg and j•arring th e i}n~ai11 
and nervous system would be a factor, ,and also the ab-
s·cess·es and sufforing 11·hic:h she c1esc1·ihe1d as lmving- been 
uncon;;rio ·ns for mo,nt hs. 

('liOSS-EXA _l.\Ul'\A'J'lO:\" D.r -Yli-. .\lol'g1111: 
Q. Doct;o1·, d-i :l _,-ori ex n J11 i IH ' NT 1·s. Ool'-so11 's teeth ~ 
A. Y,es. 

3° Q. In what c-ondit io11 did _n,11 find t11eni. a good concli-
t ion or decayed? 

A. Ou the ri gl1t side of tl 1c jc1,1·, 011e of tltern is b r oken , 
pa dl ? g·,cln e, a:nd on th e left side there i,s a stump or roo -t 
of 011e tootl 1. 
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Q . . \ 11d 011 whicl1 si de• was t he abs cuss ? 
~\. Oll the 1·ight side. 
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Q. 'l'h a,t is wh ere the toot h ,-nts ·bt·ok en '1 Oa11 you tell 
any-thing a bout whet her t lmt t ooth was fbr ok en at t he t ime 
oft n e accid en t ? 

,\. l don 't k now w he11 it _was brokeu. 
Q. 'Can't t ell whet h el' it wias done fbefore or afte r? 
.--\. No . 
Q. Yo u il,c1,ve bee1i asked here as to i\[ l's . Cor son 's uer v-

ons coll'cliti-nn. l)o esn 't h1·1· age h a.ve smn1~t hi ng to cto with 10 

that ? 
A . Yes, a,n,r neur·Ast heuic conclitio u is usua lly agg1,c.1v-

atel by th e ·climacter ic; tihe cnaD'ge of' life will usu-ally 
agg r ava t1e t:hc n er vons symp1Jorn,s. 

Q. Don 't y on consid er Mr s. 'Oorson 's ,ai:.rn or cond it ion 
at th e 11J'esr 11t tirnc a,bont that result 9 

A . Th e cha nge ,o,£ life, I have n 't fou nd p-roduces con-
di tio ns 1·hat are -present in 1rnr case . 

er Bu t it is poss ib! e, is11 'l it '/ 
A . 'Th ey will make a cl epr esse cl ner vous syste m; hys - 20 

• te ria and neurasthen ia 1J1•,oba.bly would be har der <to cur e 
aucl mor 1· persiste n t at th e chon ge of lif e thian the y would 
when a woman is young er a.ncl more vig orous •and re cu-
pe1,ativ e. 

Q. Y ou men tio,Jed , too, aibouL the poss~bili ty of an ·a:b-
scess nearl y a yea r arte r an accid ent . Do you consi d er 
t lmt in th e p rese nt case? 

A. Whiat was that? 
Q. Do y-ou cons·id e~· t hat the aecide nt w1hich befolJ Mr s. 

Cors on- th at th e absces s 1Yhich form el itself near ly a 30 

year aftenv ·ar d could br 1..n·odu ccd by th at accid ent 1 
A . It cou ld be, yes. 
Q. It could 'be ~ 
A. Ye s, ,-ii'. 
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Q. Do ;you think it did oecu1· in her case f 
A. I think thiat i:s tlm primar y -cause of that a•bS'cess. 
Q. What evid ence of fr act 111·e diJ she show when ~r-01t 

made the ,exarnin at iun ? 
J\. 'l',he piec es of th e broken bo11e. 

AMA ~ DA C:OJ-iSO:\', .Rec,dled. 
By )1R. STOCKWELL: 
Q. I wish to ask you one n101:<' question: ·what was 

your condition prior to the accid ent, lVIrs. Oors on ? 
MR. ~:fORGAN : 'Well , if the Oonrt ple1Ase. it seems to 

me ,c;;b.e has g·onc all through tha ,t. 
'N-fE COUR' r: ·well , if that is a c1uestion that ha s beer. 

overl01oked, I will a llow it to be asked now. 
THE WITNE SS : 'Shall I answer it ? 
·'rHR COURT: Yes. 
A. I was in 1a good healthy condition, ,as far a;s I kno •w : 

a goo•cl 'healthy condition as far as I kno w . 
Q. Diel y1ou ever h av,e the se hyste1·.ica l &pells before you 

were injured 1 
A. Not that I ever lmow ed of. 
Q. Did you hav e ,any wbscesses ,a,round you r face or a.ny 

other parts of your body~ 
.\ . No, si.r . 
Q. Did you suffer from in somui.a ? 
.\. I hav e sinc e I was injured. 
Q. ! say, bero •re you were inj ur eJ. . 
. \. =:\fevp1· : un indeed: T coukl sleep good. 

3° Q. DiJ you have Hrnse 1111ins in ~-•mu head befor e ?Oll 

Wl': _•f' injrt1',Ccl? 
.\. :---: •). ,ir. 

' 

• 
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nu: C,-\SE HOR 'l'I-rn DEFENDANT. 

IJ .-\,\;l.1£1, ivlcKEACJUE , ;:,worn. 
H.1· _:.1.R. ::'vlORGr\ l\: 
Q. Jll:. JlcKe,iftue, wl1eL·e do .V'Okl liv e '! 
. \. Tucka.J1 oe. 
Q. ·w1ta.t is yom bnsiuess ? 
.A. At tbe present t im e? 
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Q. Yes. Pnt yonl' hand down , ,Ym1't yo11, so the jni-_i· 
c,1-11 heal' you 1 Speak 'Ollt loncl. IO 

_.\ . I .am road snpervi~;ior and Ia.min the wood busin es,;. 
(~. Road supervisor ,of what ? 
.A. Of the township roa ,ds. 
(l Of the township 1 
.A. Yes, No. 4 1and 5 districts. , 
Q. '\¥ere you ,at Tuck ,aihoe Junction on the afternoon of 

April 20th, 19081 
.A . . vV ell, I can 't remember th~· date. l was there on the 

afternoon this occui-red; I can 't tell yo11 the cl.ate of it. 
Q. Did you see lHr-s. Cor .son '! 
A. I ,cl±d. 
Q. 1See her eurne over tow.aed the stati ,o'll 9 

A. I d:i!d. 
Q. '\Viherc \\·ere you stan:Jing with reference to the 

nH~p? Ju st tc1ke th is a,nd point 011 tl1e ma.p w he1·<1 ,von 
w•e1·e stancliug '! 

..:\. [ came ouJ·. of the road here to go to the statio n 
whe1·<' it intersect s with U1<· l'Oild t ha.t 1roes to TVIarshall -
v ill <'. 

lO 

Q. \!\Tait: t11rn nrn11nd so t-li,e j11l'y 0a11 h ea r .,·on. '.Da]k: 3° 
so en •1·.l'l>od .1· ca11 he;11· .nJ11: ta'lk o.nt lo11d. 

,\ . .[' ca1ne np feorn dm ,vn tl 1is sbation road, as they c,all. 
i1. Hn:i had 111rn eJ i;1 hrre t o look at •a co upl e of hox ca rs 
tli nt· stc ·od on the cHn-hnrn,e si,cling aho11t 1herc. empty 
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ca r s; I was lo·ok iug fol' a ca.r to load wood 011. 'I'h ey we1·(' 
on t he cau -hou se si'Cliug ri gl1t •al ong ,!J." \ he ·hu.ilchn g : it 
curnes in lter e (i11dic,ating on rnap .) .,-\ s I l eft t hes,~ ca1·s 
th e1·<· aucl sta l'te cl 011 up t his rnad. [ sa,r a. l ad.,· comi.ug 
up lte l'<'-•- f di•cln 't know t hat it wa s .Hr s. Co 1·1-,oll at th e 
tiru e I first notic ed her corn iug ·. S'bc ca tlll' a.long up ltc i'C' 
a.bl'e.ast of t h,e wil'es t hat l eads from t hl' sigm1l p ost an I 
th cu 1re11t acrnss to the pla tforn1, w ,w te d to g,o acr-os8. 
Sh e stumbled over tl1c wires that runs between the two 

IO t11F1;cks . Bhc crnsse cl thr ee tra cks , crnss ecl tlrn cn 11-hnns e 
sid iug a.net t h e rna in sid ing- a nd the m,ain lin e to get t o th _r 
s idi ng h ere or to the platform: as sh e went acro •ss t h e 
signal wir es she stum 'bLe.d. 

Q. !)id sh e walk from the sig nal wires, after get tin g up , 
to the pl atform ? 

A . 1Sh e .:lid. 
Q. And dicl .,·on notiee ,a.uyhocl_v go tow ,al'd h er and help 

her '? 
A. lVlr. t>teelmcu1, th e ear inspecto r , c;ame fr om sorn e-

,o where and m et ·her a.nd went a.Joug r·:it h h er 011 bh e plat-
form. l crossed back of lier .a11<.1 went into th e cleP'ot into 
Urn office, a,l]lcl Mr. Steel nnrn ,an.:! her Wia.lkecl 011 toward tb t· 
tra .in whi ch " ·a,s dow n h er e . 

Q. Did .,·ou n·otice whethrr Urn trni11 backed back Io 
lrer ? 

A. Yes, it 1n1s bac kin g back fo r lie1· ,r hen J. ,rnnt in. 
Q. No ,r. do :you kno11· 1111y t.hiJ1g nbo 11t tbe1;e tnacks u1 

be tweeJJ the i\ila 1·sha llvill c ron.d ,1-11d th P s-tatio n ? 
.,i . \Veil, llOW , .[ clou ·t 1111dl•r-st aud .1·011- _vo11 111e,111 a l'e 

3° th ey l eve l betwee u ? 
Q. Y e.8. 

• J\. Nea rly ~ 11 : 1.lie 1·ond is nlo11g h ere. r sho11lcl juJg e, 
,a.bo llt te 11 0 1· t 11·e ln • i11cl1es hi g-hl, I'. tlw l'(Htd'hPLl is. than 
11w d l'i,·e11·,1.1·, !'he p111l1lic roncl, 
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(~. Wl'lJ , is there an_y path over those wires ~ 
~\. :\(lne th11t eYc r [ set•ll, 110. si r . 110 pat l1. 
(~. \\TcJl, .1·ou h,11·e h l'c 11 ov e r t hc 1·p 1111111eeo11;.; times? 

8:3 

,\ . :\o , si r , 11 ot i11 th.,1t d i1·(•d io11. f II C VC \' go LlIJ t hat 
,1·,1y; I ceoss lier-c opposite, r-igh t abreast of th e depot, cross 
1 IH· ti' 1nek;.; of 1 !w road !:!·oinl-!' r i!.d1t i 11 h ere , bu t J h ave no I , . 
,·1111,,e to Lrn i11 t hat ,rnv. ' 

' . 
(~. Y 011 ha 1·e j:e1·er sel'n H11.1·? 
, \. :-:o. si r , 11en'r sa,w 110 pat h . 
(J. Di'll11 ·c you ma.k,· a measn r e 111ent of t hat pl.a.ee ,a few 10 

day:,; ago ? 
.\. Yes, •sir. 
<~- Did yon noti ce auy path then 9 

~"l. Xo , sir, I noti ce ::l ruo path . 
Q. If ~here had been one, woudn 't you have noticej it 1 
_ \. Yes, s ir: th ere is n't a11y that ev er I not. iced. 
Q. Novv, then, how f ,ar i.s it from the road, the main 

1·0:ad where they enter the station--
.\ . Here (i ndicating 0 u map ) 9 

(t Y cs , to th e sign al tow ,Pr, blw tall signa l box '/ 2 0 

.\. Ymt me.a n the -sig11,al po le '! 
(J. ~l'he s ig 111alj 1olc, ye s ? 
A. J shoul d judge abo uL 425 feel. 
<.l You measur ed it , did n ' t ,1·ou, Lhe ot her Ja_y 1 

.-\. "\Vell , up t o "'h ere, about where she went across it 
1r,1s ,J.:-l(; ·fr d . Sl:e ,Yent so111r\\·here , 011. te n or tw,eive feet , 
pr .:-·li11l>.l,1· llllr1li (Jr 1·lu· pol1• 11·1](•;·1· s he ('l'()-S,Sed . 

Hy :.HI. S'l'O('K\VJ•:I. .L: 
(~. :\(lr1 Ii pf' t Ile sig-11,il iio lt- " 
.\. :-:ort li ot 1he pole .. v1•s. 
Ii:' .. \ ! FL :ITORGJ\\;. 
(~. Did .rnn 11oti1:r h o11· fa1· t h e sig·11a.l pole was ,above t11e 

sb1t i-1J11" 
.\. \o, s ir. I don't k 11011·. 

30 
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(~. You didn 't se e it meastll' ed the oth er da y? 
s\ . -:\-o, sil', I didn't notic e it rneasureJ. 
er ls th .ere an,r means provid ed for th e p eoµle to r each 

t il t• statiou except from th e rnai n 1·0,aicl, th o rnain Tuckaho e 
1·011d. prnviclecl by thl' r.ailroacl 

A. There is on ly this one way down here 1by the road 
eo111ing- from the town . 

(~. That is "·hnt I 111en11: t he 'l'-ncka.hot' mad ? 
~\. Y,es. 

ro q. That is t h e only on e? 
,-\. '!' ha t is tlw on ly one . 
Q. 'l'he means of cross ill g- oVtff the y,1d ther e is -diang-er -

ous, i:sn 't it~ 
A. Yes, s-i r. T h·er e i-s two tra vks a/br eas t ,of the statiron 

and t his her e can-house puts in \\·hem tho se wires are: 
'that m akes thr ee 1Jhc1·c hut abre-;1s t of th e stnti011 i s t,\\·o 
tracks. 

CRJOSS EXAMJl'\A'l ' IO:\ , D., ::.\fr. Stockw f'll: 
Q. You say i t is dflngerous to crnss t he 1-rncks h·er e lw-

20 cause of passing ti,ains , Mr . M-cKeague? 
A . Well , ther e is morr nr ·1ess tr -~rins p1assin .~· ther e, _yes, 

sir. 
. ' 'll 

' ."\ 

Q . .At that se aso11 of th e .ma r . in April. and around 
aJbout 110011, frorn noon until thr ee or four ·o'clock ho\\· 
mau y trains p11ss a loug t1ia t st ation tow,:n·cl Oc errn City ? 

.A.. There is one train that leaves at 2.45. 
Q. ''i' ln1.t is till' 0110 W!' ar e t,alking ' rnbont ~ 
.A . Y.oo. 
Q. What ot h er t l'ai11 '! 

3° ,\. 'l'J-1ere i,; a 11·ork tn1i11, wha t tht'~- call a \\"Ork t i-ni11: 
T can 't tel l .1·011.'.d 111t· tirn c th rat com es th c rl'. 

q. They ,11'0 tl11· u11l,1· tn1i11s. m·t' n 't tl11-;1·? 
.\. T think a t t.ha1. tim ,e, ~·es . 
Q. Th rre arc' sc- ·r nil l1011rs dul'i11g th e eta.,· 11·l1cn th er r 
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an : 110 train s p1assing at all clo,n1 ther e, aren 't th ere, down 
th e Ocean City track ? 

.r\.. 'l''he tr a in that leaves there at 2.45 come s up ,at L25 
or thirt y ; then sihe drills around and goe s back . 

Q. Y es, but t lmt is a train that goes from Tuclmhoe tJo 
Ocean City ; it cloesn 't cornie from Philadelphia down 
aicr10ss that point, does it ? 

A. No, sir. She has to 0ome up there, if I understand 
it eig1ht and tnr-n 1and drill and come b,ack to g-0 to Ocean 
Crty. IO 

(~. You don 't know of ,any o,ther trains? 
A . .:'Jot at that time , no, sir; I don 't think there is any. 
Q. 'Nhen you saw :Mrs . Oors ,on crossing the tracks , 

where ,ns this 2.45 tr,a,jn '/ 
A. She lad down by th e pump house ; sh e w•as drilling 

t her e. 
(1 W>hat part of her? 
,.\. I cou ldn 't t ell you . 
Q. Th e whole or--
.,\_ '!'lie loky was heacLed toward Ocean ·Cit y . 
Q. \,V ell , ho,r fa 1.· 11 p the trncks did the e,a rs t'each ? 
. .-\. ,V eil, if J relll ernber right th e_v wer e moving ,a.rouud 

th e1·e l'ight b_v wh er e U1e road crosses the teacks there 
and by the pump house wh en I went by them. 

(~. Wh o \YCrc moving al'·Ound ? 
, \. 'I'he train; I dont think it wa,s lying still when I 

\\"ent by t hem; I think the y were drilling- oe moving th er e 
as J went 1by th em. 

Q. Do yon know how many cars it. had on ~ 

:zo 

,\. -:--ro, sir , I do n:ot. 3° 
Q. Yo11 h-av e seen peov le come from ·i\,farsl-w1llville to tht , 

st,ition , haven 't :vo11, Yer_v frequently ~ 
.r\. Y es. 
Q. Do t.he~- com e all the way aronncl this road ar -ound 
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here to t•he station . 
.-\. Sc si1·. 
Cl G,o stra ight across , do11 ·t they '! 
A. No . 
Q. Where do they go '/ 
A. Nine out of t,en of them eome ~traight down the 

track. 
Q. Nine out of ten '/ 
A. Nine out of ten; I ~hould judge nine out of ten of 

10 
them c•omes clo,vn the t mck. 

Q. Where does the other, the tenth go¥ 
A. Anyw her e w 1hern tl1e_y hapipen to be across . 
Q. Th en th ere isn't a single one of these folks that 

comes a.ronncl this 1·egula.r w1ay? 
A. No, s.fr, they gener ·aJly cross the track. 
Q. And that is the only access to the station along this 

public r~oad, is i1"? 
A. Yes, sir. 

I 

Q. Jfow clo the people ,Yho liv e out toward Tuckahoe 
20 along this :.Harshallvill e road , h o11· do ,they get tli.el'e ? 

"-\.. rrhey gene rall y comp l'ig11t llll abreast of the station 
Hlld collie rig ·ht cross th e tn1cks. 

Q. Du t1lte.1· r,owsist of the one 111a11 that goes across or a 
part of the nillet.v a11'Cl ni11e that come Jown the track ? 

~\ . I am speaking a•hot11 t h e on es that liv e up on tlw 
-:\1arsha1lvi llc rm1d from the tracks. 

Q. That i-s this 1n1_1·. 11·est of t;h e trncks ~ 
A. Yes. 
Q. Y.011 al'e 11ot l' efer ring to the people clown this w•ay 

3° as :Vfars1lrn llvill,e roacl people ? 
,-\. No, the1·e is onl_,-j t1st n few people lin's ther e. ]\,{a.r-

sha llvill e is ahoYc. 
Q. HmY do they g·et clo,i1 n ? 
~·'-· 1'he.'· come dmn t as T told you ·before, down to the 
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sta :tio ll a,nd w.alk across the track. 
Q. That is down i.hie Marshallville road, isn't it f 
A. Wllere is that 7 
li- Here, whel'e t hese people g,o '! 
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A. 'r'he peoiple living belo"v, to 1w1a.rcl the to,vn, go that 
r-0.a:.:l. 

Q. vVell, tltnt rnrnd js t.he M.a,,·s,lrn llvil le r-m1.d? 
A. I uncuerstand this to 1Je ro1ad lea-din g fr om the 1\ifa.r-

sihallville road. 
Q. Very well; we will identify it Slo we won't ibe con - , o 

fused. 
A . 'l'he pe1ople liviug ·below th-at genera. Uy come up 

a,nd take this · road and g,u across tlo t1he viUage. As I 
sa id 11Jefore , nine out of ten of t he M:::irs~rn.ll ville people 
fo llow the railroaJ rig 'ht down. 

B.1· THE COUR'r: 
Q. This :Vfarsh·::illville roiad furt her 011 Cl'Osses t he tracks, 

does it ? 
.A. Yes, sir , goes r ight cross the tracks . 
By MH .. M·ORJGAN. 
Q. "\¥ere th ere a11y ca,1·s. aftr ,· this trai n ,,vas ma.de up 

down -at t he pumping station, any ca.rs •on the siding that 
day ? ' 

A. ?--lo, sir, not at all ; not at t lrnt time. 
Hy .MR. S''l'OCKWELL : 
Q. You s,ay the cars were not on the siding or on the 

ma.in track ? 
A. They were not on the sidri.ng. 
B,,· xrn. MORGAN : 
Q. On th e nw1in track ? 
1\ . On tJhe main track hr t he pnmp h'Onse. 
Hy MR. -STOCKWELL: 
Q. W,as tliere any other tria.in a.roun d the . .:-e but the 2.451 
.-\ . ::\fo, sir . n-one whatever. 

:io 
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Q. No standing cars '7 

A. Only the two I told yo n, two empty hox cars on the 
track by the c1an -hou se. 

EDvVARD F . HARRTSON , Swor ri. 
By MR MORGA N : 
Q. Mr . Harrison , what is your busines ,s? 

10 
A. Pih1ot1ogTR·pl1e1' for the Bhi lad elphia and RJeaicling· 

Raihv:ay. 
Q. Did you nrn:ke photographs of 'l'uckia:hoe Junction ? 
A. I did. 
Q. When ? 
A. I verifieq · the photogmphs of the TuckaJ:ioe Junction. 

'l'hese photogra.phs were made by Mr. vVillia,m R. Heller-
man , a1ss1ist a.n1: photog1 ·a.p,her , Nov emb er 1, 1909, and 1he 
has since then l eft the employ of the company and I am 
photogra.p11er of th e Phila .c1'elp~1ia & Readin g Railway , a.ncl 
they asked me to talrn these photograph s to 'l'uck.ahoe and 

20 verify them, which I did on May 26, 1910, ,and I found the 
phot:ograpl1s to, be the sam e as they were on :N"ovember 1, 
1909: that is, th e signal pol es 1111d t,elegrnpih poles. 

Q. And t!hese photogra~h s 1·eipTcsent th e tru e conchti-on 
of affairs ~ov emhcr 1, 1909 ? 

.A. Yes, sir . 
Q. Or .\'.ovemb er 11, " ·lrntever it is ~ 
A. Yes. 
Q. Now, jnst refer to th e b11cks of then i 1and t ell ns 11t 

,,·hat point s th ey were taken ? 
30 ~WR. STOCK'W··ELL: A re _vou i:·r,a.di ng fr -orn 

~-our •own mem:oranda. ? 
THE WI'f NE'SS: Y es. sir. 
:vm. BLEAKLY: W e obj ect t o him re ading 

from anyt ·hing on tlie back of these photographs. 
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He did not rnake it and ht> di.:ln 't. nmk,c! th e phot-
ogrwphs. 

'l'if-TE W I'J'i'iB-SS: I took the phofogra.ph Nio. 
10,001 ·which my assistant ma;de, a.nd prints of 
wlli'c;h J hav e made all(/· ml()unted , and I took it to 

. 'l'n~ka !l1-0e Jun ction on '!'.1ay 26, 1910, and found 
p,hoto,g-rap fh , 1o. 10,001 t,o •lie looking s-outh from 
a. point 139 f,eet nMth of th e north end of thr 
stati ,011 pl atform to th e st ation platform. 

iBY .MR. B<DEAT<LY: 10 

Q. "\i\Tell, but wlrnt I wan t i'o kn o•11·1 is, y on ar e reaJing· 
from something on the back of these photogl'iaphs •are you? 

A. Yes, sir, and I made thi s. 
Q. You maide t'ha,t in lVIay of this year '/ 
A . May 26, 1910. 
Q. And where did you get y,our information? 
A. From Tnckaho e Jnnctio ,n: T took the photogrruphs 

there. 
Q. Ko , but you didn't take the s·e pho1Jographs yourself '! 
_,\. No, I didn't take th e :ehotograph:s , but I took thes e 02 

pictures th ere and I stood aibout 1W1here the camera stoo-d 
in making th es-c phofogra:ph ,s, ,nd then I looked to see 
from the exp,erience I had in taking pictures what tlw 
cam era would take , and then from where I stood I took 
i'he measur ement and th e measurement is on the back of 
th ese photographs . 

By MR. H'I'OCK"\i\TELL : 
Q: Yon _v•our self don 't know wh er e th e man sto ,od ,w•ho 

took that photograp :h, do yon ? 
1\. Yes, sir. 30 

- BY MR. Bff1EAKLY: 
Q. Vv ell, you w•er,en 't there, were yon ? 
A. No. 'bnt I know the camera ·he had a.nd I :am familiar 

·with the lenses of that camera ·and I knew just exactly 

• 
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10 

20 

30 

w1here he stood. 
MR. S'fOCKW1£ ,LL: Go ahea.l. 
MR. B:LEAKTJY: !Jet him stat e where he 

stoiod. 
MR. S'TOCKW ·EVf.J : G,o :aihead _with your ex-

amination . 
TIIfE WIT NE1S'S : .[s th ere an y que stion ? 

By MR. MORGAN : 
Q. Designat e the four of th e111. 
A. Photo graph 10,002, lookin g n-orth from :35 fe et south 

of tthe cente t· of pump hous e roa ,d cros•s•in g. Ph-otograph 
No . 10,003 lo·oking south from •center of 'State roa:d from 
179 feet north .of the nort11 end ,of st ation. Phoilograp 'h 
No . 10,004 is 1o-okin g north on st ation pl:atform from 9 
fee-t norrth of north end of sta tion. 

MR. MORGAN: Now, if the Court please, I 
offer them in evid ence. You will bear in rniud 1 

on,e thing, if y,ou Ho n or pl ease, th at t!he fir st i11ti-
mation that we ever 'ha,d that tl1er e 1Tas an ,1' 
troub le here was May 27, 1909, one year -after the 
a,ccide11t, and th e phiotog1·a.phs \\"t'J"'e taken after -
w,ard a.~ so•on ·as pos•sibl e. 

MR. BLEAKLY: In November , 1909. 
MR. MORGAN: Ex act l_v. 
'l'HE · COUR'l': W ell , you may show ny some 

wi tness w:het~1r r th er e has ·been any chang e in 
conditions in t he mr•nn1irnC'. lf not. 1 ,,i ll nJmi t 
them. 

MR. MORGAN: W e have proof of that, that 
th e condit ions are the sam e. 

'PHR COHR'I': S npp osr _,·•on do thn.t befor e 
_von offer them . 

MR MOR.GAN: Ca.n 't tli<e_v lw offrr rJd in evi-
dence? 
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THE COl ;RT: Of c-uur.~e, if thel'e is no objec-
tion they ma.y gu in now, but if objected to yo 1t 

,s1honld snpply thc1t pr-ioof, that the cnnditions were 
genernll,v the sc1rne ,at the time of the taking of 
the photogTapl1s t·hat they were at the time of the 
,a,ccident. 

?llfR. S.'I'O'CKWEl,L,: 'J"lwy 111c1.y g.u in ; we have 
110 o;bjectiou. 

MR. NIORGAj'\ : '!';hen I offer t'hem, if yom 
Honor please. 10 

.MR. BLEAKL ,Y: 'J'ltey only go in for 17110 pur-
pose of illustration , of cours;e. 

YIR lVfORGA:N: Ye1s, that is all. 
THE COUR T: They •are admitted. 

GROS'S EXA .MINA'rI0 1N, By Mr . Bleakly: 
(} You didn't take the photog:raiphs _y-ourself? 
• .\.. ~: n, sir. 
Q. Horw• clo you know when they were taken ~ 
A. Vvh_y, from •om· reco-rJs, ctn index system whi •ch " .,, 

have. 02 

Q. And w,ha.t you were told ,by your company? 
1\. No, sir, the reco licls that are in the -of/foe. 
Q. Well , of course, you didn't make the records 1 
,\. Yrs, si1·, T hav e ch·arg:e of the recorcl,; , 1·hc irn1rx: sys-

t em.-
'L'IIE ·COlTR.T: His 11ssistant to-ok thrm. 

Q. Then you kn ell' from 1Yhat y
0

011r assistant told yo 11 ij 

.-\. I lrne11· lw was in Tnelrnl!-vo;, on '\fovernbe1· 1st and 
rnacle these pictnn•s. 

Q. That \\',as rrpnrtecl to .1·nn nnd y-on urn.le tl1e l'Ccord 30 
at the time ? 

..:-\. Y C8. sfr. 
Q. 'l'l1e,1· wet'e nrnclr Own rn ?\nvernbel'.', 1.00D? 
..:-\.. Yes, sir . 
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HARRY i\. DICKINSON, Sworn. 
By MR i\lIORGA11"\J: 
Q. Mr . .Dickim,on , tdicl you make a pl1an of the 'l'uckahoe 

Jnn 1ction st ation 1 
A. I did, yes, sir . 
Q. And g1,otmds '/ 
A. Yes, sir. 
Q. Is that it (1showing witness plan) ? 
A. That is it , yes, sir. 
Q. When did yon make it '! 
A. Nov emb er 1, 1907 . 
Q. What? 
A. N·ovemb,ei- l, 1909. 
Q. 'l'hat is ·better. Now, this in<:1-icates what ? 
A. This indicateS' the tracks , of the Atlanti- c ,City ra.il-

roaJ at Tnckahoe, show s the st 1ati.on building s, the freight 
house and all oth er hniklin gs that are in the rmmedia .k 
vicinity, an td also shows the rna,ds ,a,clja.cent to the sta.ti-or1, 
that is , th e driving roads. 

20 Q. Now , yion hav e marked her e a t elegraph pol e? 
1\. I hav e mark ecl ,a. t elegr iaph pole rig·ht her.e, and alsf 

in between the track s. 
Q. 1How far is that from the road crossing\ 
A. 424 feet . 
Q. vVlrnt is the dist.a.nee :from the main roa J to th e Ha l'. 

sig111al :box ? 
A. The Hall sigu aJ pole, you mean ? 
Q. 'l'h e I-fall sigll'a.1 pole , yes. 
i \ . :198 feet. "\Vait a minute: I m11 wrong then' , I gave 

3° yon tlhe tel egrap11 pol r-- 388 feet. 
Q. 488 feet 1 
A. 388. 
Q. 388 feet ? 
A. Yes , sir. 
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Q. How ' rnauy t1,acks would a p,ers-on haYe to cross to 
1·each the -station. going from a point just north -of the tele-
grap ·h pole on th e l\Tar.~ha llvill e eoad '1 

A. '\i\Thy, at tlrc tel egraph P'Olc the.,· must cross tl11·e1: 
tra ,cks to get to t 1he pJ,atfonn. 

Q. A1·e th ere any signal wires ? 
,\. Th ere m·l·, ye,;. -sir. 
(i!. Did .\"Oll make a 111emrnrern ent of this vV'hoJe gT01md '/ 
A. I cli1d, yes , sir. 
Q. Did .,·on notic e. whether the ·1·e 1ra.s a path aeross these 10 

tn11cks to the plc1.tfo1·111 
A. Th ere is not. 
Q. You are sure about tlrnt ~ 
A. Yes, sir. 
Q. And 1n1s th ere suc·h Noverniber J , Hl09 '! 
A. 'I'lrnt "·a s th e time I am speaking· of. ~ov emb,e1· J , 

1000. 
Q. 'l''hcn : wa.sn 'L at that time" 

. ,\. '\ 1u, ., ir . 
Q. '.f-fo,ve yon knowl edge of th e place pr ior to tha .t date ? 20 

A. \i\T ell . l lJiav en ' t 'be1rn 1 heTe for :,,:everal _ve,n:·s befone 
that tim e, Mr. Mor g an. 

CROSS EXA:i\Il N A"I'IO'N, B) · l\fr. ·Stockwell : 
Q. Vlhat iu y our ;judgm ent con s titutes a path ? 
A. A p at h is somet'hing. an indication thrat people have 

been walking at a certain p1oint, something· wearing it 
clown, ras sho"vvn by indica.tio _ns on the ground i where p,eople 
ha.v,e Q)eeu wralk in g. 

Q. Yon weren't looking for a gr·a.v_el walk the ee, WC'l'e ~, 
A. l w-as looking to see wh et11er there wa .s any path, 

acros ,s there and I dicln 't see ·an,r. 
Q. Y'Oud 1idn't see 1any ev idenc e of people having walked 

::ilong· t11rrc , d·id yon q 
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, \ . .:\ot a.ta @el'tain poi11t, 110, sir. 
Q. Not where '/ 
~\ . Not at a. point to mak e a p:ath , 110, sir. 
(..,l. 'l'h e cinders wern all loose, wer e they ? 
)1.. 'They were loos (' cinders, yes , siT. 
(J . .:\ ot packed down at •all ? 
,\ . ::\lot 'in the or :1i111ary nwrnner , u-o, sir. 
Q. '\\!;here wel'c you wh en you mad e t11is oihseTva.tion '/ 
~\. I was al l al ong h er e making the s,e measurements , all 

10 aronnd the station. 
Q. The same .all -over , wa,s it , th e cinders in exactly th e 

same condibon all over her e 1 
A . Approxim at el.v so, _ves, sir. 
(1 .Did you ma.ke any mea.snr ements t1p 'here beyond 

\Yhcre flrn tracks jo in tog·rthe r 1 
A. I -diid, yes, ,sir . 
Q. Did yon find the cinders in tbie .s,a,me condition here 

that they were down th ere ? 
A . vVell, as to the eleviation t here ma y have been ,a littl ~ 

zn Jifferefrce in pegard to the 'heig'hth of the ci.ndel's ·w'ith re -
l at'ion to th e tops of t11e tie s. 

Q. W1a.s 1Jhe roadbed Levell e,d off :bet ween the track s ,and 
between the rails down 1iere •beyond the junction of th e 
t•racks , that is, to,vard Phih1d elphia ? 

A. W'ha.t'is that que stion ~-· 
Q. ,Ver e tlie cinders or roadbed betw een th e tracks auJ 

n tils levell eJ off sn·wotb .nol'th of 1ih is point y on h ave 
rna.rked the watt>r col111n11, 11hnt is. nor t h of the sta.ti-011 

vla.tform '! 
3° A. ,¥ ell , they vvere levell ed off in the ordinary condi.-

tion whi ,ch ,\·on find on the railroad , of cours e. 
Q. Di,d :·011 fi11tl the cind cl's dow •11 ,lterr i.n tfl1r onlinn .ry 

rnllll ition ,\·011 fi11(1 them i.n tlw rnnJl w d ? 
,\ . Y es, sir. 
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Q. ;-; o cliffe1'.ellce from what the~ • wer e up ;}rnre ? 
.A. No t much , no , sir. 
Q. N ot rnu C'h 9 

).__ N o. 
ll In wha:t respe ,c,t w er e th ey different '/ 
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~L vViell, as I said, they may have been ,a litt le lower in 
re lab on t o N1P top s of th e h es. 

Q. 'l' h<-:se were pa ck ed dowu just as lrnnl here as M10sc 
dov,·n h ere, \\"er e the y ,, 

.-\ . '\Ye ll. r ha ven ·t a v e l'y ;rre 11n1.t e k11cP.Yledg c iu 1·e.L· • ro 
tion to t hat . 

ll Hu1 _1·0 11 didu· t Sl'e a11_y evid en ce of an .Ybojy having 
walk ed alon g her e ancl pr es,<;e•cl tho se cinders cl,own ''/ 

.\. T'lw r r wa ,:;; no cwicleu ce of any ,path ~herP, 
lJ l a,sk ed _You if tfr1er,e was any evidenc e of people hav-

in g walke d al ong t h ere an d pr e:-:,;e :l :down t h e cind ers '? 
A . I didn 't see ,any marks of a path to show that people 

ha d wa lked al ong . 
Q. 1 du n ' t me an footpr ints iu th e c ind ers; J. 111c,a.11 bl1,e 

ciu de rs fla tt eueJ dn ,n1 h l:'l't ' , t lrnt is ff.hat 1 meau '? 20 

A. If I 'h,Hl s e<·11 fo o1"p ri11ts I 11·,)11ld lrnnw whe t l1C11· 
peot>le 1ra:lkecl alo ug tJ1erc m; not. 

Q. Th en y,ou d cm 't knm r 
~1. Peo p le may h;in vtalked a.long th ere for ,aH ·I know. 
Q. I n oti ce yoi: have ;1 hea nhEnl pi cture here , of this 

11ar sij1allvill e 1·oad nrnl'kiu g th e limit;:; of t'h<! 1·onrl 111 
,black and red-it is 111 water colors 1 

A. Yes. 
Q. Or gray ~ 
A. Yes. 3° 
Q. It is a v,ery well clrAnrl l lin e. isn't it ? 
A. It is defined. 
Q. B etw ee n th e ·:vr.md1allville• 1·01Hl ano the rnili·oacl 

1wopert." 

) 
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A. It is defined, yes, sir, ·by the tl'avel. 
Ho"· is it defined '/ 

~\ . By th e trnvel of the l '{Htd. 

l~. By the t1"avei of the ro,acl f 
.\. Yes, by th.e travel of th e 1·011tl. 
Q. You mean the wheel tn1cks of tlw co11ve,v1111ces tlJ,11t 

go over? 
A. '1'·he w~1eel tt'acks u-f L·o11ve.\'i1m:c:-; ;i11cl ;n1lk i11!t, ol' 

, oourse , wear clown--
IO Q. Do y o11 kno\\· htn,· wi .lr tht 0 l'0;1d is ns it 11ctn11l!,\· 1s 

·on the ground ? 
A. Know how wide the 1·oad is 1 Yes, sir, .here it is . 
Q. Over how much of this space have the people the 

right to g·o withont encroa.ching on the railroad prop -
erty ? 

A . I don 't know how much they have the right to go 
on; I knO\Y .ho"· rnuc-h thry actnnll,v rlo orcnp;v. 

Q. W·hat I wan t Lo know is w'het'l1er th er e is any well 
defh1e-d li n1r tlll'r e ma rking th e edgr ,of tlw l'Rilrio:a,cl 

20 property 1 
A. 'I'-her t' is no well defined line there m arking the edg P 

of the riailroa,.:l propert y ; there is • a well defined line 
marking the limitations or rhe ·11onnds n.l w'hi-cl, th e 
people u~;-e the roa,d. 

Q. W'l\ere the conve yances actually run, the wagons '1 

A. And the people use it, yes, sfr. 
By MR. MORGAN: 
Q. '\V1rich is the •actmil l'ight of 1Yay of the raill'o ·acl '! 
,\. It is not inc1~catrcl on the map. 

D.AX mf1 ~IcKEA(1\TE , l'ecall eJ . 
By ~IR. VfOR.GA.\:: 
Q. 'v\Tm; the co11clit.io11 of afl'ai, ·s at tl1c j1mction thP 

s,1111<" .\:oy,0111])(•1· 1, 1000. as t-111:~· \\'('l'C' 1\p l'i] 20. 1908? 
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A. I cau 't tell you. 
THE COUR'l' . . As to 1Tacks, stati'()l 1 and ro-ads '/ 
'1'1-lE vV 1'1'1'/ESS. You 111ea11 t he trncks or wagou road "/ 
(} 'J'he tracks '/ 
A. No, I think there has ·1Jee11 a cha-11g-e t h er-e of o·ne 

tntck, lbut I c,aJJ '-t ,a.uswt·r w·hat one. 
(} 'Nas that ch a.11ge 1rn1cle befor e or- after .N1ove1uber 1, 

1909 ? 
•A. I cau ·t aus, ,ver, c,u1 't re 11ie1lllber that . Th e i-e ,n1 s a 

chang e there, •but I don't know when it ,,nas. 10 

DiR. RAL'\TDOLPH MAR/SH.ALL, .Sworn . 
By MR. MORGAN: 
Q. Do·ctor, what is your occupation? 
A. Physician. 
Q. Practicing where '? 
.\. 'l'ncka ·hoe. 
Q. A graduate of ,what college '/ 
A. Jefferson Medfoal College. 
Q. How long have you been practicing medicine 1 ,o 
A . Thirty-three years. 
Q. Ho w many '/ 
A. Thirty -three. 
Q. In the neighborhood of 'ruckaho,e 1 
A. Yes, sir, a1'~'ays at Tltck~hoe ? 
Q. Do you 1·ecaH the condition of affai rs al'ounrl the 

station at the junctio11 ,as ·of Apr il 20, 1908, and Novem-
hei· 11, ]909 '1 

"'\. No si1·. 
(} '\Ve t·e .von cnJlrcl upon to ti·ent ~[rs. Corso n ? 3° 
~\ . I was . 
Q. ·vvhen ? 
.\. T conkl not tell yon , 
Q. Whnt for: 
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A . . Au abscess of t he face, of the jaw. 
Q. -Can't you tell a!hout when that was '/ 
A . N o, sir, I could not . 1 hav e n,o record aud I can ' t re-

member. 
Q. Yiou Jwanl her t estify that it was in .B',ebru -ary, 

didn't you '! 
A . .Possibly; yes, I 1Jhi11k so. 
(,l. ·w eJil, is t ha t alYout right ? 
A. H was in cold weather, but in w.b!at month, I don't 

1 o kn°'r; [ nc ver kept a r e0ord . 
~- What was th e concbtiu11 of lw i- teetl1 '/ 
)1 ... Th ey wer e ulcerated -; she had an ul cerated tooth. 
Q. What caused that '/ 
A .' L clion't know, lshou1d presume cold. 
Q. What was the c;ondition of them, rathe r 'I v,r ere they 

in go,ocl con dition or were t hey Jecayed ? 
A. No, t hey vverc decayed , i-11 p•uor- eoudit io11. 
Q. CouM an a.bscess be formed fr.om a clecayed t oo•th '! 
A . Yes, s-ir. 

:zo . Q. --what in yom opin ion was the cause of her condi-
t,i.0•11 ·w•hen y nu wc r r ca ll r,d tn ;1tteucl 1her ? 

A . \Vell, 110-w , r e•all.v I Jich1 't ·form an y 0oil clu siun as 
to t h e cause . I pre sumed it was foom a cold , I !believe it 
was. She ,ms a yery nervous , hysterical pat ient, and at 
the onset it could have ·been easi l :v avo idJed, that is, the 
a.rnoLmt of trouble ,but she ,...-onl cl11 ' t allow rne to ,o,p cn 
the ,abscesses and I had to persuade her for .a number of 
days aud enutuall>· when I fairly ,op eneJ the •a;bscess sh e 
made a n1p0id r,ecLwery. It \\·,1s only a. few d-a_vs: I t hink I 

30 made five or six vis its. 
Q. An d .,·on s11ppos ecl ·he r co11clit io11 wa:s g-o-od ·wh en .,·on 

l eft ? 
;\ . Ifrr con:clit'ion as i-crn1,i-cls th e ja,..,. and aJisccss was 

al l right. Sh e ,...-as a nc• J" i'Oll S, h.1·stl'1·ical pati ent , n en1·as-
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tlteuic , and h er tr ou·ble that she had beeu passring 
t1hrough possi ·bly ca.used some of this neurastheui •a . 

ll Vrlrnt in _vonr opinion is t he ca 11se o.f h er hys te6cal 
,1 nd nervou s conditio,n '/ 

A. I conld11 ' t tell yo u th ;1J . Some people a.re born th at 
,,·ay. 

ll "\Nhe11 did y ou last treat h er or atte 11cl h er? 
.A. I 0onld 11 't t ell yo u tlrnt ; it wa.s Jm·ing this trn nbl e. 

1 ,,vas first called to attellll 1hci· husba n d \\'ho had measLes 
and later on, in a few cl!ays or a week ,or a month I was I o 

ca lled to treat th is case, and those fow ca ll s T mad e were 
the 011ly times I treated her . 1 

Q. In yo ur opinion was the a,bs cess in the face which 
)' OH l1anced ca us!)d ~),V rn1 inj nr_v rece1iv ed the April pre 
cedin g ~ 

A. No sir . 
(l "\\7'.ha t ·iu y,our opinion was the cause? 
.A. I th-ought it was dne bo a cold. 
Q. Do you know anyt hin g ,about the ya 1~d, •aibout the 

tracks on ,the east side at Tuckahoe Junction station~io rn . 
you ever ,cross over there ~ 

A. Ko, si r. 
CRJOSiS EX.AMIN.A.'TION, By Mr. Stockwe ll: 
Q. Wha.t is a cold, Doctor ? 
A. A cold is an infl ammation of th e snb cutaneous tis-

sues. 
Q. ls t ha t th e clefiuition 9 

1\. W,ell, that w•oulcl 1be lli.'" J e(initim1 for a cnlrl . 
Q. "\¥!hat ca.uses thP inffarnrnation ? 
. .\. 1:Vell , I cio1, 't know ,is l could 1-,~I ; ~'O n : T a.m not an 3° 

expert 011 a. col cl. 
q, \Vell. the1·e is ;:,orne cm1se for th e inflir1111111at iou , i,m 't 

t here ? 
,\ . .:-\ rl e1wes;;ecl condi tion ·of t h e n er Yons system might 

\ 
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produce it , ~-on wou ld go out a,nd tc1ke co}::l. I can 't g1 ve 
you the rea so11 why you would take cold . I can't tell y,ou 
" .ha t n cold is ; it is like li ght, it is a hard matter to ex-
pl ,a:in what a cold is , it is lik e light . 

Q. It just com.es? 
A . Yes, it comes. 
Q. And g·oes? 
.A. And goes, usua lly ·without our krrowledg;e. 
Q. I w 1on 't repeat the rest of it. What ·causes an ab-

10 scess ? 
A .. We l l, th e doctors think it is due to a .germ. 
<,,). Wh a:t do you think ? 
A. 'Nell, tha.t is the th e-ory at the present time. 
Q. Is that yonr theory 0? 

_ A. Yes. 
Q. To a ge r111-w hat kind oi' germ ? 
A . vVell, there a.r e a. nnmh e1· -of g·r,rms. 
Q. What k ind oi' germ 7 
A. I couk ln 't tell you what kind of a g'erm; I said 

:ao ge rms. 
Q. You mean a microb e? 
A. Y,es. a microibe . 
Q. A germ? 
A. Yes, sir. 
Q. 'That ·is the th ing w11ic h produces an a;bscess, is it ~ 
A . Yes. accordi ng to the hatest tlrnor.1·. 
Q . \Vlwit is the na t t11•p (1f th e Mnid t hnt 1s in that ab-

scess ? 
.A. vVell, it is pus , the degcuerate :l fr,su e we ca ll pu s . 

JO Q. V\T'hat is t~1c cl1ara cte r of it ? [s it poison -ons , is it 
hiarmless or--

.r'I... It is pois •©llOllS. 
Q. It is ? 
r\. Yes, 
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ll And that 1s the stuff that 1s pr ,oduced by a germ, 
isn 't iU 

A. Yes. 

AR:J,T:NTON 1S,TE'1%,MAN, sworn. 
By MR.. MORGAN: 
Q. Where do you liv e, Mr. Steelman ? 
A. Tuckaho e. 
Q. How 1ong hiave you lived there? 
A. 'l'hirty _f,ou1· ,v;ears. 1 o 

Q. Are you supervisor for the railroad c0mpany? 
.L\. ?\o, s-ir. 
Q. W1hat js you r position ? 
A . Oar inspector. 
Q. Car inspector-? 
A. Yes. 
Q. A:nd located at 'I'ncka :hoe ? 
A. Yes, sit-. 
Q. Do y,011 know tl1e con dibon of the tracks aibont 

Tuclrn110e Junction station ? 
A. Yes, sil'. 
Q. And you 11:ave knpwn them for ho,w long ? 
A. '\Nell , I have been working there •a.bout nine .,·ears . 
Q. '\Nere the t1~a,cks aho11t practicall:1· the same ·on 

A1pril 20, 1008, a:s they were o-n Nov<:>mher 11, 1909 ? 
r\. Practic •ally th e s'ame, yes sir. 
Q. ,Ver e y,ori .li.t tHie station on April 20, 1908, wnen 

Mrs. Corson foll over the ~ignal wrires ? 
A. Yes, sir. 
Q. ·where were you ? 30 
.r\. '\}iT,ell , I was dovvn hy t'l1e freight .honse when she 

fell. 
Q. And did you s,ee her come down the ro·llid? 
A. I sa"· he1· come down the r-o-ad, yes, sir. 



102 .-\H,LJYTOX S'.L'EELMAN-Dir e-et 

Ci!-J11st tell 11s ,drnt yon di-cl see, please '! Just refer to 
t 1he map, tia,k e this (hnn ding· witness pointer) rmcl point 
out wha:t you sa·w·. 

A. Well, when she was coming down t:he ro·a:d here 
a}ong 1here I was over on the op;posite sicl,e of the dape 
May track, a.ncl I crossed over here 1ru1cl. th lat ·made me 
facing her, very near, when sqtc w·as coming clown her e. 
'rhen I tnrned and went ttrnt way and that put my back 
to her and when I g·ot down to the freight house 1 

10 stopp ,ed an :I was doing something _ there and look ed 
al'ound and she wa.s on the gTonn.J here (indicating.) 

20 

Q. Abont where ? 
A. About-she was on the gronnd ther e (indica:ting · on 

map.) 
Q. ,V.ould yion know it any 1better if yon would see thi s 

plan, just where she was ? 
'l'HE C0UR'l'. Well, there is not anything that shows 

on the record. Let him tell where she was with reference 
to the tracks. 

MR. MORGA-:\'". Yes: now, then , point 011t--
'l'HE , 1COUR'l': I don't mean lby the map so the record 

will show where she was. 
THE WI'l''NEl8S. Wh y, s,he was j11st s011th of the ro,ls, 

of t,ihe signlal rods, ,\~liere th e wfre::; ar e. 
Q. Do yon call tlrnt sont.h or rr1st ? 
.-\ . ,V ell. we call 1his nort,11 and this sonth on tl11! 

tracks. (IncliC'a.ting·.) 
Q. 'l''hat is i,t.: shr " ·,as t:hen .lt a point north of: thi,-

Hall pole ? 
3o A. Yes, nort 'h of the po.Je nn,d sont:h of the rotls. 

Q. And what did yot1 see then q Yon saw hr r· on t'he 
g-ronndi: ,v·hat .lmpp,ened after t'hat? 

A. W·hy, sh e got n,p and walked across to the platform. 
cross the Ocean City track on t,o the platform. When I 8'8/W 



.\ 1/.1,'i'\ 'TU N S'l'EE TiMAN-Cross ·103 

t<hat sl1e w·as ;lo\Yn 1 s t arted to w·ard he!', nnd hefo1'e I g,ot 
to her s.he ·was up a.nd across on the platform coming 
1ioward me. 

Q. Ancl ·what did you do 1 
A . I took hoM ibf her •arm mid ,v,alk ed down to th e 

freig ht '110us e, clown t h ere ; I asker 1 her if s·h e was 1hur t 
-and sih e said he1· foot hnrt he1·. 

Q. Did s he t hen get aboa rd th e train ? 
A. Yes, sir. 
Q. W h ere does s'he live ? to 

A . Middl etown . 
Q. At that time wei·e there any other cars in th e y1arcl 

or anyth'ing on those t1,acks between tlw main r-o-ad and 
the j1111ct ion •of the ·Cape May tracks 1 

,-\. No, sii-, there was no ca.rs a.ny,wheTe .along here. 
Q. Cle ar? 
A. ) ,.]] clear- track. 
Q. I wa-nt to m,k y•o11 if Hwre is nn.\· pat h ovPr t h ese 

tracks ? 
1\. Xo. s ir. Hwr e is 110 pnth ·whatever. 20 

Q. ·How rrcent ly mid htrn· lon g have y o11 k no~vn t h e 
con dition of t1ie tmcks to the east of t he s1nt ion '/ 

A. , iVhy, eve r sin-ce J have he en wor king- for thr 0 0111-

pa 11y, eight 01· nin e. yea r s. 
Q. And ~-on s1ay 1J1err is no 'pa t•h ac rn ss ? 
A N-o pntl1 ·at all . 

CROSS EXAlVUNA"l'ION. 
By MR 1S'l'OGKWF.T,L: 
Q. Yon nlso ,my t1lm.t t h e p eoplr ,rho liv r along the 

:vr.ars,hallville road do not cross th e tracks where M-rs. 3° 
C'·o r.s-on cr·ossed ? 

A. 'The peop lr thnt liv e on 1hr ~fifl.rshallvillr com e 
down th e rnilrnncl mo-stly. 

Q. The people that liv e on t h e road that leads to th e 
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.Hari.ha;llvill e road , ho\\ · do they ceoss ? Ho·w clo they get 
1 o t h,e station -~ 

A. Sometimes they come ,a,cross the t1,ack and go on 
down, whichever they cho·ose. 

Q. Hl).ve you seen people d!o that 'I 
A. Yes, sir. 
Q. Frequently 1 
A. Yes, sir, I have seen t'hem come do,vn .and go across 

the ma.in crossing-. 
Q. "\:\That in your judgment constit ut es a path ? 
A. vVhy , where severa l people have tvavelled in oue 

pliace c,ontinua1ly. 
Q. No,v, you said y,ou had Sieen several people travel 

there? 
A. _l3lilt _not in one place; I didn't say in one place. 
Q. Vv ell, what is the p1articular place ?OU are referring 

to now? 
A. I ,a.m 1·eferrin g to the whole grounds there. 
Q. Are the cinders depres -sed between the tracks, 01· 

:10 are they practically levr l between the tracks and- rails , 
that is, ,of t1he jnnction of the Oape lVIay and Oc.ean 
City tm ,cks'/ 

.r\. Why , T don 't m1clerstand tln1t. 
Q. Sonni of H1is point ma1·kccl on the pla-n " wat er 

c-olnmn· ' is the 1·oadbe-d · he,twern th e rails and -hrtween 
the tracks nn even or is it leveiJ.? 

r\. It is very ne:ar level in there. 
Q. Level in there, is it ? 
A. Yes . 

30 Q. iVfade up of ,cinders? 
s\. Ginclrrs ancl gmvel. 
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I-rn~RY J. :vtORGAN, sw,orn . 
By :;vrn . .MORGAN : 
Q. You are station agent at 'l'uckahoe Juuction ? 
) •. I am , sir. 
(~. How long ilrnve you been there ? 
A. El ev(\11 yea.rs ~1.rxt ,J1a.ni;i_ary. 
Q. Do yon know thi.: con ~liti,on of t-he tn1.cks •a.round 

t ht• ,;tati011 '/ 
r\. I do, sir. 
Q. Do yon know whe·til1er th e condition is the same, 10 

was the s-arne on ) 1. pril ~0th. 1908, ns it was ·on Novern'ber 
11, ;I.9()9? & 

~\. Witl1 .one slig'M r x:c,epti,on. 
Q. (Jive it to ns ? 
.A. The ,re has :been a Sml:J,ll track called ,a fr.eight spur 

!milt near th e pnmp house. 
Q. "\¥hen w•as t lrnt pnt in ? 
.A. I couldn't give 01e date, bnt it ,was afte)' thi ,; acci -

dent occurred. 
(~. Put in when, •a year ,ag,o ? 02 

A. I say, it has 1been qnite a wbjle a.g-o; I don't know 
just w'hen. 

Q. No:w, th,_i;m, you recoll,e,ct t;he date th ,e -a,~cide:ia,t h,ap-
pen ed to Mrs. -Cors,on ? 

A. ,VeN , only from what I have heard. 
Q. You recollect he 1arjng ,of it ? 
A. Only from what T 1have 'hearJ. 
Q. Now, do y,ou know ·on that day wheth-er there wer,e 

·any cars standing on any of the tr.a,~k~ e:a.:&t of th ,e ;p\at-
form just before or after th.e 'Tucirnh_oe train went away? 3u 

A. I think theh were t:w:o c'o·aches right inside of the 
I • 

switc'11, ,on the ,outside track immed:iiately a:bove the power 
h·on:se . 

. Q: Wer ,en't t;l;l_ey ,t1aken 1by this sa:rn.,e locQ'lllotiye on the . 
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tn1iu awa.y 1 
A. They were, sir. 
Q. Now, after the tra in was made up and had gone 

down to the pump were there ,any cars on the sidings f 
A. No, sir. 

CROSS EXAMINATION. 
By lVIR. STOCKWELL: 
Q. I-fow long Jid those cars stay there on the siding 1 
1\. W·ell , we had a train due there at that time about 

1 0 1.25, and it was the ir duty to go to the gravel pit and do 
th e shifting. They ,bro ught s•evera ,l lo1aded cars from the 
pit and •took them to the south end ·of the long sip.ing be-
low the pump 'house, put them a1way , 'backed in on the op-
posite track anJ picked two coae1hes up that they hail 
set there before they went to the pit, picked those cars 
up, went down to the tank 1and took water and theu 
back ,ed up to the station . 

Q. Did you see this wo~an fall? 
A. I did not , sir. 

:zo Q. ·'l'ho:se cars were •OD the siding just 'befor e the tra.in 
t,ook water, wer,e they? 

.A. Just immediately ·before. 
Q. And the tra in was ,at the tank just 'before it hacked 

np to the stat ion to get Mrs. Corgan? 
A . Yes, sir. 
Q. H'O'w many eoaches did it have on ? 
A. Two , one coac ·h and a com!bin ed car. 

At this Jl'Oint •a recess w1as t'aken until 'l'u esday morn-
30 ing , November 22, HJJO, at 9.40 o'clock A. M. 

Ca.mden , New J·erse: ·, :'Jovernbe r 22. J!HO. 
Trial of t,his matter resumed ,on the above date at 9.40 
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o 'clock A. ::\1 .. pul\suau t to adjounuueut, in the presence 
of Cou nse l for the resp ective p arties. 

HENRY J . MORGAN, rcrrnl1!(•d. 
By ~I.R.· .MORGAN . 
Q. iHr. Nfor g,an , ,YOll t estified yesterday t ha t yo n we1·e 

t lH! ageH t at the stati-o n at Tn cka tho e Junction. ·Ca n yoll 
tel l me wh ether t!ta t tra iu tlwit is sC'l10dule(1 to I rave that 
place at 2.45 in th e arterrwon was on time 1 

A. [t \\·,is no1·; it \\·as tr>n ininnt<'s lnk. 
Q. How ? 
A .. It was ten minute s lat e le•av ing. 
Q. Hav e yo u a l"()CorJ to slrnw t•hat '/ 
A. I Have, sir. 
Q. ·well, wh,\· ·clicl11 't yon 1hriu g it "-i1-1i yon '1 Get your 

1.·eco1·cl . 
. \. H en~ it is , sir. 
Q. ,Tnst !'ead _i-0111· reco l'd, \\•ill yo u ? 
.\ . "H01 111cl sout,h , t11ai11 429. c11gi1w 10. ] rft at 2.55 P. 

l\lL" 
Q. 2 :5!)1 
. .:-\. 2:55. 
Q. And the sched ul e time is 2.451 
A. ?:45 . 
Q. That .is tb e train ? 
:\. Th al is 1-Jic t rnin. y es, sii-. 

CROSS-RX :\ i!\1 TX A''J''DON. 
By l\lIR. '81'0CKWELJJ: 
Q. Was it eve i:· late befor e to yo ur knowledge ? 
A. Y.es, that traiu was qu ite frequently late , al most a 

10 

20 

daily ·occurrence. 3° 

OHRISTOPH'E'R I-IA'ND, :sworn. 
By MR. MORGAN. 
Q. Mr. Ha11d. where <'lo :1no11 liv e ? 
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A. Tuckahoe. 
Q. How long h 1a.ve you ·livd there '/ 
A. :Seven years this last time; 1 was born there. 
Q. Are you in the employ of the Atlantic Railroad Oom-

pany? 
A. I .am. 
Q. As what ? 
A. P.assenger frai11 conductor. 
Q. Do y,ou recall th e 20th cl-a_y of April, 1908, the cl-ay 

10 th;t iVIrs. Corso11 claim ed to 'have heen , injurec11 
.A. I do. 
Q. Diel you have char ge of a trniu that day 1 · 
A. I did . 
Q. 1V-hat clo ,vou ku o11· about it ? 
A. The d1ay in question we had place ·l our 'cars on the 

run-ai ,oun d track, t1hat is, t he tl'ac k opposite the .station, 
1and had gone to Huck Hill gr-av1elpits t-n move gravel to 
Tuckah oe Jnn ctio n. \V r \\·ere late gett in g back, pJiacec1 
the cars on th e loug siding about a quarter of a mile 

::zo south of t11e tr.ack , return ed with our engine and picked 
np the tw ,o coach es lying on the siding. I went to the 
w•a:iting room nnc1 the platform arn1 le ar ned that there 
was no passengers. Tha.t was after :our regular sc'hedule 
time, 2 :45. \'v e pulled clow1i to the water plug, to take 
•wat,er, and as we were leaving t'he siding, pulled out •and 
closed the switcl1, s•ome one called my attent.i.on to the 
fac t that a woman was a.ppro 1aching who ha .cl fell in 
ma.king her way t·o ihe station; so ,a;s a matter of 1accoin-
modation I backed up to the stati ,on and loaded the lady 

30 •on •and earriecl the lad y to lVIiclcUetown. 
Q. When you attached the engine fo these two ·cars on 

the siding and moved av'vay, did that take away all the 
cars fr.om the srding ? 

A. Y,es, sir , that was the only cars on the siding a.t 
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that time. 
q, Ther1! ·w,ere 1.' o othel' cars 1 
.A .. · No .sii·. 
er lfow fo1· did }OU lnwk the train '1 

A . I should judge thr ee h tu1drd feet. · 
Q. W•here ? 
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A. I ibacked up until I came a.breast ,of the la<ly or op-
posite t'he lady aud stopped the train i11 ord er--

Q. Diel you know who it was ? 
,\ . )Jo not until the t 1' a.i-n hc1d 'been lYa.cl,ecl. 
Q. You knew her theu ? 
.,\ . I knew her then, yes, sir. 
Q. D:d y•ou assist 11er aboard the train ? 
,\ . T think the baggag e master aP>sisted her on the trai n ; 

J clon't think T left the p.laitforrn . 1'I1e 1baggag,e mast er was 
right ·on the rear step of the train as it backed up ; I 
thi •nk' he w,as the one that ass isted her ,on. 

Q, Diel yon see whether sI1e wa lked from l;he point 
,,·here she got on the platform to the tr,a.in ? 

IU 

A. Yes, sir , sh e wa.lked part w'ay c1'ow11 toward the train ::o 
so that we were not --

Q. Did she rec eiYe any help ~ 
,\. The car insp _ector was w 1alki 11g hy he r side a11cl I 

think haj hold of her arm. 
Q. And th en he assisted he1· on the t r<1in '! 
~\.. She "·as lo•adecl in the usual rnanuer. 
Q .. \.nd aftc1· she f'01 ahoarcl the tn1in. 1d1e1·e did yon 

take her ~ 
...-\ . To lVIiddletowu. 
Q. vVhat 'assistance did she reqmr e then ~ 
A. ::'\one other t'lrnn the us irnl rnann,e1·: the brakeman 

assisted her as nsua,J ·off from the steps. 
Q. Di'll yon let her off at the platform ? 
A. YPs , sir , 

30 
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Q. V1l as th ere ,an y ditch ther e she was put into ? 
A, No. 'The platform there is ,a, small vl atfo rm; i t is a 

non-ticket office, not a st •ati:on 0£ 1an:y size ,or importance, 
and it ha.s a cind er platform t,h-ere al,ong t he r ight of 
way. 

(l And :;he was put off on the ph ttfor111 '/ 
.;\ . Yes , Sil.'. 

Q. J)id site ret1uire au.r assist aue e Lo get off ? 
A. None more than usual, no, sir. The brakeman alway s 

10 aS'sists th ern as th e.)' get off the step 1anywhere , assisted 
her to th e pl atfo rm. Sh e walked ou t t o Lhe p1atform 
a1one. 

Q. 1\n' y ou •a.cquaint ed w!ith the t racks and yard s 
c11:ow1d th e 'l'ncl0ah oe J·n11ctiun sta ti on f 

A. J a.111, .,·es, sir. 
tl Ha ve yo 11 bel'u acq_uaiintl' J \\'it li t hem pretty \Hll 

for- t he last seven .,·car s .,·on ha ,·e heel! th ere ~ 
.A. Y es, sir . 
Q. Wei·e the conditi ons HlJout t he same i ,1 -:\ovl'n,ber, 

lo 1900. as they_ "·ere April ,- 1908 ~ 
A. Yes, sir . 
(~. !}id y-011 see tl1is woman fa,11 ove r th ,· signal ,vir es '1 

.\. ~o , I did not : shl' was 011 t he pl,1tform ,rh en my 
,1tte 11tion w,1s call ecl to her. 

Q. \¥her e :us the regular entrance to the station ? 
A. Tha t is ,at th e regu1ar main railroa~ crossing lead-

ing to the villc1gc of 'I'nr.kahoe. 
<~. HO\\" . fa r a·bo\"C th e st at ion ,m s i1' fl1at she ct·osse cl 

over th es·e tra ck s ? 
JO i L 43-6 fe et from t he r egular mad ernss ing . 

Q. Did you measur e it ? 
A. I have mea sured it sinc e, ~'es , sir. 
Q. Yon ar e a mr rnih er of th e T,ep:islatnr e, no·w, aren't 

~' Oll 
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A . Yes, sn·. 
CRJOSS-EXA lVfJN ATION. 

Hy }IR. S'l'OCKWE1f-1L. 
Q. And st ill in th e emp loy of the 1·a1Jroaj company ? 
A. Yes sir. 
Q. Had yu ll backed up to the stat ion on t·h e re gu1a r 

Ocean Cit y t ra ck before ,von backed np for Nf,rs. Corso n ~ 
A . No. 
Q. Your train had not been up t o the sta tion platform 

nntil you hack ed up f.or her ? 
~\. Been oppos i te the platform , on the siclin g-. 
Q. Oh , it \\"as in wl1at .,·011 c•al l th e .rnrcl of th e rnilr-01nd 

C0lllpnu y 
.A. Yes. 
Q. What Mr. Morgan c•alls the yard? 
A. Yes. 
Q. On the :-;idin g? 
A. Y es sir. · 
Q. i\ ncl it wns kept t her e until tim ,e for the train to go? 

IO 

1\ . Yes , ou 1Jhis occns i•on. 20 

Q. ·were t he1·e an.v pa:-;sengers in the tr,ain ot h er t 1han 
lWrs. Corso n when it pnll eJ ont for Orr:m C'ity v 

. ,\. Yes, thrre ·was ,;cven tl had gott en on. 
Q. How ,i!i(l t he.,· get in ? 
s\.. Th ey got 0 11 th e tr ,nin while it was stan din g on the 

sicbng. 
Q. Fr crn what p oin t did bhey get on '/ 
~\. Got on fro m th e ro•a.cl crossin g. 'l'h ere was quite a 

few of the high school scholars that use that train regu-
larly ; th ey always go ,b ack to th e tra in when it is ,on 30 
1·ha t siding· instva d of coming to the st ·ation . 

Q. Oh. th e c•Hrs wer e on the sidin g when they got in 
1hc cars ? 

.\. Y es. 
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(~. Th en the cars ,-n°re not at th e c1·oss111g "·hen the y 
hoarcl eJ the c-ars ? 

.,-\ . No sir. 
Q. They were in th e siding , in the yard ? 
.\. ''I'hey we1·e not compel led to cr·oss any tracks to get 

in the cars . 
Q. I didn't ask you that; if they had g•ot on at the sta -

tion the .1· would bnv e heen com,pelle:J to cross th e tra cl:s 
to iret in t o th e cm·s, won-kln 't the,· ? 

10 __. ' 
A. If they had got 011 ·while th e cars wer e 011 the siding·, 

yes. 
Q. What did yon move awa y from this siding for wh en 

you fil'st rnov,ecl '! 
~\. 'vV c were pr ep.ari11g to lem re for Ocenn City. 
Q. ,V ell, ,rhat did ,\'On do t o pr epm·t· to · get r eady to 

move to Ocean City ? 
,\. We connected the ehgin e ,Yit1h thr coach es, an(l pu ll -

ed down to the ·water station to tak e water. 
Q. WHs it before or •after tim,e for d r partme that yon 

20 pnlled clown to th e water t;a.nk ? 
A. This ·w•as after the tim e of .Jep.artur .e. 
Q. Then yonr train remajn ed on th e sining- in the yard 

nnti l aft er th e time for dep.artm ·e 
A. Yes s-ir . 
.Q. Y·our cars were pointed towa .rd 

1Jhe •crossing •a;s th e engi111e stood at 
weren't they ? 

A. Yes. 

Philaclelphi •a frorn 
th e wat er tank , 

Q. 4-n€l the eng-~ne was .t.o;warcl Ocean City fr.om th e 
3° cr•ossing ? 

A. Yes sir. 
Q. Why didn 't you take the water for· th ,iS' engine befo re 

yon got read? to leav e for Ocean City ? 
,\. Tlrnt wa s th e fir;;t we had an opportnni 1y. vVe lrnLl 
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been busy all during the time we wer,e l?ing at Tucka-
hoe , during the freig ·ht shifting. 

Q. Yon came in at 1 :25, didn't you? 
~-\.. That is •0ur regnl,ar schedul e arriving tim e; we are 

usually from twenty to thirty minutes lat e arriving •Oll 

that thp on acc•ount of the freight work. 
Q. How iate are you usna.lly in leavin§s for 0cea.n City ? 
A . 1Ne are usually on time , but when we have to g:o 

to the pits ·occ•asi·onally we ar.e compe lled to ;eav e late. 
Q. You disagree with th e agent then w,hen he said tlw 10 

train scarcely ever left on time ? 
A. Oh, no, I dis,agree with that p3.rt of it. 
By MR. MORGAN. 
Q. Mr. Hand, is there any p,ath across the yard foom 

th e M-a,rs'hallv ille road 1 
A. None at all . 
(l You know the con chti1on ·of the p}ace pretty well? 
A . Yes , -sir, it is a point where bra.ke me+n are at work 

continually in the yard. 
Q. Sir1 02 

A. I say, it is a place where b1~akemen i.1-re at work con -
tinually in tihe yard, and there are employees on the 
ground fifty times where there is ·one tr espass er . At that 
point the ·br,akemen work in .and ·a/bout the cars. 

HARVEY SNYDER, sworn. 
By MR. MORGAN. 
Q. Mr. 'Snyder, where do you live '/ 
A. Tuckahoe. , 
Q. Wheref 
A. 'Tuckahoe . 
Q. How lon g have you lived there? 
A. Ten years. 
Q. Are you in the empl ,oy of the ra ilroad company? 

. 30 
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)._ I am. 
Q. A:s what 1 
A. I have c1rnrge of the tracks south of "\Ninslow Junc-

tion on ~he Atlantic City Railro.acl. 
Q. Have yon been employed as tlrnt officer for a lon g 

time f 
A. For the last ten years, since I have 'been on the road. 
Q. Are you pretty well ·a.cquainted with the tracks and 

yard and signals aronncl th e station at Tuckaho e Jnn e;-· 
10 tion? 

A. I •am. 
Q. Is there more than one actual way of entrring the 

sfa ,tion 1 
A. 'I'hat is all. 
Q. Where is that fr •o-m ? 
A. That is from the road that comes fr.om the village, 

cro:ss•es, that near the water tank south of the station. 
Q. How many tra,el;:s are there east of the station ? 
A. East of the station ? Well, we call t 1hat the s-outh on 

20 our schedule. 
Q. The south, you call it? 
A. Yes . 'Dhat is the Ocean City •and Cape May doubl e 

track., 
Q. Well, w•ha.tever you c,an it the south then-ho ·w 

many tracks ·? 
A . T.here is tJie Cape l\fa.y double track and the Oce,an 

City is a single track with t 1he si.:ling a·bre.ast -of th e sta -
tion. 

Q. Is th ,ere a signial wire on the south or east of the sta-
30 tion 1 

A. No, sir. 
Q. Vl ell, was there a Sligrna.l wire -there~ 
A. It is north of the station. 
Q. I meant the whole platform then; I didn't mean to 
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say the house exactly; I meant the whole platform, the 
station platform. Is there 1a signal wire 1 , 

A. There is a signal wire 1bet;ween the siding and the 
Ocean City track the mari.n track of the Ocean City. , 

Q. Is, that neces ,sary-for the safe operation of the -wad? 
A. It is. 
Q. Is ther e ,a;ny path acro ss the tracks, any of the 

tracks east ,of the station platform 1 
A . There is no path ,a,cross the track anywhere; it is 

all practicall y tlhe same from th,e public road cro ssing to ro 
the tower. 

Q. Has th er e ever been a p.ath there ? 
A. Not sinc e I have been there, no, s ir. 
Q. Do you recall the day when Mrs. Corson chuirns she 

fell over the signal wires ? 
A. I do. 
Q. Wher e wer e you at the time ? 
A . I was sfanding on the near of •the coach es of the 

tr ain that wRs leavin g fo r Oce,a111 Cit y . 
Q. Ju st t ak e a pointer, w·on 't you , to that 1nap and 20 

slw w th e jul'y ju s.t where you were ? 
A. ·Thi s is the si3.ing leadin g fr.om t he Ocean City 

branch ,an d was cover ed up with coach es that were 
standing on bhis &iding . They pull ed down to th e water 
tank, and I ,w·as on the re.ar end of the t rain, standing: 
here (indicating). 

Q. Over the road ? 
A. Over the cr,ossing, y,es, sir. 
Q. And were there any other cars on 1any •of the 

north ,of the main ro:ad 1 
tracks 

30 

A. 'There was two cars standing on tJhis can-house siding 
somewhere albre:as•t of the can-house Irnre, s·omewher e 
her e! but ther e was no cars •on any of the tracks along here. 

Q. And tl1e sidin g ,,,as •on th e east s~de of the 1\farshall -
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ville roacl, w~n·t it 1 
A. The sidi ng- -~---- Trhis r•oad, l have never -he11rd it 

calLed the Marshallville road until I came here yesterday . 
The Marshallville road proper is the main road from .Mar-
sha ll ville ; that crosses the track as much as a fourth of a 
mile ab ove the station into the village . This I have heard 
called the station roa d; that is ,all I ever hearJ it call~d. 

Q. Well we have been calliiug it the Marshallville -ro.a,d 
her •e. Now, then, -do you see -the road there 1 

A. Yes. 
Q. And yo u see the siding· '? 
A. Yes sir. 
Q. Where were t hese ca1·s, on whi ch side of t he .\IJ.ar-

S'hallville ro•ad:'/ 
A. •'The oars w,ere 011 this siding. This is the cau house, 

m 1cl the cars wer e Gn this sidin g h er e. 
Q. Right at the canning factory '1 

A. I{ight at th e •canning factory. 
Q. There were no cars west ,of the }[arshallville roa i 

:zo h l . except t ,ose on t 1e tram ? 
A. 'There w1ere no c,1rs- That is •al l, the tiwo c0<ac:hes 

they hwd: on the train. 
Q. 'Now, then, did you see Mrs. Corson fall r 
A. Yes, sir; I sav.r ,her from the rear of the coach. 
Q. W·here, art what point did she cross ov;er the tracks '/ 
.A. S.he crossed over the tracks - t/1is is the signal pole 

a:ncl she crossed a!bove the signal pol e, bet ween that and 
the rods comiected to the wires . 

By THE OOUR'l.1 : 

JO Q. 1Crossing the wires ? 
A . Sir ~ 
Q. Thel). she ·was crosSting where th e wires are'? 
A. She ·crossed wher e the wires stooJ, yes, sir; bet.,~:ee11 

the cQnnccticm \'vith t he wi1·es--- Th e pipe lin e c,9nnects 
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with the wir es from t he towe r, an,d thes e wires lea,d 
from the pipe line to the sig uals . , 

Q. Hew high are the y above the 'ground ! 
A . They a r e from eight to ten :inches . 
Q. Is t ha t the n:sual eonstrnction? 
A. Yes sir. 
Q. Are they betw1een the tracks, tho:se wires betwee n 

the track s'/ 
A. They are between the main Ocean Gity t1~ack •and the 

siding . The signal po1e is located betw een the siding 10 

and the main track. 
By MR. MORGAN: 
Q. You s,a;w her fall 1 
A. I did, yes, sir . 
Q. How for were y,ou away from her '! Oh, you have 

said 436 feet ~ 
A. \¥ e-11, it is 436 feet from t he centre of the cros-sing 

to ½~here she fell, •and the coac hes, th e tr win reached over 
the crossing proha :bly the lerigth of a coach. 

Q . ..,well, after she fell -chd s1h e get llP hersPlf9 2 0 

,-\. Ye s sir. 
Q. What did she do then ? 
A. "\V,alked across to the stat ion platform and c·ame 

down , to the south end of the freight 'P•la,tfon11, where th e 
train back ed up and loade.i ther. 

·Q. Di•d you see Mr. Steelman 'help he r? 
A . Yes, sir. 
Q. Where diid he loa,d he1·? 
A. On the station platforn1. 
(~. ff-low far a:bove the s,foti,on house? 3° 
A. It was not a.bo, >e th~ st:a,tion, it wa.s abr east of the 

sta:tion. 
Q. A bon t a1br ea st of the stat ion ? 
,,\.. Yes , 
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Q. Now, •how far is that from the point where she felH 
A. It is a hundr ,ed feet from the north end of the sta-

tion to where -she fell. 
Q. Who called the attention of the conductor to the 

£act that there w,a;s probably a passenger at the station f 
A. I -idd. '4t:-

Q. Did you know who it was at the time? 
A. No, sir; I di,cln 't know who it was until the train 

backed up to her. 
ro Q. What made you mtll the atttention · of the conductor 

to the fact? 

:10 

A. I noticed .her coming dow.n the road in a hurry, and 
a.<;; she crossed over I supposed that she wanted to fake 
the train, whoever it might 'be, and I says, ''Chris, there 
is a 1acly cros~ecl the t~ack up there and fell _and probably 
she wall'ts the t r ain; bettel' back up a.nd see. ' ' He bac ked 
up and }oaided her on. 

Q. Diel the lady reqlliire any assistance to get aibo,ard 
the train 1 

A . Steelman, the car inspector, 
ter asS1iste:l her on. 

Q. Did ·they lift her on? 

and the baggage mas-

1\ .. No, they didn 't lift h er ; they just he1ped her 'by the 
arm. 

Q. Did you go with the tr aiin to Iviiddletown 1 
'A . I w,ent with the train t·o Ocean City . 
Q. Diel you see het· g·et off th e traiu a-t .J'Iid cllet o•m1 '1 

A. I did. 
Q. Did she 1~eq uire any help there ? 

3o A. No more than ·c·ommon. Of c-onr se, the t.J'a.inrnen al-
ways assiist the ladi es off. 

Q. Was s1he let off •at the pbtform 1 
A. Yes, sir. 
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CROSIS EXAMINA'rION by- lVIr. Bleak ly: 
Q. ·She went off the tr .aiin as frisky as a y,oung kitten, 

didn't she, Mr. Snyder? 
A. No, I ,didn 't say that . 
Q. Did you know ,she had a broken ankle? 
A. No , s,ir ; I didn't know s:he ha,d •a ·broken ankle. 
Q. Now, these wires that you have mentioned up her,e, 

y.ou s-ay there were pipes ran down to a certain point; 
•w1hat are the pipes for? 

A. Tio ·work the srwitches and the signals. r ,; 

Q. Why do the pipes stop at that particnlar point 1 
Why don 't they go further 1 

A. Because I suppose they won't work aJS well as they 
do with the wires. 

Q. Couldn't there be a box put over those wires, from 
where the piipes enid down to the poles 1 

A . 'T:here c-ould , yes. 
Q. And a box could be put th ere cover;ing all of those 

•wares, couldn't it ? 
A. It could, yes . 
Q. ,So the people could step on that box if they ,wa-lked 

aicrnss there, couldn't they? 
A. It could be boxed if it w:as a public crossing . 
Q. Well, isn't it ,often boxed •anyhow ? Aren't wires 

of that kcind •often boxed in anyhow? 
A. Well, I don't know as ever I seen th em boxed only 

at a public crossing. 
Q. Aren't they sometimes hoxe:1 along by stati on plat-

forms? 

20 

A. Well, if it is a station platform along the main track 3° 
and there is a wire it is box,ed, but tliis is• not along the 
main tra .ck. 

Q. Oh, well, that is your opinion, of course. It is 
along a station platform just the sa me. 
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A. No, it is not . 
. Q. It is ne.ar it, isn't it ~ 

A. It is across the main track fr.om the pl:at forn 1. 
Q. Well, it is abreast of the ,platform, isn't that right ? 
A. It is across the main inck •from the platform. 
Q. Well, Mr. Snyder, isn't _it a!bre,ast of tJhe platform 1 
A. Well, it is across the main tr .a ck. 
Q. Right in friont of ·the platform, isn 't it 1 Aren't 

those. wires right across from the station platform 1 
!U . 

A. Now, I told you it wias across the ,Ocean City bran 1ch 
from the pl-a,tf.orm. 

Q. That is right then~ 
A . Yes. 
Q. Now, you w.ere on the end car, the engine was 

pointed toward Ocean City and the engine was about 
opposite this water tank tJeJ.01w the Tuckahoe ro1ad- is 
that righti 

A. ~es, taking water. 
Q. And there iw~re two coaehes and ,a. baggage car b:ack 

:JO o.f that engine 1 
A. ~ne coach and ·a baggage •car. 
Q. One coach and a ibaggage, car, 
A. A eombined car. 
Q. Did the coach, the end wach, extend up on th e sirl-

ing •or up on the main tr-ack? 
A. The encl co•ach was on the siding. 
Q. So· that the engin _e was •at this point here by the 

water tower, and the tender -of tbie engine and the com-
bination co:a:ch right acros ,s the road, and the pass enger 

3o coach that you were m1 up here extending into the s:id~ng 
~isn't that right? 

A. Yes, s-ir. The tender was not across the roa:d, 
though, because the tender was up at the tank. 

Q. Now, will you explain to the Court and jury, Mr. 



Snyd er, how any pas ·senger iu tt•nding to get to this s·t·a-
tion to buy a tick et , w~thout using a flying-machin.e or 
without criawling under thesie cars or over them would 
get to t'hat station withou t crossing the tracks at some 
point? 

A. "\¥ ell, in this case-
Q. In th e condition th ,at existed on that day 1_ 

A . In this case t he tr,ain left ],ate. 
Q. 'l'hat isi not what I asked you. Now, what was-
A. >J"ow, ju st wiuit. 
Q. I am not aisking you for that; just answer this ques-

tion that I have asked you: How could a pas senger get 
to that :,;t ation to purchase a t icket on that particula r 
.!ay at ·that particu}ar tim e with that crossing· hlo·cke:1 
witho-r1t rising a fly in g machine or- without erris.~inc: t lw 
tracks? 

s\ . It wa .-; no -time to purch~tse n ticket fo r frat 1'n1in. 
Q. Tib,at is not an&wering the question 1 
A. That is the best I can answer it. 
Q. Do you admit that they could not do it ? 
A. The y could not at that time. 
Q. No? 
~\. Because it ,vas after time for that tra iu . .If t hat 

train had been on tim e it would 1have been do,wn the ro,ad 
six miles. 

Q. W·ell, that is another story. 
A. V-.T ell, n obody ·w1ould want to buy a ticket after ,a 

train ha d gone for tha t tr 1ain . 
Q. You need not make any argu ment; I simply want 

IO 

02 

_yon to an s·w,er the question. 3° 
A. Well, tha .t is th e 'best I can ·answer it. 
Q. Now, ther e were two cars on this brianch siding over 

her e by th e canning factory 1 
A. Yes, sir. 
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EVERETT HAICIDR, Sworn. 
By ::vrn. MORGAN: 
Q. Mr. 13aker, where cLo yo·u liv e ? 
A . Tuckah'oe. 
Q. How long have you liv ed there '! 
A. 1Six ye,ars. 
Q. Do you recall the 20th day •of April, the d,~y ·w,hen 

Mrs. Cors,on claims to hav,e been cinjured at Tuckahoe 
Junction? 

A. Yes, sir. 
(~. Where were you on that day'? 
A. Standing by the pump house. 
Q. On the train 1 
A. No, s1ir. 
Q. What were you doing there? 
A. I just happened to be standlllg there. 
Q. You •are acquainted with Mrs. 'Corson, aren't you·? 
A. Yes, sir. 
Q. Had, .she ·been to your house t:hat day~ 

10 .A. Yes . 
Q. What time hal she been there 1 

) 
A. I couldn't 1answer that. 
Q. Did you E1ee her come d•own what is e:allecl the 

MarshallviUe ~ro-ad1 
A . Yes, sir. 

I 
Q. Dcid y:ou see her attempt to cross -over the tracks? 
A . Yes, sir . 
Q. Did you see ;her fall over the signal wires-? 
A. Yes, sir . 

3° Q. What did she do ,after she fell 1 
A. Why, I couldn't .answer that beeause J went/in to 

atten::l to my boiler . 
Q. You didn't see wh!)ther she g,ot up or not herself? 
A. No. sir: I had -to attend to m~' steam ·boiler. 
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Q. Do you kuow the t r acks and grounds around t he 
station pretty well? 

A. Yes, sir. 
Q. Is ther e any path there 
A. Nro, sir. , 
Q. Is the condition of the tr>acks and grounds ,and sig-

nal wires about the same as it was in April, 1908? 
A. Yes, sir ; as far as I know. 
Q. Wh •a,t is y;our bus ;iness? 
A. Pumping station. 
GROSS-EXAM INATION by Mr. Bleakly: 
Q. Then you are ernploye3. 'by the railroad company? 
A. Yes, sir. 
Q. Io ·between the tracks in front or •abreast of the 

»tam.on th ere are cinders, -aren't there, all the way fr.om 
the juuction of the Cape May line and all over and across 
here betwee n the sfrling- and the main ti·ack. isn't t'hat 
1·ight? 

A. That is right, yes, sir. 

IO 

Q. Th e cinders n m all thP w·ay 11p, ,rell np tow11rd the 20 

road, the cross i·o11d to 1Vf.ars1ha.llvill e, clon 't they, •hetv\neen 
th,e tracks ? 

A. Between the 1Tacks, yes. sii-. 
Q. ~at 1rnv,e you got to say about people coming to 

the station from the north? Do they sometimes come 
from the Marsha,llv ille roa,d clown this way? 

A. Well, is that the track (referring to map) 1 
Q. Yes , this is the track. 
A. Yes, sir. 
Q. They sometimes •c1ome from this cross ro•ad right 30 

down the track? 
A. Yes. 
Q. Right do-wn !between the tracks T 
A. Yes , si~·-
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Q. Over the cinders ? 
A. Well, they come right down the middle of the track, 

you know. 
Q. "l'hen they go •off here between the tracks and t'he 

Ocean City division and •walk along there, d,o they 1 
.,,\. Well, I couldn't answer that. 
Q. They walk ov,er the cinders? 
A. I eoul.:l.n 't say about that. They ,:valk in the middle 

-0f the track, y,ou know. 
Q. Did you ever see auy of tbe people 1·,n dk Jown t llis . . 

way, and come ac ross •thi s way to the station, down what 
is knO'W>D, marlrnd ·here "R oad to IV[arshallville" ? 

A. That must be the station r,oad, as we call it . 
Q. "\Vell, did you ever see people come down that way 1 
...:\.. Yes, sir. 
Q. Many of theru ¥ 
A . Quite a few, yes su·. 
Q. And walk across here to the platfo rm or station to 

0 ·et tickets ,or to 0 ·et on trains ? 20 b 

A. I don't lmo,v wbout the tickets ; I have saw them 
come .acr-oss there. 

Q. Passengiers and peopl e g·oing to the station for busi -
ness with the rai lroad c-ompany, is that right? 

A. Yes, sir. 
Q. And •they walk right across the cinders here between 

the railroad track , t'he main tra:ck and the siding, cfon't 
they1 

A. I-fow -i,s that '/ 
_ Q. T.hey walk right acr -oss the cinders ,betw ,een the rail-

30 road track, tha!t is, the main track and thP. s·iding don't 
they, that is, abreast of the stahon Y 

A. Yes, sir, they have to walk -over it. 
Q. Th e cinders a.re all beat en clo,Yn the1·(•, aren't t11e,1·? 

A. I conldn 't sa? about that, 
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Q. You iidn 't take any particular notice to it 1 
A . No . 
(l Never looked to see w het'her they were'? 
~-\. ~o , s,ir. 

.1:i1LQYD W . YOUNG, 'Sworn . 
By l\1R. MORGAN : 
Q. lVIr. Y oung, where do you live? 
A. Camden . 
Q. Vthat is your ·bus ,iness '? 
),.. F r eight conductor . 
Q. What~ 
~'1. Freight conductor. 
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(l Ca.11 't you speak a little louder' ? Are ,v•ou employed 
hy the A ti-antic City Ra.ilr-oad '? 

A. Yes, sir. 
Q. ,¥ ere you working for th e company on April 20, 

19081 
A. Yes. 

10 

Q. Do you recall an acci<dent .happening on that day 20 

at Tuckahoe Juncfron '? 
.\. Yes, sir. 
(~. ,Vbat do you k1101-v aboll't it I W•he re 1Y01 ·e _rn11 

when it occurred' ? Did you see it? 
A. I didn 't sec her fal l no, 1; i1·: I 1\·a,; (ll l th ,· t n ii n nm l 

' when the train started to move back truen I walked out 
to the rear end and J saw lVIr. Steelman leading some 
lady 'Clown the platform. 

Q. You say you are a freight br akeman? 
~-\.. Freight conductor. 3° 
Q. Was this a freight train ? 
.'i... ~o, sir , a. passenger train. 
Q. \Vell were you a freight brakeman on that •occasion? 
i\. r 1v-1-1s baggage master at that time, 
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Q. Baggage master 1 
A. Yes, sir . 

FLOYD W. YOUNG-Direc t 

Q. What do you mean by Mr. St eelman leading a lady 
doiwn~ how was he leajing her? 

A. Had ,hold ,of her al'm ,rnlking dow n the platform 
alongside of her. 

Q. An.:l sh e waiked dov\' ll, did she, all r ig-ht '? 
A. Ye s, sir. 
Q. Did s·he ue ed auy ltel µ to get ai.Ju,.l.l·J th : ~;·ai11 : 

ro A. Why, 1'\1.I r. Snyder ar:d Ylr . St e,el1r:an , and l ,was 
sfanding up on the plat~orrn; I reached down and took 
Ii okl' of her arm and assisted her on with the others . 

, Q. Did ,she get off at Middletown? 
A . Yes , sir. 
Q. Diel s·he need any 'help t'here? 

' _ \ . \\Thy, the brakeman . 
Q. The b1·ake rnc1n he1pd her off? 
,\ . Ass ist ecl her off ther e, _yes, si r , 0 11 the pJatforrn. 
Q, Was •it any more heLp than is usually accorded a 

2 0 perso n a passenger gei ti ug off of a t rain 1 
A. No £ir. 

30 

Q. W-as sh e let off .,t a platform T 
,\ . Yes, sir. 
Q. On the platform? 
.-\.. Yes , sir. 
Q. Ar e you acquainted with the 1 ra cks and g:ronnds 

amnnd th e Ju nction? 
A. Yes , sir. 
Q. I-l'Ow long ha v;,e you been •acqu11inted ·with it 1 
A. Alb·out fifteen years. 
Q. Are the condi t ions practical]~ , t h e s-arne now as they 

were in 1908? 
A. Yes, sir. 
q. ls 1'here an.v path acr oss the tracks from the Mar -
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shall ville road to the station? 
s\ . No sir. 

CROSS-l<JXAMINA'l'WN . 
BY .JilR. HLE.\KLY: 

127 

Q. W,hen you c-ome to the shit ion _vo11 corne_from 'l'llckr1-
hoe, np the Tuckahoe ro,a,d, don't you- that is, when you 
used to live down there 1 

A. Yes, sir. 
Q. You don't live up this Marshallville road or up to -

w.ar-d Marshallville 1 1 o 
A. Oh I lived up there three years. 
Q. What, three years 1 
A. I couldn't say now. 
Q. Well, how long ,ago? 
A. It must have been about eight years ago. 
Q. With~n the past eight ye'aJ'S then before you lived 

in Camden, ym1 lived clown l1ere in 'l'nelrnhoe and nsed 
this road going to the srtation 1 

A. Yes. 
Q. Known as the 'l'uclmhoe road 1 
A. Yes, sir. 
Q. Now, did you ever see people coone down from this 

cross road ,or MarshallviUe ro,ad up here, down the tracks, · 
1 down this way (in:'licatin g on map) 9 

A. Yes, sir. 
Q. Are there cinders all around here just to the north 

of the station platform and -a'bre,ast of the station plat -
i1orm, between. the main track and the siding? 

A. It is all cinder !ballast between the Marshallville 

:lO 

hoad crossing ,and the pump house. 3') 

Q. Now, did you ever see people walking down this 
ro'ad which is mark ed "To Marshallville" ,and which some 
of the witnes ,ses have called the sfatfon roa -J? 

A . Yes , ,sir. 

, 
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(l Corne dow11 this way and el'Oss the tracks and go t.o 
th e stahon platform .? 

..11. Vl'ell, t hey cross the tracks ·anywh ere bet 11·een the 
tower ·and station. 

Q. Near the end 'Of this road , the end of this station 
r oa d '/ 

..11. W'hl:revn they ha1ppen to cro•:;s over, anywhere. 
Q. \Ndl. it must be uear the en cl of that roa d if they 

eorne dowH that road, isn't that eight ~ 
1\. >Jot always at the en d of the road: thr road foUo,vs 

th e rai lroad . 
Q. The ro 1ad runs rig.ht alongside of the railroad 1 
,\ . The road runs right alongsi de of the rai lroai l, and 

thr '.Y cross over .at any point . 
Q. They con l.l eross at any point ? 
.\. 1'hcy do. 
Q. L:ots of them? 
,\. N-o, rwt lot · nf the111: therP ain't so many that liv e 

ou t that way . 
Q. "'\iVell , all that live ont that way th:it want to g:o 

over there to th e station i 
!\ . Thr most of them do . 
Q. And tl1is Ma rshallville roa,cl after it turns this .angl.e 

near the ern l of the station runs right ·along the railroad 
\ 

tr: -wk clear do w<n 1to the Tuckahoe road, cl•on 't it ? 
..11.. Pollows right down the siding. 
Q. 'l'he r ailroad right of wa,y is right up ad jo ining- this 

r·oad ? 
A. I conlcln't an swe r that. 
Q. Well, 1a•pparently on the ground it is, is that righU 
A. It is v,ery n ear the r e; it is close to the siding. 
Q. Now, the cind ers are all beaten cl-own here oppos it e 

to this platfo rm and alweast ·of the platform, tr-amped 
down? 
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A. ~o more so th-an an:vwhere else, bet,vee n the to·wer 
,and the crn ssing. 

Q. Well, they ar.e all beate n clown in that pa.rticnlar 
spot then , 'betwe en the tow er an:l the cr-oss,ing ? 

) ,. Well, it is a ,vard. ,von know , and th e trainmen nse 
it dnri ng the ·clay. 

Q. Passenger s nse it , k-o, don't they f 
A . Th ey cro,;s over there anywhere, yes. Tt is not 

beaten clov\'ll ,bu t it is level, perfoctl y level. 
Q. v\Tell , of course, pe:ople walking over it. don't heat 10 

it down any at all ? 
A. I ,;uppose there is more trainmen use it-
Q. That is n ot what I ask ed you; of course, people, 

whether they are tra inmen or passeng ers or anyth ing· else, 
don't beat it do1wn •a,ny? 

A. Oh, they keep it level. 
Q. And keep it tramped clmVTl her e, clon 't the,v? 
A . No, not her e, no, sir. 
Q. Wonld you say it w as ni ce and snft, the cond ition it 

was left ,in originally? 02 

A. Well it i,s level. Of c•onrs e, th e cinders, they won't 
pack so hard. 

JOS EP H SUTTON , 'Sworn. 
By MR. MORGAN . 
Q. Mr . 1Sutton , where dio you live1 
A. Tuckahoe. 
Q. Ho vv long hav e you lived th ere? 
A. Thi r+v-fiv.e yea,·s. 
Q. Pretty well acquainted with the stat ion at Tuckahoe "'· 

Junction? 
A. Yes, sir . 
Q. And -also with the tra •cks in the yard at 1a. point e•as-t 

of t 11 e station ? 
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.A .. Yes, sir . 
Q. Is there any track or any path acrnss ther e tha.t the 

people u se in going to and from the station 1 
A . No, sir, t here is no path from the t-ower Jown to 

the road cr,ossing; that is the re guln.r crossing into the 
stat ,ion . 

Q. Is the condition of affairs there now a!bont t he same 
as it wais in Apr il , 1908? 

1\. Yes, sir. 
Q. The signal wires were there at the time? 
A. Yes, sir . 
Q. At the same place they ar e now 1 
A . Yes, sir. 
Q. The main t rack, the Tuckahoe and Ocean City, an l 

t he sidi ng alongside of that track ? 
A. J nst the same . 
CROS 1S-E'XAlVIINA TION by lVIr . Bleakly : 
Q. Your id ea of a path is a plac e all laid •out nice]) 

for peopl e to walk on, I suppo se? 
A. No, that is a si dewalk. 
Q. Oh, yes, you make a distin ction betwe ,en a path an:ct 

si1ewalk? 
A . Yes, sir . 
Q. Down in the country it is a path? 
A . Yes, sir. 
Q. Up in th e city it is a side wa lk ? 
A . In the city it i,s a. ,street . _ 
Q. Did you ever see anyiho-dy walk down thi s stat ion 

road ma .rkecl ·here "To l\!Iarsha.llv ille , " come down here , 
30 P'ass•engers and oth er s, and walk acr oss her e to the station 

p latform ? 
A . Well, I have saw person s w a,lk down this roa -d, yes , 

sir . 
Q. And g•o acr,oss the t r acks , right acr,oss here 1 
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A. lf they saw fit to io it , t h,ey did. 
Q. I wa nt t o know whet her you saw people do that 7 
A. Yes, sir . 
Q. F1.-equently or otherw ise? 
A. Well, I don't know as ve ry frequent ly; it is a com-

mon occurrence whe n anybody come,s, if they want to go 
t hat way, if they see fit 1:·o do it , for a short cut . 

Q. It is the u sua l way 1 
A. No, sir. 
Q. You say it is a common occurreuc ee '! 
A. Because , people want t o cut off, don't wa ut to 

to the cross ing. 
Q. Th e most of the p eople do, don't they ~ 
A . I don 't k now •albout that. 

walk 

Q. I1; is fom hund r ed feet to tbis cr-o,~sing·, isu ' 1· iU 
.. \. Four hu n c1rec1 feet, yes , sir . 
(l A nd most peop le natnral1.v c-orne thi s way , dou 't 

they '? 
A. 'vV ell , w-heu I li ve d- -

IO 

Q. Never mind ffhat you di<l; 1 am asking yo n most 20 

people . 
~\ . I ,rn ut to tell yo u tlie ,my I weot . · 
Q. '.\f,o, 1 cLon 't \\·ant to know that '/ 
.A. ·well, I arn not supposed to know so mu ch a.bou t tlw 

oth er peop le. 
Q. You don't knoi\· a11,vthi11g about t hem at all, do y-on ? 
A. W ell, people that sees fit to go acros,; th e tracks, of 

cou rse, for a near cut, they could do it. 
Q. 1T·ot what they could do w hat th ey did ;:lo. Don't 

you know of your owu knowliedge what th ey did do? 3° 
Diel you eve r not ice at all to see whether they did it or 
didn't do it ? . 

A. Yes, 1 have saw peo pl e cross the tracks ther e. 
Q. ~.\ n nm ber of them or r):Qt? 



A . Well, a tew. 
Q. W eli, what dd you mean hy a few '! In the last seven 

or eig ht yea rs one or two a d!ay? 
A . I c'an 't call that to memory, you knov,·, ,;, 5wt has hap -

pened in the la&t seven or eight years. 
Q. Y,ou nrnan a few every day, do you '! 
)..._ Probably there are days that there is no on1e crosses; 

I dare say there are plenty of days that no one cross es the 
tracks there . Th at road thait you are sipeak in g· of is n,ot 

1.0 

2 0 

used s,o very much. 
Q. I know Hrnt, I am uot ,askin g yo u a!b,out that; 1 arn 

ask in g you wh en they do use it and c'Ome down here; you 
have seen them quite fr equently com,e right down here:, 
and· cross right over to that shit.ion platform 1 

A. Yes. 
Q. Right oVtir the tracks? 
A. It is a near cut for them. 
Q. And have you seen them do it '1 

,-\.. Yes. 
Q . . And of eour:se they c~on 't 'beat ·clown the cinders at all 

when they are doing it, do they'! They don't tread down 
th e cinders at all, do they , when they a ne doing it ~ 

A. Well , "the cinder s is pr etty 1'oose. 
Q. 'rhe y jnst take a hop , skip ancl jump , and say " We 

mustn' t tread ·down any einde rs "- is that the way they 
g-o over ? 

A. I have neYer seen this hop, skip anJ jnrnp. 
Q. All rig 'ht, tha-t is a 11. 
'By MR. MORGAN: 

3o Q. Just one moment ; do people crossing over ground 
usuall:v ·heat it down and ma.kr it solid or does th e rain do 
iU 

A. 'Tlw rain IlS a rule and the elements will paek the 
gron11cl more t han peop le ;valkin ~· over jt. 
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Q. Any 1rnm'ber of people '1 

A. Y es, sir. Well, I w·ill t.eil you, t h@ train c-rew.s use 
th is p iece of g ,•,ound tha t .1 ou ,U',e -.,pe,ak ing about mo-re 
tha n all the othe r people put together. Now, they wciuld 
naturally pack that gro1rnd if it is pa clrnj more thaii. all 
the pass ·eng ers that wo uld go on there for twenty years, 
becau se the .1· use it cve ;-y day. 

JOHN ·C. DIA MOND, Sworn . 
By MR. J10RGAN : 
Q. Mr. Diamond, wh ere do you live '/ 
)-.. Tuckaho: e. 
Q. Speak a littl e louder, please ? 
},... 'fuckahoe. 
Q. How long ,hav e you lived there ? 
.,\__ Aibout three years, clone business there about seven. 
Q. Are you pretty well acq uai nt ed with t he sta tion and 

smTou11dings at Tu clrnh oe Jnnction 
A.Tam. 

IO 

Q. A t·e the comli t iorn, of the tnick,;, s ignals nuJ station JO 

hou se .ahout th e sam e as th ey wer,e t hree years ag-o? 
A. They are . 
Q. Is th ey any path for people to use crossin g the 

tracks from th e Yiars ,hallv ille road to the st ation ? 
A. There is no t . 
CROSS EXAM I~ATI0 ·r:. Br :\I i-. Stockw ell : 
Q. 'vVha t is yo ur •busin ess~ 
I \. I am in the canning· bu sin ess . 
Q. I s there any pa,th for 11eople to 11se crossing the 

sid in g, any well defined path le achng from this public 3° 
rn ad over to t his siding ? 

~-\.. Over the siding or ovel' to t he siding ? 
Q. Ovc'r to the s idin g ? 
A. ~o , 
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Q. Is there any well defined path from the station plat-
form across the tracks to the siding 1 

A. No. 
Q. So that H·hen people have to ,board the cars on the 

s,iding they can go ac ross this path? 
A. No . 
Q. Y,ou never saw any such path? 
A. No. 

\ 

Q. I suppose the cinders along in here .from the north 
ro end of the platfor~t dow n to the cross ,ing are humpy, un-

even? 
A. I dou 't think so, not on the Ocean Cit y track. The 

Oc,ean City track is most l:v gravel ballast, that is my im-
pression. 

Q. As a matter of fac-t they are lev ell ed off , aren't they 1 
A. I never took parti cular notic e to tha t . 
Q. You don't know whether they are or noU 
A. I don 't know. 
Q. Y·ou don't know whaJt the condition of th.is gronud is 

20 between th e north end of the station -
A. I kuow the conclihon of the main tra;ck, because the 

cinders are rong-h on it. on the main Cape l\rfl:i,v diviRion of 
the -track . 

Q. How about the cinders on the Ocean Ci·t:v side? 
A. On the Ocean Ci,ty hranch it is 1ny impre ssion t·h<1t 

it is mostly a gravel b>allast rather than cinders . 
Q. '\¥h ere do,eR the µ:rRvel 'begin 1iocl ·where .io the cin -

cler,s end? 
· A. I should say about at the wat er, where the:v take in 

JO water. 
Q. Here is whm·e the gravel heg ,ins ? 
A. No, about up here where they t::i k c on w•ater, 11p here 

Rt the point of the p1'atform. 
(~. Her ,e is "·her e they take in wa:ter '/ 
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Q. When did they begin to take in water up her e at t he 
north end of the platform~ 

A. Oh, there has ahvnys b,een a sta ndp ip e there ever 
sin ce l ,have been in 'l'uckahoe . 

Q. 1 sec; do trains going to Ocean City ta ke in w ater at 
the north en.:l of the plat form? 

.A. No, going to Phiadelphia. 
Q. Now, tell me wher,e the gravel begin s. 
~\.. Albout there. 
Q. Then ·which ,vay does it exten d on t he Ocean City 1 ' 1 

track 1 
A . Extends to·ward Ocean Cit y . 
Q. How far1 
A. I don't know; I am not ,acquainte d wit h the r ai lro ad 

bus iness . 
Q. Arc therr any cind1ers at all in here betwe en th e sta-

tion platform and this pnbl ic roaj called the Tvfarshall ville 
road 1 

A . 1 th ink there is a mixture of cinders and gra vel , 
but ·the cinders •ar'e not as distinct as they are on the Cape 20 

May div ision . They are entirely cinders on th e Cape May 
division and on the Ocean City div isi•on I think t hey are 
cinder s and gravel mixed. 

Q. 1But yon don't r,emember seeing any well defined 
pat h leadin g foom this pu 'blic r oad here, thi s Mars hallvil le 
road, over to the siding where people ta.ke the ca 1·s? 

A. No, I do not. 

GEORGE DUKES , Sw-0rn. 
if3y MR. MORGAN : 
Q. Where clo you l ive 9 

A. Tuck aho e. 
Q.Jiow long have you lived t hl'1•e? 
A. All my life . 
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Q. Speak out a littl e '? 
A. All my 1ife. 
Cl Ho·w long is that '? 
A . Th irty- eight year ,s. 

GEORGE DU){.l18-Gross 

Q. Are you pretty well acqu,a.inted ·with the conJit ion 
of affairs ar ,ound the station at 'ruckaho e Junction ? 

A. Yes, sir . 
Q. Been acquai11ted all ,th at ~ime ? 
A. No, the r ailro ,ad has not 1been ther e all that tim e. 
Q. ls the conditio:n of aff1air s aro u nd th e st;:ition about 

t-h.e same now as it 1w-as in April , 1908 ? 
A . Yes , sir . 
Q. 'l'he sam e t racks ? 
A . Yes. 
Q. And signal wir es at that time ? 
A . As f,ar as I r emem'ber, yes, sir. 
Q. ·wh en was th e canning fac tor y built ? 
A. I don' t r em ember , now how long that has been ; I 

remembe r wo.rking the re whe.p it was 1bnilt , grading thr 
20 tr ack f.or th Pm, bnt I don' t r emembe:r how lon g it has 

b 6'e·D. 
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Q. -w ell , five years ago ? 
A. Yes, been that lon g, I should think . 

. , Q. Ls th ene ,any path leading fr om the Marsh allvill e roa d 
over and acro ss t he tr ,acks to th e st ation plat form ? 

A. No., sir. 
Q. You are positive about that 1 
A. I never saw any. 
GROHS EXAMIN ATION , By Mr. Bl eakl y : 
Q. Mr . Duk es, ·what is t her e up he re in fro nt of th e plat-

form 'between this road to l'l1fa,rshall viHe and betwe en th e 
main track and the sidin g there ? 

A. "\Vhat do ?On mean , -what kind of soil •or what? 
Q. Yes. • 
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.,\_ Cinders. 
Q. Isn 't there gravel ,all around from the n01·tli enll of 

the pla ,tform 'between the siding •and the main track down 
here to this Tuckahoe road. crossing ? 

A. Well , there is cinders on top of the grave l. 1'he 
gravel was there first . 

Q. The gravel wa.s ,there first , bu t what appears Dow 
ar e cinc1:ers, is that what you mean ? 

~\.. •Cinders ,on top, yes. 
. Q. 'So it is all cinder s OD top , is that right ? 

A. Yes. 

JEPTHA P. CLARK , S•,vorn. 
By MR MORGAN: 
Q. ]\fr . ·Clark , what i,s yonr- hnsiness ? 
A. •Supervisor of signals. 
Q. Railro-ad signals ? 
A . Yes, sir . 
Q. Are yon employed hy the Atlirnti c City Ra ,ilroad 

Company 9 

A. I am, ye.;, sir. 
Q. How long hav e you ,been employed by that company ? 
A. On my 22nd year. 
Q. And w'here wer e you employed prior to that time 7 
A. On th e Philadelphi 1a & Reading , on the New York 

d ivision. 
Q. And you hav e :had charge of these sigll'als wires 

since your fir.st conn,ection with tbe mads ? 
A. Yes, sir. 

IO 

20 

Q. Are there srign<al wires at Tuclm :hoe Junction? 3° 
A. Yes, sir. 
Q. Are ihey the standard wires ad'Opted ,by the dif-

ferent r,ailroad comp,anies •of the United States? 
A. Yes, sir. 



Q. A.re they iu perfect orde1· '/ 
A. Yes; sir. 

.J r~PI'HA P. CLARK-Cross 

Q. Are they necessary for the safe operat ion o.f the rail-
roa d 1 

A. Yes, sir. 
Q. Are they plac eJ npun th e grounds and lands of t be 

railroad compia.ny? 
}1.. Yes, sir. 
Q. Do you know the grounds, tracks , and wires ai'ottnd 

10 tne station at 'ruckahoe J1mction 9 

A. Well, practically so, yes. 
Q. ls th ere any pat h Leading foom the 11Iar shallville 

r·oa,d over a nd acr oss the se tracks to the platform of the 
station? 

A. I would say no; I d'On't remember ever seeing o-ne. 
Q. Would you have seen it if there .had 1be en one? 
A. 1\'fost assuredly. 
Q. Is the cond iti on of affair :; around there abont the 

same as it was in Ap ril. 1908 ? 
2 0 A. Yes, sir. 

CROS 'S EXAMINA'l 'ION, By Mr. Bleakly: 
Q. Mr. Clark, do you know how these wir,es are co11-

st rueted do-wn there opp osit e the platfo1·m at '1'nclrnhoe '1 

A. Yes, s':i1·. 
Q. The wires extend north -,ind south in this direct.ion , 

don't they 7 
A . Yes, sir , from the tower he11e. 
Q. From the tower aw·a.y to th e n-orth ,of th e stat ion ~ 
A. Yes. 

3° Q. And fo1· ·a long dist-ance they run through iron pipes 
upon the ground . is that right ? 

A. No sir. 
MR. MORGAN: · If your Hono1· pleas.e, this 

map is in evidence with t he oth"r map. I hav e 

\ 



11,0 obj ection to it, ·but this shows a litt le plainer 
than the oue tl1ere, so I would .ask to put it. up. 

THE COUR'r :. Put it ,a;bove this other. 
(l What are the pipes used fou, Mr. Clark '/ 
_\._ Pulling the switc ·hes and lockin g the switc :hes. 
(-l, 'l'hen from where the pip,es end the wires continue 1 
A. Down to the signa l, yes, sir . 
Q. Now, did you know those wir e;; were sever al inches 

above the gronnd as they ·are now constl'llct( •d and held ill 
position ? 

.A. Yes, s ir. 
Q. Wouldn't it be possi ble, :'Ill'. Cla.rk, to siuk t-.!10,;e 

wires in a box uud erneath the st1rface of the groun ,l '1 

A. It would be possible; it wonld not :be practica ,ble. 
Q. ,Vouldn 't it he p-o,<;s-ible to box them in above the 

gronml ? 
.-\. Yes, SH'. 

Q. 'l'h:=it would he practi0rubl.e, too, wouldn 't it '1 

IO 

.-\. No sir; we have tried it for years and find it is not 
pr •acticaib le because a fore ign element see-ps in there and 20 

freezes up and makes trouible . 
Q. ·Couldn't you make it air tight 9 

,\. Not practica l, no, sir. 
(l You couldn't make an air tight box 1 
A. You could make it air t ight, make -an air tight box 

over anyth ing . 
Q. Gould you make -a concrete box f 
A. Yes. 
Q. Cou ldn' t you mak 1e a concrete 1box so the elements 

could not gef into it? 3° 
A. Yes . 

I 

Q. Or s•o outs ide or foreign substanc es could not ge t in-
to it f 

A. Yes, sir . 
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Q. Bu t that would cost a little more money, wouldn't 
it? 

A . 'rhat is not the ide 1a; th e jdea is to keep it open for 
frequent inspection for safety . 

Q. Well, couldn' t you hav,e a cover t o it? Uonldri't 
you have ,a, covering th ere , a ,cover thai you could ,open·? 

J\. We ,vould only see the t op. 
Q. Couldn't you have one at the side, too? 
A. Possi 1bly we could. 
Q. 'Thes(~ are simply ,Yi1·es that rnn down , p lain , or-

dinary W'ir es, aren't they. that run from the end of these 
pipes to the signal? 

A. Yei:;, sir, run bwckwar d and forw ,a1·d. · 
Q. And a box could be built to give th,em plenty 'Of le e-

w·ay and working room, conldn!t it 1 
!\. 0 ,h, yes. 

MR. MORGAN : These photographs -are not 
mar k ed ; they were offered in evidence yesterd 1ay. 

MR. BLEAKLY: Yes, for illustr •ation pnr-
pos.es, ·of course. 

MR. MORiGAN: .And thi.s pla .n here we h!a,ve 
proven. 

(Said plan is marke,J Ex'hib it D. 1 and the photographs 
are marke d resp ectively ,Exhibits D . 2, D. 3, D.-! and D. 5.) 

DEFENDANT R:E1ST,S. 

PLAINTIF·F'S REBUTTAL. 
3° DR. DOWLI NG BENJAMIN, Reoa lled . 

MR. MORG AN: If the Court please , I would 
like to know wh•at is intended to be proved b y 
Dr . Benj,amin . 

MR. STOCKWELL : To expl ain some of the 
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testimony whic·h you put m yesterday by your 
o'Wn doctors. 

MR. MORGAN: If it is to rebut any ·of the J.e-
fendant's cas,e it is proper, othcr ,wise it is not. 

MR . 'S'TOOKWELL: You ,brought out lby De. 
Doug lass that this woman had a certain kin d of 
frac ture -of the ·ankle. We want the Doctor to 
explain to the jury just what that fracture is, 
as it is known to the medical . fraternity. 

Iv.'[R. MORGAN: I will be very glad to listen 10 

to the Doctor, so the jury wi.11 under stan d what 
it is li.ke. 

TH E COURT: T do not think it is c•ompetent 
for that pnrpos.e; you c1annot enl 1arge the plain-
tiff 's case. If you w-ant to contradict the de-
fendan t's \Yitn esses in any pa1·ticular of cour,:t' 
1 will allow it. 

YUL BLEAKLY: He J id n-ot explain what the 
fra ct ure wa s, that is tb(~ only thing. 

THE COURT : '\'Ven, if' there is no objection 20 

you may go 011. 

:vrn. MOI-?JGA:\: J shall object t o anything 011 

1;bat: l. don't se,e how it is g,ood for anything to 
g:,o into auy essay on t·h:at . 

.:'lfR. STOCKW.EIJL: 'l'hey named the kind of 
fracture; I think :it ong-ht to be explained to th, : 
jury. 

'f\HE OOURT: Ve;-y well I wiH take ·the testi-
mony. 

B.'" MR. 'SiTOCKViTEJLL. 
Q. What is a Potts' fracture, Doctor '/ By t he way, is 

that the cornect name? 
A. We ,ought to lrnve ,a. big bla ck -board to make a draw-

in~; or ,n, shonli:1 have a pnr-1" of a skeleton here. 

30 
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Q. {ian ·t ., ou explain it bri efly ? 
A . Yes, I \-Vill make a draw ing here for t he jury. The 

leg below the knee :has two bones; one is lar ger than the 
oth er, and going ·clown to the ·ankle-

Q. Doctor, what we wa nt is a brief ex planation, if you 
can do it wit hout diagrams or -'>pend ing muc h t imC;. 

A . 'Two bones th at go clo·wn t'he leg the 1outer one i,\; 
not as large aJS the inner one . Th e inner one is call ed a 
fiibula and the J<arger one is the ti'1ml1a. When the ankle 

IO . · 
tur ns by ,a severe stra in, the outer one breaks about •an 

20 

inch, anywher· e from a half an inc h to two inche s abo ve 
the end. 'The end of that bon e holds the foot in position 
and the en d of the other bom ' ha .,, ;1 l ike pr oj ection to 
clamp th e foot ancl l101d it. 11 h acture -

:\:1:R. ST0CKWE ,LL: l. t hink Uw.t i:; 8LlEiticaL 
Doctor. 

'1'1-IE Wl T .\l.ESIS: ;\'1ec1n::; a fracture, an entir e 
break , not a ct·ack or a pal't break. 

er rl..11 right. 
BY MR. HIJEAKfJ Y : 
Q. It is one of those bones near the an kl e, is it ? 
A. Yes, ~r. 
CROSIS EXAJ\HNATIOK, By l\fr. ;\Tnrg•a11: 
(~. Just one moment , Doctor. i'l'·ow, is the re ,an .v ev1-

denc e in Mrs . Cor son a,t the pr eRent time of a fract m·,e 1 
A. Th e-
Q. Just an,;,,·er the qnest ion, pleas e, if ,vou can? 
A. Yes. 
Q. Th er e i,s evidence of it ? 

30 A . Yes. 
By MR. S1TOCKWELL. 
Q. K•ow, what is the evidence, Doctod You had bett er 

~-o hac k to thr wit ness stan cl I think. 
,\. Th e ten clcrn ess and pa in and the sli ght edema ; when 
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you press with your fiugers thei-e is a little depression 
there . . 

Cl ,Such as might traturally resu lt fr o;.11 that kinJ of 
fracture? 

A. Yes, ffll". 

BOTH SIDES RES-T. 

~IR. iVlORGAN: Now if the ·Court please, I 
ask the Court to dir,ect the jur y to renier a ver- 10 

di-ct in favor of the defendant. 
THE COURT: N~w, you ne ed not t-ake time 

to a.rgue this unless you want to call my ·attention 
to somethiilg which I did not hear yesterday. 

M'R. .l\'WIWAN: fn add itio r1 to the othet· 
1 hings we have 110w proven that the signal wirex 
were a prop er- and necessary operati 1on of- the 
i-ailro-a:d, and by a Jecision of the Court in the 
case of Reach, [ th ink. it ts held in th.at case that 
wh,ere a p ernon';-; ho1·se got a hoof caught in a 20 

frog and it was proven to the s•atisfaction of the 
Court that the fr ·og· w,ts ,1 stan da.rd •article in ll'SC 

h,\· other rnilroads that there was no negligence 
011 the par t of the 1,ail'l'oad: comp,any, and th e 
plaintiff cannot recovel'. That is an additioua l 
P'Oint now that we ·have, but it seems to me, if th e 
,Court ple ·ase, that we ha.ve rebutted eve 1-ything 
that 'has beeu said here. 'Th,e iecla ·ration comes 
in and alleges negl igenc e on the part of the mil-
l'O•a.d company in lmvi111,g-two trains of cars so 30 

fixed that passeng ers could not re 1ach the stati10n 
except by going over dang er ous ground. We 
have reibutted that and sihown that there was not 
an~· rxcept one tl'f 1,in thnt stooc11 on one crossiTI'g 
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for ,a short time, and that was at a time when the 
plaintiff was quite a distanc,e ,away. A few wit-
nesses came forward ,and said there was a well 
beaten p,a:th; we have broug ht forwm·cl a iJUmbee 
of ·witnes ses who testify that th ere was 110 beaten 
path there, that it was simply •a short cut taken 
by the diffe re nt peo,ple friom the road to the sta-
tion, ,and that a pernon travelling over there did 
it at their peril in falling over the tracks which 
were there and elevated and falling over sig·nal 
1wires which werie there for the openation of tlie , 
roaid, OT being run over by a train; it was a risk 
they to•ok in getting there . Now, we will come 
down then to that point which your Honor 
thought ·was important rubout the well 'beaten 
path; the railroad permitteJ it to be clone. Now, 
this plaintiff was either a tresp ,asser or a licensee: 
if a trespa ,,;ser sh e certainl y has no right to re-
cover; if she was a. license e she ha:s no right to 
recov.er; so place it in any positio -n you w1ant the 
railro,ad company wa,s under no greater duty to 
her as a licensee than it would be to an ordinary 
pedestrian and in case the ,signal wires were 
1:Jhere , it is the duty of a passenger going mv-
where to look a,nd see where they are going and 
not heedlessly fall into some ,hole or fall over 
some obsta cle. :-fow, if she went over there, even 
suppo si ng th ere was a path, she was -a licensee 
and she rnust look ·wher e she was going, and if 
she fell she contributed to her injury. Now, I 
claim, if )our Honor please, it is "' clear case ·on 
,all points whe1:e the Oourt shonld direet a verdict 
in favor of th e defenchn •t. . 

;:vm, BLEAKLY : If :you Honor please, in ref-
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erence to the _point concerning signal wires, of 
course w,e recognize t1he fact that signal wires 
are necessary and proper in the operation of the 
road, but two of the witll'esses produced by the 
defend•ant admitted that these wires could be put 
in a box, be ·boxe-d over, put in different condition 
than what Lli.ey ar e now, wihich of com'Se is a ques-
. tion at all events for the jury to decide. Now, in 
refer ence to the questi:on of being a trnsp-asser or 
lic.elllSee I think that is just where Mr. Morg·an r o 
misconceives this case . This woman was not a 
trespasser and n1ot a licensee; she was a pas-
senger, an intended passenger. She h<ad ibusiness 
with this railroad comp,any £or their profit; sfhe 
was going there on •business to become a pas-
senger on their train, and under those circmn -
stances . she comes clea;rly out of the cl,ass of cases 
where a mere trespasser •or a licensee goes on the 
tracks of a railroad company. If I g·o on the 
tracks of a Pailro ,ad company out of curiosity or 20 

for some business •of .my O'W'l1, I am taking cha.11-
,ces , but if I go there for some 'busineess 0£ the 
railr,oad company, to even meet a friend coming 
on th o train , the Courts have held I am not a 
tre spass er , I am there on •business connected with 
th e road. ::--Jow, what are th e facts 1 Down at 
the crossing which this ,vornan could have taken 
was a train, clown at th e Tuckaho ,e road, com-
pletely blocking it for one hundred feet belmv 
anJ a hundred or two hundred feet •above. Now, 3° 
that train h ad been the'l.·e for some time; that 
train, as the facts slhow in this 'case, never in fact 
pulled up to this ;station but stood on the siding , 
;rncl nevc1' came up \mtil '..\frs. Corson came there 
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and they p~lled up for .her; it stood down there 
for some time blocking this crossing down 'below 
w·hen she came th ere. That 'is clear , anyhow; she 
could not get to that station whe re she had a 
eight to go to get •a ticket for that train which 
she .had a right to clo, ,,md which they were in bu s-
ines s to induce ·her to do, without taking a fly-
in g-machine ·and going ·over these tracks. That 
station was completely surrounded by tracks . 
:-.low, they could have buil t a way over as is •some-
t imes done 0 1r tu nne l underneat h as is sometimes 
done just for such · occasions as thi s, when they 
had the road block ed . It seems ,on the contrary-
tho ugh J am ped,eet ly wining to leave it to the 
ju ry- it seems to us that the Court could fa'irly 
·well in t his case charge the ju ry and say that they 
a.re in duty !hound to '.find a verdict for this plain-
tiff, leaving- the a.mount •of coursee to t hem, under 
the circumsta n ces of th is cas.e proved by the de-
fendants thems elves. Now, there was a slig'ht 
issue here at first with reference to •a beate n path 
or a beaten tr ack across this r oad. They hav e 
wip ed that question of a be1aten path out by 
cJusively pro ving our case, th 'at this mad was 
,block,ed and conclu sively prov ing by the~r own 
witnes~es that 'People frequently, in var iably, some 
of th em sa1d. 'bnt cer ta inl~· often and freque ntl y 
used that ro,acl dmn1 there cross in g ove1· t o this 
stat ion. passengers ;:i.nd othe l's coming clown 
thel'e, withont no1Jice fro-m t'he comp.any not to c1o 
iit, \Yithont pro test, without w::irning n·ot to do it ; 
it ·w·11s t'lC(]_uiesced in. Now, the cases hold that 
eveu 11 tr eF-:passer 1afte 1· a J1ong nu mber of y,ears-
well , Wf' won't SR? fl trespa ,sser a lic r nsee after a 
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long number ,of years, a.fter ,a passageway of th•at 
kind has teen used for ten, fifteen or twenty 
years Oi ' sometimes less than ten y,e.ans, where a 
µer&on not a pa.ssenger, not intended to 
be a [)'assenger uses bhat vru._,1 for a muu-
1ber of years, thiey are excused ( citing cas-
es.) :._iow, \\·e al'e not asking your 1:lGnor to go as 
:Ear as that. One witness said as long as. the 
ruacl had ·been built there ·it was used , and under 
suc h circurns tances it is ,rnot only an invitahou 10 · 

implied but almost expressed ·. 'They must furnish 
a safe and convenient pass•agc and a convenient 
pa&siage in my opinion even ,if this road had not 
lbeen blocked down the ·re would have been right 
across there v,,here they usually take a short cut. 
If she had been the first woman that ever did it~ 
v.'·oulcl have been different; if ~he ha,1 lleen the 
scc,ond pa,s,senger that ever did it, it would have 
been different, but here is a co1rrse of pr ,ocedure, 
a custo m l,stablisli.ed ·by the acquiesence of the 20 

r,ailroad company and its employees and ,agent~-; 
over a long course of yeians, so 11 ·say even if that I 

rn:acl Jrncl 111ot been b1'ockcd the most convenient 
w,ay · for her w'Ould have 'been right ae'l'Oss that 
rnad in stead of going four hundred feet a:way . 
.;\fark you they h1ave proven in this c,ase clearly 
that it wacS 436 feet, a hig city block, for this 
wornam to walk to g,et to this st ·ation. Now, 
that, in th e first place, is not .a con·venient pas-
s,age wiay,not convenient a.tall, and in view of the 3° 
fact that the 1·uad was blocked at ,this particular 
tim·e there w,as no safe passage'Wlay if we say the 
t1he short cut cross those tracks ·was not safe; if 
thnt ·wRs not sRfe th en t1wr-e \Y'<IS 1w :-;afe pas, 
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sageway pi·ovided. That is au admitted fact in 
this case pvoved conclusively ,by them ,and their 
witnes ses that ther e 1,vas no safe ,va.v, if the wa.r 
she did go was ,unsafe . Under such circum-
stances, the Courts have arwa.ys held that she is 
to use the way most convenient to get there, to go 
acrnss, and she did use the way that was used 
by s•cores ,of other people in years gone by. I don't 
care 1anything about whether there w:as a beaten 
pwth there or not; the witnesses say that the 
µLace was walkeJ over a U ar ound th ere ; the~u 
cinders wer e all tl'amped down. If that is so, 
then of course the ·whol e place is tramped down, 
but thi s fact is clear, thait the witnesses did use it 
repeatedly and whether they left ,a beaten path 
or whether they beat it down all ,a,round t hen· 
does not make any diffe 1rence at all. The beaten 
path ,v,ould only be an incident to help our case; 
it is not necessary to -our case ,a{ all; :but whlat is 
most helpful to our case is that fact that sciores 
of people fo1· years pa st, as I ,have sa.id~one of 
them sia.ying (Wer since the ro,ad was built-'have 
1tsed this path that this woman did, whether it 
is nl'rurked out or not. this line of w:alking to get 
to this station; and s•he us ::id it the same as oth ers 
,have used ·it, wi:thout notic e, without protest , 
without w,arning, with these employees ,all a;round 
there watching her, 1Jhree or four of uh.em seeing 
her do it and never %topped 'her or attempted 
to stop her. Th1at is in tihe cia;se; they let her do 
it. Now, it seems to me, .as I hav e siaid your 
Honor, ins-te,ad of even considering }I.fr. :'.\f,org.an 's 
motio-n to direct .a. verd ict for the defendant 
,rnnlcl h,e fo llr ,n1rnmtecl in cli.r<:>rting- a Yerr1i rt 
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for the plaintiff under the ci1·cumstances 0 1f this 
case bu t clearly it is a question for tl1e jury. 

THE •OOURT: The Court is •of the opinion 
that the d·efendant company had provided a safe 
passageway from this station ·by way of the high -
way wQiich led friom ne1ar the platform to the 
village of Tuckahoe. It is true that people com-
ing from th.e direction of Marshiallville often 
cros-sed the tracks as •a short cut to the station, 
but it •:loes not appear that there was any way IO 

or path pro-vided there by the railroad company. 
"-The allegatio n in iJhe declariation is that the de-

fendant was negligent in: having wir ,es an:l pipes 
w!hich were not pQ'Otectecl •acr ,oss ·which this plain-
tiff fell, but it now appears from the testimony 
that those wires and pipes ,were a part of the 
regular system of the railro:ald, that they werre 
standa .r d wires ,and pipes in us·e in this country, 
and tha.t it is n1ot customary to conceal th.em. The 
plaint~ff therefore fails, the Court thinks, in 20 

showing any negligence on the pairt of the com-
pany in that r,e,spect. It also a1pp ec1rs that the 
highway le•ading to this ,station was temporarily 
,block ed, and that this pl1aintiff rabher than go 
do·,vn tio the higihw-ay ,and cross if the train had 
t,lren passed, or waiting for it to pass, chose rath. 
er to cross the triacks wrhere thes.e wires and pipes 
were. Now, certa .inly, if she placed herself in 
su ch a well known place ,of d,anger s!he must ob-
serve her sur round in gs . The Court feels that no 3° 
verdfot 'biased on this testimony 0an stand and 
it is his duty therefore to direct you to find a 
ve.rdict for the defendant . 

Whereup on the plaintiff , by ,her Counsel , pr.ays 
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a bill of exc.evtions whi ,cli. 1s signed a.ncl se,a1ed 
a,ccorclingly. 

THOMA 'S W. 'l'R,ENCHARD, (Se al) J . S. C. 
For Circuit ·Court J nd ge . 

. \lR. BLEAKLY. We also take 1a.n exception to the re-
fusal of the Court to charge as requested; and a bill of 
exceptions is allowed an,d ,sea led acco-rdingly. 

THOMAS W. 'l'RENCHARD, (Seal) J-. S. ·C. 
For 1Circn it Court Judg e. 

Also au exce ption to t'he cha:rge that it does not appear 
that ther e w•as a1ny negligence on the part -of the company , 
th:at th e ,alle-ga·tion in the decla .ration is that the defendant 
wa,s neg ligent in haviing wires and pipes which were not 
protect ed but that it ,appears from 1fue testimony that 
these wire s ·and pipes were part of the regular system of 
the r-ailroad, that they were stanclia.r·d wires and pipes i-n 
us,e in tJhi,:; country and tih,at ~t is not customary to con -

:o ceal t hem . And a bill of exceptio~1s is 1allov,ed and sea led 
aecorclingl y . 

THOMAS W. 'l'RENCHARD, (Seal) J . S. -C. 
For Circuit Conrt Judg e. 

· A1lso the c'ha,rge th at .a,s the !highway wias temporarily 
blocked th€ plaint iff placed her self in such a well known 
place of danger that she must o'bserve iher isurr -oundings; 
and 1a bill of excepti 1ons is ,allowed and sealed accordingly. 

THOMAS W. TRENCHARD , (Seal) J. S. C. 
For ,Circuit ·Court Judge. 
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AMANDA CORSON l 
PJ,aintiff 

vs . 
A'l'L ,-\ NTIC OI'J'Y RAII.1ROAD j 

(.,.'OMPANY 
Defendant 

1-rnQ LJE,STS TO CHARGE . 

ln Tort . 

1. 'l hat one who is in the act of going to a tr.ain or 
p.assenger station " "here t h,ere :iis an express o-r an implied 
invi tatiion for her to do so, may 1assume tlmt the Railro 1ad 
Company will nut put her in any pel'il.-G (\C', 64:3. 

:2. A person intending to take a train is n·ut a trespasser 
in going- upon the accustomed ,appro 1aches to t1he station, 
even in going on or across th,e railroad tracks where the 

10 

othrr •aippr,oaehes are impossiible .- :13 C_yc. 7G8. 20 

a. The Railroad Company must provide safe and con-
venient means of appr-10.ach to its statiions. 

4. If the approach wh ich was provided was blocked or 
t!he passenger in any way pre vented from using it at 01· 

near train t ime, Utse may be made of the next best and 
convenient. approach, even if th at shonld lead the pas -
seng,er to cr,oss r,ailroad tracks. 

5. lVIrs. Corson was going to secure a ticket. She was 
intending to 1become ,a passenger . She wa.s not a tresspas -s-
f:'r ll'Or .a mere lice,nsee. She hiad b111Sine.ss •with the railroad 
compan y at that station and iha,d the right to get to the 

30 
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compa.ny 's station, and get there in tim e to t 1·ans ,act tlrnt 
business . 

6. lf a pers -011 intending to become a pa ssenge1· cros.~ 
the ra .il way co1np.a11y 's tra ,cks where they h1ave been 
habituall y used by th e pwblic in approaching the depot 
or st ,at ion, witJh the knowledge and consent of the :riailr,oa-cl 
company , snch person is not a trespasser. - 33 Cyc, 768, 
,\Jote 36. 

7. If on the afterno-o n in qu eistion , the plaintiff upon -
appr-o-iwhing along· the public highway the defendant's 
statio ·n found th e ,approach by the Tu ckaJhoe road near 
the ,,vate r tank blocked b~- a:n eµ;ine and cars of the de-
fend,a.nt takin,sr water at the tank, pl,aint iff was entit led to 
use t'he next best appro-ach know!D no her across the ·corn-
pany 's property. t·hon g'J1 this lead bP-r acr ,oss the tracks. 



J UDG.MKN'I. 
Signed, Fe 1bru:ary 2'1st 1911. 

Aftenrn1·ds that ·is to say, on the twenty-second da .y of 
.>!ove,rnbcr, nineteen hundred and ten , at a Circuit Oourt 
held at Garnden in anJ for the County of Camden by bi.-; 
H onor .A:llen B. En dicott , Jud ge of the Circuit Court of 
C:arnclen County, of the State of New JerS'ey , according 
to th,e form of the stat ute in sucih case made and provided , 
comes as well the within named plaintiff, as the within 10 

named defendant by their respective att orneys within 
rn.entio-ned: and thP jur crs of the jury, wher eof mention 
i•s witihjn made, bein g summoned. also come who to speak 
th.r. trnth of the rna,tte rs within conta.ined, ·being chosen, 
t ri ed and sworn , upon their respec1Jivc oaths say t ,hat tlw 
clefcnlll-ant is not guilty in manner ,and form as t'he plaintiff 
h,~t h ,r i1Jhin complained ·a,ga inst it. 

T•herefo r-e it is considered that the said plaintiff , Aman-
da Corson, take noth in g by h er sai·cl writ and that th e sa i l 
defen da nt , Atlantic Cit :· Rnilroad f' omp a,ny , clo g·o th ereof 20 

without clay. 
And it is fur ther cons•id ercd th.at the said Jefend ·a.ut, 

Atla ntic -City Railro :ad Company, do r ecov er against the 
said Plaintiff , Arnanda Corso n, the sum of eighty-four 
doll ars an<l t•hirt y -1.w o cents, for its costs and charges . by 
it alhout its defonce in this behalf La.id out ' and expended 
by the Court now here adjudged to the siaid ?efendan:t 
and with its as sent ,according to the form of . the s~atut'k 
in such case made ,a.n.d provided, and that the said de-
fencliant have execution tihere•of, ~tc. 3° 

Judgment S'ignecl this twenty-first -day o.f Febru iary, A. 
D., ninet een hundred and elev,en. 

WM. S. GUl\fi\fER.E C. J . 

I 
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WH.l'l' OF BH,ROR. 
:B'iled November 9tl1, 1911. 

NEW JER,SEY ss: 
THE 'S''l'Nl'·E OF ))EW JE-H:SEY, to the Chief 

(Seal) Justice and other Justices of our Supreme Court 
of ,Jmlicaturc, Ul'eeting: 

Forasrnuc.h a:-; in the rewnl a,nd proc eedings, and also 
JO . 

in -the g1iving of judgment in a •certian plaint, which .was in 
our said Supreme Court of J uclicat ure, before you, be-
tween Amarncla Corson, pl:aintiff, and At1'antic City RJail-
road ·Company, defendant, in an action in tort manife.,t 
eri,or hath intervene :d, to -the grea.t cla.mag,e of the i,aiJ 
p}aintiff, as it i,s sa:id ; we being willing that the error, if 
any thel'e 'be ,o;;fri-ould in due manner be corrected and full 
and spE)l?lly _jUJst,jce done to the parties ·afor,es1aid in this 
'beha'lf, do cornma.ncl you, that if judgment be thel'e upon 
giv en an,d a.ffirmecl, then you distinctly and openly send, 

:2o nndcr your se1a] the rec ,ord ·an,d proceedings aforesaid, 
with ,all th in gs touching foe same to our Judg81\; of our 
Court of Erro:rs and Appe als in tJhe last resort in all 
causes at 'l'renton, on the twenty -seventh -of March next, 
together ··with this ,vrit, that the record 1and proceedings 
afores ,ai-d being inspected, we may cause -to be furth er done 
ther eupon, for c-orne-cting that error, 1wha.t of right and, 
according to th law, and cus,tiom of the State of New 
<fer·sey , oug,ht to ·be done. 

Wi'tness our 1ChanceUor, and President Judge of our· 
30 said -Co-urt of Errors aq-:1 Appeals· at ·Trenton afores ,aid, th e 

sevent h -clay ,of ]Vfa.rch , in the year of our T,orcl one thou-
sand ' h,ine hundred and--

S. D. DICKINSON, Olerk. 
BLEAKLY & STOCKWELL , Arttorneys , 
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The answer of the Justice of the .Supre me Court of the 
State of New Jersey wit hin named . 'The record and pro-
ce,eding,s ·whereof' mention is wi1!hin mad·e, with ,all t).ling-s 
touc hin g an d 0oncern 1ing the same, we do certify to .. th e . 
Cour t of Erroe s an d Appeals of said istate, ·in ,a certai11 
schedrul·e to thi s wr it annexed, •as ·wi_tlri n we are 0ommaud-
ecl. 

WM. S. GUMMERE (Sea l) , 
C. J. 

,.\SS IGNMBNT OF ERRORS. 
Filed December 6th, 1911. 

AMANDA CORSO:N' 
Pla intiff in Erro r 

VS. 

• \ 'l'l ,1\ :\:'J'[C C.:lTY RAILROAD 
CO MP Al\J 'Y 

Defendant in Erro l' 

In Error . 

And now, on this day, in the year of our L,ord on e thou-
saiud uine ;}mnd:red and eleven, in the Cour t ,of Errors and 

[0 

20 

. Appeials, in t he las t r esort in a,11 0auses of the St·a.te of 
New Jersey, comes the i-;aid! Ama nda Corson, by Bleakly 
and Stockrvv1ell, ·her attorneys, and says that in the rec ,ord 3° 
and proc eeJings aforesaid, ancl also in the matter .s reci ·ted 
and contained in the s1aJi.d hill ,o-f exce ption 's, and also in 
giving the verdict a.n.d jud gment , t'here is manif est error, 
t o wit: 
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ASS'IGNMEN T OF ERRORS 

1. Becau se the trial judge b,efore whom, etc., at au:d 
up t n the afor esai•d trial of 1Jhe .~,afrd issue so join ed !between 
the parties aforesad er roneously and unlawfully char ge d 
the jury ,as fol1ows: 

'' 'The allegatio11 i,11 th e declar ation is that the 
defendant wa.s neg.lig,ent in having w,ires and 
pipes w11ich ,rnr e not prot ecte d across which 
this plaintiff fell, but it n01w ·appears from the 
testimo ny t rrat thio-se wires and pipe s were a part 
o·f t he t'egular system of th e rai lroad, th 'at they 
were &ta,ndarcl vv ir es ,and pipe s in use in this 
Country and th at it iis not customary to conceal 
the m. Th t:> plaintiff therefor e fai ls, tli c con l't 
I 
t'hinks , i.n sho wing auy negli gen ce on th e part 
of th e company i,6 that respect . " 

2. 13.e0ai.1•se t ile tr ial judge befor e whom, etc., at an l 
upon the aforesaid trial of t he s·aid issue so joined betwee n 
the parti es afo r es,a.id er rm 1e•onsly and 1rnla,vfull y clrn1·g,ed 
the ;jury as foHo·ws: 

'' It ·a1so appeats that the hi ghw ay leacliing to 
this ~at i?n •w1as t ernpomrily blocked, an d th at 
bhiis plairntiff, r ath er than go ,down to t'he high~Vl&.Y 
anJ cros1S if th e ~rnrn had then piwssed, or wa.ii-
i rng for it to pass, chose mthe •r to cross the t r!acks 
where thes ·e wir es and · pip.es wer e. Now, certainly , 
id' she plac ed herse lf in such a well-kno ,,llJlll, place 
of ·cl-anger she rn nst obs-erve her surroundings.' ' 

:3. Becau:i'>e the trial judge 'before ·whom, et c., at and 
upon th e aforesai d trial of t'he said issue so join ed be-

3o tw e,en the partie s aforesaid , errone ;ously and un1'awfully 
direct ed the jury to finj a verdict for the defendant, lihe 
Atlant ic City R.ailroiad Company. 

· 4. Becaus e the trial judge 'before whom, etc ., at and 
upon th e afo 1·esaid tri ,a.l of t•h (;! jssue so joined betw een th!) 



ASS iiG•Ni(vLENT Q}' ERRORS 

plirtie ~ afoi:es,aid, en: 011!eous,ly and unlawfully refused to 
c·omply with the plaintiff' -s requests to ch1arge the jury as 
follo ws: 

' ' 1. 'That one who is in the aict of going to a 
tra in or passenger station where tlhere ·is an ex-
press or implied invitation for her to jo so, may 
assurne that th,e Railroi!,,cl Oomp•an.v wiill not put 
her in any peril. ' ' 

"2 . . A person intendiug to take a tt •ll-in iB not 
11 trespasser in going upon the accustomed ,a,p- 10 

µroai0hes to the stati,on, even in going on or across 
the r.ailrO"ad tracks where the othe r ap-proach,es 
are imp"Ossible.'' 

'' a. 'P,he Railroad Company must provide safe 
and conve nient means of 1a:ppr-0.c:h to its stations.'' 

'' -:!:. If the .appro a ch \W'hicih was provUed was 
blocked, or the pa:ssenger in any ·way pr ev-ented 
from using it -at ·or near tr,ain time, us e may be 
made of the next •best and convenient appr oach , 
eve n if that shou ld lead the p assenger to cross ~o 
r-aih-oad tra ,cks. '' 

'' 5. Mrs. Oorson was going to secure a ticket. 
~he was int ending to 'become a passenger . She 
was 11'0t a trespa sser nor a mere license e. S'he 
had business with the railroad company at that 
station, ancl hacl the ri ght to get to t'he compa .ny's 
stat i,on , and get thene in time to transact t'h<at 
busin ess.'' 

'' 6. If a person in te nding to become a p1assen-
ger cross the ra ilwa y comp1any 's tr-acks where 3° 
they have ,been habituall y used b? t he public in 
nppro C'hi-ng th e deP'ot or st>ation, with the knowl-
edge ancl consent of th1e railr ·o,ad company, such 
pel'son is not a trespasser." 
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"7 . If on the afternoon in question, the plain-
tiff, upon 1approa 1ching ,along the pU'blic highway 
t'.he defendant's stati<on, found the approach by 
the Tuckahc e road near the water tank bl ockecl 
by an engine .and cal.'.s ,of the defendant taking 
wiater at the tank, plaintiff was entitled to use 
the nex ,t best appwach known to her acros~ the 
comprany 's property, though this led her across 
iJhe tracks. '' 

ro Therefor e, the said Amanda Gorsou pray s tha ,t the 
juclJgme nt afor esaiid, 1by rea s,on of the ·a,fore 'srai,d eri-ors, an·d 
of other errors ,appearing in the record and proceedings 
aforesaid, be r,evcrseJ, annu lled and held for nothing ancl 
tlrnt she may lbe restored to ·all things which she h:ath lost 
h,\ occasion of t,hr ,.-;,a.id jud gme nt, etc. 

HT1EAKLY & STOCKWELL, 
_-\ ttorne.vs for and of Counsel with the 

Plaintiff in Error. 
Dat ed Decemb er :1th 1911. 

20 

30 

/ 



lo!:l 

JOI'NDER IN ERROR. 

l<'iled :B~e'bruary 3, 1912. 

NEW Jl~RSE.Y COURT OF ERR.ORIS AND APPEA!LS 

AMANDA CORSON 
Plaintiff in Error 

vs. 
ATLAJ\7TK' CITY RAILR!OAD 

COMPANY 
Defendant in Error 

In Error 

And no·w comes into Court the s:aid Atla ,ntic 'City Rail -
road Compa .ny, defend ant in error, by ,T. Willard ::Horgan, 
its attorney, and says th 1at t'here is no error either in the 
rndord •and proceedings ,a.fores.aid, or in giving judgment 
a.for·es.aid, a,nd prays here t1hat the 'Court h.ere may proceed 
t!o €xam in e as well the rec ,orcl and proce ed in rrs afor·(•s,;-iiJ, 

I() 

cts th e matters afores ,aid a;ssigD'ed for error, and thtat the 20 

judgment aforesaid in manner afores •aid given, ma.y in all 
things be raffirmed, etc. 

J. WIDLARD MORGAN, 
Attorney for Def.encl:mt in Et"ror . 
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NEW JERSEY COURT OF ERRORS AND APPEALS 

.AMANDA OORSO.l\ l 
Plaintiff in E-rroT 

'V'S. I 

A'I'LAN'TT:C CITY RAILROAD 
COMP.ANY 

. Defend ,ant in Error I 
.I b. Error 

'l'o J. Willard Morgan, Esquire, -attorney for the defend -
ant in error : 

Dear 'Sir: 

Pleas e tak e notice of argument in the aibove entitle:l 
cause, -before t,he Court of E·rrors and .Appeals, at the 
State House, in thie City of Trenton, New Jersey, on Tues-

20 d·a.y, the fifth day of Miai,ch, nineteen hundred and twelve, 
at the hour bf elkven o'clock in the forenoon of said day-, 
or as soon thereafter ,as counsel c•an 'be heard. 

Respectfully yours, 
BLEAHLY & •STOCKWELL, 

.Attorney s for Plaintiff in Erro ·r. 
Dated February 6, 1912. 

3o STATE OF NEW JERSEY, 
COUNTY OF CAMDEN -ss: 

George J. Gladney, being duly sworn, according to law_. 
on his oath says tha.t on Tuesday, the sixth day of 
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ll'eb ru-ary, n ineteen hu1JClrecl ancl twelve, he ::;ervecl upon 
J. VviUiard .Morg:an, Esq uire, .attorney for the within 
uarnecl defendant in error, a tl'ue a nd correct copy of the 
vvithin Notice of Argun 1ent ·by leaving the s1ame with 
J,awrence B . Reader, i11 charg·e •of his office. 

(S igned ) GEORGE .J. G'l,ADNEY, 

Sworn and ml'bscribed to before me this sixth of Febrlliary, 
1912, I O 

CHARLES BRIDGE , 
Notary Public of New J -ersey . 

My ·Commission Ex pi res Decern ber 14, 1913. 

20 

30 





New Jersey Court of Errors and Appeals 
,\l\1: -\NDA CORSON, 

P lainti ff in Error~ 

vs. 

AT LAl\TIC CITY RAILROAD 
COMPAKY , 

Defendant in Error. 

Brief for Plaintiff in 

Error. 

Statement of Case. 

This cause was tr ied before a jury at the Camden Cir-
cuit . At the conclusion of the taking of testimony, the 
trial Judge, on mot ion of the defen dant's . coun sel, in -
structed the jury to bri ng in a verdict for the defendant. 
Th~ plaintiff assigns error on t h is di rection of the ve rd ict . 

The accident occurred in front of the sta tion of the 
Railroad Company at Ttickahoe, Cape May Coun ty, New 
Jersey. Th is is not only the .-tat ion fo r Tuckahoe but is 
the junction whe re the Cape May br a nch of this railroad 
and the Ocean City branch of the same road merge. 
Prom Tuckahoe to Philade lph ia it is a double track line. 
Th is station is at the weste rn extrem ity of the Town ot 
Tuckahoe. To the west of the stat ion and of the tracks 
of the railroad , at the t ime of the acc ident to plaint iff, 
the land was un developed . The passenger stat ion is in 
the ang le made by the ·e conve rg ing branches of the 
defen dan t's rai lro ad. 

A pub lic road (herei nafte r called Road No . 1) ap -
proached and crossed the east or Ocean City branch, 
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approximately three hundred feet south of this station. 
Before crossing the railroad tracks this public road join s 
another public road (hereinafter called Road No. 2) 
styled in the testimony, the Marshalville Road, which 
latter road immediately adjoins the property of the Rail-
road Company and extends along and parallel with that 
property nortliward from the first named public road for 
about 600 feet, and to a point where the Ocean City and 
Cape May branches of the railroad converge . From that 
point the said Marshalville Road (Road No. 2) makes 
an angle to the east and leads to the Town of Tuckahoe. 

Pub lic road No . l also leads into the Town of Tucka-
hoe but to a different part thereof. The angle between 
the Ocean City branch and the Cape May branch consti-
tutes the station platform and extends from the said 
angle southward approximately 480 feet. 

Road No . l, after crossing the Ocean City branch, pro-
ceeds across the Cape May branch and into the country 
beyond. Immediately south of Road No. l and along 
the west side · of the Ocean City branch was located the 
company's water tank. The distance between said tank 
and said Road No . l is 10 feet (Fendall Smith, page 6). 
The Ocean City branch after leaving the main line . is 
made up of but a sing le track and sidings. This main 
track parallels to the company's platform its full length . 
Just east of said main track was a siding connecting with 
the main track northward of the junction between the 
Ocean City branch and the Cape May branch, and alsG 
connecting with the said main track ju st northward of 
the public road herein called No . 1. 

Pla intiff approached said station from the Town of 
Tuckahoe along public road No . 2, and when she came 
to a point just north of the.passenger station and in front 
of said station platform, she crossed from said public 
road to the station platform, and in so doing tripped 
over some uncovered ,and obscure signal wires and was 
severely injured. She approached the station as a pas-
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senger intending to take the local train running from 
Tuckahoe Junction to Ocean City. The plaintiff resided 
on the Ocean City branch at Middletown, being the first 
or second station on said Ocean City branch from Tuck-
ahoe. 

This case involves two points. First, was the plaintiff 
upon the company's property by invitation of the Rail-
road Company expressed or implied? Second, if so, was 
the company negligent in failing to make this place of 
approach reasonably safe? The trial Court said in effect 
that plaintiff was a trespasser and could not therefore 
recover. 

We submit that testimony was introduced by the 
plaintiff and by the defendant showing facts vvhich 1.he 
jury was entitled to consider in determining the question 
of invitation and the question of want of care of the 
Railroad Company in providing a reasonably safe mean; 
of approach to its station. 

Argument. 

I. vV AS PLAINTIFF UPON THE COMPA?--:Y'S 
PROPERTY BY ITS INVITATION? 

(a) Public road No. 2, over which Mrs. Corson ap-
proached the Railroad Company's property, not only im-
mediately adjoins the company's property the full length 
of the station platform, but is practically on a level with 
that property. 

(Fendall Smith, page 7, lines 10 to 20). 

(b) There was no fence or other structure separating 
the public road from the Railroad Company's property. 
The one merges into the other. 

(Fendall Smith, page 7); 
(Edgar Ross, page 65). 
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Nor was there any sign or other warning to pas-
sengers not to approach the station at that point. 

Amanda Corson, page 23 (lines 28 to 32) ; 
Fendall Smith, page 7. 

( c) Practically all passengers approaching the station 
along public road No. 2 and passengers leaving the con,-
pany's property to go to points in Tuckahoe over said 
public road No. 2, crossed the company's property a little 
north of the passenger station but opposite the company·s 
platform and at a place where the cinder road bed was 
leve lled off and packed clown smoot hly . ("\!Villiam Bailey, 
page 50; Richard Townsend, pages 55 and 58; vValter 
Burleigh, page 60; Edgar Ross, page 64.) All the space 
between the passenger platform and public road I T) . 3 
was filled in with cinders . At the point whe re plaintit· 
crossed to the platform these cinders were packed smooth 
and solid. (Amanda Corson, page LJ:4, lines 15, etc-.) 
Plaintiff left the public road and crossed whe re _she :::aid 
there was a defined path leading to the platform. By t his 
she did not mean, nor did she say, that there was a 
gravelled path upon the cinders, but that a well beaten 
path had been evidently mad e by people travelling the 
same way to and from the station. 

JVIrs. Corson (page 18) : 

"T here was a well defined path, trodden clown by 
peop le' s feet , very plainly to be seen, and ::\lrs. Bailey 
told me to take thi _s road," etc. · 

William Ba iley (page 51) : 

Q. vVhat is the condition of the roadbed between the 
tracks and rails along in here whe re these wires and these 
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rods are, along in here between the public road and the 
station platform? 
• A. It is in a flattened condition the same as it wouid 
be where it ·was used in any respect; it is not round. 

Q. You mean flattened by people walking over it? 
A. Yes, not like the laborers vvould leave it, not 111 a 

round condition. 

Richard Townsend (page 56): 

Q. Do you mean that once in awhile some body do es it 
or that the people uniformly go that way? 

A. vVell, as a general thing the people that live there 
cross that track there . 

(Page 57) Cross-examination: 

Q. There wasn't any path there, was there? 
A. VVell, there was sort of a path which I always tried 

to catch because there ai"n't no light, because I go there 
before daylight in the morning," etc. 

(cl) The water tower in the angle between the Ocean 
City branch and public road No. 1 is so located as to 
make an engine with or without cars attached , block that 
public road whenever that engine takes on wate r. If the 
eng ine is approaching the stat ion from Ocean City then 
the tender would be oppos it e the tank and the engine 
would be over the public road. If th e train . is heading 
towards Ocean City and the engi ne is taking on water, 
t he engine and the cars attached are across the public 
road. In other words, the company clelil,erate ly placed 
it s water tank so that it ·wou ld be necessary for any train 
using that tank to block the public road. 'J'hat public 
road being the only one which crossed the Ocean City 
track was the only one that permitted a conveyance or a 
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passenger to get to the station without crossing through 
th e company's yard. · 

('Walter Burleigh, pag e 62, lin e 10); 
(R ichard Townsend, page 56, lin e 25). 

( e) The trains on the Oc ean City bran ch and the train 
taken by plaintiff in particular , we re in the habit of bl ock-
ing thi s road ju st before the depa rtur e of sa id train for 
Ocean City. '\i\Then the train s we re thu s blocking the 
road the station could not be reached except by go in g 
through the company's yard, and thi s was the customary 
thing for pass engers to do. 

(vVilliam Bailey, page 50, lin es 15 to 30). 

(f) A lth ough public road No. 2 is practically on a leve l 
with the company's property and imme diate ly adjoins it 
all the way from the point of conve rgenc e between t he 
two Cape May and Ocean City branches clear down to 
th e place w here public road No. 2 crosses bot h bran ches 
(a ppro x ima tely 600 feet), the comp any provided no 
ent ran ce t o its sta ti on for passengers excep ting by this 
public road No . l, w hich cros se d bo th branche s some 300 
feet so uth of the station . In other words, the plaintiff , 
in ap proa chin g the sta tion along public roa d No . 2, as she 
had a righ t to do , and desirin g to reac h the com pan y's 
sta ti on, mu st, after coming imm ediat ely oppos it e th e 
company's platform, p roceed 600 feet or more south -
wa rd along the company's property; t hence proceed by 
the publi c roa d No . 2 across the Ocea n City track; th enc e 
return northward foll y 350 feet to the north encl of the 
stat ion w here the ticket office was locate d . J\ ot only is 
th e stati on thus completely hemm ed in by th e compan y's 
tracks, but the company ha s see n to it t hat it s station 
w as placed at the north encl of thi s int erve nin g space an d 
at a poin t affording the gr ea t est poss ible incon ve nience 
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to passengers. Afte r corn ing abreast of the stat ion plat-
form and only 30 feet therefrom, the passenger is com-
pelled to go appr ox imat ely :I ,000 feet to reach the ti cket 
office, and then also ha ve the public road crossing bl ocked 
to cut her off en tir ely fr om that stati on. 

\Ve are to rememb er a lso that the property of the Rail-
road Compa ny was sepa rated from road N o. 2 only by an 
imag inary lin e so far as appearances go .- O n the grou nd 
there is nothing to sepa rate the two prop<:'r ties; but they 
merge toget her and practically on the same level. A 
g lance at t he map wi ll show that oppos ite the north encl 
o-f the stati on platform the com pan y's sign al 'wires, etc., 
act ually encroach up on the public road. 

(g) The particular train which plaintiff took was 
accusto med to lie on the s iding in the company's "yard" 
( so ca lled), just east of t he main Ocean City track and 
op pos ite to or a li tt le so uthwa rd of t he stat ion, but op-
posite the compa ny's platform. It was accustomed to lie 
in that pos iti on un t il j ust befo re time for departure. 
(Chri stophe r I-land, post.) Sometimes it ,lid not eve n go 
out onto the main track and back up to the statio n for 
passengers. In short , the comp any deliberately permitted 
and in vited the passengers for this t rain to go thro ugh 
its "ya rd " (so ca lled) to board thi s train. 

(See cross-examination of Chr isto ph er Hand , pages 111 
and 112). 

(h ) O n the elate of the acc iden t the ca rs of t h is t ra in 
w_ere ly ing on the sid ing as above menti oned until abo ut 
the tim e for departure of the train for Ocean City. The 
eng ine w hich had been engage d elsew here, then backed 
clown on th e main tr ack ont o the siding and hooked up 
to t he cars and then moved out onto that main track 
so that the eng ine was oppos it e the wate r t ank. Th is 
left at least one of the ca rs of the train north of the pub-
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lie road No. 1 and on the s idin g. (Christop her Hand, 
supr a, and H. Snyder , page 120.) It ·was lying in thi s 
position when plaintiff approa 'checl the stat ion for th e 
purp ose of boarding th e train. The train was not at t he 
stat ion at the time schedul ed fo r it s depa rtur e as it sho uld 
have been. In fact, the passenger s other than ?sfrs. Cor-
so n w ho we re on t hat train had boa rd ed the tra in ·while 
it wa s lying on the s iding. Th ose passengers had thu s 
been co mp elle d to board th e train by crossing the Rail-
road Company"s yard , eit her fr om the stat ion platform 
itself or fr om eithe r or both of the public roa ds No . J 
and No. 2. 

The testimony g ive n by Chri stopher Fla nd, conductor 
of this train und er cross-examination by plaintiff's coun-
se l, is most convincing and of itself , in our judgrn ent, 
was sufficient to se nd the case to the jur y. 

Christopher I-fancl (pages 11 l , etc.) : 

Dy M r. Stockwe ll. 

Q. And still in the emplo y of the Railroa d Company? 
A. Yes, si r. 
Q . Ha d you backed up to the stat ion on th€ reg ular 

Ocean City track before yo u backed up for Mrs . Corson? 
A. No . 
Q. Your train had no t been up to t he st ation platform 

until you backed up for her ? 
A. Been oppos it e the plat form on the s idin g. 
Q. Oh, it was in what you ca ll t he ya rd of the Railroad 

Co mpan y? 
A. Yes. 
Q. 1Nhat :iVIr. Mo rgan calls th e yard? 
A . Yes. 
Q. On the siding? 
A. Yes, sir. 
Q. And it was kept there until time fo r the train to go? 



A . Yes , on thi s occa sion . 
Q . YA.Ter e th ere any passe nge rs in the t ra in oth er th an 

iVIr s. Corson wh en it pull ed out for O cea n City? 
A . Yes, th ere w as sev eral had gotten on. 
Q. How did they ge t in ? 
A . Th ey go t on th e train whil e it was sta ndin g on the 

sidin g . 
Q. Fro m w hat point did t hey ge t on ? 
A. Got on fro m th e· ro ad cro ss ing·. Th ere was quit e 

a few of the high sc hool sc hola rs that u se that t ra in reg-
11larly; t hey al ways go back to th e tr ain when it is on 
that sidin g in stead of co rnin g to t he stati on . 

Q. O h, th e ca rs ·we re on the sidin g· w hen th ey got in 
the cars? 

A. Yes. 
Q . . Th en th e car s we re not at the cr oss ing when they 

boa rd ed the car s? 
A. No, sir. 
Q. T hey we re in the sidin g , in th e yard? 
A. T hey we re not comp elled to cross any tra cks to get 

in the ca rs . 
Q. I didn't as k yo u t ha t ; if t hey had got on at th e st a-

t ion they wo uld ha ve been comp elled to cro ss th e t racks 
to get in to th e car s, wo uldn 't th ey? 

A . If th ey had go t on wh ile the car s we re on the sid -
ing, yes . 

Q . '\i\That d id yo u m ove away fr om thi s sidin g for when 
yo u first move d ? 

A . V-le were preparin g to leave for Oce an City . 
Q. '\iVell , w hat did yo u do to p repar e to get read y t o 

m ov e to O cean City? 
A . '\Ve conn ected the eng ine w it h the coache s, and 

pulled duw n to the wa ter sta tion to tak e wat er. 
Q. '\i\' as it befo re or aft er tim e for departur e that yo u 

pulled clown to the water ta nk ? 
A. T hi s w as af t er the t im e for departur e. 
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Q. Then your train remained on the siding in the yard 
until after the time for departure? 

A . Yes, sir. 
Q. Your cars were pointed toward Ph ilade lphia from 

the crossing as the engme stood at the water tank, 
weren't they? 

A. Yes. 
Q. And the engme was toward Ocean City from the 

crossing? 
A. Yes, sir. 
Q. Why didn't you take the water for th is engtne 

before you got ready to leave for Ocean City? 
A. That was the first we had an opportunity . \Ne had 

been busy all during the time we ,vere lying· at T ucka-
hoe, during the freight shifting· . 

(i) Not only were passengers for this train and other 
trains in the habit of crossing the company's property 
where the plaintiff crossed, but on the very clay in ques-
tion the company had invited passengers for that train 
to cross its yard and enter its cars. Those passengers 
could not have reached the train except by crossing the 
yard. 

(Cross-examination of Cond uctor Hanel, supra .) 

(Amanda Corson, page 20, .line 20.) 

(j) Furthermore, as Mrs. Corson approached the com-
pany's property to take the train she saw this train 
which she desired to take, lying· across the public road 
No. 1 and lying partly on the .siding. She knew, as she 
stated, that that train frequently left for Ocean City 
without even backing up to the passenger station . She 
knew that that and other trains were accustomed to block 
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this public road and not only delay traffic but also pre-
vent passengers from reaching the passeng·er station. 
vVith that knovvledge and making reasonable use of her 
eyes she saw that she could not hope to get to the com-
pany 's station by public road No. l and she therefore 
took the path across the yard which had been pointer] 
out to her and which, according to the testimony, wa s 
invariably used by the company 's patrons coming along-
public road No. 2. She was perfectly justified, in our 
judgment, in pursuing that course. She was ent itled tc, 
board that train even thou gh it lay in the company ',, 
yard, if we are to regard the admitted facts. This com -
pany was bound to provide not only a safe but a reason-
ably convenient approach to it s stat ion . If it deliberate! y 
cut off the only approach by a public road, the passenger 
was entitled to reach that stat ion in t he most conven;ent 
and what she considered the sa fest way. 

The Railroad Company attempted to off-set this clear 
invitation to cross its property by testimony to the effect 
that when Mrs. Corson fell it ,,vas aft er th e time sched-
uled for the departure of the train. In the first place 
this fact is contradicted by M rs . Corson, who sa id t hat 
she was on time , and Mrs. Bailey, who accompanied her, 
sa id she was on time. Fur thermor e, even if Mrs . Corson 
w as a little late and th e train had not yet been to the 
stat ion platform to receive passengers she was entitled 
to ha ve that train come to the platform to receive her 
before it sta rted. 

Still furth er th e fact that this t r ain was invariably late 
in leaving the station (S tation Agent Mo rg an, page 107, 
line 30,) w ould entitle the public, in using that train , to 
take cognizance of that fact. The fact remains t hat M rs. 
Corson w as w ithin reachin g di stance of that tra in before 
it had departed. It had no t started for Ocean City w hen 
she fell. 
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II. DID DEFENDANT MAINTAIN TH I S PORTION 

OF ITS PROPERTY IN A REASONABLY 

SAFE CONDITION? 

Vif e contend that it did not. 

The wires ove r w hich plaintiff fell were about mid way 
between the main trac k and the sidin g tr ack, exte nd ed for 
a distance of abo ut 60 feet, entir ely un cove red and about 
,1 inch es from the gro und . (Fenda ll Sm ith , pa ge 9.) Since 
they we re exte nd ed over cind ers which were abo ut the 
sa me color, and in as much as the -wire s we re fin e, t hey 
were not eas ily detected, except to persons approaching at 
that point daily and who knew of their presence . (Fe nclall 
Smith, page 9.) M rs. Corson had not app roac hed th e 
sta ti on from publi c road No . 2 befo re thi s particular 
occasion. She did not know of the presence of th e w ires . 
She used her eyes as best she cou ld , saw the bla ck signal 
rods which connected w ith the wires and avo ided the 
rods and follo we d the beaten path. She crossed the wires 
and fell, str ikin g her hea d. 

If Mrs. Cor son was entitl ed to approac h the sta tion 
platform across the company's yard, t hen the compan y 
was negligei1t in per mittin g t hese wi res to remain un-
cov er ed or unprotected, as they -were there th ey amounted 
to a trap. 

vVe therefore submit t hat und er the facts testified to 
by plaintiff's w itn esses and under the admi ssio ns of the 
company's emp loyees , it was a fair question fo r the jur y 
to determine -wheth er the com pany was negligent. 
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Law. 

The leading· cases in this State, involving conditions 
somewhat sim ilar are: 

D. L. & \A/. Railroad vs. Trautwein, 52 N. J. Lavv, 
175; 

Devoe vs. New Yo rk 0. & vV. Railway Company, 
63 N . J. Law, 276; 

Dieckman vs. D. L. & vV. Railroad Company (Er-
rors and Appeals, Ma rch 8, 1911), 79 Atlant ic Re-
porter, 310. 

The case of Hoffman vs. New York Central Railroad 
Company, 13 Hunn, 589 (New York Supreme Coun), 
presents facts very much like those involved in the pres-
ent suit. 

1. D . L. and W. Railroad vs. Trautwein, 52 N. J. Law, 
175. The court lays clown the rule with reference to the 
maintenance of safe approaches. The rule is stated as 
follo-ws: 

"The duty of a Railroad Company as a carrier of 
passengers does not encl w hen the passenger is safe ly 
carried to the place of hi s destination. The company 
must a lso provide safe means for access to and from 
its station for the use of passengers, and passengers 
have a right to assume that the means of access pro-
vide d are reasonably safe. If there be two ways, one 
of which is faulty in construct ion or repair, a pas-
senger using it and injured by its faulty condition 
wi ll not be debarred by his action, altho ugh t h e other 
·way he might have used was safer. The company 
having provided one safe way of ingress and egress 
to and from the stat ion, may suffer private persons 
for their own convenience to have and use another 
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way of access that cross the depot grounds, and it 
may be that those who use such a way will do so at 
their peril, if they had notice of the private character 
of the way." 

II. Hoffman vs . New York Central Railroad. 13 Hunn. 
589 . . 

This accident occurred on the New York Central Rail-
road where the roadbed was made up of four tra cks. V\T e 
will consider the tracks as Nos. l, 2, 3 and 4. The com-
pany's station was located outside of all the track s and 
along track No. 1 and some distance from a public road 
which crossed all four tracks. From the station to the 
public road wa s a pla1;k walk provided by the company 
as an approach from the public road to its station. There 
were cattle guards on all the tracks adjoining the public 
road. The cattle guard on the track next to the station 
·was planked over. The cattle guard on track No . 3 ·was 
not planked over. Plaintiff was a passenger on a train 
arriving on track No. 2. In order to get from the com-
pany's platform to the public road plaintiff had either 
to cross over to the plank walk leading from the station 
to the public road or go across the other track s to that 
public road. It had been snowing and snow had collected 
on the plank walk and also been thro-wn there by th e. 
workmen clearing the tracks so that th e plank walk was 
in a measure, at least , impassable. Plaintiff therefore 
took a short cut across track No. 3 and fell into the cattle 
guard on that track which was covered up by the sno~v. 

The Lower Court directed a non-suit. This vvas set 
aside by the Supreme Court, which held as follows: 

(a) It was a question for the jury whether the intes-
tate was guilty of negligence. 
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(b) It was the duty of the Railroad Company to pro-
v ide a sa fe and easy mode of egress from the station to 
me nearest highway . 

c) T hat the way provided by th e company was in 
some se nse impa ssa ble and no other mode of eg ress from 
the defe ndan t's stat ion was provided , excep t across its 
tr acks. 

(cl) That wh ile int estate after fa llin g in to the cattle 
g uar d was killed by a gravel tra in whic h she saw ap-
proaching, yet she would ha ve had tim e to ge t over t he 
t rac k had she not fallen int o th e trap. 

( e) T ha t under the circum stan ces th e concealed cattle 
gua rd ope rat ed as a m ere trap . 

The case of Mrs . Corson is much stro nge r than this 
~ew York case. It was impo ss ibl e for :\/[rs. Corson to 
reac h the stati on and board the tra in with out cross mg 
t he company's yard. 

III . Hulbert vs. New York Central Railroad, 40 New 
York, 145. 

P laintiff arrived at wh at he supposed to be th e stat ion. 
T he train had stopped, ho weve r, some distance from the 
stat ion and at a wa ter tank. P laintiff got out and walk ed 
towa rd the conn ect ing train sta ndin g at the stat ion, and 
in walking along side the track s fell into an excavation. 

T he Court held : 

(a) 'iiVhet her the plaint iff was prudent in leaving the 
t ra in at that point was doubtful , but it was a question for 
th e jur y. 
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(b) The Railroad was bound to see that the space 
w it hin a reasonable distance in the vicinit y of t he stat ion 
house was safe for the transit of passengers. 

( c) Take any place whe re · the cars are acc ustomed to 
stop, passengers ha ve a right to supp ose t hat adjacent to 
the cars the gro und admit s of their getting safe ly out and 
in; w ithin the limit s -wh ich persons necessarily and orcli-
narily go to and from the t rain s, it is necessary that the 
company keep the ground safe. 

It -was argued that the company was not liable whe re 
it had provided a place for landing' and receiving pas-
se nger s. \/\Tith reference to th is contention the Court 
sa id as follows : 

"If company's servants and agents we re accus-
tomed to land and receive passengers at the tank, 
w hil e taking in ,,voocl and -water volu ntarily and in-
tentionally, then that was the place provided by the 
defendant. The mental operatio ns of directors, offi-
cers and superintend ent of the road fixing, or their 

, words declaring· another place in front of the stati on, 
cannot affect the passenger, if it is pra ct icall y disre-
garded by age nt s running the trains or if the usage 
and custom of recervmg passengers below, is ac-
quiesced in." 

To the sa me effect is Fette r on Passenge rs, Sect ion s 
51, ,J:9, 46, etc. 

IV. Dieckman vs. D . L. & W. Railroad Company (79 
At lan t ic Reporter, page 311) . 

This is a recent case before t hi s Court. The plaintiff 
was nonsuited at the Circuit and that judgment was 
affirmed. The Court, however, was careful to say that; 
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"The insistence is that there was evidence from 
which a jury might have drawn the conclusion that 
the deceased was crossing- the tracks by the invita-
tion of the defendant and while so crossing- was 
negligently run clown by one of defendant 's trains. 
If it be true that there was a question whether the 
railroad had invited the deceased to use its tracks as 
a crossing-, th ere was clearly a case for th e jury. 
The nonsuit must rest upon the propositiori that 
there were no facts which could be construed as an 
invitation to the deceased to use the company's 
tracks for the purpose for which he was using them." 

Under the rule thus enunciated by this Court and by 
the Courts of other States, we submit that there was a 
jury question involved and that the trial Court erred 111 

taking the case from the jury. 

Respectfully submitted. 

BLEAKLY & STOCKWELL, 
Attorneys for Plaintiff in Error. 



I. F. Huntzinger, Appellate Printer, Camden, N. J. 

New Jersey Court of Errors and Appeals 

No. 71. MARCH TERM, 1912 . 

AMANDA CORSON, 

Plaintiff in Error, 

vs. 

ATLANTIC CITY RAILROAD 

COMPANY, 
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IN ERROR. 

BRIEF IN BEHALF OF THE DEFENDANT IN ERROR 

This suit was brought to recover for injuries to the 
plaintiff, occasioned by her stumblin g over signal wires as 
she was passing through the yard of the defendant com-
pan y at Tuckahoe Junction, in order to reach the station 
phitform from a road which ran para llel to the tracks 
on the Ocean City branch. 
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The declaration alleged that the plaintiff was "ap-
"proaching the defendant's station across its said property 
"from said public highway and along a way provided by 
"the defendant as an approach to its said station, and at 
"the invitation of the clef enclant and for the purpose of 
"becoming a passenger." ( C. p. 2, I. 27 .) 

The case was heard before his Honor Judge Endicott 
and a jury. A motion for non -suit was denied. Afte1· 
all the testimony on both sides was in, the learned trial · 
J uclge directed a verdict for the clef enclant, upon the 
ground that the defendant had provided a safe passage 
to and from the station, by way of a public highway, and 
that the method used by the plaintiff to reach the station 
vvas not one provided by the company. Furthermore the 
wires over which the plaintiff fell were part of the signal 
system of the defendant company, standard in character 
and it was not usual to conceal them. ( C. p. 149.) 

The maps and photograp hs introduced in evidence and 
exhibited in court, at the time of the oral argument, show 
that the station and platform of the defendant is located 
in a triangle formed by the junction of a branch run -
ning to Ocean City with the main road running to Cape 
May. An adequate and proper means of entrance and 
exit was provided by the company, on the south of its 
station, extending to a public road v-1hich crossed the 
Ocean City branch practically at right angles. This road 
is designated Road No. r in the plaintiff's brief. Another 
road, which is spoken of by the witnesses as the Marshall-
ville Road and the station road, and called Road No. 2 

in the plaintiff's brief, runs north fr om Road No . I 

parallel with the Ocean City Branch for a short distance, 
and then curves in a northeasterly direction away from 
the tracks. 

The accident happened shortly before three o'clock in 
the afternoon of Apri l 2 0 , 1908. The plaintiff resided at 
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Middletown, which is a sma ll village located on the 
Ocean City branch, between Tuckahoe and Ocean City. 
She came to Tuckahoe in the morning and spent a por-
tion of the clay visiting Mrs. Bailey. The latter resides 
some distance to the northeast of the station on Road 
No . 2 . 

The maps and pictures show that on the east side of 
the platform are three sets of tracks, one the Ocean City 
branch imm ediately adjoining the platform, next a sid -
ing in the yard of the defendant, and the third a sw itch 
crossing Road No. 2 and extending to a canning factory, 
which is located on the other side of this highvvay . The 
train on which the plaintiff intended to return home, con-
sist ing of an engine and two coaches, was standing upon 
the siding on the east of the station in the defendant's 
yard. The engine had been employed in hauling grave l 
and did not return to the junction until it was too late 
to leave the station at 2-45 P. M., the schedu led time. 
The engine was backed on the siding, coupled to the two 
cars standing thereon, and as it was then after leaving 
time, the conductor went into the stat ion and around the 
platform to ascertain if there were any passengers to take 
the train, and when he discovered none, the train started 
from the siding toward the main track and stopped to 
take water at the water tank, imm ed iately south of where 
Road No. I crosses the Ocean City hranch. It was the 
intention of the conductor to start for Ocean City im-
mediately after the tender was filled. ( See testimony of 
Hanel, C. pp. 107, &c.) 

Whi le water \\·as being taken the plaintiff reached a 
point in Road No. 2, about opposite the encl of the plat -
form at the apex of the triangle caused by the junc tion 
of the two tracks. She says she saw the train at the 
water tank, and in her anxiety to reach the station, 111-
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stead of continuing south on Road No . 2 to the crossing 
at Road No. 1 and thence back to the station on the west 
side of the Ocean City tracks, she left Road No. 2 and 
started to cross the yard of the defendant over these 
tracks. She crossed the first set of tracks. This was a 
siding. She came to some signal rods, ·which were gal -
vanized iron pipe suspended on stakes about ten inches 
above the ground and operated from the signal tower lo-
cated at the north encl of the platform. She followed 
the rods toward the south until she ca.me to the encl of 
them and started at right angles over the tracks of the 
Ocean City bran ch to th e station platform and in doing 
so stumbled over the signal wir es ·which extended from 
the encl of the rods, for a distance of about fifty feet, to a 
signal pole. (C. p. 83, 1. 26 . C. p. 102, 1. 20. C. p. 
II 6, 1. 26.) These wires ·were part of the signal system 
of the defendant, and of a standard uni versally in use. 
After fallin g she aro se, and continued a.cross the other 
tracks to the station platform. When the conductor of 
the Ocean City train learned that the plaintiff desired to 
go to Middl etown, the train wa s backed and took her 
aboard. 

Up on the se facts , which were not seriousl y contro-
vert ed, the following questio ns a.rise: 

I. Diel the defend ant provid e as a means of entran ce 
to its station, a passage way, 2.s used by th e plaintiff? 

2. V\Tas the plaintiff, by invitation of the def endant, 
,varrantecl in cro ssing its tracks? 

3. Admitti ng th e plaintiff had a legal right to pass 
over the defend ant's premis es, did the latter fail to per-
form its duty to exerc ise ordi nar y car e to render the 
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premises reasonably safe, or to abstain from doing any 
act to make such use dangerous? 

4. vVas the plaintiff guilty of contributory negligence? 

FIRST: 

It was conceded that no passage or pathway had ever 
been built, constructed or maintained, by the defendant 
through its yard and over the tracks at the point where 
the plaintiff was injured. The surface of the ground was 
ballasted with cinders or gravel usual in roadbeds of that 
character, and while the surface between the tracks and 
immediately outside thereof was substantially level, it was 
slightly below the tops of the ties and somewhat higher 
than the surface of Road .No. 2. (C. p. 82, I. 30.) 

SECOND: 

The plaintiff says that she folhwecl a well-defined path 
along the side of the signal rods to the encl thereof, and 
then proceeded along the same over the wires toward the 
station. Such path was the result, only, of the impress 
of footsteps of persons using the yard of the defendant 
as a means of passage over the tracks, and not caused by 
the affirmative act of the defendant. Neither was such 
spot considered by the defendant as a means of entrance 
or exit to its station . The photographs show that the 
surface of the roadbed in the proximity of the signal 
wires clicl not indicate any fact to differentiate it from 
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any other place in the yard. The testimony shows that 
there was no more of a well-defined path along the por -
tion of the yard over which the plaintiff walked than any 
other part. . 

To support her contention that she entered the prem-
ises by invitation, the plaintiff attempted to prove that 
the company permitted other persons to reach the station 
by a short cut from Road No . 2 and cross its tracks at 
the same point. 

The plaintiff, however , had never crossed before the 
clay of the accident . ( C. p. 18, 1. 32.) 

Martha Bailey, plaintiff's witness, testified as follows: 

"Q. Diel you tell her of a path she could take 
"across the tracks to the station? 

"A. I clicl not say anything about a path. I told 
"her she could cross the tracks anywhere clown 
"there." (C. p. 46, 1. 5.) 

This witness also said that she and other persons were 
in the habit of crossing the tracks to take a short cut to 
the station anywhere from the station to the signal tower 
and no particular passageway was used . ( C. p. 47, 1. 
22, &c.) 

William Bailey, her husband, said that persons desir-
ing to take a short cut to the station crossed tracks in the 
vicinity of the rods and wires. ( C. p. 50, 1. 9.) These 
extend a long distance on both sides of where the plaintiff 
vvas injured . 

Richard Townsend crossed the tracks nearly every-
where he wanted to, to get on to the platform. ( C. p. 
57, I. 19-) 

Walter Burleigh never noticed any beaten path across 
the tracks. When he crossed, he selected the best place 
he could find. ( C. p. 62, 1. 18.) 
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Edgar Ross, while admitting that he had used the yard 
and crossed the tracks for the purpose of getting from 
the highway to the station , was unable to locate any par-
ticular spot which he had used for that purpose. 

From this testimony produced by the plaintiff, it is 
apparent that the use of the yard, by persons desiring to 
take a short cut to the station, vvas not limited to the place 
where the plaintiff was injured. 

The witnesses for defendant deny the ex istence of any 
path, but some say that the yard of the defendant, from 
the north encl of the platform to a point opposite the sta-
tion was used by persons in making a quick trip from the 
road, but such use was not limited to any particular path 
or passagevvay. 

Under this evidence, is it possible to support the claim 
of implied invit ation as against this defendant? Does 
the fact that persons were permitted to take a short cut 
to the station impose upon the defendant any duty what -
ever, except to refrain from wanton acts, gross negli-
gence or knowingly creating hidden clangers? In this 
area, thus used, were three sets of tracks, none of the rails 
of which were protected. The roadbed was below the 
top of the ties. The rod~ and wires, all exposed in plain 
view, were used in the operation of its signal system. 
The photographs show that the wagon or drive way of 
Road No. 2 was a considerable distance from the exterior 
line of the defendant's right of way. A space, covered 
with grass, lay between the wago n track and the siding 
along most of this distance. 

The exact location of the accident is not accurately 
stated in the plaintiff's testimony . 

McKenna, sworn for the defendant, an eye witness. 
states that the plaintiff fell ten or tw elve feet north of 
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the signal pole, which point is about 436 feet from the 
crossing of the Ocean City br anch at Road No. r. (C. 
p. 83, 1. 26.) 

There is no testimo ny whateve r to show that any per-
son except th e plaintiff used this precise spot as a mean s 
of getting to the station. Therefore, how can it be suc-
cessfully argued that the doctr ine of implied invitation 
mu st be invoked, from the company permittin g others to 
use, not the prec ise spot wher e the accident occurred, but 
other places ·within an area of several hundr ed feet? 

There is a subst antia l difference betvveen invitation an d 
acquiescence. Th e latter might have existed to some ex-
tent, but there was not sufficient to establish invitation, 
either expressed or implied. 

The leading cases in thi s State, defining the dut y im-
posed upon an owner of real estate, who, by invitati on, 
express ly or impliedl y, induc es another to come thereon, 
is Phillips vs. The Library Co., 55 L. 307. The Court 
of E rror s there states the rul e as follows: 

"The gist of the liability consists in the fact that 
"the person injured did not act merely on motive s 
"of his own, to which no act or sign of the owner 
"or occupier contributed, but that he entered th e 
"premi ses because · he was led by the acts or con-
"duct of the owner or occupier to believe that the 
"premises were intended to be used in the mann er 
"in which he used them, and that such use was not 
"only acquiesced in, but was in accordance with 
"the intention or design for which the way or 
"place was adapted and prepared or allowed to be 
"used. " 

Mr. Justice Garrison in Furey vs. The Railroad Co., 67 
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L. 271, applied this rule ; so far as it affects the law of 
negligence , by the following language (p. 275): 

"Impli ed invita tion , therefore, is par t of the law 
"o f negligence by which an obligation · to use rea -
"sonable care ar ises from the conduct of the par-
"ties; its essence is that the defendant knew , or 
"ou ght to have kno wn, that something that he was 
"d oing or permitt ing to be clone might give rise 
"in an ordina rily discerning mind to a natural be-
"lief that be intended that to be clone which his 
"cond uct had led the plaintiff to believe th at he 
"intended. I t is not enough that the user believed 
"that the use was int ended ; he must br ing 1,is be-
"lief home to the owner by pointing to some act 
"or conduct of his that affo rded a reasonable basis 
"for such a belief." 

In the case last above mentioned, the plaintiff, whil e 
atte mptin g to cross a portion of a river pier, vvhich was 
occupied by longitud inal Ii nes of railroad tracks, was 
crushed by two freight cars , between which he was about 
to pas s, located on one of said tracks. 

It has also been held in this court, that the open and 
noto riou s use, for a numb er of years of a railro ad cross-
ing reached by a stil e over a fence not maintai ned by the 
defen dant, and from thence to the railroad pro perty, did 
not impose upon the occupi er of the land any othe r duty 
than that which arose from a permi ssive use. 

Devoe vs . Ra ilroad Co., 63 L. 276. 

It would seem that the rul e stated in the last mentioned 
authority, is clisposit ive of the questions arising here. 
A path , well defined or othern· ise, used in cross ing rail-
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road tracks, ·without any constructed passageway, would 
be infinitely less of an invitation than the existen.ce of the 
stile as described in the Devoe case. Is it not much more 
reasonable to impose upon a railroad company the duty, 
arising from the natural belief, that an invitation exists 
in permitting such a stile to be used, than from mere 
acquiescence in the use of an unprotected patlnvay, on the 
surface of its roadbed over open tracks? There is noth-
ing in the case under consideration to establish any such 
accustomed use of the particular ·way, used by the plain-
tiff, to create a belief, that any person ·would or could, 
reasonably or otherwise, suppose that the defendant had 
expressly or impliedly invited the use thereof. 

The case of Railroad Co. vs. Trautwine, 62 L. 169, is 
plainly distinguishable. The stairway, in the use of 
·which the plaintiff was injured, while built and kept in 
repair by private persons for their own convenience, was 
used by passengers generally, and appeared to have been 
provided as a means of access to and from the station . 
The Court therefore held, that such stairway, existing by 
the recognition and assent of the company and held out 
by it, as one of the passageways for entrance and exit to 
the public street, the plaintiff was justified in using. 

The general doctrine of invitation is further considered 
in the following cases: 

Turress vs. Railroad Co., 61 L. 314. 
Railroad Co. vs. Reich, 6r L. 635. 

In the case of Buchanan vs. Railroad Co., 79 L. 586, 
the plaintiff ·was injured while proceeding along a cement 
walk or passageway built by the defendant between its 
ticket and baggage offices, and it was held, by a divided 
Court, that it was a question for the jury to determine if 
the defendant had failed to keep and maintain its prem-
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ises with that degree of care, protection and vigilance 
which, under the circumstances, was clemanclecl in order 
to render them reasonably safe for use by the plaintiff. 
Here the plaintiff was walking upon the passageway for 
the purpose of obtaining a time table for use on the de-
fendant's road. 

The latest case upon this subject is Dieckman vs. The 
Railroad, 79 At!. Rep. 3 IO, in which this Court held upon 
the facts there presented, that there was nothing to indi-
cate an invitation to the plaintiff to cross the tracks of the 
defendant. 

Furthermore, upon the authority of the cases above 
mentioned, it is the established law of this State, that 
mere passive acquiescence by an owner or occupier in cer-
tain use of his land by others, involves no liability. Also 
permission to pass over dangerous lands, or acquiescence 
in such passage, for the benefit or convenience of an-
other, creates no duty on the part of the ovvner, except 
to refrain from act s wilfully injurious. 

It is claimed by plaintiff's counsel that invitation is 
proved by the fact that the clef enclant, on the clay of the 
accident permitted its train to take on passengers while 
standing on the siding. V./ e insist that this situation 
would not give rise to any justifiable belief in the mind of 
the plaintiff that she was expected to cross the defendant's 
tracks to reach the platform. 

The fact that a conductor on some occasions held his 
train for persons coming up a path along an embankment, 
was no more than a permissive recognition of the use of 
the path by persons wishing to take trains. 

Deickman vs. Railroad, supra. 

Therefore, it follows, the plaintiff was not justified in 
assuming the defendant had provided, for use as a pas-
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sagevvay that portion of its yard over which the plaintiff 
traveled , when she was injured, and furthermore the de-
fendant had not clone any act, nor permitted its yard to 
be so used as to induce a belief, on the part of the plain-
tiff, that by invitation , either expressed or implied , she 
could ' safely enter the premis es at that place. 

THIRD: 

Conceding, merely by way of argument, that the plain-
tiff had a legal right to pass over the defendant's prem-
ises, it is manif est that the latter did perform its entire 
duty to exercise ordinary care to render the premises rea-
sonably safe. This Court, on the testimony presented, 
will not reject or in any way question the methods pur-
sued by the defendant in the conduct of its business. It 
was absolutely necessary to use switches and signals, and 
the operation thereof required the presence of pipes and 
wires along the surface of the ground. 

The testimony in this case stands uncontradictecl that 
the wires over which the plaintiff stumbled were those 
universally used by railroad companies for signal pur-
poses and they were constructed by standard methods . 

The surveyor of plaintiff testified that the wires were 
possibly three or four inches above the surface of the 
ground. ( C. p. 9, I. IO.) 

The defendant's superintendent of signals said the 
wires were necessary for the safe operation of the rail -
road . The pipes were used for pulling and lockin g 
switches and the wires for the operation of signals . ( C. 
p. 139, 1. 4.) 

It is not true that the wires were run through the rods. 
(C. p. 138, 1. 30.) They were entirely separate and dis-
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tinct from the rods , and where the rods end, the pipes 
continued. (C. p. 139, I. 5.) 

Furthermore it would not be practicable to box them 
above the ground. (C. p. 139, 1. 15. C. p. u9, I. 13.) 

The case of Bobbink vs. Erie Co., 75 L. 913, is perti-
nent to this question. 

It was there held that where, in passing on a frog or 
device, used to permit the tracks of one railroad to cross 
those of another, the foot of plaintiff's horse was caught 
in the appliance, thrown and injured, and the only ground 
of negligence attributable to the defendant, was the use 
of a crossing frog of a standard pattern, in general use in 
the United States by like companies for a similar purpose, 
no liability is established. 

FOURTH: 

The conduct of the plaintiff contributed to her in-
jury. In the absence of any constructed walk or passage-
way it must have been apparent to the pla intiff, as she 
crossed through the defendant's yard and observed the 
rods, tracks, etc., that she should exercise care in not 
falling over any of these obstacles. It is a matter of com-
mon knovvledge that wires are employed by a railroad 
company to operate switches and signals and that these 
wires are maintained close to the surface of the ground. 
If the plaintiff had carefully observed her surroundings 
she would have noticed that there were wires extending 
along the rods and continued after the latter ended . Fur-
thermore, at a distance of forty or fifty feet from the 
end of the rods there was a signal post several feet in 
height , beyond which no wires extended . 
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In new of the fact that these wires \Vere only about 
three or four inches above the gro und , it is inconceivable 
hovv the plaintiff coulcl have fallen over them, if she had 
exercised any care whate ver in crossing the tra cks. Th e 
wires were not elevated any more than the tracks them-
selves , and if she passed two sets of tracks or four rail s, 
she undoubtedly r aised her feet high enough to pass 
safely over the wires, had she used her eyes in observing 
th e presence of the latter. 

The photographs and defendant's maps, which were ex-
hibited at the oral argument , are in the possession of Mr. 
BiddJe, to be examined by the Court, when this case is 
considered. 

We respectfully submit that the judgment below should 
be affirmed. 

LEWIS STARR, 
Of Counsel with Defendant 

in Error. 












