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ORDER.·· 

. '. . .• :, 
, - : 

·' .. ,_ 

'Louis R. Cerefice, Esq., Attorney for. Appellant. · 
Norman N. Schiff, Esq., by Anthony J •. Iuliani, Esq., 

· Attorney for Respondent. 
BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

Hearer 1 s Report -

This is an appeal from. the action of respondent wher.eby 
1 t. suspended appellant Is license for premises 93 Frelinghuysen.:>~:< 

··•venue., Newark, for. thirty days eff'ective July 11, 1966, ·after<;_;:}( 
· ::,:(~ndlng :appellant guilty in disciplinary proceedings of a charg$ 

.:alleging that after 10:00 Po m. on Thursday, October 7, 196~,·.·.··.;.:. 
·;~appellant· sold and perm:t-tted the removal of an alcohol1c · bever~. _ 
.. .,11ge in its,. original container for off-premises co~sumption, in<,· 
-'.'Violation of Rule 1 of State Regulation No. 38 .... · · · . ·· ·. '· 

.<· \. . ' . :. ' . - -

> .(<:<. .-· .... Upon.· the filing of ·the appeal, an order dated June. 29," 
·::.:1966-was··~ntered.by the Director.staying the effect o'f' the :sue-':}. 
,··pensio.n p~D;d1ng the determination of ·the appealo · · · · .·~::;-:. 

;; , ...•.. ·. ·.··· ... · ·. ·. Summ~rizini the . groUilds of appeal,· aPpellant ai1ege~·.:,;. 
>:,that -the y-erdict was ·unreasonable and contrary to. the· weight ··()1\. 
:··:the .. ev:idence,:· that respondent did not consider ·the testimony o~<' 

... ~·,app~llEJ.n~'.s witnesses, ·.that the testimon:y_ ·given by .. respondent-~_s·:·, .. 
\:)l:~:t;:p;e$~~-s:)1a=3 ::contrad1ctory, and ~hat :the·penalty imposed ·.was<:; .. :·.> 
;~~0,W!·f:,~~~1:!f:f p~ciul~ sievere. .·.· ..... ·.·· ... ·. . > .... ·.· .. > ... · ... · r 
··~~\C\:~:>'.F.·~'..~·-:·'.! .. ,,::· .Re~poride11t, · .1n· ... its answer, c1en~es ·the substantive ,a1-::· 
J~··-~~g11.t_+.<?.n~:, .. :.o~ .. c:th.e. p~ti t:f.on ~r . £ippeal ·and·:· contends that re.spond~n.~ · 
:;:<ba·$'ed·>.1t·s ··decision· ·up.on the. factual testimony presented ·a·ndi,· · : ,. 
::.a~tirig_.· 1d ~hiti .. l ts ·.-sol.ind discretion, c~ncluded that the"- peµa ty· · 

(: .. iin.Pe> .. sed substantiated such action. · ... · · · · ·. · ·' · . · · · 
.:;;:}{.~:~::f':··=f: : .. ','' ,.·:~ -'.:» _'' .: .·, .· ' . ~-· '. . . . . . . . . . •. . ·.; . 
. , ~·>-,;.,·.:·· >.;· .. · ', ".·It. was agreed. by the parties to this appear to sµbm:I. t· 
· that< matt.er upon the. stenographic transcript of the proceedings 
held before respondent, pursuant to ·Rule 8 of Stat49 Regulat_ion; .· 

·No• 15.. · · . . .: ·· ·· ·'.:<t 

. · ,'( . The' niatter herein was heard by respondeht on March ~~·i·l.'' 
and June .22, 1966. Accor~ing to the transcr.ipt of' the. pr.oceedi~g~·:,.:: 

'-... •·';.· ,_,.. 
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on th~ March date ABC Agent M tesiified. that on October 7, ·1965, 
he and Agent T arrived in ·the vibinity of appellant's licensed 
premises and, after checking their watches with the radio time 
signal at 10:35 :Irom~ 1 Agent T having no alcoholic beverages on 
his person 7 enteredrthe establishment while he (Agent M) rema:J..ned 
outside. Agent M further ·testified that about "two minutes" 
thereafter, Agent T came out of the premises and showed ·him a 
pint of Seagram's g1n.. Agent M and· Agent T then entered appel-
·lant' s premises an~ spoke to the bartender, who gave h_is_name 
as Charles Thomas. When the bartender was appriz.ed of. the al­
leged violation, he denied he had sold the bottle of gin to 
Agent To At the hearing below, Agent M was asked to point out 
the person whom Agent Thad identified as mak.ing the sale on.the 
night in question; and the ~an who~ Agent' M i.dentified said his 
name was Ruben Saunders~ 

Agent M further testified that when he requested the bar­
tender (known to him as_· Charles Thomas) to obtain the· tape from the 

·cash register so. that he (Agent M) might examine the same he was 
told "that the register was locked and that he was unable'to unlock 
it." Agent M also testified that when he.and Age:qt·T entered 
appellant's premises, .two police officers followed them and-ques-
tioned them regarding their identity 111 • • 

Agent T, who on October r7 9 1965 had accompanied Ag.ent 
M during the investigation of appellant's premises, had left 
his employment with the Dlvision prior to Ma:r.-ch 23 7 1966~ Respon­
dent continued the hearing until June 22, 1966 at whlch tinie 
Agent T appeared as a witness for respondent~ lgent T testified 
that he and Ag_ent M went to appellant~s licensed premisesi he 
alone entering the tavern, approximatttng. the tim,e to be 0:35 
p. m. as his watch was broken; that he went to th~ bar where he 
purchased a pint of ·Gordon's gili from the bartender; that he left.­
the premises and, after informing Agent M what he had done, both 
entered appellant's establishment; that he and Agent-M identified 
themselves to the bartender and showed him the bottle, at which 
time the man gave his nanie as Charles Tho:mase 

On cross examination, Agent T, when asked if he could 
identify Charles Thomas; pointed to a man in the roomQ The said· 
man failed to identify himself for the record~ 

·commissioner MacDonald. called to Agent T3 s attention 
that he had testified purchasing a pint of Gorci.on' s gin.7whereas · 
Agent M had previously testified that the purchase made was a 
pint or,Seagram's gino In response thereto, Agent T stated that 
he was not positive of the brand purchased because he had no 
definite recollection of the transaction since 11 ! haven't be.en 
with the A. B. Co for some time and I haven·tit r·erreshed ·my ... 
memory •. " . · .. . ... _ . 

. . · Willia.In Burt, called a:s a witness by appellant, testi-
.. fied that he ·was neve:r khown as Charles Thomas and although · · · · 
since "around the first of April of this year'~ (1966) has been : ...... 

· enip.loyed by appellant, had previously (including the month of · · 
.October 1965) been employed 11at the Derby Club" located at 1181 
:--;Frelinghuysen Avenue"; that he could not ~ecall ·whether he lmew 
·any'former employee_of appellant; that although he has seen.Agent 
T and Agent M; he does not know them; that up to April 1 1966, · . -
he s~w Agent T come -in and out of the Derby Club but h~ tnever 
had words with him."' 
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David Margoli~, ~ecretary of -~ppeliant corporation 
.and manager of ~ts licensed premi~es, t~stified-th~t-he never 
had in his employ a m~n named. Charles Thom9-S• ·· He further stated 

. that he knew nothing of the alleged.violation "ti.ntil I received 

. the notice from the A. B. C. Board, ·some six or seven months 
later." Ma~golis also said that.appellant has both Gordon's and 
Seagram's gin,in pint .. s for.sale .~t the premises. ·. · .· 

. ' . . 

- · Agent M.l recalled .. on rebuttal,- t~s.tifi.ed that. the man 
who said at-the f rst hearing· that his name was Ruben·Saunders, 
appeared to 'Qe the same man who on October 7, 19657 had identi­
fied himself as Charles Thomas.- ·Furthermore, Agent M said .he 
did not know William Burt, a prior witness, nor could he rec~ll 
-ever seeing him. . · · · 

,-

:Sefore appellant proceeded.- with its defense at the 
_hearing before respondent, appellant's attorney moved for qis­
missal of the charge, a.lleging that the.two agents were uncer­

. ·tain as to t'ime and · the identity of the pers.on who allegedly 
made the sale, that Agent T testified that he had purchased a 
pint of Gordon's gin whereas Agent M said.~t was Seagram's gin, 
and that no cash register slip indicating the said sale was 
produced.A_ He further contended· that ''on the whole, the case is 
full of holesl no prima facie evidence established so that we 
could go on w th our defense. 0 , - · . . · 

Commissioner MacDonald (acting chairman on June 22) -
al though not expressly denying appellant's motion, stated ·"Let 1 s 
hear your defense. 11 · .. - · · · - . _ · .. · 

Although there may be some' c011.flict as to time and 
bran~ name, there is no doubt that Agent T purchased a pint , 
bottle-of gin after 10:00 pi,m •. on·the night in question and re-

: moved it from the licensed premisesc Fallure ·to ·:tdentify.,· th~. 
_-specific person w.ho made tha sale is nC?t fatal in disciplinary 

· · . proceedings against a 11-censee& -~~t§., Bulletin 469, Item 
· · 1· Ott' Inco o a. e v · . · .. on of Al ohol .. c Bev -e Con rol 

,(A.pp.D,iv. 19 2 , not offic~ally repoZ.ted, reprinted in Bulletin 
.~ llflt4, Item 1. . . . . . . . .. 

; :' .: . 

. .. .. . __ ,-.I. am· satisfied tha·t· ·the ruling of respondent· under . . 
. ·the circumstances was ·proper and the.determination of the case· 

·should be .decided on the merits tbereor s While a·· finding of 
. r guilt should not "be ·made where the evidence i 1

S, in serious con-
: flict, equally a·s consistent with innocence as. with guilt, there 
. is no denial· by any person who was employ.ea or by anyone. present 
in ·appellant's licensed premises on the evening of October 7, 

·1965, that the violation occurred. 

. . The applic.able principle of law appears to be tha~, wl;tere. 
a party has a witness or wi tnes,ses available and where they possess 
peculiar knowledge of the facts.essential to a party's case ·the 
failure to call said witi1ess or witnesses gives rise to an Infer­
ence that, if called, . the. te.stiinony elicited would· b.e unfavorab:ie , 
to said party-, ± ... e. '· he could ~ot contradict the. te~stjmiony of 
respondent's wi.tnesses. Jacqby: v. Jacobz, 6 N •. J-.Mfilsc. 86; Re Corl\ 
1 N· Bottle, Inc. b BuJ.il.etin .1232, Item 3. ·· 

·.... ._. We are. d:ea:ting ;here with a purely difscipl:Unary measure 
and its :,~llegedr~:tnfractiop.. S~ch proceedings a,re cirvi=l. in. nature" · 
and not criminal._ Kr.avis v. Hockt 137 N~J •. L. 252 (6up. Ct~ 191+8)~.}· 
Th-q_s,. respondent need establish i s case only by a fair I?reponder-:-,.·_, 

<ance ~of. th~ ··credibl!e evidence. ~utler ·Oak Ta.vern.. v,, Dj,v+sion 01!< · · 
'• ' :· ·:· ••• '. ' ·~. ' • _I ' ' • 
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' I Alcoholic Beverage Control,· 20 N .J. 373. ·' In other words the \ 
finding must be based upon a reasonable certainty as to· lhe proba­

. bilities arising from a fair consideration· of .the evidence. 3'2A · 
C.J.S •. Evidence, sec. lo42., ' . 

Agent-~ had lef't the employ of .the Division.of.Alcoholic 
Beve·rage Control before the first· hearing .date on March 23 1 1966, . . 
but ·appeared and. testified as a witness f'or respondent on June 22, . 
1966. The all:-eged violation had occurred on October ? 1965. Agent 
.T testified that he did no·t :refre~h his memory before testifyipg in· 

" ~he matter ~rtd then conceded that the purchase ·made by him was a 
pint of Seagram's gin :ra~ber. than Gordon 1.s gin, ·in ac·c9rdance wit}\ 
the testim~ny .of Agent M .at :the hearing·. According to the trans-/ 
_9ript, the bottle or. Seagr.am' s- gin· and ·the analysis there.of' by the. 
Division chemist were produced· by Agent M at the· hearing before 
·~esponden~.- Neither witnes·s produced on· behalf. or appellant was . · 
present on October ·7, 1965~ · In so. far a:s mos.t of the tes.timony of " 
William Burt . (now an -.~mployee of appellant) is conc-erned, 1 t has · 
'little probative value~ _, 

I - • -

. I am convinced. that appellant has failed ·to prove by a 
- -·.fair pr.eponderance of the evidence that respondent erred in its 

: decision. Rule 6, State. Regulation No. 15. · 
. . . .. . . «'· , . . .. · . '' . : , . ' : ' ' 

Appellant contends that the -penalty imposed was harsh,. 
excessive· and ~duly severe~ · · 

It appear~ herein that appellant has a prior adjudicated 
record.· Effective April 5, 1965, its license was_· suspended for ten,· 
days by respondent after it pleaded· ll.Qll. vult to a. ~·~imilar violatio.ri.: 

. . . ' : . 

. The minimum sus_pension for sale of an alcoholic. beverage . 
. .in. its original: container for orr.-.premises conswnption in violation .. 

of· Rule 1 of State. }:legulation :No. 38. is fifteen days. Re Ve.c~chione, 
Bulle.t-in 1684,.Item 7. Where a prior similar violation. occurs 
withiii five years;- _the penalty .is doub_led, or, as in the instant . 

: c~se, .. the suspension is for thirty days •. Re Alsto Enterprises, Inc 1.~ 
-~ BUlletin. 1686, Item 5. It .is apparent-:· that the penal.ty iinpos_ed . 
. :herein' o.n. appell_ant' s liceI1.se by respondent-_ is comparable to that · 
·imposed~ for a __ second simila~ offense by this Division. · -. 

•1·: 
' . 

. . . . . ' Under- the. circumstances and after scrutiny of the record 
·:and the v·arious· ·ground~ of appeal, it is recommended that an order · 

,,be entered affirming respondent's action, dismissing the appeal and 
fixing the effective dates for the th~rty-day ~uspemion stayed by 

· · the Di.rector pending the entry of the order herein. 

Conclusions.and Order 
. . . .· . 

. : .. -.;: .-;_, .. <>·,,·::.:·: ~->::::_-,F>fil.suant .to Rule·"il+ 'or" ·State Regulation· :~o.·: .15, the. attor~.'. 
:.·.\hey :J6'r(jippellant:.:-_r1l'ed· .except_ions. to the· Hearer'-s .report and wr~t~·e1 

:·a:gU:ment in .substa.D;~iation thereof". · .. ·· ·. ·.· · · .·. · · ·. · ·· .·· .. ··•··· ,,:'._',_'.,.:_\_·_:.:.'~.· 
··.-,::!>::;_~~>:_.; .. · .... << ,- .· ·, :i:'."ha.;e· ·constde~ed .. all oi the·· exceptions taken to. the -: . . ...... , 

·. /~H~arer' s report and find that: either they have· been answered by · _, : 
·:~.the Hear.er. or they. are wi thaut merit. · · 

.. .' . . . . . . . 

. _-. .. ·._,.- .: .. ·-_.After .. ~arefUlly considering all of the evidence adduced. ih 
·'.·'.:~'tb1s:matter,· T concur in .the. ·findings ·and ·conclusions of the .. Hearer> 
. and_. adopt· them- ·as_· my ::coi;ic1u·s~ons ~erein~ I shall; therefore,-:· affi~ 
·-:,the:' action .of.· responden.t . an.d.-~t~impO.S?: ·,~he ·SUSpens_i()n . Of .. the'.. lic~nS~.,-: 
<>>< :· .· : ... · .... ·:. , . , ' ,:·' . . . . . .... f: ·>·<:·' ': "' ·,, . . ·. . ' . ' .. , '· ... :: ... , ·.:.: . '.'''~':, 

. ·". . . . . .,-,'. .. ' .' •, ~ ; \'' J . . . •,.. :>:"::.')° 
. -~ . . ... ,:·,,; ~· , 
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Acc~rdingly., it is,· on ·this ltth day of .January, 1967,. 
·.. . .· . ,., ·1.,_ 

ORDERED that the appeal herein be. and. the_ same is here
1
by :: 

d.ismissed; and ·-it is further · · .' :. 

ORDERED that Plenary Retail Consumption.License C-3>+3, 
issu~4 by'the Municipal Board of Alcoholic Beverage Control of 
the. City of Newark to 93 Frelinghuysen. Corp., t/a Ricky'_s· Corner 
Bar, for premises 93 Frelinghuysen Avenue, Newark,- be and the same 
is here~y suspended for thirty (30) days, commencing at 2:00 aomo 
Wednesdayi January::·· 11, 1967, and terminating at 2:00 a.m. Friday, 
February o,- 1967 •· 

cIOSEPH P ~ .LORDI, 
' DIRECTOR . 

2. APPELLATE.DECISIONS - GARDNER v. ATLANTIC· CITY • 

. ·~bert Gardner,.· ) ... 

-A.ppellant; · )_ 

) 
Board of Commissioners o:r. 
the City of A~lantie_ City, ) 

R~spondento ) 
I • - , • - -- - ....... - - - ........ -- ... ~ ... 

bn Appeal .. 

CONCLUSIONS. 
.AND ·. 

ORDER 

Samuel Epstein, Esqe A_:ttorney. for Appellant · 
Mur·r·ay F:r.edericks j Esq., Attorney for Respondent; 
Feinberg, Fishman & Ginsburg, Esqs,., ,- by Edward ~c -. Feinberg;· Es.~~--,_:· 

. Attorneys for Objectors ... _ . 

BY· THE- DIRECTOR: 
l 

. . ' . 
The· Hearer has filed the. following report h~rein: · , -... ' <L 0 ~ • • 

.. '. "·; . 
... . - ' 

~- · Hearer:' s Report 

:, ., . ·:-.-:··:This- is. an appeal from the unanimous action·: of respondent\. 
'.'whereby .. it· dented. an application f'or person-to-person and place-to-··· 
. ·place. transfer· of a pleD:ary retail distributi'on license from . ·. ·. · . 
:._·.Eam:l.,· . Inc·~; t/a Atlantic Liquors, .to appellant-. and fro@ premises·:.: ·:·.~. · 
-northeast corner of New Jersey and Atlantic. Avenues to· premises.-·~o·',> .. 
be-·constructed at 1721+ Pacific Avenue, At;lantic_ City. :·. ;. __ · ·· ·· ,, -,:, __ 

' • •"' • ' • ' L ' •: ' • 

· ... · ,,_.· 

-_. ;.; .. :·. - . ·: Appell8:nt 1 s peti tfoJ.1:·. of -appeal all_eges. that. due.· to· c.dn~-·_:;.-- .. · .- · 
struction·· ·of·:-new· motels ·1n·:the area ·.of ·.the proposed premises, :.tl1ere_: ... · 
j;:s ·a·.neeq. fo.r :tI:e :·11cense .. "1n question and that -the -area opposit·e ·.,,'...·, .. ·­
'\;he.>location'_of' .the present_ -licensed premises has -~been.:.determint3,.a·.- · 
bY'~·:the:··.nnniiqipal- g'ove_rning .body"-11,to. be a blighted ... area~· 11 -:-.". · -·:.· '-;.:·_,.-

•. -;- • ' •, i .,: ·) ~ . ' I • . ' ' • . '• ' ' • • • • .. • . ' • ' . > • • ._ • • ' • (' • • < •• '••'I• ~ 

.... -.:: .... ,,_._. ..... i~espondent '· s .al'iswe~·, ; in. substanc·e, 'adm:l..ts. 'the. v'c3.rious:·.=·_.,,,: ,, . 

. assertions in appellant 1 s petition of_ appeal but ,leaves .. the· appe·1.;;. .. 
lant·· to his· -proof as to construction -j.n _the· immediate. area. of ·-the -
proposed premises,, Further, .. respondent· contends~ that th.ere .are 
.sufficient liquor· licenses al1"eady ~-~ds··ting· in the_· area.:._ of the : "_ 

. propose~ ·premises tC? ·--~eet·_·the·.-.needs _,of ..... those :'¢j.~siril'.lg_ to. p-µr~pase 
. ~lcoholic _·beverages.;~~;.·. >., :" ,_, ·: .. . -· " . ,_,, : " · · · · · · 

· >: .. ·••····.· · .: A~penant ~estu1ed that ,the propO:i~d b~ilding ·to be 
-~re~~:~.d: ··and·. us.ed. a·~_· the -licens·e,~ , p;re~t~;es. would -be. i~e,d_i~ tely . 
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adjacent to "The Midtown Moto. r Inn", the holder of a plenary 
retail consumption license, and that the distance between the 
respective premises.is approximately seventy-five feet~ 

· ·. Saul Singer, testifying on behalf of appeililant, ~on-
t~nded that the area to which the license transfer is sought has, 
during .the past number of years, greatly increased in population 
due to constr,uction of numerous motels. In his opinion, there is 
a ne~d for a package goods store arid a.publ~c convenience would 
be served by granting the transfer in question. ·He further 
.testified .that .the section of Atlantic City under consideration 
is one of the m.ost active in the city in so far as conventions and 
transient busine·ss ·are· concerned, adding that "It's really the 
heart of the,Citye" He was· of the opinion that although across 
from the present licensed premises high-rise and garden-type 
apartments are going to be .constructed, he felt there was no 
comparison in so far as .the·-two areas are concerned~ To his 
knowledg_e, no new licenses had. been is sued in ·the area of the 
proposed premises during. the past ten.yearso 

- . 

. . , . Bernard- F. Murphy7 supervisor of liquor licenses tn the 
municipality,· testi-fied that if the transfer were granted, the 
proposed package store would be approximately fifteen. feet from 
the Midtown Motel". He.stated that directly across the street 
from the Midtown Motel, there :Ls presently a tavern and that -
there· are· other liquor outlets open to the· general public, 'both-
taverns _and package.stores, in the vicinity of the proposed .. 
p:J;'emises. 

_ Commissioner· John O'Donnell testified that he voted. to.·· · 
deny the transfer. of the license?.one ·reason being that there 
were many objections to the application.from people in the 
neighborhood of the proposed premises. Qommissioner O'Donnell 
stated, "It was the considered consensus of the mayor and the 

.commissioners that no public convenience could be served by 
issuing another license in that ne-ighborhoodo " - In his opinion, 

·there are sufficient licenses in the area of the proposed 
site to take-care of the needs of visitors and residents. 

. ·'..· >Nick Tally, operatorso~ a tave.rn in Atlantic City a.nd .-·· 
·the representative of Atlantic County licensees in the New Jersey, 
Licensed Beverage Association, testified that in the.area sought­
:fo:v the· license transfer, there are a number of bars and package­

.. goods·. stores and~ in. his .. opinion there are. sufffcient liquor 
outlets to take care of the visitors and residents of Atlantic . 

'City' duririg the summ.er and winter months. In tact, he stated; ·11we 
.have. m.ore license~ than we need.-" - . :·- :· .-

- . . . . . 

_, ,. -.Jack' A. Karp, who .-operates a restaurant for which no:':. ___ ·': 
liquor license is issued, .testified in objection to the transfer . 
of the license.· He, too, was of the opinion that sufficient ·. · 
·li_quor.,.liGense~. presently exist in the. area,, 

. <: .:·-_: ,,;~. ·<._. : .. ·Fred· Oliver, ·proprietor of· a package goods sto.re, .. · .. ··:. '· -
- testified· that his expe~ience indicated that even in the summer> 
·time ·he had no need to employ. help to assist in the operation , ·: -. , 
?f ·his -bus~nes·s.· .,_ = • 

.·.. -. - - ... - ) . 

.. .. ·.:· " , . In order for appellan~ to be .successful. in thi~ appeal, 
:.1t: is· incumbent up·on him to presen_t proof that respondent abused 
.. 1, ts discretion in denying' the application .for_: the transfer. . To. ·. _ 
·:meet this burden, it is ._necessary to show manifest,,'error. or._·., ' ·. 

··some .a,buse of discretio11 on the· part ·of .respond'ent.· Nordco,., ... ~­
Jp~._ v, State, 43 N.J. Super. 277 (App.Div. 1957); Raj~h L!g_l!Qli 

. ·v ~.Div'· of AJ.coho11.c· Beverage Contro1,. 33 .N ~J. Super. ·. 9&.°(App. ·· 
.p~y.: 195~). :~- . : . ·. : _- . . . . .:· .. . . '_, - .. · .. - ·.-·: 
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. . :~t has been consistently' ruled that a transf_er or liquor:~.: 

license is not an inherent or automatic l"igh·t. The issuing . 
authority may grant or deny the ·transfer in the exercise of 
reas~nable discretion. When dented on reasonable :i grounds! such · 

_action will be affirme~. Gentes·v. Middletowq,_ Bulletin 327, 
Item 1 J31~~amp and He·ss .:t-L Teanec~,· Bulletin ts21, ·.Item 8. See 
also B scam v. • Counc:f.l of th Tw · of Teaneck, 5 N.J. 
Super •. 172 App. Div. 19 9 1 where the transfer of a liquor 
l~cense was denied because the issuing authority was of the 
pp inion that there was no . need or neces-si ty for a liquor outlet .. 
·in that. :particular loca~ion_ of the community. . . 

-· .. :.:: :_· · · .Whether-·or not· a license should be permitted· at a· 
, particu1ar location is wllithin the ·sound discretion of the·: 
'_issuing authority., The Directorw s function on app·eal is not to 
·.substitute . his judgment for that of the issuing authority but-7 
_r_ather, ·:to determine whether call:se exists for its opinion and; 
.if so, to affirm, irresp~ctive of his personal views •. Larijon; · · 
tnc. v. Atlantic Cit;[., Bulletin 1306, Item l; Bertrip· Liquors, .. : · 

··Inc, v. Bloomfield, Bulletin 133~, Item L,. · 
. ~; . ' 

. . . ; , ·rt is appare11t by the unanimous vote ·of the ccnnin.is~:ioners':,:. 
, that appellant failed to satisfy them that a n.eed existed for ·or. __ ·> 

::!that the public inte;rest would best; be served by the transfer or:·' ... · 
'.. th_e license .. to the proposed_ site. There is nothing before me in 
·the record. which indicates that respondent's action in refusing· 
i;o approve appellantis application was inspired by· improper 

. motives.. . 

\ ·rt was stipulated by the part.des that the dis·tance · : _:.:<. 

between the present location of the l:icensed prem:tses and that·:_·:· . 
·sought at the proposed site is approxima:t;ely one mile~· ·~us,-·'- · 

. :_in 'effect, the transfer would constitute the placing of another_-: 
:'-·;t~quor outlet within the area in questionlll · . · .. · · ·:. 

' i 

. In E.g.pwood v. l}Q.q.Q.Q., 59 N~fr6 Supere 306, 323 (App. -
-Div. 1960), Judge Gaulkin stated: · 

"The Director may not compel a municipality · 
to transfer licensed premises. to an area in which 
the- mtmicipali ty does not want them,_ because there . 
more people would be able to buy liquor more easily. 
Such _w convenience.' may in a proper case be a reason 
for a municipality's granting a transfer but· ·it is · 
rarely, if ever, a valid basis upon which the . · 

· Director may compel the municipality to do so." 
~ ·~. 

,~Moreover~· lt was st~ted in Fanwood thatt ttNo person is entitl-~d_:_·<,.(_ .. 
:t_9·: ;·[the tr an.sf er o~~ a license,}· as a matter of law" and ·"If the · :·.·· · 
motive·· of the governing body is pure,. its reasons, whethe:r basect.-
.on morals, econom,;tcs·, or. aesthetics, are immateriaL," . _· ,, .. · .", 

After· careful examination of the .teS!timony and exhibits:.: 
-in-this matter I conclude that appellant.has failed·.to sustain·/>,> 
. the burden- that the action of respondent was er.roneous, arb:i,.trary'7 __ ". 
·capricious and unreasonable, or constituted an abuse of _its ·:_::-.. ·., .. < 
discretionary power. Rule 6 of State .R~g11la,tion Nof, 15_":. 

It is recommended, there£ore, ·that an order· be ente;r~-4 ~·· 
affirming respondent's action and dismissing the appeal~ . _ 

. ConclusiQp~ and Orde~ 
.F , 

• 
1
'. " Pursuant to the provisions of. Rule 14, "State Regulation.·~:· 

)~o·. , 1'5 , .. exceptions to the Hearer Is report we:r:e filed ·by the ' 
,appellant's a~torneyo 
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In the first. exception it is contended that~.the testi­

mony "was not taken stenographically and transcribed as the Rule 
apparently indicates and that in view of ,:;the failure to furnish 

·said stenographic .transcription of testimony the Director does 
. not haye available for his cons·;lderation; testimony deemed to be 
· ·favor~ble to the appellant's cause.'! The ,_true facts are, or .. 

course, that the testimony was taken.and transcribed· by a Certi-
, . f'ied Shorthand R~porter: and that· th~.· transcript was received and · 
·examined by the Hearer who-then·submitted to me copies of his 
.report togethe~ with.the entire record, including the transcript • 
. Possibly1 the exception.'·s ·reference was, at least. in part, to the 

. .. absence .. from· ·the record herein of a ·stenographic ·record of the 
. ·hearing· before. the respondent. · Hearings on appeat are ~ novo • 
. A stenograp~ic.record of.a hearing at the municipal level is not 
. required nor do: the Rules require that sucb a record, if taken, 

must :.be made a. part ·of the record' on app.eal. The exception has 
no merit. 

The second· except~pn ·contends. th~t .. th.e Hearer's synop-
sis.· of. the. testimony or· Saul Singer, for . the appellant, is prejudi­
·c1a1·1n. that Mr. Singer's testimony went~~·far.beyond that set forth 
in· the· synopsis.· A synopsis by the Hearer need not and, tor good . 

·and sufficient. practic~l' reasons_, .should not set forth in full the 
.testimony·of witnesses· for either side. With respect· to Mr • 
.. ~inge.r.' s ·:testimony, .r find the Hearer's synopsis not prejudicial 
,.but .object~ve and fair,. and I find· no merit in the exception 

: .~b,.er,eto~ · · :· 
; ~ ~ ' - . 

. . -.·' 

·:.·;··"-. .... The third ,exception· is. crit:tcal mt: ·that portion of the 
.···Hearer.' s· report relative· to the distance of a little more than a 
· .ini·le ·between~ the:·licensed .. premises (in a 11 blighted area.'') and 
>:the location sought~· · .. A~ contende~ in .the exception; .. "The 
distance of a milE:i does. ·not in .~ny way describe the· entirely 

·: .. differ~nt" neighborhood, the one. having. no rele.tion to the. 
_,·:._o:th_e:r, .-.·a~d. that.· .. 1t· would not be as. the Hearer stated wch· a 
.. ' .. transfer or :placing qf another liquor. outlet within the area 
· ... '.in._:question~· ·~ . The distanc·e ·between the two locations being more 
. ·than a· mile,:. the -·ex~eption. is· clearly without merit and I so 

·: find.,· · , · . . · , . . : . · . . · . .- . . . 
• ' ~· ..> • • 

. ".<·: .. '. <·.:·: ' . ":.'Th~:. fourth. except:io~· stat~s .. that the. appellant sub.;. 
:·.'.~·nittted"···exhibits .indicating ·the locations and ·.expresses the 
·:··earnest ."h9pe thfJ,t.'.· !_·will": be given the' opportunity to avail -my- . 

·}:self. ·qr" thes·e·:'i;>rior. to.· making. a: de~ermin~tion.: The: fear· implic·i t . 
. ·\i;i::.J~e)~~~p:e:'-be~p.eaks"·a~.·s.~ricm.s.'i.nisunderstanding •. · r.:~ake no de~ .. 

· · .·: .. :te.rmina:t.ion of:· :an, app~al. .without. fir.st examining the. entire 
"n:eeord\:t11~re1n.,~-.: -. .· · ..... · .· ·· · · · " . · · · . . 

.. i.,.;,, " .. ::, ·,:;.;,;·.'': The.~f:if.th<ex~eption·::·cont·ends :·that the. Hearer~ s . synops~s. 
6¥.::·~·fai~: .. ··: ta·s.t:tmoriy· :o{ Ber~ard.· Jr ... :: ~urphy ;~~·for ·the· respond.ant, . does_..:> 

.. ~~!P:o·t:_; prop·~;rly : irid·+:9·ate ~ t~e ... nature ::of:" the .opera tio.1'.1 of. Mid ~9~· "."' 

.'J1oto;r··rnp·:"~P'.~.incipa).1Y'.;·a.:;i;:esta~~nt;a~~ .:with ._the ... bar not. yisi~l~·: .... ·~: 
.. · >-f:.r.om?:th'e<.o;q t's id.e) _· .. and,: ~ur.ther; · .11 .. th~ t ~~he.: Mi.d to·wn .. rurni~hep. . · ;; ·,,::< .. · 
:),~'.AP:Pella~t->>wi~h/a:·.,~a~ ver ~-." .'f~.: ;~g~11r,= ... r . .-f~n~, ,the .. Heare;r ~ s ;··~~?P ~ is<.·::.·::::/-",c;::: .. 
. ~·~-to'\have 0 ·been .. :fai~ and prop~~· · .. Th~· ~o-ca.lled ·"-w~~v~r,~~ ... ;ha~· J}O.; ... ,.,,'.;;(;><.' 
5;:~e·a~1:nf( an4 '~ ~~e, ~:~xcept~on: h~s .:no_ :m~~i~·~ ':. : '"'.:.;"-_:·,,,· .. :,··.>:?"?".·: . 

.. ·.?:,,.2J:·~:·.,,:'.,'.f ,:;c;~,t;~ef ~it·l~:£~~nJc'.~t:;~,:. ~u~Zh~~ ~· :• t~~ ~·····i .'alr 01'd .·· .. ·~~~f :··~;~~~;.}~':. 
;f(::nfent., b"efq~,.e'., m.e·:':nfo~" ·the<:-reason ·-tnat.- many-.. of. -.t.he" fac'.fjual -conteµ:~J:·~:~~.:;·, 
;i~:ft.~t.o'~.s\a'.n(1?Iziuch.,(>t::·t~e:.·.te~t1mo~y··~or:·tne:.w1t:n.e's.se_s ... has·;:no_t>b~.e~:·,. ... ~·,_~~ ... :s?>: 

.. ;::::'.made '.available·,;·to'. .. the :D:Lrec.tor< ariQ.";,that •if, ·.the,· ~n1~-ecto~ • ·s-. con.s~<lj,j<\~~ . 

. 0 '..er;~};~9!i. ,i,S .-.ll,a~~·~;.s'ole}:y', pp: ~f ~.)He a,r~~ ,'.:s :~~Pf~~;:~~'.••. D:rec tor .. · w.1j~}~V:'. 
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not·have·had available to him many.of the fact:s.,and· much.of the· 
testimony.,· adduced .at the hearing." I have. h.ere,inabove corrected, " 
.directly and pointedly, the misunderstanding in: this r·egard •. The . .r. 

request. f.or oral argument is . denied.. · 
.. v·" . 

,•, I .. The except,ion·s conclude with the follow~ng .. paragr,aph: 

.. ; . "Th.e Dir,ector 9 s a ttentiori is invited to the 
·attach~d orcfinance enacted subsequent to· the hearing 
·which clearly ind'icates that the Bo'ard of the, City of 
Atlantic City does recognize the advent or Motels in 
the' City and by enacting said ordinance further dis­
criminated between consumpti?n and distribution. l~cense." 

Sections. 1 and 2 of the ordin.ance (Noci 12 - 1966, 
.. adopted May 26, 1966) read as follows: . · · 

"Section 1$ That in addition to the exceptions 
contained in Ordinance No. 8 of 1956, providing for 
the trans.fer of plenary retail consumption or plenary . 

. ret~il.distribution licenses within 300 feet of pr,emises 
'.fo~ which a license of either type is outstanding, any 
.plenary retail consumption license may be transferred to 
a hotel .premise._ or a motel premis~;.J.ocated in the City 
:Of Atlantic City c·ontaining at least 100 sleeping rooms, 
notwithstanding.said premises are located within .300 
feet of premises for which a license of either type has 
been issued· and is outstandinge · 

.'". · nsection 2. · Nothing contained in this Ordinance 
· Sh~ll allow or permit the transfer to a hotel or1 a.motel 
as· described ·1n Section 1-, within 300 feet of. a 11-
c~nsed. premise or a -p_lenary retail ~pns~1p~ ion license 
with .the broad package privilege or ·a p1enary retail .·, 
distribution· license~" , · . ~ ( . ,. ' . . 

·~ The measiire is not artistically worded, .but Section 1 
~does rtin· ·1n favor· of hotels and motels. (although only if the 
·premises contain at-least 100 sleepihg rooms); and Section? 
·runs· clearly· in favor ·or plenary retail distribution licenses. 

. nie meas'ure.' s irttendment :Ls clear and I. see nothing wrong with it~ 

. . . . - .- After .cS:refully considering the entire record, includ-
ing the tr.an.script· or testimony, .the exhibits; the Hearer's . 

:repo;rt and·:·t:ti.e ·exceptions 'thereto, .I .concur in .the conclusions· 
· ,6f. the Hearer. and. adopt his ·recommendation. 

•• - c • ., 

. . .. 

·". . .... I· find that the appellant ·has failed to sustain _the: 
. ·· .. bu.rden (Rul~· 6,: State Regulation Noo 15') of establishing that 

the .action of· th.e respondent was erroneous and should be re-
verse·a. . . . . . . ' 

-' . ~ : :. ~ " 

.. ··" _ .'-. '·Ac.cQ.rdingly, it is, on .this '29th day.of December, i966,_ 

,' · : ' ORD~ that thEi action of the respondent be' ~d the. · . 
. ····. sam. e .-is· he.reby af:f1rmed1 all:~· that ·the. appeal herein be and .the--,. 
·;·-~ .. -same. ts "hel\eby· ·uismissed. · · · _· . · 

,~. ; .. : ' ·~ - :. . . .. ' ·- ..... ,, . -; . ,• . . .'" - . · .. , 

)', . . 

".JOSEPH P~ LORDI, 
. .. . DIRE.CTOR 

,-:,· 

.,··, ( 
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3. DISCIPLINARY PHOCEEDINGS - SALE -IN VIOLATION OF STATE•REGULA­
TION NO •. 38 - PRIOR SIMILAR RECORD - LICE_NSE SUSPENDED' FOR 90 · 
DAYS, LESS 5' FOR PLEA. 

I 

ln the Matter of Disciplinary· 
· Proceedings agains·t 

' .·'·. . ! ~ ' ~ 

Ja-Da, Inc.· · · · 
t/a.Brick's Tavern 

: . 205'-207 Presidential ~lvd·.­
. ·Paterson,. New ~Jersey, 

) 

) 

) .. 

,. 
. . . . . 

-Holder. of Plenary Retail Consumption ) 
Licens.e C-93, ·issued by the .Board of . 

. . 41¢oholi·c Beverage ·Contrc;>l _ror the . ) 
. · City o.~ Paters_on. · ... · · . ·. . 
~:-:.._ .;_ ~ _._ ---- ~-~-- - - -...;. - _) 

CONCLUSIONS- . 
·and 

ORDER 

Louis M. Turco,. Esq~, Attorney for Licensee . 
Edward F. -~Ambrose-, -Esq., "Appearing for Division or ·Al·coholic '_ 

' · .. Beverage Co:ntrol BY . ~HE )'JIRECTOR: · . . . . · . . .. , . . 
-,_ ; ... 

.. · .- · . . ·: ·.· Licensee pleads. !19!! vul t· to ,.a ·.charge·: alleging tha·t. on. · 
Sunday, September 18; 1966 it sold a pint bottle of wine for·orr- · 

· pre~ises· c_onsumption, in· vi'olation_ of Rule l _of ~tate Regulation· . 
No •. · 38 •. · . · . · . . · · · - . . .· ·. . · · .· · .. 

:.-._: ... , .... -. -_· •. Licensee has ;a- prev:ious record ·or suspension of i:t.;,. · 
e_eii~·e -~t. -:the.: Pi:re.ctor· for. ten days· effective April .J .! ·1965' .. foli~· ._ ·-.; · < 
.s~le ... ::tn··.viola_tion o·r. St~te _Regulatio.n .. No• ,38_ -(Re Ja-Da, Inc.,:'. : 

__ :_)~~le~~n-.,_1611+~ · Item ··9li and by. ~he municipal is~uing autho_ rit:r ... · 
-:'·-.for-twenty days,·eff"e~t1ve. Jµly 19, 1965 for .sale in vio+atio~.or 
.:~:state Regulatioµ Ne;,-.. '36.-and l_ocal hours regulation', ·an~.:X_or. fit-· 

-.-:.,, .. te'eri::·.days: .. ··errec~ive· ... July": 15', :·:1966. for sale· iD. viol~~ion>-·Of_ :1c.ca,l . .-
. hoJil-s:: -.l'egulatio;n~· . · ·· · : .. : · . . · · · - · · 

t. :: ,.. ·.~. ·. i ~ "- .. ' . ; ' . • '' ' ' . . : 

- \; ~-~-.;· .'.· .; . : 1 ', ' 

. . . ... _. ... T_he prior: l-·ecord of' tra-ee ··suspensions of _:l~c~pse ror­
si.milar. v~o+ation ·within· the past ~rive years_ conside:red, ·the ".· 

. .-:· ·licens.e· will ,be suspended -for ·ninety.· days· (er •. Re :·.starvaggi' · .:-- . _ .. · ,.-::;: : 
.Bul~etin-·_141+5,,. Ite~rr-.3), .:with remission of five dtiy·s_ .. f,or the ~·piea >·.';>: 

,_ ~~t~red,>1e~ving; a net -~s~spensio_n of'_.~igAty•five .d~ys~. . · :,:::.-:·, ... 

i "' / f . ..•. ·.:·· ·ti. aci4iu~n::, 1the.licens ee ·._'is p6~rttedly·_·1r(11,rned .• that. ap,j'.·t;.:::'. 
:~:.:f'tltUl'.e.;. s"imilar. ·.vi~la tion =. may·.be deemed· ·to ,be. :tn · c_all:ous . disregard ~;,"'·X!i':: 
':.:.~~, ·t~~. ~egi;J.at~pri, a~d- .. ~aus~ .. ~:f?r 0.~tr:tght ~$V~~atioµ. ·of ·tae_:: 11.cens~,r;~ 

.. ·~.:::··.· : .•...• : ·.·: .. ·.·· .· .. ; ····~=~~i~~~···~:2:£0:e::!:·•• :::~::1~!·····~~::::::rc~:~6.:c;Ac·.··;·· 
;:.-:~:i$'$U.~<r;· ~Y ·:·th~· ._·Board ·;of.Alcoholic B~ve:rage:_ Co~tt.0.l. -ro._r,-.:.the · .. q~_tt: :;:--· 
?\o.r,· ·f:_iit·e~so:n to··.Ja-na·,- '.Inc.-, .t/a. ~rick·'-_$.· ;~~ve~~,. :rc»~_:,premi-ses .... ··./·· .. 
·· ·:g9?~~9?.:_._Presid·~pt:ia_ l_ ·Bl:vd~=,·, Pa~e~s_cm;-.· .. _be ~<1 :.th~. s~pie <~s_. :_he_ ~~-Rf,:-:, 
.·:.::susp~n.de,d."· fo:r:: eighty_ ... ~ive. l85). ~ayf; "'~·com,me~c4tg a"t: ,-3 .. a.~.•.-.·:·.·>.(::.· 
;:.·:-.Tli~$..d.ay:;_:_-.January:. -~I:·i.9.6.7 AP-c:t.::·ter~it?-:a_t.illg' .a~· 3' a~:m~·:_ .. fz-idcir,, -.. :;·,:~·_, .... 
;:L:~~~-~-~: ::;31~;:~· 196.7 ~ -.·.:·· · ~ .. ·,: .. · ,: .... ._,,. · .... ,. · ·:' ;·:: · ·' .?· _ ~·· · : .. :: .::. :: .. /.-.~. :·_·-~·.:·;:' .. :• -._,::·:; .... -'.·: .. ~:~':,:;-f· '.~:;>< · · -~ .· · .:':; 

.... _:.JOSEPH_:·p~ .. ··LORDI>:/·,··· 
., .. '!';;>', PIR~qTO~.-,;.· ... '. ,'' . 

. . ' ~ 

·.:;, . 
...... ',. 

',· .. 
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·. 4~ DISCIPLINARY PROCEEDINGS ... GAMET.JING (NUMBERS AND HORSE RACE 
BETS) - ORDER OF NOLLE PROS OF CHARGES AGAINST TRANSFEROR -

. LICENSE SUSPENDED FOR 60 DAYS - NO REMISSION FOH PLEA ENTERED 
AT HEARING~. 

In the .Matter of Disciplinary ) 
Proceedings against 

Helen· Alter Englund 
1500 Knickerbocker Avenue 
Florence Tovmship 

) 

) 

PO Roebling~ N~ Je ) 

Holder of Plenary Retail Consump·- ) 
tion License C-·2, issued by the 
Township Committee of the Township ) 
of Florence, transferred to 

) 
Alterws Tavern, Inco 

for the same address 
) 

- - - ...: - ·-- - ..... -·. - - - .._ - - - - _,,,) 

CONCLUSIONS 
AND . 

ORDER 

Dimon, Haines a:nd Btmting, Esqs.,, by John E~, Dimon, Esq., ' 
. Attorneys for Licensees • 

. Edward. F ~ ·Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control~ 

BY THE DIRECTOR: 

By charges dated May 3, 1966, licensee Englund was charged . 
. with permitting acceptance of numbers and horse race.bets on the . 
licensed premises on divers dates bet\lrnen ~June 21 and July 28, 1965, 
in violation of Rules 6 and 7 of S~ate H.egulationNo$ 20. 

. Wben it appeared that the::ticense had been transferred on 
.. May 2, 1966 to licensee Alteri s · ~ravern, Inc8, supplemental charges· . 
alleging the same violations w,ere pref erred against it as·. transfer·ee 
of the license; pursuant to Rules 1 and. 2 af.'State Regulation No~ 16. 

. . . 

· At the hearj_ng, the pros~cuting attorney for tra.Division · 
moved: to llgJ.l,g Dros, the charges against licensee Englund; .. and ... :. 
licensee Alter's Tavern, .Inco withdrew its not· guilty plea .andr · 
pl~aded no? vul t .to. the charges. against it.0 , .. ; , , ... 

· > .. - _ .·:Reports of ._investigat;ton disclose ·that George Ao -.Furth;· · 
a 50% stoclmolder ·and secretary-treast1rer of Al_ter' s Tavern,-.. Inc.,, · 
was -empioyed as. a· b~r,tender by licensee En.gll.Uld during. the .·period.·. 
covered by the- charges and that he was apparently fully aware of .. '_· .... _ .. ,. 
the -ocrctirrence of the alleged imlawful activityo .. · · - · · · 

. •", 

I I'.;'. 

. . .. ·: .The· motion to polle. rn the charges agains~t .licensee " 
Ellg).ood:: i.s granted· and; -.absent prior· record of either' J.icenseei.· · · ., . 

.. the; license. of". 'Al ter.1 s .. Tavern,. IDCo . will be suspended· for 's.ixty days.:.: 

.CRe~J?~~ W :f2~_:t:; · ~~' ·Bull~"tin .1704-,· Item 4), -without rem~ssio.n for.<.," 
:.the/· confessivle_ plea entered .at~ the hearing ~~~e;,:n3 !;rig ..... , ·.. .. .. 
-Bulletin· 1679, ·-Item:5)o." .. · · · -.·.. · · -.·. 

k;:,' · ··· .. · ACdO~di~gly, it is,' on thiS 3d day of Jariuafr, 19679 < 
· ... ::<, ·:. ORDERED that Plenary Retail· Consumpti~n License .C-2 • .• ··•·· .. 
i.ss.U:ed:,)y:the'·~ownship. Committee of the ToWriship of Floi'bence tp ·"· 
Alter-.' s Tavern{ Inc~ , for premises 1500 Knickerbocl{er· Avenue~ · · .· 
~lo~ehce~ ~e and the ~ame ·is hereby suspended for sixty (60J days,· 
.Pomniencing ·at- 7:00. a.,m. Monday, January 9, 1967, and; termina.ting .. · 

.. ·a~(_:.:?: qo . a~ m.: Fr•iday," March 10, 1967. . · 

JOSEPH P. ·~ORDI, 
. DIRECTOR 
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. 5~ · .. nrscrPtXNA~"Y: Pnoc:EED;t~d~r.: :_ ':.SAtE ·_tN vr61 .. Ar,:ro1t'\o~-:<sTA_TE .. ·JU~Gu1.A~ · 
· . .-.::> . , -_ TlON. N-:0 ··: .. 38 .-.~ ·. ,FALSJ~L 9~AT_~l~E;NT .~IN ~ICENS]E". ·.Al?PL-IC-_:ATIO.N· ;._.~ PRIOR ·. · .... 

•' ·' '.. . .~ . ''• ..... ~ .. 

· :_ tb:e Cfty.: of. P~t~~s~n _:·: .. ·-_~; · ·:._: ·.-';:_· '", .- . .-.- · ,- · · 

··~ ~'~--'. ·.BY THE DIRECTOR:·· · ..... ,,_. -··· · · ---· · _ ,._.. · . - " · . · · - .1. - .• :,~ ··• .. .:-: 

. . s~~ay ;<.4~;t:=~~;eii~~~t6~r~~~~ii~\· •. ~~~~:~:rt~~~g=~;~~~f ~fl;~~'.;~;-
. ,- .~h:1s~~i -f;or .:off~P!t'~mi~es~ ·coµ~~p~l~n·': in -vi~lat~Qn of::R~e- -i ·or. <::_ 
: : -~_tat~-- Regula~:Lon· No.-c .3~, .· ~tt ~c2r it}.· his .curr~nt :~PP.licfJ,t:L~tj.' ~.or·<.; 
~-license, )l~ .par:yi,al;Ly :f:a~l~d; t9 -di;_sc~_ose: -~is' p~-~~~ .'~ecord o'f\> ·: · '/ ., .. 

: \·license ~u:{::::::,h:~{:f ~~:t~:~91~:i:~·-~i'~t~~~~~~~~~'gij?£'{~~2;~t11J-,~; 
.< ·PY. -"tile: "·D.~rector; ·J:qr _:~_en :.·~cl~y~ -~,fJftec.tiv_e-_ ... Jailua.ry_ ·::15 ~· :~9'52',-,.: .. :f Pr·. '.-s.~le· .... ·:.<{ 

_.";<>.in -.viol~ti9n<of·.· S~~t.fJ:".'..~¢.gµI,a;t_iop.- J'1o.~-- :3.~·> {Re;· Za~lErski,· :Bul:l~:t;ii;i~ 11!;.34:,,::·, 
.. 'Itein:·.:7};·. I):Ori•CJ.isclostir.e; ~.:_(?f ··wnlql1.~_-'·~ei.ng- '.the_-.·subj'ec·t: of ~'tbe: sec'ori~'--:': ·. 

, : :_9harge, and .·by ·'tl1e··.-niu,p:t¢tt~~'{J//i·s.~.U.iI;ig,: '_l:Llitho·rity<. tor thirty· .. :·c1ajr$_.-: :_'-.·- . ·-,,,:­
. effective·· May_ 3J.;.· 19.65·,.,.:·for:·-,1~ca~ -hours· v1o~atio_n,. h:i.nder.ing .. ·-;.' 
_1nvestig_a~i9~ arid· w~rkl;ng ... la1h1-~e:·,·:t.ntoxicate.d~· · · '_ ·. · ··.:· .·. ·_, · .. _< ·.·. · _·~- -::.. 

:,·, 

. "" , ~ 
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, ... 6. . MORAL\ TURPITUDE - POSSESSION OF MARIJUANA. ~ CONVICTION HELD 

TO INVOLVE MORAL TURPITUDE.UNDER FACTS.OF CASE. 
. . 

Re: Eligibility No. 753. 

. . Applicant seeks an advisory opinion_.as to whether .or . 
not he· is eligi~le to be as~ociated with the alcoholic .·beverage· 

. industry in this State in view of his _conviction of' .. a crime •. ·, ,: . 

. . . . Applicant's· criminal record disclo·ses that on Dece~ber ·· 
.: 12, 1960 he was fined .$25.00 ·in a local ma.g~strate' s court to;r · 
assault _and battery and that on Octob.er 29, .1965, followiz:ig a · · .. · 
·plea .of guilty in the Somerset County. Court for ·po.ssession of .. , 
·_marijuana, he wa:S, sentenced to serve two. to three years· in New·-., 
~·-~erseY, ·State Prison and paroled o~ ~ovember 8, 196.6.- ·.. . . .. : 

. . 

·. · · · .. _ · . At the hearing heid herein a:gplicant (29 ~ears .old)· · _ 
·testified that he ,is a musiciane that x, a mui"Qer of a band .. ln · " 
which he played a saxaphone, introduced him to marijuana; ·that 
·on occasions he. had smoked ~ marijuana ciga1 .. ette given to hiur by· 
x; that thereart~r he obtained employment with anot~er band .. and.:- .. '. 

·, met Y, a. member thereof; t:q.at· after numero:us requests» by Y, he ··:. · 
: had agreed to purchase mat'ijuana for him; that he ~ommµnicat_ed · .. : ... 
·_.with X and obtained the telephone. ·nµ.mber of B, X's· stipplier;.:.·.trat.. 

·cm March. 2lf- a.p.d March 31, 1965 he. bought a bag. of martjuai:la ·::from · ·\ 
'B's.agent· for $25'oOO; that he had advanced the_payments fo~,_<Y;<·:.::.-. · 
._that he delivered 'the first of said. purchases to. Y upon recelpt ·~<: 
'.of~ which.·_Y reimbursed him; that .on March 31, 1965 he wa.s a~re.s·ted.: 
,»in-. possession or: his second purchase and was thereby -µnabler:. ·t·o 
,·make delivery to Y,, · · . · .. · .. :: ;·-.··.::._". 

' . . l . -· ';: ~ .... 
"\. 

· · · . · AppliQant' further testified that he had performed afor~.;..·:_ 
1'said. serviaes as an accommodation for Y and that he thought :Y might.· 

... :·give· .him· enough f~r one cigarette from tI?-e second purchase. ·'. ·· .. , · .. · 
.. 

,. :· ,- The crime of unlawful possession of marijuana may--6rJnay'.: 
not invo.lv~ ·moral. turpitude. Where aggravating circumstances.· ... 

· ·".app~ar it has. been held· that such crime ·involves moral turpitude.··-,· 
.. ·Re Ellg. No, 692, Bulletin 1391, Item 3. · •. ~ 

· .. · . Based on the charge, the guilty plea, the. sentence of . 
.. the court and the background. facts {-trafficking . in marijuana) as 
. testified··:py the applicant,· it is· my opinion the. crime of whic~ \ 
'::,·~.appl-~cant was· convicted on. Octobe:r. 29, .1965, invo.~ve~, t.ne el~me~t-
::'C>f. m9ral· .-turpitude~-·-.,·:. · ... ,,. ·, : . ... · ., . . · ·· 

• • ~ .. - : ~· • ~ .:·- • • , ; I·• \ j • ' • 1 " ' '• • ' • ; ' 

.,;,_ ' - .. Und~r·'the.·circiun'st~nces, I recommerid that applicant .he 
1

·.·a.d.vised ·that1 (1.) in the opinion of ·,the t>'i~r-eO't''1p,· he 'has been .. ~.::·:.-: 
.·"c·onyicted· ofi.a crime involv.ing moral turp~tudei· (2) the Alcoholi·c_-' 

Beverage1 Law of this State (R.So 33:1-25) proyides _th~t no lice?lsel ... .-
·.O_f ·-any: c,lass shall l?e issued to .a person convicted of ~ cr.ime ,in-.... >:< . 
\:,v~lving mo~al.::.t~pitude, and (3) ~-•. S. 33:1-26, and Rule l,. of_ .:~:tate_::>.:,~,: .. 
·::Reg"i;1la_tion No~~· 13 '.pr.ovide that .no licensee· sh~ll employ. ·ol' .. ,ha.ve,,:·>:~£} 
1<:9·t?_nnec:te¢1· wi.th him; _in any l:msi_ness .(!apac~ ty .yhatsoev.~.r, ·. ~.-·:vei-~on;'i\ 
>$,.P:Jlisqualified •. _,;> ~, ·· . · · .. · · ... ~ ;- , .. · 

'::' , > : .·· ·· ·. ·.·· .. · I. Ed~ard Aln~da,'\ · · ·· 
· · At~~tp.rney · · · .. 

:Approv.ed:: · · 

"1P~ep!i 0P>Lordi '> · 
· .... >.t>\·> · 'Director ... · : ' .... ·. ~~ 

··,···! 
,I .• ·,1 L' ',f' _.'". 

'· •• ' ',, < 

. . 

'' :-. .. : . ,·~· : : ,;" __ .. ,: .l' ·:._,. _; . .... . ' . . ·. ' ' .. ,, . 

<n~;ted·(> J.anua·rY. .. ,l+, ~967. ,: :-:-: · 
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. :.>.7. _ DISCIPLINARY PROCEEDINGS -.. SALE IN VIOLATION OF STATE REGULA­
TION -No~·· 38 -- PR:t_OR .S!MII,AR ·RECORD - .LICENSE -SUSPENDED. FOH 30 
DAYS' LESS. _5 FOR--PLEA •. 

"In· the ~att"er. of\.D:lscipltnar.y:_ .· 
·· Procee~ings against · · 

Maesm, Inc. · 
t/a Maesm Tavern 
258 Johnston Avenue· . 
Jer~ey·9ity, N~.J~~i-

. ' . . 

)-

.- ,) . 

) . 

.) . 

' ··- . 

Holder of Plenary. Retail Consumption·· · -) 
License 'C-431,·issued-by the Municipal 
Boa~d-of Al~oholic Beverage Control of ) 

· _the .City of -~ersey City. ,,- . . . .. · 

. -· - --- - - ~ - - ...;. ~ -: - ~ - - - .:.. - .~) 

CONCLUSIONS 
.: AND 

" .OEDER 

Licensee,- .by ,,Eva Petrick,-.· Secre-tary, .Pro se ·· · · . 
·Edward F. _Ambrose; Esq~,- ·Appearing for Division of Alcoholic _ 

· Beverage Control 
BY ·THE .DIBECTOi:t: 

Licensee pleads guilty to a charge alleging that on 
Nov.ember >+, 1966 it sold -a pint ·bottle of_ whiskey for off­
premises· consumption during hours prohibited by Rule 1 of 
State Regulation No.- 38. · · -

. Li~ensee has a previous recrird of suspension of license 
liy the Director. for. ten d_ays effective JUly_ 26, 1965,_ for 
si,milar y~ola t~_on.• · Re Ma-esm, Inc. , Bulletin 1634' : .. Item 2. 

-... ,_:, '· ... _ < . ~h~ prio.r:_·record o·r --.suspension or' lic~nse ~for similar -· 
·yio_lation within·- the-_ past five years -considered, .-.the license · 

.. --will -be .. suspended ·for thirty days,wi~P, re~ission of fiVE3 days 
· fo~ the .. plea.·~ entered, : .leaving a net suspens_ion ... of -twenty-five · 

· · ·days ei:-.- ·Re· ·Alsto ·Enterprises,.· Inc~ , Bulletin 1686, Itc;!ril -5 •. ,_ ,. 
' .. · - . . . . . 

· .-: .· ·-.-~.'· .. :<:.°_<: ·>:Ac~?rdi~g.1y., .ft --i~ .. , ·on ·this' 3r.<I -d~Y.:·-~f Janua.ry.:-i967, 
' \,· .. I /' •: 

..;-::·: .-_-;-~' .. "· . .:: dRDERED .:that"' Plenary- Retai-1 Con_sumptibn. Licep.se: C-43l, ·· 
issued. by the· .?1unicip·ar Board .-ot: ,fU.~oholic -._:t;3everage Control of · -. · :· 

'; the.·-.city- ,(;)f ,Je;rsey /City~_to···. }faesm,·. Inc~,· t/a .l,-1aesni. Ta-vern, for·. 
·: '_:p~-e-mises· ·258_ lohnston~·~ve_nu·e·, = crersey City, : b.·e. and the_ same_. is : .. 
:,here_by< suspend~_d: for_.:_twenty-five (25)' days, c·oinme~cing at 2 a.m.· 
. M6n<;J.ay,· ,_.January ·9.,-- >1997 7\ ~4 · .term.ina~ing· _at. ··2 -~·m-•_ Friday, · 
:.FebJ:O~~rY.." 3;,·:19_~'7. ·. _., .', .;: , , -·~·:: ·_·. · · · ... 

. : . . ... ~--:· ·• ·\·•. . . 

..· ... ·JOSEPH P •. LORDI- . 
. DIRECT.OR· 
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. a~·::.,'DISCIPIL!NARY PROCEEDINGS.·- a.AMBLING (NUMBERS.BETS)- ·LIC.ENSE . 
'· · S'Q"SPENDED .. FOR 90 ·DAYS, LESS. · 5 :f OR PLEA. · .-.. · .~ ; .·· .. " :: ... 

. .·· (. ' ' .. - . '-'. . - ' . ,. . '. f 
., I· , 

_ ·:.· Irt: the Matter of Disciplinary · 
-·Pr(?ceedings against· · 

.. '.; 'GEORGE AND ANN BERES '. 
·" . .- -t/a George & Ann• s Cafe 
.. · 530 -W. Ingham Ave. 

. ) ·CONCLUSIONS' ..... · 
·. ,· AND ORDEH :·. 

, .- Ewing .Twp., 
·.PO Trenton, N. J,. 

Holders of Plenary Retail Gonsumption 
License_ C-18, issued by the Township 
Committee of the.Township· of Ewing. 

---~---------~-----------~------------~---

) 
J,:'' 

) 

) 

) 

Licensees, Pro se. 
Edward F. Ambrose., Esq~, Appearj_ng _for ·Division of Alcoholic 

. Beverage Gontrol. 

BY .. THE ·nrRECTOR: 

., 

· ··Licensees plead llQ!! _vult to ·charges (1) and (2) 
. all.eging that on September 17, 1966 they perm! tted the acc·eptance 
of.nilmbers bets on :the licens.ed_premises, in violation of Rules 
6 and-.? o~ State Regulation No. 20. · · . . . _ . 

' ' 

. Absent. prior record:, -the license will be suspended 
for sixty days, with remission of fi:ve days for the plea entered, 
leaving a net suspension of flfty-five days. Re BUn.k's Bar, 
.In£~ ' . Bulletin ~6.98, . ·rtem 7 • 

.. Accordingly, it. is, on this 4th day of ·January 1967,_ 
, ' 

.. _· ... : _· .. "_ · ORDERED t_ha.t Plenary Retail Consumption License C-18, 

.issued »by ·the Township Committee of the Township of Ewing to · 
·-George and Ann Beres, t/a George & Ann's Cafe, for,premises ·530 
W. ~-Ingham Avenue, Ewing Township, be arid "the same .. is hereby 
suspended.fa~ fifty-five (55) days, commencing at 2:30a.m.· 

· W_ednesday, January 11, 1967, and terminating at 2:JO _a.m. 
Tuesday, ~arch 7, 1967. ' 

JOSEPH R~ LORDI 
. DIRECTOR.· 
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·;~·9~:::;:-'n!scIPLXNARY ·pnocEEDI-Nas· - ·sAL·E ni v10LATl:d1{.6r··siATE 
,._ ·.r·· .. REGULATION NO. 38 -· PRIOR.SIMIIJAR RECORD .. ~ ... ·.·_,LICENSE;.· . 

SUSPENDED FOR 35. DA~S ,- LESS . 5 FOR ,?~EA_~·:'.:;::;._-:'". . "·· 
.IrLthe Matter of Disciplinary .. ·_'.·.:·::.,,:·:·.-' ... :·:.:/>nr.: 

. ~· : .. -
Pro.ceedings against.·.· .. ·· , ··. ··'···••·. ?3;\.::!~iJ,';,,_:: 

.. \PtA/LAa ·cPEa•lBaARce 'BaINrC •. · ..... r.,< CowCttJSIONS 
. . . : ._ · . · AND·.:· OlJllER ·, . 

1100 Bpringwo~d Avenue 
Asbury Park, N. J •. · .. . · _ _.:,· < 

... 
··- . 

.. ·;Holder of Plenary Retail- Co1ismnption ~:.. · ::_) . 
,;'License C-44, issued by the City . 
_Co1lnc11 of the City of Asbury Patk. . :· ... ) · 
-~~~-~-------------~----------------~-~--~-Philip Newman, Esq. 1 Attorney for Licensee.":~_,_·. ,-: . ., ... · ... -
E_dward F •. Ambrose, Esq., Appea·ring tor Division ··or .... Alc.oholic:_: .. 
· · ... Bev_erage Control •. : . ,, · · '., 

·BY·:. THE DIRECTOR: 
•V~ 

__ : j Licensee pleads.llQ.I! Vu.it to a charg~:al1eglli:~···-.thatYbtLf . 
. November 12, ·1966, it. permitted removal from the license_d pre!Ilis.~s',:;;_ 
of an opened pint bottle or gin during hours prohibited .by -~:: .. '~c:·_r_.-;·;;':;. c.· 

Rule 1 of. State Regulation No. 38. · · · · · ,_ · ... -<.i_//:;/!~,'~-- · 
....... }' >~~~ .... :~ ( ~: . 

__ ·:. · -. · . Licensee has a previous -·record of suspension Qt·· :--·:,·,::;:~;:~\~F;'~;_. .. ,. 
· license by the Director for fifteen days effective March 3,~;'_~y:::·1

:\~·<:~:.; ·· .. 
1958 (Re Palace Bar, Inc.·, Bulletin 1218, Item 4) and by the·.,:·,: . _.· ·-' .:/: 
municipal iss~ing authority for ten days effective. September,:. ~o, ".19~ 
both for viola ti on of State Regula ti on No. 38 •. . . · · · ,- . ' · -_· : . · :{\\ 
.· : . . . ' : --. ~·.· ~-. -..' : : \: : ... ;.:. _:: 

.·.. . · The. prior record Of suspension Of license for Simila~:>;. 
·violation in 1965 within the past five years and in 1958 more · 
than five but less than ten years ago coll;sidered, the licens·e· . 

· ·W:tllt .be suspended for thirty-five days,· :with remission of five . 
. d.ays for the plea entered, leaving a net suspension of thifty ..... 
. days. Re Coleman, Bulletin 1641, Item 4. · ..... ,. . · - .·· · ·:"·"··'j·--;·. 

;~rii;>'•, . < A~cordingly, it is, on this l+th day or Janua~y, •1967ri~ 
}ff,;'), . (, ,. : ORDERED that Plenary Retail Consumption I.:1.cens~ c~~;;;::ii: 
.-,~t:it:i(s1.l,ed .. by·· _the City ,.council· or . the City. of.· Asbury_ Par~ to ~·~~l:a¢,~M:,:~~~;:;~ 
·!~-'.~ar·,:_..-.·~n·c~ ~·'"~/a Palace. Ba~, ror. premises 1100 Springwood Avenue.;~~:;::-..~:·::' 
'~:;A;sbury Pa:rk' be and ·the same. is hereby s_uspended to~ :thirty (3Q") ·,:· 
~-:~:~YSf commenc.ing at .a:oo a.m.· Wednesday,. Januar_t. 11_, 1967, and_. 

· >'1,erm~?lating at 3:00 a.m.: Friday, Feb:ruary· ... 10., 1967.: ":' · 
.;·,:~~~,~~~<' .. ·. ' .' . . I' •• { ' • • •. • • ·~: ·' r, . ,·; • .' » .• ·• : :· _ _. ···." . • 

New Jersey State Library 


