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SUBCHAPTER 1. GENERAL PROVISIONS

10:121A-1.1 Scope

This chapter constitutes comprehensive rules governing
the certification of adoption agencies pursuant to the State
Adoption Law (N.J.S.A. 9:3-37 et seq.).

Case Notes

Nonresidents may bring adoption actions and Superior Court has
subject matter jurisdiction to grant them adoption. Matter of Adoption
of A Child by D.F.H., 230 N.J.Super. 445, 553 A.2d 866 (A.D.1989).

10:121A-1.2 Purpose

(a) The purpose of this chapter is to prevent the exploita-
tion and to protect the health and well-being of children
being served by adoption agencies, as well as to protect the
legal rights of children and birth and adoptive parents by
establishing standards of agency organization and adminis-
tration, professional training, experience, practices and re-
quirements relating to the responsibility of agencies provid-
ing adoption services in New Jersey.

(b) This chapter constitutes minimum baseline require-
ments to ensure that the basic programmatic and adminis-
trative needs of adoption agencies and the social service
needs of the families and children they serve are met.
Compliance with this chapter is necessary if an adoption
agency is to open or operate, and no adoption agency is
permitted to operate below the level of requirements speci-
fied in this chapter. This chapter is in no way intended to
prohibit or prevent adoption agencies from going beyond
the minimum requirements contained in these rules. The
decision whether to exceed these requirements rests with
each agency.

10:121A-1.3 Implementation and enforcement
responsibility; information

The Bureau of Licensing of the New Jersey Division of
Youth and Family Services (DYFS), Department of Human
Services, shall be responsible for implementing and enforc-
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ing this chapter. For further information or technical assis-
tance in understanding and/or complying with this chapter,
please contact:

Bureau of Licensing

Division of Youth and Family Services
CN 717

Trenton, New Jersey 08625

(609) 292-8255

Amended by R.1991 d.6, effective January 7, 1991.
See: 22 N.J.R. 2674(b), 23 N.J.R. 99(b).
Updated agency address.

10:121A-1.4 Legal authority

(a) This chapter is promulgated pursuant to the State
Adoption Law (N.J.S.A. 9:3-37 et seq.), N.J.S.A. 30:1A-1 et
seq. and 30:4C—4(b).

(b) Under the State Adoption Law, all private and public
adoption agencies, both within New Jersey and outside the
State that are involved in the placement of children for
adoption in New Jersey, must be certified by the New Jersey
Department of Human Services in order to open and oper-
ate.

(c) In order to be eligible for a certificate of approval, an
adoption agency shall demonstrate to the satisfaction of the
Department of Human Services or its duly authorized agent,
the Bureau of Licensing of the Division of Youth and
Family Services, compliance with the requirements of the
State Adoption Law and with the rules contained in this
chapter, which constitute minimum requirements only.

(d) These rules shall not be applicable to the adoption of
adults.

10:121A-1.5 Definition and types of adoptions

(a) “Adoption” means the legal transfer of all parental
rights and responsibilities from the birth and/or legal par-
ent(s) to another person who desires to assume those rights
and responsibilities.

(b) Adoptions that are subject to the provisions of this
manual are classified as follows:

1. “Agency adoption” is an adoption where the birth
parent(s) and the adoptive parent(s) come to an agency
independent of each other and there is no prior relation-
ship for the purpose of adoption;

2. “Foreign adoption” is the adoption of a child who
resides in a country other than the United States of
America. An agency shall comply with the requirements
of the Federal Immigration and Naturalization Act (P.L.
95-417), and any successor or amending legislation re-
garding the classification of an alien orphan child as an
immediate relative for purposes of an immigration visa;
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3. “Identified adoption” is an adoption where the
agency becomes involved in providing services to a birth
parent(s) or legal parent(s) and/or a prospective adoptive
parent(s) who is considering a plan to place the child for
adoption in the prospective adoptive parent’s home;

4. “Independent adoption” is an adoption where the
child is received in the adoptive home from a source
other than an agency. Subsequent to the placement, the
court orders an agency to conduct an Adoption Com-
plaint Investigation (ACI) in order to investigate the
circumstances of the placement and to assess the adoptive
home;

5. “Stepparent adoption” is an adoption of a child
from a former marriage by the birth parent’s current
husband or wife; and

6. “Relative adoption” is an adoption of a child by a
person(s) who is related by blood or marriage.

New Rule, R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

10:121A-1.6 Definitions

The following words and terms, when used in this chapter
shall have the following meanings:

“Adoptee” means a person who has been placed in an
adoptive home and whose adoption has been legally final-
ized.

“Adoption agency” or “agency” means a Bureau-certified
public or private non-profit corporation organized for all or
part of its purpose to provide adoption services to children,
adoptees, adoption applicants and birth and/or adoptive
parents. Adoption services may include: pre-placement,
home study placement, post-placement or post-adoption
services or other related activities, including those requested
by courts and other adoption agencies and organizations,
whether or not the agencies and organizations are certified
in New Jersey.

“Adoption applicant” means a prospective adoptive par-
ent who has applied to adopt a child but who has not yet
received a child for adoption placement.

“Adoption Complaint Investigation” means an investiga-
tion ordered by the court to determine the circumstances of
a non-agency placement and to assess the suitability of the
prospective adoptive parents. The investigation is conduct-
ed by a court appointed State-approved adoption agency in
response to the filing of an adoption petition on behalf of
the prospective adoptive parents.

“Adoptive parent” means a person with whom a child has
been placed for adoption or who has adopted a child.

“Branch office” means a Bureau-certified adoption pro-
gram that is a geographically separate but administratively
dependent part of an agency.

121A-2
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“Bureau” means the Bureau of Licensing of the Division
of Youth and Family Services, New Jersey Department of
Human Services.

“Chapter” means the rules contained in the Manual of
Requirements for Adoption Agencies, as specified in
N.J.A.C. 10:121A-1.1 through 5.10.

“Child” means any person under 18 years of age.

“Conditional surrender” means a voluntary relinquish-
ment of all parental rights by a birth parent, adoptive
parent, or other person or agency authorized to exercise
these rights by law, court order or otherwise for purposes of
allowing a child to be adopted by a person(s) specified by
the surrendering parent.

“Custody” means the general right to exercise continuing
control over the person of a child derived from court order
or otherwise.

“Denial of a certificate” means the withholding by the
Bureau of a certificate of approval for which an agency has
applied, based on the agency’s failure or inability to comply
with requirements of the State Adoption Law and/or of this
chapter.

“Department” means the New Jersey Department of
Human Services.

“Division” means the Division of Youth and Family
Services of the New Jersey Department of Human Services.

“Executive director” or “administrator’” means the person
in a certified agency responsible for the overall administra-
tion and direction of the agency and its staff.

“Finalization” means the entry of a legal order of adop-
tion issued by a court of competent jurisdiction, pursuant to
N.J.S.A. 9:3-38 et seq.

“Foster care” means the temporary placement in an
agency-approved private home of a child who is in the care
or custody of an agency.

“Governing board” means the public or private body
which has final legal responsibility for or authority over a
certified adoption agency.

“Guardianship” means the right to exercise continuing
control over the person or property or both of a child,
including any specific right of control over an aspect of the
child’s upbringing derived from court order.

“Home study” means the agency’s formal assessment of
the capacity and readiness of prospective adoptive parents
;0 adopt a child, including the agency’s written report and

“* recommendation.
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“Intermediary” means any person, firm, partnership, cor-
poration, association or agency, whether located in New
Jersey or not, who acts for or between any parent and any
prospective adoptive parent or acts on behalf of either in
connection with a placement for adoption of the parent’s
child. An intermediary shall not receive money or other
valuable consideration in connection with the placement of
a child for adoption, pursuant to the State Adoption Law
(N.J.S.A. 9:3-37).

“Manual of Requirements for Adoption Agencies” or
“Manual of Requirements” means the rules promulgated in
this chapter, which constitute minimum requirements for
adoption agencies placing children for adoption in New
Jersey.

“Parent” means an expectant mother or a birth parent or
birth parents, including the biological father of a child born
out of wedlock who has acknowledged the child or to whom
the court has ordered notice to be given, or a parent or
parents by adoption.

“Placement services” means any and all services offered
by a certified agency to prospective adoptive children and
families ranging from selection of a particular family for a
particular child through the physical arrival of the child in
the adoptive home.

“Post-adoption services” means any and all services of-
fered by or through the auspices of an agency to any party
involved in an adoption after finalization of the adoption.

“Post-placement services” means any and all services
offered by or through the auspices of an agency to any
member of an adoptive family from the placement of the
child to finalization of the adoption.

“Pre-placement services” means any and all services of-
fered by or through the auspices of an agency to birth
parent(s) and child(ren) to evaluate and prepare them for
an adoptive placement.

“Referring agency” means an agency or organization with
whom a New Jersey-certified agency has a written agree-
ment regarding the provision of adoption-related services in
New Jersey.

“Regular certificate of approval” or “regular certificate”
means a certificate in writing issued by the Bureau, which
indicates full compliance of an agency with the requirements
of this chapter.

“Revocation of a certificate” means a rescinding of an
agency’s current regular or temporary certificate to operate
because of the agency’s failure or refusal to comply with
requirements of the State Adoption Law and/or of this
chapter.

“Shall” denotes a requirement of this chapter that an
adoption agency must meet to qualify for a certificate.
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“Should” denotes a recommendation reflecting goals to-
wards which an adoption agency is encouraged to work.

“Social worker” means a professional staff member of an
agency who possesses the required qualifications specified in
this chapter and who works directly with children, adoptees,
birth and/or adoptive parents and other relevant individuals.

“Social work supervisor” means a staff member of an
agency who possesses the qualifications specified in this
chapter and who supervises the professional staff who work
directly with children, adoptees, birth and/or adoptive par-
ents and other relevant individuals.

“Staff member” means any person employed by or work-
ing for or with an agency on a regularly scheduled basis,
whether for compensation or not. This shall include full-
time, part-time, voluntary, substitute, contract or consulting
personnel.

“Subsidy” means the financial or other material support
provided directly or made available to an adoptive family to
assist in the adoptive placement, legal expenses of adoption,
and/or continuing care of a child placed for adoption.

“Surrender” means a voluntary relinquishment of all pa-
rental rights by a birth parent, adoptive parent, or other
person or agency authorized to exercise these rights by law,
court order or otherwise, for purposes of allowing a child to
be adopted.

“Suspension of a certificate” means a temporary rescind-
ing of an agency’s current regular or temporary certificate of
approval to operate. The suspended certificate may be
reinstated by the Bureau upon the agency’s compliance with
requirements of the State Adoption Law and of this chapter.

“Temporary certificate of approval” or “Temporary certif-
icate” means a certificate in writing issued by the Bureau for
a limited period of time, pending full compliance by the
agency with all requirements of this chapter.

“Termination of parental rights” means the transfer by an
order of a court of competent jurisdiction of all rights of
control and authority over a child from its birth parent(s) or
prior adoptive parent(s) to an agency or other person.

Amended by R.1991 d.6, effective January 7, 1991.
See: 22 N.J.R. 2674(b), 23 N.J.R. 99(b).
Added definition: “Adoption Complaint Investigation.”
Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).
Stylistic changes.
Administrative Correction.
See: 25 N.J.R. 2591(a).
Administrative Correction.
See: 25 N.J.R. 2883(b).
Recodified from 10:121A-1.5 and amended by R.1995 d.431, effective
August 7, 1995.
See: 27 N.J.R. 661(a), 27 NJ.R. 2922(a).
Added definitions: “Conditional surrender”, “Intermediary” and
“should”; deleted definitions: “Identified adoption” and “Independent
adoption”.
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10:121A-1.7 Compliance with State laws

(a) Any adoption agency whose principal office is located
outside of this State shall be licensed, certified, or otherwise
approved to operate in the state where the agency’s princi-
pal office is located as a condition of applying for, securing
and maintaining a certificate of approval in New Jersey.

(b) No certified adoption agency shall discriminate with
regard to the provision of any adoption-related services on
the basis of age, sex, race, national origin, religion, marital
status or employment status with regard to the selection of
adoptive parents for any child. However, these factors may
be considered, pursuant to N.J.S.A. 9:30-40, in determining
whether the best interests of a child would be served by a
particular placement for adoption or by finalization of an
adoption.

Recodified from 10:121A-1.6 by R.1995 d.431, effective August 7, 1995.
See: 27 NJ.R. 661(a), 27 N.J.R. 2922(a).

10:121A-1.8 Eligibility for a certificate of approval

(a) Any public or private non-profit firm, partnership,
corporation, association, or agency located within or outside
the State of New Jersey that provides adoption services to
families in New Jersey or to children from New Jersey,
whether as part or all of its function, shall secure and
maintain a certificate of approval. Adoption services shall
include any one or combination of the following:

1. Pre—placement services for children;

Home studies;

2

3. Placement services;

4. Post-placement services; and/or
5

Post—adoption services.

(b) The following are not subject to certification require-
ments under the law:

1. Foster care programs, unless operated as a support
to, or as an integral part of the agency’s adoption pro-
gram, as specified in N.J.A.C. 10:121A-1.6;

2. Self-help or support groups that operate indepen-
dent of an agency and provide adoption-related informa-
tion and/or supportive peer assistance to members;

3. Lawyers, law offices or legal services offices that
provide only legal services as permitted under the law and
court rules;

4. Agencies, organizations or independent profession-
als that do not place children for adoption, but provide
social work services, mental health, family services or
similar services, to the general public, including adoptive
families who may choose to use their services; and

5. Unpaid intermediaries, as specified in N.J.A.C.
10:121A-1.6.

121A-4
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10:121A-2.7

(f) Each certificate issued by the Bureau to an adoption
agency remains the property of the State of New Jersey. If
an agency’s certificate is suspended or revoked, or upon the
permanent closing of the agency, the agency shall return the
certificate to the Bureau immediately.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).
Conditions added at (a)6 and 8.

10:121A-2.4 Administrative hearings

(a) The Bureau shall afford the agency an opportunity to
request an administrative hearing on any issue within this
chapter and transfer the matter to the Office of Administra-
tive Law as a contested case.

(b) Where the Bureau proposes to deny, suspend or
revoke a certificate, or refuses to renew a certificate, the
Bureau shall afford the applicant or agency written notice of
an opportunity for an administrative hearing by certified or
registered mail or in-person delivery.

1. The notice shall specify the facts and legal authority
which form the basis of the proposed action, and shall
require an answer requesting a hearing, if desired, within
10 working days of receipt of the notice.

2. If the agency fails to request a hearing within 10
working days of receipt of the notice, the Bureau shall
take the proposed action immediately.

(c) The hearing shall be conducted pursuant to the Ad-
ministrative Procedure Act (N.J.S.A. 52:14B-1 et seq. and
N.J.S.A. 52:14F-1 et seq.) and the Uniform Administrative
Procedure Rules as specified in NJ.A.C. 1:1-1 et seq.

10:121A-2.5 Court action

(a) The Division may institute a civil action in a court of
competent jurisdiction for injunctive relief to enjoin the
operation of an adoption agency for good cause, including
but not limited to the following:

1. Any imminent dangers or hazards that threaten the
health and safety of children and families served by the

agency;

2. Repeated violations of the requirements of the
State Adoption Law or of this chapter; or

3. Opening and operating an adoption agency without
a certificate or without complying with the requirements
of the State Adoption Law or of this chapter.

10:121A-2.6 Complaints

(a) Whenever the Bureau receives a report questioning
the certification status or compliance of an adoption agency
with requirements of the State Adoption Law or alleging
violations of this chapter by the agency, the Bureau shall
- investigate the allegation within 10 working days to deter-
mine whether the complaint is substantiated.

121A-7

(b) The Bureau shall notify the complainant and the
agency in writing of the results of the complaint investiga-
tion within 15 working days after the report of the Bureau’s
investigation has been finalized. Such notification shall
include the results of the investigation, pursuant to the State
Public Records Act (N.J.S.A. 27:1A-1 et seq.), commonly
known as the State Right to Know Law, except that any
information not permitted to be disclosed under the Child
Abuse and Neglect Law (N.J.S.A. 9:6-8 et seq.) or other law
prohibiting such disclosure shall be withheld.

(c) Any individual filing a complaint may do so anony-
mously. If the complainant reveals his or her identity, the
name of the complainant, together with a description of the
complaint and its status, shall be included in the Bureau’s
records and shall be available for public review upon com-
pletion of the investigation by the Bureau, pursuant to the
State Public Records Law, except that any information not
permitted to be disclosed pursuant to the Child Abuse and
Neglect Law shall be withheld.

(d) The Bureau shall consider complaints or other notifi-
cations regarding an agency’s adoption practices in a state
other than New Jersey in reviewing that agency’s adoption
practices, if such complaints have implications for the agen-
cy’s service in New Jersey.

(e) No agency shall discriminate against a person because
of the filing of a complaint under this section.

(f) The agency shall cooperate with the Division’s investi-
gations whenever such complaint investigations are conduct-
ed.

10:121A-2.7 Public access to Bureau records

(a) The Bureau shall make its adoption agency certifica-
tion files available for examination during regular business
hours by any person and shall supervise any person examin-
ing its files on the adoption agency.

(b) The Bureau shall make the following items in the files
open to public review:

1. Applications for certificates and related materials
documentation;

2. Copies of temporary and regular certificates;

3. Correspondence between the Bureau and the agen-
cy or other parties in matters pertaining to the Bureau’s
review, inspection, or certification of the agency;

4. Program evaluation, inspection, and violation re-
ports where applicable, reflecting results of Bureau in-
spections and/or reinspections of the agency;

5. Forms and other standard documents used to col-
lect routine data on the agency and its program as part of
its record of compliance with the Manual of Require-
ments;

Supp. 5-20-96
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6. Enforcement letters from the Bureau requiring
abatement of violations of the Manual of Requirements;

7. Correspondence to the adoption agency from the
Attorney General;

8. Chronological lists of events about the agency on
compliance and/or enforcement matters;

9. Completed complaint investigation reports, except
for child abuse and/or neglect investigations or other
information restricted by the requirements of the State
Adoption Law or any other State laws; and

10. Any other documents, materials, reports and/or
correspondence that would normally be included as part
of the public record.

(c) The Bureau shall keep confidential and not part of
the public record the following:

1. Records, reports, or correspondence that pertain to
child abuse and/or neglect investigations involving chil-
dren placed or supervised by the agency that are restrict-
ed from public access under the requirements of the Child
Abuse and Neglect Law;

2. Records, reports, correspondence or forms contain-
ing names and/or any other identifying information per-
taining to children, birth parent(s), or adoptive parent(s)
that are restricted from public access under the sealed
records requirements of the State Adoption Law;

3. Confidential information with regard to specific
agency personnel;

4. Any items that deal with reports of complaint
investigations that are still in progress;

5. Memoranda and other internal correspondence be-
tween and among public agencies, including internal com-
munication between the Division and the Attorney Gen-
-eral, except as otherwise provided by law; and

6. Other material required by law to be maintained as
confidential.

(d) Bureau records shall be available for public inspec-

tion at the Bureau office during regular business hours.

Copies of these records shall be available for purchase in
accordance with the public records copy fee schedule set
forth at N.J.S.A. 47:1A-2.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 NJ.R. 3500(a), 24 N.J.R. 4552(a).
Stylistic changes.
Administrative Correction.
See: 25 N.J.R. 2591(a).

SUBCHAPTER 3. ADMINISTRATION

10:121A-3.1 Governing board requirements for private
agencies
(a) Each private agency shall have a governing board
which shall have the authority to:

Supp. 5-20-96

1. Set overall policy for the agency; and

2. Ensure the financial viability of the agency.

(b) The governing board shall establish policies pertain-
ing but not limited to:

1. Program and services to clients;

2. Personnel recruitment, selection, training and per-
formance evaluation; and

3. Fiscal operations, including budget and resource
development and fund raising;

(c) The governing board shall delegate responsibility for
day-to-day operations to an executive director or administra-
tor and shall clearly delineate in writing the respective
duties of the governing board and of the executive director
or administrator.

(d) The governing board shall have written provisions
guiding its composition, including provisions for representa-
tion of a variety of community interests and for time-limited
terms of office for board members.

(e) The governing board shall meet at least every six
months and make records of attendance and minutes of
each meeting available for inspection by the Bureau.

(f) The governing board shall have a written policy cover-
ing conflict of interest, which shall include the following
provisions:

1. Board members shall serve without compensation
or other material benefit, except that board members may
be reimbursed for actual expenses, as determined by the
board.

2. The agency shall not use any business that is owned
or operated by a board member or in which a board
member has a financial interest and shall not use the
services of a board member unless the board can docu-
ment that the goods or services were obtained at a
competitive price.

3. Board members seeking adoption services from the
agency shall either take a leave of absence from the board
or serve as a non-voting member during the period(s)
when such services are received. This requirement shall
also apply when a person from a Board member’s imme-
diate family seeks agency adoption services.

4. The agency shall not require clients to use the
consultant services of a board member or of a board
member’s family.

5. A board member shall not use a board position for
personal benefit or for the benefit of relatives, family or
friends who are seeking adoption services from the board
member’s agency.

6. Agency personnel and members of their families
shall not serve as voting members of the board.

121A-8
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10:121A-34

(g2) The board shall oversee the transfer of clients and
services and preserve records, as specified in N.J.A.C.
10:121A-3.5(¢), whenever an agency terminates its adoption
program.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).

Agency staff and family members prohibited from serving on Agency
Board.

10:121A-3.2 Advisory board requirements for public
agencies

(a) Any public agency shall have an advisory board or
advisory council that is representative of a variety of inter-
ests and points of view in the communities where the agency
provides services. The advisory board shall:

1. Keep informed of and make recommendations re-
garding the operational policies and practices of the
agency;

2. Provide advice to the agency on matters of policy,
planning, program evaluation and practice;

3. Periodically review aspects of the agency’s adoption
operation;

4. Meet at least annually and make records of attend-
ance and minutes of each meeting available for inspection
by the Bureau; and

5. Adhere to the standards for private agency govern-
ing boards, as specified in NJ.A.C. 10:121A-3.1(d)
through (f).

10:121A-3.3 Legal responsibilities

(a) An agency shall be authorized to place children for
adoption, accept relinquishment of parental rights, receive
custody and/or guardianship of a child and have the right to
consent to adoption. An agency that takes custody or
guardianship of the child shall also be legally responsible for
the child under care or guardianship until the adoption is
finalized or until the child’s custody and care or guardian-
ship is transferred to another certified agency or person.

(b) When an agency transfers a child, the agency shall
document the reasons for such action in the case record and
shall verify that the second agency to which the child is
being transferred is licensed, certified, or approved in the
state where it is based.

(c) A New Jersey-certified agency may provide services
for an out-of-state agency only if:

1. The New Jersey-certified agency verifies that the
out-of-State agency is licensed, certified or approved in
the state where the agency’s principal office is located and
is a non-profit agency if it places children in New Jersey
for adoption;

2. Both agencies execute a written cooperative agree-
ment that has been approved by the Bureau; and
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3. Both agencies develop a written plan that:

i. Defines financial and social work responsibilities
before, during and after the placement of each child;
and

ii. States that the out-of-state agency shall be finan-
cially responsible for any child placed in New Jersey
until and unless the child’s adoption has been finalized
or the child has reached the age of majority or been
removed from New Jersey. This requirement shall not
affect an out-of-State agency’s responsibility for provid-
ing subsidy payments to the child subsequent to final-
ization of the adoption or to the child’s reaching the
age of majority; or an out-of-State agency’s voluntary
agreement to assume financial responsibility after final-
ization of the adoption or until the child’s reaching the
age of majority.

(d) A New Jersey-certified agency may work with an
intermediary only if the agency verifies that the intermediary
does not receive money or other valuable consideration in
connection with the placement of a child for adoption,
pursuant to the State Adoption Law (N.J.S.A. 9:3-37).

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).

Non-profit status required at (c)1.
Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

Added (d).

Case Notes

Adoption agency is legally responsible for a child until adoption is
completed or custody and care of child is transferred to another agency
or person; agency action in removing child from home of prospective
parents during six month supervisory period affirmed. In re: J.P., 198
N.J.Super. 166, 486 A.2d 907 (App.Div.1985).

10:121A-3.4 Information to parents and adoption
applicants

(a) The agency shall provide the birth parents and adop-
tive applicants with a written statement or pamphlet indicat-
ing certain parental and agency rights and responsibilities, as
specified in N.J.A.C. 10:121A-3.4(b).

(b) The written statement or pamphlet shall contain the
following information:

1. That the agency is required to be certified by the
Bureau of Licensing of the New Jersey Division of Youth
and Family Services pursuant to the State Adoption Law
(N.J.S.A. 9:3-37 et seq.);

2. That the agency is required by law to comply with
all applicable requirements of this chapter.

3. That the agency shall make a current copy of the
Manual of Requirements for Adoption Agencies available
for review by the parents of children served by the agency;

4. That any parents who believe or suspect that the
agency is in violation of any requirements of the Manual
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of Requirements for Adoption Agencies may report such
alleged violations to the Bureau of Licensing;

5. That any parent may secure a copy of the Manual
of Requirements for Adoption Agencies by contacting the
Bureau of Licensing, Division of Youth and Family Ser-
vices and that the Bureau will charge a nominal fee for
the manual, in keeping with Department policy;

6. That when so requested by parents of children
served by the agency, the agency shall make available for
review the Bureau’s certification records and any Inspec-
tion or Violation Reports on the agency, except for those
records prohibited from disclosure, pursuant to the State
Child Abuse and Neglect Law (N.J.S.A. 9:6-8.10(a)) and
to any other laws prohibiting such disclosure.

7. That any person who has reasonable cause to be-
lieve that a child being served by the agency has been
and/or is subjected to any form of child abuse or neglect
or exploitation by any person, whether working at the
agency or not, shall report such allegations to the Division
of Youth and Family Services Office of Child Abuse
Control toll-free hotline (currently 1-800-792-8610 in
New Jersey and (609) 292-8799 out-of-state), pursuant to
the State Child Abuse and Neglect Law (N.J.S.A. 9:6-8.1
et seq.). Such reports may be made anonymously;

8. That parents may secure information about child
abuse and neglect by contacting the Office of Community
Education, Division of Youth and Family Services; and

9. That the agency shall cooperate with the adoptive
parents and/or the attorney retained by the adoptive
parents in providing all financial information needed for
the finalization report, pursuant to the State Adoption
Law (N.J.S.A. 9:3-37 et seq.).

(c) When a child has been identified by the agency as
having a handicapping condition or suspected handicapping
condition and services have not been arranged, the agency
shall inform the parent(s) of their child’s right to special
educational and medical services and shall refer the par-
ent(s) to:

1. The toll-free telephone number of the New Jersey
Department of Education, Regional Curriculum Services
Unit (currently 1-800-322-8174 in New Jersey and (908)
390-6030 out-of-state) for a possible comprehensive eval-
uation and individual service plan for the child; and

2. The New Jersey Department of Health, Division of
Local and Community Health Services, Special Child
Health Services Program (currently (609) 292-5676) for a
possible comprehensive medical evaluation for the child.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 NJ.R. 3500(a), 24 N.J.R. 4552(a).
Stylistic changes.
Administrative Correction.
See: 25 N.JLR. 2883(b).
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10:121A-3.5 Reporting requirements

(a) The agency shall orally notify the Office of Child
Abuse Control (currently 1-800-792-8610 in New Jersey
and (609) 292-8799 out-of-state) immediately whenever
there is any allegation received by the agency or other
reasonable cause to believe that a child under the supervi-
sion or care of the agency has been or is being abused or
neglected by any person, pursuant to the State Child Abuse
and Neglect Law (N.J.S.A. 9:6-8.9, 8.10, 8.13, and 8.14).

1. The agency shall notify the Bureau of these allega-
tions as well as of any other allegations that were made by
other parties and came to the agency’s attention.

2. The Division shall make copies of the child abuse
law and information about the law available, upon re-
quest, to the Community Education Office of the Division
of Youth and Family Services.

(b) The agency shall notify the Bureau orally of any of
the following changes or events within 24 hours after the
agency learns of their occurrence and shall submit written
notification to the Bureau within five working days:

1. Unanticipated permanent or temporary closing of
the agency or any part thereof;

2. Any criminal convictions of any staff member in-
volved in the agency’s adoption program excluding minor
traffic violations;

3. Legal action against the agency or a staff member
which involves the operation of the agency or any child
under the care of the agency, excluding any legal actions
unrelated to agency business;

4. Damage to agency facilities which substantially dis-
rupts the program or the agency’s accessibility to clients;
or

5. Knowledge of any child placement by any other
party which the agency has reason to believe is not
permitted by law or by this chapter.

(c) The agency shall notify the Bureau in writing at least
30 calendar days prior to any of the following proposed
changes and events, if known:

1. Any plans to reorganize the adoption program that
would involve changes in target populations, geographic
area, services or eligibility, and the reasons for the
changes;

2. Any change in the name, location, executive di-
rector or administrator of the agency; or

3. Any change in the majority of the membership of
the governing board within a calendar year.

(d) The agency shall notify the Bureau in writing 90

calendar days prior to the date when the agency decided to

suspend or cease operations of the agency’s adoption pro-

gram.
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(e) The agency shall notify the appropriate county prose-
cutor within three working days of any adoption activity that
involves an intermediary that allegedly violates N.J.S.A.
9:3-37 et seq., the State Adoption Law.

(f) The agency shall notify the Bureau in writing of any
adoption activity specified in (e) above within five working
days of the agency’s notification to the county prosecutor.

(g) The agency shall make the following arrangements
once a decision to cease its adoption program has been
made:

1. Transfer the care and custody of any children in the
supervision of the agency to another Bureau-certified
agency;

2. Transfer responsibility for any other clients, such as
adoptive and/or birth parents in the adoption program to
another Bureau-certified agency;

3. Notify the Bureau of the successor agency within 60
calendar days of closing;

4. Transfer all closed adoption records to a successor
private agency certified by the Bureau. The closing
agency shall ensure that such transfers of closed adoption
records are implemented within five years after the agen-
cy’s adoption program ceases to operate;

5. Send to all current adoption clients, including birth
parents, adoptive applicants and adoptive parents as well
as adult adoptees and relevant agencies with whom the
agency is currently working, a letter explaining its decision
to cease operation of its adoption program; and

6. Return its certificate to the Bureau.

Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).
Added (e) and (f) and recodified existing (e) as (g).

10:121A-3.6 Agency records

(a) The agency shall ensure that the following general
requirements are met:

1. The agency shall keep all records on file at the
agency but may store files that are not currently active in
a secure facility, with confidential files under lock and
key, provided that the records can be accessed in a
reasonable amount of time, if needed.

2. The agency shall make all records available for
inspection by authorized representatives, as specified in
N.J.A.C. 10:121A-2.3(a)5.

3. The agency shall ensure that all entries in the child,
adoptive family, birth family and personnel records indi-
cate the name of the individual making the entry, the date
of the entry, and that all entries are signed by that
individual.

4. The agency shall maintain the confidentiality of all
information in all client case records, including those of
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the child, birth parents, foster parents, adoptive parents,
adult adoptees, and all other persons residing in the
adoptive parents’ home, except by court order, or as
specified in this chapter, or by written consent of the
specific party. :

i. Staff members or persons associated with or
working in cooperation with the agency shall not dis-
close or knowingly permit the disclosure of any identify-
ing information concerning the child, birth parents,
foster parents, adoptive parents or adult adoptees to
any unauthorized person(s). Authorized persons are:

(1) Division representatives involved in child abuse
and/or neglect investigations, otherwise authorized by
statute;

(2) Bureau representatives or designees engaged
in review activities related to certifications;

(3) Staff members of other agencies acting within
the scope of their employment;

(4) Representatives of adoption agencies or the
social welfare or law enforcement agencies exchang-
ing information regarding individuals in the care or
legal custody of one of the agencies; and

(5) Persons named in court orders for this pur-
pose.

ii. The agency may disclose identifying information
to bona fide researchers who have received permission
from the Division Director, subject to any restrictions
and/or limitations set by the Division Director, and who
agree to maintain the confidentiality of the child, birth
parents, foster parents, adoptive parents and/or adult
adoptees.

iii. The agency shall disclose or permit the disclo-
sure of non-identifying information to the child, adult
adoptee, birth parents, foster parents and adoptive
parents after verifying the identity of the person making
the request.

iv. An agency shall supply full information as per-
mitted by these rules to any party involved in an
adoption upon request.

v. The agency shall not verify or give to the adop-
tive parents the names of the birth parents without the
written permission of the birth parents, even though the
adoptive parents may have learned of the identity of
the birth parents before or after the plan for adoption
was made.

(b) The agency shall develop, maintain and make avail-
able to clients and to the public, upon their request, a
written description of its policies and procedures for the
following:

1. Eligibility for and provision of services;
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2. Contents and maintenance of case records, includ-
ing confidentiality and access;

3. Client grievances;

4. Rights and responsibilities of the agency and of
clients for providing information, access to records, pro-
viding services, and payment of fees;

5. Relationship(s) with the courts pertaining to termi-
nation of parental rights, custody and guardianship; and

6. Relationship(s) with referring agencies.

(c) The agency shall establish and maintain statistical
information on adoption services and shall submit this statis-
tical information to the Bureau on standardized forms pro-
vided by the Bureau, for each month by the tenth business
day of the following month.

(d) An agency shall maintain case records for each child
served and for his or her birth family for 99 years. Certified
agencies that work with referring agencies or intermediaries
shall make efforts to obtain background information for
birth family and child records. These records shall include:

1. Identifying information on the child, including:
name according to birth certificate, aliases if any, birth-
date, birthplace, sex, race, social security number, national

* origin, religion, height, weight, color of hair and eyes,
identifying marks or any other significant physical charac-
teristics;

2. The name, address, telephone number, birthdate,
birthplace, social security number, marital status, race,
national origin, religion, and any social, psychological,
educational or vocational background information on the
birth parent(s), including the putative father or legal
guardian(s), if relevant;

3. Name, address, telephone number of a birth family
member, or relative to contact in case of emergency;

4. Date of placement and finalization of the adoption;

5. The names, birthdates, and locations of the child’s
siblings, if any. If the child has siblings, the record shall
also include the reason(s) that the sibling(s) were not
placed in the same adoptive home;

6. Social, psychological, developmental, educational
circumstances including school reports and medical histo-
ry of the child and copies of any professional recommen-
dations, evaluations, or treatment, including the Adoption
Medical Information Form pursuant to N.J.S.A.
9:3-41.1(b), or any other required form issued by the
Bureau, and a complete medical history of the birth
family;
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7. Legal documents pertinent to legal custody and
guardianship, including birth records, court reports, proof
of voluntary relinquishment or termination of parental
rights or their equivalent, documentation of custody or
guardianship transferred from one certified agency to
another or from an official of the United States or any
foreign country with authority to place such child for
adoption;

8. All written agreements with parents, guardians, le-
gal custodians, or cooperating agencies including but not
limited to consent for foster placement and authorization
for necessary medical or surgical care and service and
financial agreements;

9. Summary reports of social services with the child
and birth family, including possible alternatives to adop-
tion, including pre- and/or post-natal care for the birth
mother, temporary care for the birth mother and/or child,
reasons for adoption as the plan of choice, and birth
parent preferences, if any, regarding characteristics of the
adoptive family;

10. Summary of how any child placed for adoption has
been prepared for the adoption, including, for children 10
years of age or older, a full description of the child’s
involvement in the process of adoption planning, and
preference regarding characteristics of the adoptive family
or documentation of the reason(s) for not consulting the
child;

11. Record of the birth family’s contact with the agen-
cy after adoptive placement, including updated addresses
and telephone numbers;

12. The specific plan for transporting the child to the
adoptive home, if appropriate;

13. All records or documentation pertaining to con-
tacts between the agency and the birth parent, birth
family or their legal representative, as specified in
N.J.A.C. 10:121A-5.4(a);

14. A signed agreement by the applicant(s) to notify
the agency at the time the family is matched with a birth
mother for possible placement of her child or when a
child is received in the home for adoption through a
source other than a certified agency, so that the supervi-
sion of the child can begin. This supervision should be
done by the same agency that conducted the home study.
However, at the request of the adoptive applicant(s), the
case may be transferred to another certified agency, pro-
vided both agencies agree to the transfer; and

15. A signed agreement by the applicant(s) to provide
the agency with an itemized statement of all costs paid
and unpaid, and copies of receipts for all costs paid by the
applicant(s) in connection with the adoption, including
any adoption-related expenses paid prior to agency in-
volvement.
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(e) The agency shall maintain records of home studies of
adoptive applicants, who have had a child placed for adop-
tion, for 99 years. These records shall include:

1. Information about the prospective adoptive par-
ent(s) and family, including: name, address, sex, race,
birthdate, religion, nationality and citizenship, social secu-
rity number, educational background, occupation and in-
come, marital status and year of marriage and divorce, if
applicable;

2. Information on other members of the immediate
family, their names, sex, birthdates, relationship, and ad-
dresses, if different from above;

3. Copies of signed service plans and financial agree-
ments;

4. Characteristics of child desired: age range, sex,
racial or ethnic background, social, psychological, physi-
cal, developmental, educational circumstances acceptable
to the family, including any specific limits to the extent of
special conditions acceptable to the adoptive family;

5. Summary documents of the adoption home study of
the family which shall be signed and dated by both the
social worker who conducted the study and social work
supervisor, including any autobiographical or other self-
assessment material provided by the family, the basis for
the decision to accept or reject the family or to impose
any qualifying conditions, an indication that the decision

was made jointly by the social worker and social work -

supervisor, and a record that the family was informed in
writing of the decision within 30 calendar days of the last
contact with the family;

6. All records or documentation pertaining to contacts
between the agency and the adoptive parent(s) or their
legal representative, as specified in N.J.A.C.
10:121A-5.6(a);

7. All references, medical reports, and any back-
ground checks, including police and fingerprinting checks,
and any other verifications or correspondence used by the
agency for the study and evaluation of the adoptive
family; and

8. A record of each child being placed in the adoptive
home, including the full name, date of placement, supervi-
sory reports covering the child’s and family’s adjustment,
summary report of placement and recommendation, date
and place of finalization, record of any contact with the
agency after finalization, including updated addresses and
telephone numbers.

(f) The agency shall maintain on file records for each
foster family used by the agency in support of the agency’s
adoption service.

1. These records shall be maintained for the follow-
ing:

121A-13

i. Placements that were made before termination of
the legal parents’ rights; and

ii. Temporary care between intended permanent
adoptive placements.

2. Such records shall include documentation that the
requirements specified in NJ.A.C. 10:121A-5.5(b) were
met. Where a foster family is also the adoptive family,
the adoptive family records shall include the content
specified in (f) above.

(g) The agency shall maintain the following administra-
tive records in its files:

1. Current copies of all written materials required for
certification, as specified in N.J.A.C. 10:121A-2.1(c) and
(d). When there are changes or modifications in the
agency’s policies and procedures, the written materials
shall reflect such changes;

2. A current copy of the Manual of Requirements for
Adoption Agencies;

3. Copies of other licenses, certificates, accreditations
or evaluations of agency operations, program, and facili-
ties;

4. Copies of board meeting minutes; and

5. Copies of general and comprehensive insurance
coverage.

(h) An agency shall maintain the following financial rec-
ords:

1. An annual budget indicating projected revenues
and expenses for its adoption program;

2. Policies and procedures governing fees for service,
along with fee ranges, if any; and

3. Actual fees paid by clients to or through the agency
in connection with adoption services.

(i) The agency shall maintain personnel records on all
agency personnel, including paid staff members employed by
the agency, paid consultants who provide contracted services
and volunteers and students who have direct contact with
clients.

1. The personnel record shall include the following
information for each staff member:

i. Name, address, and telephone number;

ii. Resume, or application form, including qualifica-
tions, work experience and at least two references;

iii. A listing of any criminal convictions, excluding
minor traffic violations;

iv. Annual evaluations of job performance;

v. A description of any adoption-related training/de-
velopment received,;
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vi. Dates of employment and separation and rea-
son(s) for leaving; and

vii. Description or statement of amount of time the
employee works.

2. The agency shall maintain a personnel record for at
least three years following the staff member’s separation
from the agency.

3. State-operated agencies shall follow policies and
guidelines established by the Department and the Divi-
sion for personnel information of paid consultants in lieu
of the information specified in (j)1 and 2 above.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.LR. 3500(a), 24 N.J.R. 4552(a).

All entries to be signed and dated.
Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

Amended (a)4 and (c); added (d)12 through (d)15 regarding mainte-
nance of case records; deleted (e) and recodified (f) through (j) as (e)
through (i).

10:121A-3.7

(a) The agency facilities shall provide privacy for inter-
viewing and be located within easy access to the public.

Office facilities

(b) The agency shall provide storage space for equipment
and furnishings needed to carry out the activities of the
adoption program.

(c) The agency shall have a telephone whose number is
listed in the public telephone directory.

Case Notes

Good cause requirement for adoptive adult to obtain information
regarding natural parents. Backes v. Catholic Family & Community
Services, 210 N.J.Super. 186, 509 A.2d 283 (Ch.Div.1984).

SUBCHAPTER 4. PERSONNEL

10:121A-4.1 General requirements

(a) An agency shall have one social worker for every 35
children under its care or supervision.

(b) An agency shall have at least three full-time staff
members or their equivalents in part-time staff members.

1. An agency shall have one executive director or
administrator.

2. The executive director or administrator shall not
serve as the social work supervisor.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).

Staff requirements increased to three full-time or equivalent; di-
rector prohibited from serving as social work supervisor.

Supp. 5-20-96

10:121A-4.2 Personnel policies

(a) The agency shall require all applicants for employ-
ment to disclose criminal convictions in writing. Evidence

of conviction of a crime, in itself, shall not automatically
preclude an individual from working in the agency and shall
not automatically result in the removal or termination of a
director or staff member from his or her position or job.
Such determinations shall be made on a case by case basis,
in keeping with the provisions of the State Rehabilitated
Convicted Offenders Act (N.J.S.A. 2A:168A-1 et seq.),
which provides that a person convicted of a crime may not
be disqualified or discriminated against by a licensing au-
thority unless the conviction relates adversely to the occupa-
tion, trade, vocation, profession or business for which a
license is sought. The agency shall maintain all disclosures
on file.

(b) The agency shall develop and maintain on file current
written personnel policies and make them available to all
staff members. The personnel policies shall be reviewed
annually and updated every three years by the agency and
include:

1. Criteria and procedures for the assignment, super-
vision, annual performance evaluation, promotion, sus-
pension or dismissal of a staff member;

2. Job specifications outlining the qualifications,
duties and accountability for every category of staff mem-
ber;

3. Procedures for handling staff member complaints
or grievances; and

4. Provisions for responding to any staff member mis-
conduct that constitutes criminal or unethical and/or un-
professional behavior.

(c) The agency shall ensure that any staff member or
consultant that utilizes the title or designation of social
worker, licensed clinical social worker, licensed social work-
er, certified social worker, medical social worker, social
work technician or any other title or designation which
includes the words social worker or social work, or any
abbreviations such as SW, LCSW, LSW, CSW, or SWT is
certified or licensed pursuant to N.J.S.A. 45:15BB-1 et seq.,
the Social Workers Licensing Act of 1991.

(d) All new in-State agencies prior to receiving a tempo-
rary or regular certificate shall ensure that social work staff
and social work supervisors are certified or licensed pursu-
ant to (c) above.

(e) As an exception to (c) and (d) above and as specified
at NJ.A.C. 10:121A-4.4(c)lii and iii, the agency may hire a
person or use a current employee to implement social work
services if:
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1. The person or employee has a master’s degree in a
mental health discipline and the agency uses the person
or employee to perform psychotherapeutic counseling.
The agency shall ensure that the person or employee is
supervised by a licensed clinical social worker or other
State-licensed mental health professional; or

2. The person or employee meets the education and
experience requirements as specified in N.J.A.C
10:121A—4.4(c) and only provides social work services in
the course of employment with the agency.

(f) All out-of-State agencies shall ensure that:

1. Social work staff and social work supervisors are
certified or licensed pursuant to that state’s laws or
requirements, if applicable; and

2. Social work staff and social work supervisors who
provide social work services in New Jersey are certified or
licensed pursuant to (c) above.

(g) All existing in-State agencies shall ensure that staff
members who function as social workers or social work
supervisors and can meet the educational and experiential
requirements to be licensed or certified, but are not current-
ly licensed or certified, obtain the appropriate license or
certificate within the time frames prescribed by N.J.S.A.
45:15BB-1 et seq.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 NJ.R. 4552(a).

Applicable in-State or out-of-State social work licensing required.
Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

In (e) added exceptions to licensing requirements of (c) and (d) and
redesignated former (e) and (f) as (f) and (g).

10:121A-4.3 Staff development

(a) The agency shall provide orientation for all new staff
members regarding the general administrative, personnel,
fiscal and program policies, procedures, and practices of the
agency.

(b) The agency shall prepare and maintain on file a
written staff development program plan. The plan shall
specify major content areas to be covered and agency policy
regarding requirements for staff development.

1. The agency shall provide at least eight hours of
adoption-related training per year to each professional
staff member.

2. The agency shall make staff members aware of
specific requirements of the State Adoption Law and of
this chapter that affect the performance of their duties.

3. The agency shall make staff members aware of the
Child Abuse and Neglect Law and shall provide for the
training of its staff members in reporting procedures
under this law.
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10:121A-4.4  Staff qualifications and duties

(a) The executive director or administrator shall work for
the agency on a full-time basis (at least 30 hours per week)
and have the qualifications and responsibilities as specified
below.

1. The executive director or administrator of the agen-
cy shall:

i. Have a bachelor’s degree from an accredited
college or university and three years of professional
experience in the human services field, two years of
which shall have been in a supervisory or administrative
position; or

ii. Have a master’s or doctorate degree from an
accredited graduate school in business or public admin-
istration or in one of the areas of study in the human
services field and two years of professional experience
in the human services field; or

ili. For public agencies, meet the New Jersey State
Department of Personnel requirements for the title
used for the function of executive director or adminis-
trator of the agency.

2. The executive director or administrator shall be
responsible for:

i. Developing, implementing and maintaining policy
and procedures for program and fiscal operation;

ii. Ensuring that the agency achieves and maintains
compliance with the requirements of this chapter;

iii. Employing, evaluating and discharging staff
members, in accordance with the agency’s established
personnel policies as specified in N.J.A.C. 10:121A-4.2;

iv. Establishing and supervising working relation-
ships with other social service agencies within the com-
munity; and

v. Maintaining current social services records and
statistics, as specified in N.J.A.C. 10:121A-3.6(c).

(b) The social work supervisor shall work for the agency
on a full-time basis (at least 30 hours per week) and have
the qualifications and responsibilities as specified below.

1. A social work supervisor shall:

i. Meet the requirements for a licensed clinical
social worker or a licensed social worker as specified in
N.J.A.C. 13:44G—4.1 and 4.2 and have a minimum of
two years of professional experience in services to
children and families, one year of which shall be in
adoption services; or

ii. Meet the requirements for a certified social
worker as specified in N.J.A.C. 13:44G-4.3, and have a
minimum of four years of professional experience in
services to children and families, two years of which
shall be in adoption services. Under this provision, the
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social work supervisor shall not supervise licensed clini-
cal social workers or licensed social workers; or

iii. For public agencies, meet the New Jersey State
Department of Personnel requirements for the title.

2. The social work supervisor shall be responsible for:

i. The supervision, management, training, and eval-
uation of all social work staff members, students, and
consultants;

ii. The supervision of volunteers whose work in-
volves direct contact with clients;

iii. The approval of all decisions regarding family
and child eligibility for service, maternity and child
care, transportation and placement arrangements, final-
ization, and any other changes in the child’s legal
status; and

iv. The implementation of the agency’s adoption
program(s) and services, and recommendations regard-
ing changes to the program.

(c) A social worker and/or a staff member who provides
social work services shall work for the agency on a full-time
basis (at least 30 hours per week) and have the qualifica-
tions and responsibilities as specified below. The agency
may choose to utilize part-time staff members in lieu of one
full-time staff member, provided that these staff have the
qualifications and responsibilities as specified in (c)1 and 2
below.

1. A social worker and/or a staff member who pro-
vides social work services shall have at least one of the
following qualifications:

i. Meet the requirements for a licensed clinical
social worker, a licensed social worker or a certified
social worker as specified in N.J.A.C. 13:44G-4.1, 4.2
and 4.3 and have a minimum of one year of profession-
al experience in the human services field;

ii. A bachelor’s degree in social work, psychology or
a related field from an accredited college or university
and one year of professional experience in the human
services field, but does not meet the qualifications in
(c)li above and provides services as specified in (c)2
below. Such person shall:

\ (1) Only provide social work services in the course
of employment with the agency;

(2) Not provide psychotherapeutic counseling ser-
vices;

(3) Not advertise or represent themselves as a
licensed clinical social worker, licensed social worker
or certified social worker; or

(4) Not use any title or name, the use of which is
restricted by section 4 of P.L. 1991, c.134 the Social
Worker’s Licensing Act, as specified at N.J.A.C.
121A-4.2(c); or
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iii. A master’s degree from an accredited graduate

school in social work, psychology or a related field, but

~ does not meet the qualifications in (c)li above and

provides services as specified in (c)2 below. Such
person shall:

(1) Only provide psychotherapeutic counseling un-
der the supervision of a licensed clinical social work-
er or other State-licensed mental health professional;

(2) Not advertise or represent themselves as a
licensed clinical social worker, licensed social worker
or certified social worker; or

(3) Not use any title or name, the use of which is
restricted by section 4 of P.L. 1991, c.134 the Social
Worker’s Licensing Act, as specified at N.J.A.C.
10:121A—4.2(c); or

iv. For public agencies, meet the New Jersey State
Department of Personnel requirements for the title.

2. A social worker and/or a staff member who pro-
vides social work services shall be responsible for:

i. The maintenance of up-to-date case records;

ii. The preparation of home studies for adoptive
applicants;

iii. The preparation of other case reports as re-
quired by the courts, cooperating agencies, or this
chapter; and

iv. Direct service provision of any pre-placement,
placement, post-placement, or post-adoption services,
delivered to children, birth parents, foster parents, adult
adoptees, or related parties within the scope of the
agency’s approved program.

(d) An agency shall arrange for staff members and/or
consultants to provide medical, legal, psychiatric, psychologi-
cal or other professional services to birth parents, children
and adoptive parents whose home studies have been ap-
proved by the agency. '

1. All staff members and/or consultants shall meet the
licensing, certification, or practice requirements estab-
lished for their respective professions in the states in
which they practice.

2. The agency shall not require clients to use medical,
legal, psychological, psychiatric or other consultants used
by the agency. The agency may use consultants and/or
persons selected by agency clients.

(e) The agency shall employ secretarial and other support
staff to perform reception, clerical, recordkeeping, book-
keeping and related services necessary to comply with the
requirements of this chapter.

(f) Agencies that utilize students for field placements
shall have a written plan for using their services.
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1. This plan shall describe what services the student is
responsible for and what arrangement the agency has for
supervising the students.

2. The agency shall give a copy of this plan to each
student and his or her school and to the supervising staff
members.

(g) An agency may utilize the services of volunteers
provided that the agency:

1. Ensures that any volunteer who has direct contact
with clients works under the supervision of a professional
staff member and does not provide counseling services or
make social work decisions unless the volunteer has the
qualifications of a social worker, as specified in (c) above.

2. Prepares and maintains on file a written plan and
job description for each category of volunteer who has
direct contact with clients; and

3. Provides orientation and training to volunteers, as
specified in N.J.A.C. 10:121A—4.3(a).

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).

Hours of work and experience requirements added at (a) through (c).
Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

Revised the educational and professional experience requirements
for social work supervisors, social workers and staff members providing
social work services.

SUBCHAPTER 5. SERVICES

10:121A-5.1 Scope of service

(a) An agency shall provide any or all of the following
phases of adoption service:

1. Pre-placement services;
Home study services;
Placement services;

Post-placement services; or

“moA W

Post-adoption services.

(b) An agency that provides a limited range of adoption
services shall arrange for other services upon request of the
clients.

(c) An agency shall comply with those sections of this
subchapter that apply to the phases of adoption service that
the agency has chosen to provide.

10:121A-5.2 General requirements

(a) An agency shall maintain on file and make available
to its clients information on known resources in the commu-
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nity which may be of use to adoptive parents, birth parents,
children and adult adoptees.

(b) Before services are provided, an agency shall make
available to its adult clients the following:

1. A written description of its current adoption pro-
gram, including information on the agency’s services, the
adoption process, including the availability of subsidy for
special needs children, and other major referring agencies
with whom the agency works; and

2. A verbal explanation of and a written agreement
with the agency, describing specific services to be provid-
ed, fees to be charged, and rights and responsibilities of
both parties.

(c) An agency that plans to place a child with an out-of-
state family or to receive a child from out of state for
placement within the State of New Jersey shall notify the
Interstate Services Units of the Division and shall comply
with regulations governing child placement in the other
state, where applicable.

(d) An agency shall comply with the requirements of the
Federal Indian Child Welfare Act (P.L. 95-608) for place-
ment of Native American children.

(e) An agency that is unable to locate an appropriate
adoptive family within 60 calendar days of the date the child
was legally freed for adoption shall:

1. Refer the child to the New Jersey Adoption Re-
source Exchange, or any successor Statewide exchange;
and

2. Refer the child to an interstate or national adop-
tion exchange.

(f) An agency may refer a child to any adoption ex-
change(s) earlier than is required under (e) above.

(g) An agency that has a special needs child in its care for
whom the plan is adoption shall document in the child’s
record its efforts to develop an adoptive placement.

(h) An agency shall ensure access to its services by per-
sons who are physically disabled or handicapped.

10:121A-5.3 Fees and fiscal practices

(a) The agency shall not consider the clients’ willingness
to donate money, goods or services or to participate in
agency fund-raising efforts in determining their eligibility for
services.

(b) The agency shall provide equal access to services to
all eligible clients without regard to actual or potential
donations of money, goods, time or efforts.

(c) The agency shall prepare and maintain on file a
written schedule of all fees charged and provide a copy of
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the schedule to an agency client before service delivery
begins.

(d) The agency shall prepare and maintain on file a
written description of its policies and procedures for the
setting, collecting, waiver, non-payment and refunding of
fees, along with guidelines for exceptions to these policies
and procedures.

1. The agency shall make refunds to a client who is
eligible for a refund no more than 30 calendar days after
_ receipt of the client’s written request for such refunds.

2. The agency shall maintain on file written requests
for such refunds and copies of the refund checks mailed
to the clients.

Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

Deleted constraint on agency regarding withholding finalization of
placements or adoptions for nonpayment of fees and added require-
ment for maintenance of a file of written refund requests.

10:121A-5.4 Services to birth parents

(a) The agency shall document in the case record all
telephone and in-person contacts with the birth parents,
birth family members or their legal representative that
directly pertain to the adoption. All entries shall be signed
by the individual making the entry and include the date of
the entry.

(b) The agency shall:

1. Be prohibited from requiring the prospective birth
parent(s) to sign a statement committing them to any
definite plan for the unborn child in order to obtain
services;

2. Be prohibited from requiring the birth parent(s) to
surrender a child for adoption in order to receive medical
services, maternity or residential care, or any other agency
service;

3. Ensure that residential facility care, foster home
care and/or maternity services that it provides to clients
meets applicable state licensing, certification or approval
requirements;

4. Provide the birth father with the opportunity to
sign a surrender, a denial of paternity or otherwise exer-
cise parental rights to the child pursuant to N.J.S.A.
9:3-45;

5. Not discourage the birth mother from identifying
the father;

6. At least 20 calendar days before the child’s adop-
tion, provide written notification of the impending adop-
tion to:

i. The guardian of a child to be adopted, who has
not executed a surrender pursuant to N.J.S.A. 9:3-41;
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ii. Any other person who has provided care and
supervision in his or her home for the child for a period
of six months or half of the life of the child, whichever
is less, in the two years prior to the date the complaint
was filed in the court by the prospective adoptive
parent(s); and

iii. Inform those persons specified in (b)6i and ii
above that they have the opportunity to object to the
adoption within 20 days after notice of the adoption is
given in accordance with the Rules of Court; and

7. Provide documentation of the agency’s compliance
with (b)4 to 6 above in the case record.

(c) Before taking a surrender, the agency shall document
that the birth parents were:

1. Provided at least three face-to-face counseling ses-
sions conducted in a private and professional setting as
specified in N.J.A.C. 10:121A-3.7(a) or at the birth par-
ents’ home, by qualified social work staff on separate days
and that the birth parents were:

i. Offered counseling that fully explores alternative
plans for the child, including but not limited to tempo-
rary foster care, day care and care by relatives;

ii. Informed that only legal parents or legal guard-
ians have the right to custody and control of their child
and to surrender their child for adoption;

iii. Prepared, along with the child, for surrender
and separation;

iv. Referred to other community resources when
the agency cannot provide needed services;

v. Informed that the agency may contact them in
the future if the adult adoptee or adoptive family or
emancipated minor requests information or wishes to
meet the birth parents;

vi. Advised that they may sign a written agreement
at any time indicating their willingness to be contacted
and/or to provide information if requested by the adop-
tee or adoptive family;

vii. Asked to update and submit to the agency their
address(es) and/or any significant medical information
required on the Medical Information Form, so that the
medical information could be shared with the adoptive
family and/or the adult adoptee; and

viii. Requested to provide an itemized statement for
all adoption-related costs, if any, paid by the prospec-
tive adoptive parents prior to agency involvement in the
adoption or an affidavit that no money was expended;
and

2. Requested to sign a statement that indicates either:

i. The agency explained the information in (c)l1 \)

above to them; or
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ii. They refuse to participate in the counseling ses-
sions.

(d) The agency shall ensure that the birth parents under-
stand the terms of the surrender and realize that the agency
will assume custody and will have the right to consent to
adoption of the child, pursuant to N.J.S.A. 9:3-41 and
N.J.S.A. 30:4C-23.

1. The agency shall ensure that the full terms of this
understanding are delineated in writing, signed and dated
by the birth parent(s) and agency and maintained on file.

2. The agency shall ensure that the surrendering par-
ent(s) is given the opportunity to state any preferences
that he and/or she may have affecting the selection of
adoptive parent(s), including specifying the adoptive par-
ent(s) in a conditional surrender.

3. If the agency accepts a conditional surrender, the
agency shall not permit any preferences stated by the
surrendering parent(s) to interfere with the agency’s au-
thority and responsibility to act in the best interests of the
child in selecting adoptive parents and the agency’s obli-
gation not to discriminate in the selection of adoptive
parents, as specified in N.J.A.C. 10:121A-1.7(b). If the
agency determines that the adoptive parent(s) specified by
the surrendering parent(s) can not be approved, the
agency shall either:

i. Return the child to the surrendering parent(s);

ii. Discuss with the surrendering parent(s) an alter-
nate choice of adoptive parent(s) and if they reach an
agreement, place the child with the alternate adoptive
parent(s); or

iii. If the agency can not meet the provisions speci-
fied in (d)3i or ii above, initiate appropriate action
through the court to determine the legal status of the
child.

4. The agency shall not take a surrender before the
child is 72 hours old.

5. A valid surrender executed in another state or
foreign country by a resident of that state or country shall
be deemed a valid surrender in this State if taken more
than 72 hours after the birth of the child.

6. The agency shall document that birth parents who
cannot read English fully understood the meaning of
surrender.

7. The agency shall not delay returning a child to a
birth parent(s) who decided not to surrender solely be-
cause the parent(s) is unable to pay medical and/or other
fees.

(e) The agency shall request the court to terminate pa-
rental rights where state law provides grounds for termi-
nation of parental rights and there is reason to believe that
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termination of parental rights is necessary for the protection
of the child. :

(f) The agency shall provide at least one in-person con-
tact with birth parents who request counseling after the
child is freed for adoption.

(g) An agency that arranges for, provides directly, fi-
nances or subsidizes the costs of adoption expenses, as
specified in N.J.A.C. 10:121A-5.8(i)1viii, of a birth mother
shall comply with all of the following:

1. The agency shall maintain on file a written policy
that governs payments made on behalf of birth mothers.

i. A copy of this policy shall be given to each birth
mother and prospective adoptive couple at the time of
initial inquiry or application; and

ii. The birth mother shall be advised in writing, that
any services or payments that she may be granted will
be made to her without regard to her present or future
decision to surrender her child(ren) for adoption and
that the agency will not require or request reimburse-
ment from her for such services and/or payments.

2. Unless the birth mother terminates her relationship
with the agency, the agency shall notify the birth mother
in writing at least 30 calendar days prior to the date of its
last services or payments for adoption-related services,
that services and/or payments will be terminated by the
30th calendar day following the birth of the child or after
the 30th calendar day following the signed release for
termination of parental rights for whom adoption services
were sought. The agency shall also notify the birth
mother in writing within 30 days when the agency docu-
ments that the need for such services or payments no
longer exists.

3. The agency shall maintain in its case files any
receipts, cancelled checks and/or invoices or photocopies
of such receipts, cancelled checks and/or invoices as a
record of all cash payments that were made on behalf of
the birth mother. The agency may utilize a case ledger to
record this information provided that copies or actual
receipts, cancelled checks and/or invoices are made avail-
able to the Bureau upon request.

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).

Services to birth parents added at (c); medical expense provisions for
birth mother and adoptee added at (h) through (/).
Administrative Correction.

See: 25 N.J.R. 2883(b).
Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

Rewrote (a) through (d) regarding contact with birth parents, surren-
der of children and placement notifications; deleted (g) through (k)
regarding identified adoptions and medical care for birth mothers and
children; and renumbered existing (/) as (g).
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Case Notes

Surrogate parenting contract’s provision for termination of mother’s
parental rights violated laws requiring proof of parental unfitness or
abandonment before termination of parental rights is ordered or adop-
tion is granted. Matter of Baby M, 109 N.J. 396, 537 A.2d 1227 (1988),
on remand 225 N.J.Super. 267, 542 A.2d 52.

Adoption statute would be construed to allow surrender of parental
rights only after birth of child. Matter of Baby M, 109 N.J. 396, 537
A.2d 1227 (1988), on remand 225 N.J.Super. 267, 542 A.2d 52.

Surrogate parenting contract violated laws making surrender of cus-
tody and consent to adoption revocable in private placement adoptions.
Matter of Baby M, 109 N.J. 396, 537 A.2d 1227 (1988), on remand 225
N.J.Super. 267, 542 A.2d 52.

Surrogate parenting contract violated policy that rights of natural
parents are equal concerning their child, with father’s right being no
greater than mother’s, violated policies governing consent to surrender
of child, and violated policy of concern for best interests of child.
Matter of Baby M, 109 N.J. 396, 537 A.2d 1227 (1988), on remand 225
N.J.Super. 267, 542 A.2d 52.

Adoption of child through private placement disfavored in New
Jersey. Matter of Baby M, 109 N.J. 396, 537 A.2d 1227 (1988), on
remand 225 N.J.Super. 267, 542 A.2d 52.

Only irrevocable consent to surrender of parental rights is the one
explicitly provided for by statute. Matter of Baby M, 109 N.J. 396, 537
A.2d 1227 (1988), on remand 225 N.J.Super. 267, 542 A.2d 52.

10:121A-5.5 Pre-placement services to the child

(a) The agency shall complete a comprehensive study for
each child evaluated for adoption. The study shall include:

1. A medical examination of the child at birth or at
the time when the agency assumed custody and again
within 30 calendar days before placement in an adoptive
home to determine the child’s health and any factors that
may interfere with normal development;

2. Information to the extent available about the child’s
birth family to determine hereditary factors or pathology
that may affect the child’s normal development and po-
tentialities as required on forms developed by the Com-
missioner of the Department of Human Services, pursu-
ant to N.J.S.A. 9:3-41.1(b);

3. Information on previous placements, if applicable;

4. Any specialized evaluations for a physically and/or
mentally handicapped child to help better understand the
child’s strengths and limitations;

S. The child’s involvement in the adoption or docu-
mentation of the reason(s) for not involving the child;
and '

6. A careful evaluation of the advisability, in terms of
best interest, and feasibility of placing the child together
with full or half-siblings whose permanency goal is also
adoption or who may have been placed for adoption
previously. The agency shall document, in the case rec-
ord of the child for whom adoption is currently being
planned, any contraindicators and/or barriers to the co-
placement of siblings, regardless of when they became
legally free for adoption.
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(b) The agency shall provide foster care services, as nec-
essary, to ensure the health and safety of children who are
waiting for legal clearance and/or adoptive placement.

1. The agency shall establish written criteria by which
foster parent applicants are eligible to apply to the agency
to provide foster care for a child.

i. The agency shall ensure that the criteria apply
equally to all applicants.

ii. The agency shall make the criteria available to
the Bureau, to all prospective foster parent applicants
and, upon request, to any person.

2. Before approving foster parents, the agency shall
ensure that foster parents:

i. Submit written reports of medical examinations
conducted within the past calendar year for all house-
hold members. These reports shall indicate that all
household members are free of communicable diseases
or other medical impediments to the placement of
foster children in the home;

ii. Submit a physician’s written statement attesting
that the foster parents’ health status is such that they
are physically capable of providing foster care services;

iii. Submit three written references that shall be
stored in the foster family’s record; and

iv. Allow the agency to conduct a home visit so that
the agency can prepare a written assessment before the
home is used.

3. Before a child is placed in an approved foster
home, the agency shall ensure that the foster parent(s)
signed an agreement that specifies the terms and condi-
tions of service and financial remuneration.

4. If a foster home has not been used for a year, the
agency shall update the evaluation of the home before
placing a child. :

(c) The agency shall give foster parents a telephone
number to contact in case of emergency.

(d) The pre-placement services shall be recorded in the
child’s record, as specified in N.J.A.C. 10:121A-3.6(d).

10:121A-5.6 Home study services

(a) The agency shall document in the case record all
telephone and in-person contacts with the adoptive appli-
cant(s) or their legal representative that directly pertain to
the adoption. All entries shall be signed by the individual
making the entry and include the date of the entry.

(b) The agency shall:

1. Provide social work services throughout the home
study to help applicants decide if adoption is the best plan
for them;
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2. Establish and maintain on file written criteria by
which adoptive applicants are eligible to apply to adopt a
child;

3. Ensure that the criteria specified in (b)2 above
apply equally to all applicants; and

4. Make the criteria specified in (b)2 above available
to the Bureau, to all prospective adoptive applicants and,
upon request, to any person.

(c) The agency shall ensure that the adoptive applicants:

1. Have attained the age of 18 years and be at least
ten years older than the child being adopted. If the
applicant is not 10 years older than the child to be
adopted, the agency may petition the court to waive the
requirement; and

2. Have the capacity to meet the child’s physical and
emotional needs.

(d) The agency shall also ask applicants to disclose any
history of child abuse or neglect or any criminal record,
excluding minor traffic violations.

(e) The agency shall advise the applicants of the home
study process, including the length of time involved. The
home study process shall include the following:

1. At least three in-person contacts that are held on
separate days to conduct joint and individual interviews
with married applicants. Individual interviews with
spouses may be counted as separate in-person contacts.
Home study groups may be utilized and counted as one
separate in-person contact with married applicants provid-
ed that:

i. No more than 10 adoptive parents per each group
facilitator are in the group;

ii. The person facilitating the group meets the edu-
cation and experience requirements for the social work-
er as specified in N.J.A.C. 10:121A-4.4(c); and

iili. The person facilitating the group maintains a
record/notes of the discussions that occurred during

group;

2. At least one in-person contact to conduct joint and
individual interviews with all members of the applicant’s
household. These contacts may be held on the same day
as the contacts for the married applicants;

3. At least one visit to the residence of the appli-
cant(s);

4. A review of the applicant’s current job reference(s):

i. If the applicant states that a request for a current
job reference will jeopardize the applicant’s employ-
ment status, the agency shall obtain a reference from a
previous employer.
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ii. If a previous employer is not available, the agen-
cy shall obtain a reference from an appropriate alterna-
tive such as a former teacher or the applicant’s supervi-
sor of a volunteer activity; and

5. A review of three personal references from persons
unrelated to the applicant(s):

i. The agency shall obtain at least one reference
who has known the applicant for five years.

ii. The agency shall obtain at least one reference
from a neighbor of the applicant(s).

(f) The agency shall obtain information on the applicants.

Such information shall include but not be limited to:

1. Identifying information such as: name, address,
age, occupation, citizenship, race and ethnic background,
education, social security number, religion (if any), and
children in the home;

2. A description of each adoptive applicant’s aware-
ness and sensitivity to special issues that adopted children
need to resolve, including the child’s identity, attitudes
toward birth parents and circumstances of the child’s
availability for adoption;

3. The family’s recognition of the importance of and
the family’s plans for helping the child accept being
adopted. For parents planning to adopt a child whose
racial or cultural background is different from theirs, the
home study shall include an assessment of the parent’s
awareness of, sensitivity to, and plans for dealing with
those differences within their own family and in the
community;

4. Applicants’ interests, hobbies, child caring skills,
strengths and weaknesses and how they see themselves
and each other;

5. Philosophies on child rearing, discipline, parental
roles, experience with children;

6. Emotional stability and maturity of the applicant(s),
including understanding of and ability to cope with prob-
lems, stress, frustration, crisis, separation and loss, capaci-
ty to give and receive affection, and ability to distinguish
between their needs and those of the child;

7. State of their marital relationship, decision making,
communication, roles in the family and how they handle
differences of opinion, if relevant;

8. The attitudes of other members of the family and
of significant other persons involved with the family to-
wards the adoption, description of them as individuals and
how they interact as a family, and adjustment of other
children in the family;

9. Each parent’s family life history that includes:
childhood experiences, what their home life was like, their
parents’ method of discipline and handling problems,
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their family ties, current family relationships and relatives’
attitudes towards adoption;

10. Each parent’s agreement that corporal punish-
ment, including hitting and shaking, as well as abusive
language and ridicule are unacceptable means of disci-
pline;

11. Written medical reports on each applicant and all

other persons living in the home that include health, .

results of laboratory tests or X-rays if ordered by the
physician, and the physician’s recommendation on the
applicant’s health status as it relates to the applicant’s
capacity to be an adoptive parent;

12. Verifications of present or previous marriage(s)
and divorce(s) of each adoptive applicant, including
deaths of former spouses when there was no divorce;

13. A statement of the agency’s assessment of the
results of State and Federal Criminal History Record
Information (CHRI) fingerprint background checks, as
specified in (g) below;

14. A statement of the agency’s assessment of the
results of Division of Youth and Family Services Child
Abuse Record Information (CARI) background checks,
as specified in (i) below;

15. Location and description of physical environment
of the residence and neighborhood;

16. Statement of income and financial resources, and
a description of the applicant’s capacity to manage fi-
nances;

17. A description of the type(s) of children the adop-
tive applicants can accept, including age range, racial or
ethnic background, sex, sibling groups, and physical, so-
cial, emotional, or developmental disabilities in the child,;

18. A description of any birth family background
problems, such as medical or hereditary problems, incest,
mental illness, or drug use; and

19. A description of the applicant’s capacity to make
viable child care arrangements while the applicant(s) is
employed, if relevant.

(g) The agency shall obtain Criminal History Record
Information (CHRI) fingerprint background checks on each
adoptive applicant and all persons residing in the adoptive
applicant’s home who are 18 years of age and older except
as specified in (q) below. For the purposes of processing
requests for CHRIS, the agency shall ensure that:

1. The identity of each adoptive applicant and each
adult who resides in the adoptive applicant’s home is
verified through at least two of the following documents:

i. A valid driver’s license;
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ii. Social Security card (Pursuant to the Federal
Privacy Act of 1974 (P.L. 93-579), the Division will

advise each individual that the disclosure of his or hei,

Social Security number is voluntary, and that the Social
Security number will only be used for the purpose of
conducting CHRI and CARI background checks);

iii. Birth certificate; and/or
iv. Valid passport;

2. All fingerprints are taken using only the fingerprint
cards supplied by the Department of Human Services;

3. Fingerprints of the adoptive applicant(s) and all
persons residing in the adoptive applicant’s home who are
18 years of age and older are taken:

i. At the adoption agency by trained agency staff or
by a trained person who is hired or volunteers to take
fingerprints on behalf of the agency;

ii. At the local police station; or

iii. By trained staff of another adoption agency, as
part of a cooperative effort;

4. A list is maintained of all adoptive applicants and
adults who reside in the applicant’s home who are finger-
printed;

5. The completed fingerprint cards with required pay-
ments and administrative fees are submitted to the De-
partment of Human Services, Central Fingerprint Unit,
CN 700, Trenton, New Jersey 08625;

6. All correspondence between the agency and the
Department of Human Services Central Fingerprint Unit
involving fingerprint cards or the results of the CHRI are
marked “Confidential’’;

7. A record of the results of the CHRI and the date
the results are received by the agency is maintained in the
applicant’s case record;

8. When the results of a CHRI reveal a criminal
conviction, the agency:

i. Discloses the results of the CHRI only to the
specific individual on whom the CHRI was conducted;
and

ii. Discloses to the adoptive applicant(s) the name
of the adult residing in the applicant’s home who has a
criminal conviction, but does not disclose to the adop-
tive applicant(s) any other information about the con-
viction; and

9. As part of the home study, the agency utilizes the
following criteria for assessing the suitability of the adop-
tive applicant(s) when the CHRI reveals a record of
criminal conviction(s). The agency shall:

N’
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i. Examine the nature and seriousness of the crime
and the date it occurred. Special attention shall be
given to crimes of violence, crimes that involve the use
or threat of a weapon, rape/sexual assault, crimes that
result in the loss of life and crimes against children;

ii. Discuss the circumstances of the crime with the
convicted individual, in a confidential manner as speci-
fied in (g)8 above;

iii. Assess whether the age of the convicted individ-
ual at the time the crime was committed is a relevant
factor;

iv. Take into consideration whether the crime was
an isolated or repeated incident;

v. Assess whether there were social conditions/ex-
tenuating factors involved that may have contributed to
the crime or mitigated the convicted individual’s culpa-
bility; and

vi. Determine whether the convicted individual
completed a rehabilitation program, including a prison
sentence, stays in a half-way house, treatment received
in a drug treatment facility, treatment received in a
psychiatric hospital or counseling received in the com-
munity. If such evidence exists, the agency shall assess
whether the convicted individual has been rehabilitated
and shall consider such rehabilitation in making a de-
termination.

(h) The CHRI background checks specified in (g) above

shall be valid for 36 months from the date the results are

received by the agency.

1. 1If a child is not placed in the adoptive applicant’s
home within 36 months, the agency shall obtain a New
Jersey State Police name, address and Social Security
number check for each applicant and all persons residing
in the applicant’s home who are 18 years of age and older.
The results of the New Jersey State Police name, address
and Social Security number check shall be valid for 36
months from the date they are received by the agency.

2. The agency shall submit the New Jersey State
Police name check form with required payments and
administrative fees to the Department of Human Services,
Central Fingerprint Unit, CN 700, Trenton, New Jersey
08625.

3. The agency shall maintain the results of the New
Jersey State Police name check in the adoptive applicant’s
file. 4

(i) The agency shall obtain Child Abuse Record Informa-

cant(s) and other adult(s) residing in the adoptive appli-
cant’s home and submitted along with a fee of $10.00 for
each CARI background check, in the form of a check or
money order made payable to the “Treasurer, State of
New Jersey”, to the Division of Youth and Family Ser-
vices, Bureau of Licensing, CN 717, Trenton, New Jersey
08625-0717,;

2. All correspondence between the agency and the
Division of Youth and Family Services, Bureau of Licens-
ing involving CARI background check forms and related
information are marked “confidential’’;

3. When the results of a CARI background check
reveal a substantiated incident(s) of child abuse and/or
neglect, the agency:

i. Discloses the results of the CARI background
check only to the individual identified by the Division
as the perpetrator of the child abuse and/or neglect
incident(s); and

ii. Discloses to the adoptive applicant(s) the name
of the perpetrator, if other than the applicant(s), but
does not disclose to the applicant(s) any other informa-
tion concerning the incident;

4. As part of the home study, the agency utilizes the
following criteria for assessing the suitability of the adop-
tive applicant(s) when the CARI background check re-
veals that the adoptive applicant(s) or adult(s) residing in
the home has a record of a substantiated incident(s) of
child abuse and/or neglect. Utilizing the results of the
CARI background checks and through contacts with the
adoptive applicant(s), the agency shall:

i. Examine the nature and seriousness of the abuse
and/or neglect incident(s) and the date(s) it occurred,
with particular concern for incidents of sexual abuse
and abuse or neglect that resulted in the death or
serious injury of a child;

ii. Discuss the circumstances of the abuse and/or
neglect incident(s) with the adoptive applicant(s) or
adult(s) residing in the home in a confidential manner
as specified in (i)3 above;

iii. Assess whether the age of the perpetrator at the
time the abuse and/or neglect incident(s) occurred is a
relevant factor;

iv. Take into consideration whether the incident(s)
of abuse and/or neglect was an isolated or a repeated
incident;

v. Assess whether there were circumstances or ex-

_tion (CARI) background checks from the Division of Youth
and Family Services on each adoptive applicant and all
persons residing in the adoptive applicant’s home who are
18 years of age and older. The agency shall ensure that:

1. CARI background check forms supplied by the
Division are completed and signed by the adoptive appli-

tenuating factors involved that may have contributed to
the incident(s) of abuse and/or neglect or mitigated the
perpetrator’s culpability; and

vi. Determine if the perpetrator has completed a
rehabilitation program or counseling program. If such
evidence exists, the agency shall make an assessment
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whether the perpetrator has been rehabilitated and
shall consider such rehabilitation in making a determi-
nation; and

5. The agency maintains the results of the CARI
background checks in the adoptive applicant’s file.

(j) The CARI background checks specified in (i) above
shall be valid for 18 months from the date the results are
received by the agency.

1. If a child is not placed in the adoptive applicant’s
home within 18 months, the agency shall obtain an addi-
tional CARI background check as specified in (i)2 above,
for each applicant and all persons residing in the appli-
cants’ home who are 18 years of age and older, prior to
placement of a child in the adoptive applicant’s home.

2. The agency shall maintain the results of the addi-
tional CARI background checks in the adoptive appli-
cant’s file.

(k) The home study shall not be shared with any person,
parent, adoptive applicant or agency until it has been com-
pleted. The home study shall be considered complete when
it contains all information specified in (g) through (j) above.

(/) The agency shall not place a child in the adoptive
applicant’s home for the purpose of adoption without a
completed home study.

(m) After the home study has been conducted, the social
worker who conducted the study and the social work super-
visor shall co-sign a letter to the adoptive parents or other-
wise indicate in writing that the approval or rejection deci-
sion was made jointly.

1. The agency shall make the approval or rejection
decision after carefully assessing all the information ob-
tained during the home study.

2. The agency shall inform the applicant(s) of its
decision in writing within 30 calendar days after the last
contact with the applicant(s).

i. When an applicant is approved, the agency shall
recommend to the applicant the type(s) of child(ren)
who can best adjust to the family and to whom the
family can best adjust. When the agency’s recommen-
dation of the type(s) of child(ren) to be considered for
adoption is different from the applicant’s initial prefer-
ence for a certain type(s) of child(ren), the agency shall
document in the adoptive family record the results of
the discussion between the social worker and the appli-
cant on this point.

ii. When the applicant pursues a child(ren) differ-
ent from the type(s) of child(ren) recommended by the
agency, the agency shall reevaluate the home study to

iii. When an applicant is not accepted, the agency
shall:

(1) Explain to the applicant the reason(s) that a \j

child cannot be placed with the family;

(2) Offer the applicant at least one in-person con-
tact to help the applicant adjust to the agency’s
decision; and

(3) Provide the applicant information, both verbal-
ly and in writing, of the agency’s grievance procedure.

(n) Upon receipt of a written request from adoptive
applicants who have undergone a home study for a foreign
adoption, the agency shall forward to the applicants the
home study within 30 calendar days of the request.

(o) For applicants who have been studied, approved and
placed on a waiting list for longer than 18 months from the
time their home study was approved, the agency shall ensure
that the home study is current within 18 months of the
child’s being placed into the home. The updated home
study shall include:

1. One or more interviews with all members of the
applicants’ household;

2. Medical reports within the past year for all mem-
bers of the applicants’ household;

3. A visit to the residence of the applicant(s); and

4. Updated financial information, as specified in (f)21
above.

(p) For applicants who are being considered for adoption
of one or more additional children, the agency shall:

1. Update the home study as specified in (o) above;
and

2. Evaluate the adjustment status of the previously
placed child(ren) with the family.

(q) For a stepparent adoption, a CHRI shall not be
required for household members 18 years of age and older
who are related to the birth parent.

(r) The Criminal History Record Information (CHRI)
fingerprint background check and the Child Abuse Record
Information (CARI) background check conducted on an
adoptive parent(s) whose child’s adoption in a foreign coun-
try is recognized by the United States government shall be
valid for such adoptive parent(s) when seeking a readoption
in New Jersey.

(s) A New Jersey State Police fingerprint background
check, as specified in N.J.A.C. 10:121A-5.6(g), shall be
obtained by the agency for an adoptive parent(s) seeking
adoption in New Jersey for a child whose adoption in a
foreign country is not recognized by the United States

determine if the applicant can be approved for the type  government. The agency shall also meet the following
of child he or she is seeking. requirements:
Supp. 5-20-96 121A-24
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1. A home study shall be conducted, except that a
Federal fingerprint background check shall not be re-
quired; and

2. The agency shall maintain the results of the New
Jersey State Police fingerprint background check in the
file of the adoptive parent(s).

Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).

In-person contacts to occur on separate days; group contacts permit-
ted; medical records required of all residents of adoptive home; re-
evaluations required for those seeking child different from agency
recommendation.

Administrative Correction.

See: 25 N.J.R. 2883(b).

Amended by R.1995 d.431, effective August 7, 1995.
See: 27 N.J.R. 661(a), 27 N.J.R. 2922(a).

Criminal History Record Information (CRHI) fingerprint checks and
Child Abuse Registry Information background checks required of all
residents of adoptive home over 18 years of age; exceptions for
household members related to birth parent in stepparent adoptions;
applicability of required fingerprint and background checks to foreign
adoptions.

Amended by R.1996 d.234, effective May 20, 1996 (operative July 1,

1996).

See: 28 N.J.R. 142(a), 28 N.J.R. 2620(a).

In (i)1 imposed a $10 fee.

Case Notes

Adoption procedure; agency action in removing child from home of
prospective parents during six month supervisory period affirmed. In
re: LP., 198 N.J.Super. 166, 486 A.2d 907 (App.Div.1985).

10:121A-5.7 Placement services

(a) The agency shall have responsibility for the selection
of approved adoptive parents for a child upon successful
completion of a home study as specified in N.J.A.C.
10:121A-5.6.

1. The agency shall not place a child for adoption
before documenting in the child’s record the reason(s) for
placing the child with the adoptive family.

2. The agency shall document in the child’s record
efforts to place siblings together in the same adoptive
home; if a child is not to be placed together with siblings
who are also legally free or who were adopted previously,
the agency shall document in the child’s record at the
time of placement the reasons that co-placement was not
in the child’s interest or the factors that made co-place-
ment unfeasible.

3. The agency shall give the adoptive parent(s) a
written explanation of their rights and responsibilities
regarding the child during the supervision period. Such
information shall include, but not be limited to, areas of
medical care, financial responsibilities, travel outside the
state and any areas where the law requires the consent of
a parent or guardian.

4. In instances where an agency that is not certified by
the Bureau is involved with a Bureau-certified agency,
both agencies shall share information and reach a mutual
decision on each adoptive placement.

121A-25

5. The agency shall not disqualify any adoptive par-
ent(s) rejected for a particular child from being consid-
ered for the adoption of another child, unless basic
conflicts about adoption and/or parenting style are re-
vealed, or the adoptive parent(s) are unable to accept the
children who are available for adoption through the agen-

cy.

(b) The agency shall provide the following information to
adoptive parent(s):

1. A written history of the child, including develop-
mental and medical history and reason(s) for surrendering
the child. If the child has special needs, the agency shall
provide the applicant(s) with an assessment of the child’s
long-term needs, along with written information about the
availability of subsidy and a list of community resources
that provide services to address the child’s needs;

2. An explanation that the adoptee may ultimately
wish to seek information contained in the permanent
record concerning his or her birth family and may in the
future attempt to contact the birth family; and

3. An explanation that the agency may contact the
adoptive parent in the future to convey updated informa-
tion about the adoptee’s birth family.

(c) The agency shall comply with the following escort
and/or transportation requirements:

1. An agency engaged in transporting children for
adoption shall ensure that adoptive parents or other
escorts who accompany children from a referring agency
to their adoptive families are informed of the child’s
medical needs;

2. An agency that provides or arranges for escort
transportation service for children as part of its adoption
program shall ensure that no child is left unattended
during any portion of the trip to the adoptive family,
unless the agency documents in the child’s record that the
child is physically and emotionally capable of traveling
independently;

3. Persons providing children’s escort services for an
agency shall have a written statement from the agency
describing their respective authority and responsibilities
and shall carry proper identification, including their name
and the agency’s name while performing their duties.

i. The agency shall provide escorts with emergency
information, names, telephone numbers and appropri-
ate medical supplies and shall arrange for the safe and
expeditious transfer of children to their adoptive par-
ent(s) upon arrival.

ii. The agency shall require proof of identification
by any person accepting temporary or permanent re-
sponsibility for the child’s arrival; and

4. The agency shall document the escort and/or trans-
portation plan in the child’s record.
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Amended by R.1992 d.514, effective December 21, 1992.
See: 24 N.J.R. 3500(a), 24 N.J.R. 4552(a).
“Approved” adoptive parents specified.

10:121A-5.8 Post-placement services
(a) The agency shall:

1. Visit the home within 14 calendar days of the
adoptive placement after the first day of placement, and
document in the child’s record that:

i. The child’s background information was reviewed
with the adoptive parent(s);

ii. The adoptive parent(s) and child were given
reassurance that their feelings, worries and joys are
natural and understandable;

iii. School age children have an educational plan,
pursuant to N.JS.A. 30:4C-26(c) and N.JS.A.
18A:7B-12(a); and

iv. Working parent(s) have made child care ar-
rangements.

2. For children under five years of age, the agency
shall:

i. Conduct bi-monthly home visits after the first visit
for at least six months, except when the adoption is
delayed past the six month supervisory period because
the court has a backlog of cases. In these instances,
the agency may conduct office visits on a quarterly basis
instead of home visits until the adoption has been
finalized.

ii. Document in the child’s record that all members
of the adoptive family’s household were interviewed
during the placement supervision period; and

ili. Document in the child’s record that the follow-
ing issues were discussed:

(1) How the presence of the child changed marital
- and/or sibling relationships and how the child and
extended family view each.other;

(2) What role each family member has assumed
regarding child care and discipline; and

(3) How parents cope with demands of a crying
infant and/or a child who “tests” the placement and
how the family reacts to these episodes including any
feelings of insecurity about doing the “right” thing.

3. For children age five or older, the agency shall:

i. Conduct monthly home visits during the mini-
mum supervisory six-month period, and then bi-monthly
home or office visits until the adoption is finalized, if
the court has a backlog of cases;

ii. Document in the child’s record that the child was
interviewed privately about his feelings about the adop-
tion at each supervisory visit; and
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ili. Document that the following issues were dis-
cussed:

(1) How the presence of the child changed marital -

and/or sibling relationships and how the child and
extended family view each other;

(2) What role each family member has assumed
regarding child care and discipline;

(3) How the child “tests” the placement and how
the family reacts to these episodes, including any
feelings of insecurity about doing the “right” thing;

(4) How the family perceives the child’s sense of
identity and the need to fill in gaps in the child’s
history; and

(5) How the child has adjusted to the school envi-
ronment.

(b) The agency shall ensure that consents are not signed
before the completion of the six month supervision, as
specified in (a)2i above, unless the child’s placement has
been at least six months and the agency ensures the comple-
tion of the fourth supervision visit as scheduled.

(c) If a child under two years of age is in an adoptive
home for more than one year without the adoption being
finalized, the agency shall document to the Bureau in
writing the reason(s) that the adoption has not been final-
ized. Such information shall be provided no later than 30

calendar days after the one-year adoptive placement super-

vision period has ended.

(d) If a child over two years of age is in an adoptive
home for more than two years without the adoption being
finalized, the agency shall document to the Bureau in
writing the reason(s) that the adoption has not been final-
ized. Such information shall be provided no later than 30
calendar days after the two-year adoptive placement super-
vision period has ended.

(e) The agency shall remove the child only if his or her
security and well-being are impaired or his or her needs are
no longer served by the adoptive placement.

(f) The adoptive parents may request the removal of the
child if they decide that they no longer want to adopt the
child.

(g) The Division may remove a child where there is
reason to believe that the child has been abused or neglect-
ed and that the continued placement with the adoptive
family poses a serious or irremediable risk to the child
pursuant to N.J.S.A. 9:6-8.9, 8.10, 8.13 and 8.14.

(h) When a child is removed from an adoptive placement,
the agency shall:

1. Place the child in another adoptive home or make . _ /

other suitable living arrangements for the child;
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