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ECONOMIC DEVELOPMENT AUTHORITY

CHAPTER 31
AUTHORITY ASSISTANCE PROGRAMS

Authority
"N.J.S.A. 34:1B-1 et seq.

Source and Effective Date

R.2005 d.274, effective Tuly 22, 2005.
See: 37 N.JR. 1714(a), 37 N.J.R. 3058(a).

Chapter Expiration Date
Chapter 31, Authority Assistanée Programs, expires on July 22; 2010.

Chapter Historical Note

Chapter 31, Authority Assistance Programs, was adop'tec‘l' as R.1990
d.410, effectlve August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.JR.
2536(a).

Subchapter 7, Local Development Financing Fund, was adopted as
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24
N.J.R. 3735(a).

Subchapter 8, Hazardous Discharge Site Remediation Fund, was
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.JR.
4468(a), 26 N.J.R. 1706(c).

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund was
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.JR.
1613(a), 26 N.J.R. 2919(a).

Pursuant to- Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.1995 d.435, effective July 20,
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Subchapter 10, Business Employment Incentive Program, was

adopted as R. 1996 d.470, -effective October 7,:1996. See: 28 N.JR. .

3058(a), 28 N.J.R. 4510(b).

Subchapter 11, Petroleum Underground Storage Tank Remediation,
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a).

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effectrve November 1, 1999. See:
31 NJ.R. 2522(a), 31 N.J.R. 3525(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.2000 d.297, effective June 16,
2000. See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Chapter 31, Authority Assistance Programs, was readopted as R.2005
d.274, effective July 22, 2005. Subchapter 5, Export Revolving Line of
Credit; Subchapter 6, New Jersey Trade Adjustment Assistance Center;
Subchapter 9, New: Jersey Boat Industry Loan Guarantee Fund and
Subchapter 13, Rules for Implementation of an Act Concerning the
Restructuring of Certain Solid Waste Facility Bonds, and Providing for
the Financing Thereof through the New Jersey Economic Development
Authority, P.L.2001, c.401 were repealed by R.2005 d.274, effective
August 15; 2005. See: Source and Effective Date.See, also, section
annotations. .
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SUBCHAPTER 1. BOND FINANCING PROGRAM

19:31-1.1 Program description

(a) The Authority is empowered to issue tax-exempt and
taxable bonds, the proceeds of which can be used to provide
low-interest loans to businesses, ‘governmental entities and
certain nonprofit organizations to finance projects which pro-

vide or maintain employment and/or tax ratables.

(b) Most bond ﬁnancings are not guaranteed by the
Authority or the State; and are payable solely from revenues
generated by the project being financed.

(c) The general credit of neither the Authority nor the State
is pledged to secure the bonds.

Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). -
In (a), inserted a reference to governmental entities.

19:31-1.2 Bond purchaser

(a) The applicant shall secure a written commitment from
a bond purchaser.

Supp. 1-7-08

(b) A bond purchaser shall be:

1. A commercial bank or other institutional lender;
2. An underwriter or placement agent;

3.  Anprivately owned entity; or

4. An individual.

(c) A bond purchaser other than a commercial bank or
institutional lender must submit an Application to Purchase
Bonds, which will be reviewed by the Authority to determine
acceptability to purchase a bond. This application includes
requests for identification of, or information about:

1. The officers, directOrs, partners, owners and stock-
“holders of the applicant;

2. Litigation involving the applicant'

3. Applicant’s counsel, prmc1pa1 banks of account, and

accountant; and . 7
4. Financial statements of applicant.

(d) The bond purchaser establishes the amount, term, inter-

est rate, collateral, etc., for the bond in negotiation with the

applicant.
Amended by R.1997 d. 270, effective July-7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

Deleted (c), barring bond purchaser from bemg substantial owner or
user of prOJect and recodlﬁed former (d) and (e) as (c) and (d).

19 31-1.3 Bond financmg

(a) Typically, the bonds are secured by a loan agreement
and a mortgage on project assets

(b) The funds raised by the bond issue are loaned by the

- Authority to pay for eligible project costs. The borrower signs

an agreement with the Authority pledging to make payments
sufficient to cover principal and interest on the bond. This
agreement is then,assigned to the bond purchaser.

" (¢) The borrower makes payments directly to the bond
purchaser or trustee.

19: 31 14 Ellglblllty standards
(@ Generally, to be e11g1b1e for bond ﬁnancmg

‘1. A project must serve a public purpose; that is, main-
tain_or expand employment in New Jersey, assist in the
economic development or redevelopment of a mun101pal-
ity, maintain or increase the tax base of the mumclpahty,
and maintain or. diversify busmess and industry in the
State; and

- 2. Applicants must represent to the Authority that they
would not proceed with their project in the present time,
place, or scope without the Authority’s assistance.

31-2
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19:31-1.6

(b) The Authority generally will not approve financial
assistance to a project involving relocation within New Jersey
if the relocation will result in a job loss and/or hardship for
the existing employees or if the relocation endangers the
maintenance of tax ratables in a particular community.

(c) There is no minimum size for borrowings under the
program, but loan requests of less than $750,000 should be
carefully reviewed by the applicant to assure that. participa-
tion in the program is cost effective. '

(C)) TaxQexempt bonds are subject to the terms and

conditions of the Internal Revenue Codes (IRC); therefore, it

is advisable to consult with financial and legal advisors-to
determine the eligibility of the project.

(e) Taxable bonds issued through the Authority are not
subject to the IRC. Loans may be made to borrowers for
various projects and purposes including, but not limited to:

1. Office buildings;

Healthcare financings;

Warehouses and distribution facilities;
Manufacturing projects;

Commercial and retail projects;

S kv

Debt refinancing; and

7. Working capital needs.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.1997 d.270, effective July 7, 1997.
See: 29 NLJ.R. 1485(b), 29 N.J.R. 2844(b).
In (d), deleted last sentence, relating to tax exemptions for interest
income.

19:31-1.5 Application procedures

(@) A prospective applicant should consult with the Au-
thority to determine if the project is eligible.

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project shall be sub-
mitted to the Authority for review, together with the Appli-
cation fee.

(c) The Apphcatron 1ncludes requests - for information
about:

1. The applicant’s business, includihg financial state-
ments and projections;

2. The project to be undertaken;

3. The officers, directors, partners, owners and stock-
holders of the applicant;

4. Litigation involving the applicant; -
5. Other users of the project, if applicable;
6. Municipal approvals, if applicable;

7. Contractors, subcontractors, architects, .engineers,
and planners who will work on the project, if known;

8. Equipment to be purchased as part of the project;
and

9. The relocation of any part of the apphcant’s or user’s
business, if applicable.

(d) Applications are logged in and assigned a number and

- project officer for review and processing.

(e) Applications are assigned to a bond counsel firm from
the Authority’s list of designated bond counsel to review the
project for eligibility under Federal and State law (see
N.J.A.C. 19:31-1.6). At the time of application, applicants
may request assignment of one of the designated bond
counsel firms, which request may be approved by the
Authority at its discretion.

(f) Applications are processed through several levels of
staff review, and may then be recommended for consideration
and official action of the Members of the - Authority
(Members) at a public meeting. The applicant has no right to
have its Application presented to the Members.

- 19:31-1.6 Bond counsel review and fees

(a) The Authority is represented in bond transactions by
bond counsel, a private law firm with particular experience
and expertise in this specialized area of law. The bond
counsel firm:

1. Reviews Applications to determine eligibility under
Federal and State law; '

2. Assists the Authority in drafiing the necessary
resolutions to be adopted concerning projects;

3. Publishes notice of public hearing;

4. Drafts financing documents to be used in the
transaction;

5. Prepares certain Federal forms for filing with the
‘IRS relating to bond financing;

6. Delivers an opinion at the settlement of the
transaction indicating, among other things:

“i.  The project qualifies for Authority assistance;

ii. The Authority has taken all necessary steps to
accomplish the transaction; and

1iii. The interest income to be eamed on the
Authority bonds issued for the project is exempt from
most Federal and/or State income taxes.

(b) Bond counsel fees are paid by the applicant usually at
the closing of the transaction, and may, subject to certain
limitations, be included as a project cost to be financed out of
the Authority bond issue.
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°19:31-1.6

’ OTHER AGENCIES'

© () The bon'ovyer also -is responsible for paying other"
R professwnal fees associated with ﬁnancmg the pro_]ect

" mcludlng, but not limited to:
L. Prmtmg fees; |
2. Real estate commissions; |
3. Consulting fees; and ‘
4. Bond purchaser counsel fees )

(6] Apphcants may be charged a fee by bond counsel even
though the prOJect does not close w1th Authonty bonds.

19:31-1.7 Approval process -

@) Only the Members acting at a duly constrtuted publlc ’
‘meeting can authorize or approve assistance to a project. -

These pubhc meetings will satisfy the requirements for public

: ihearmgs in accordance with the IRC. The Authority staff is

: not empowered to authorize or approve such assrstance '
" (b) The followmg approvals are requlred

‘1. A preliminary resolutlon prepared by bond counsel
making certain affirmative findings and "determinations
‘concerning the eligibility for assistance. r

i.© Such official action permits an applicant to begin ‘

- making expenditures on the project without Jeopardlzmg
- the tax-free ellglblllty

ii. Ifan applicant makes substantial expendltures on

a prOJect prior to such official action, the expenditures

‘may not be ehglble for tax-free financing. The applicant

- .should consult with bond counsel for adv1ce as to how
. the IRC applies to expendltures

i, A prelnnmary approval is not by 1tself sufficlent .

authorlzatlon to permit the i issuance of bonds, :

2. A final bond resolution prepared. by bond counSel'.j.

authorlzmg bonds to be issued, subject to the followmg

i.  Receipt of a written commitment acceptable to
the Authorlty from a bond purchaser;

ii. - Substantial agreement among the lnterested
: partles as -to the form and substance of the ﬁnancmg
documents; and

Ciii.  Availability under the "State vOlume cap or .:
carryforward bond allocation for bond ﬁnancmg in

- accordance with the IRC; and

3. Approval of the Govemor

(c) Bond counsel may prepare a combmatlon resolutlon :

» granting both preliminary and final bond approval at a single
meeting, if the requirements set forth in (b)1 and 2 above
have been met.- : .

(d) The bond. closmg must occur w1thm a speclﬁed perlod .
of time, usually not exceeding 90 days ﬁom the date of final -

bond approval. v
Amended by R.1995 4435, effective August21 1995.

See: 27 N.J.R. 2377(a), 27 N.JR. 3216(a). .

19:31-1.8 Attorney General review

All financing documents, including the Application, are

subject to review by the Attorney General.

19 31 I 9 Post-closmg review -

* The loan agreement executed with the Authority includes

certain public purpose covenants and obligations that must be - -

observed by the applicant during the term of the financing.

Failure to comply with these covenants and obllgatlons may

result in cancellatlon of the bond by the Authorlty

 Amended by R.1995 d.435, effective August 21, 1995..

See: 27 NJR. 2377(a), 27 NI, R 3216(a)

SUBCHAPTER 2 LOAN GUARANTEE PROGRAMS

19: 31-2. 1 Program descrlptlon

(a) The Authority is empowered to guarantee a portlon of -
the principal amount of a financing which would increase or
- maintain employment and/or tax ratables in New Jersey, and .

which would not be made w1thout the guarantee

(b) The Authorlty is- empowered to own and lease'
_equipment and/or real estate to eligible applicants.

(c) There are five types of guarantees available: Fixed
- Asset - Guarantees, Working Capital Guarantees, Special
Guarantees, Film Production Program Assistance Guarantees

and Smart Growth Pre-development Guarantees.

L. Under the leed Assets Guarantee program

i. The Authorlty may guarantee the lesser of $2 0
million or 90 percent of the principal amount of the ._

,ﬁnancmg
: The ﬁnancing can either be:

(1) A taxable or tax-exempt Authorrty-lssued
bond financing (see NJ.AC. 19:31-1); or

@) Any other: form of financmg other than as_'f_v

stated in (b)111(1) _above, 1nclud1ng, but not limited to,
~ bank loans, lease financing, seller take-back
. ﬁnancing, Federal take-back financing and financings

~_described ‘in. (b)311(1) and (2) below (“conventional

financing”);

iii. - Proceeds of guaranteed conventional ﬁnancing
‘can be used for the -acquisition of land, buildings,
machinery and equipment, the-expansion of an existing

 Supp. 9-19-05 o 314
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19:31-2.2

a guarantee that the lender shall retain a security interest
in the assets of the film production company, including,
but not limited to, all revenues, payments, money, and
proceeds generated by the company’s film project, and
the Authority shall have a subrogated security interest in
the collateral to the extent necessary to insure the Au-
thority’s full recovery of the amount of any guarantee;

iv. At least 50 percent of the material and production
costs for any assisted project shall be purchased and/or
spent in the State of New Jersey;

v. More than 70 percent of the filming days must
take place in the State of New Jersey;

vi. Film production companies must provide in their
employment contracts that not less than the prevailing
wage rate, as determined by the Commissioner of Labor,
pursuant to P.L. 1963, ¢.150 (N.J.S.A. 34:11-56.25 et
seq.), shall be paid to workers employed in the perform-
ance of contracts in connection with a proposed project,
including construction, reconstruction, rehabilitation or
demolition of property and improvements thereon; and

vii. The total Authority exposure to any entity or
related entities shall not exceed $1.5 million at any one
time. Related entities shall mean any person(s) or en-
tity(ies) with ownership interests of 10 percent or more.

5. Under the Smart Growth Pre-development Guaran-
tee Program:

i.  The amount of the Authority guarantee shall not
exceed $1.0 million;

ii. The financing can be either a conventional fi-
nancing or an Authority-issued tax-exempt or taxable
bond (see N.J.A.C. 19:31-1), subject to the terms and
conditions of the Internal Revenue Code;

iii. The financing proceeds shall be used for the pur-
poses of pre-development site preparation costs to be
determined by the Authority. Such costs may include,
but are not limited to, land assemblage, demolition, re-
moval of materials and debris and engineering costs; and

iv. Applicants for Smart Growth Pre-development
Guarantee shall have projects which must be located
either in Planning Areas 1 or 2, designated centers or in
municipalities with endorsed plans as defined by the
State Redevelopment Plan, must evidence municipal
support and be part of a local redevelopment plan.

6. Under the Angel Investor Program, the Authority
may guarantee a portion of a loan or equity investment by
an individual or business to an early stage company for a
period not to exceed five years. The amount of the guar-
antee shall not exceed $500,000.

(d) Both the Fixed Asset guarantee and the Working Cap-
ital guarantee have a maximum term of 10 years for the
guarantee, although the financing can be for a longer term.

Smart Growth Pre-development guarantees have a maximum
term of three years. A Special Guarantee term shall not ex-
ceed the term of the financing. Film Production Assistance
Program guarantee terms will be determined on a project-by-
project basis. Factors to be considered in determining the
terms of the guarantee are as set forth in N.J.A.C. 19:31-2.4.

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

In (b), substituted “three types” for “two types” and added “and
Special Guarantees™; in (b)lii(1), inserted “Authority issued”; added
(b)1ii(2); substantially amended (b)2ii; in (b)iii, substituted “financing
proceeds” for “loan proceeds”; inserted (b)3; and in (c), added last
sentence.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Inserted a new (b); recodified former (b) and (c) as (c) and (d); and in
the new (c)3, inserted “or locate to another state” following “State” in
ii(4)(B), and substituted a reference to companies for a reference to
existing New Jersey companies in iii.

Amended by R.2000 d.482, effective December 4, 2000.
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b).
Inserted (c)3ii(5).
Amended by R.2001 d.242, effective July 16, 2001.
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b).

In (b), deleted the second sentence; rewrote (c).

Amended by R.2004 d.139, effective April 5, 2004.
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b).

In (c), rewrote the introductory paragraph and added 4; in (d), added

the last sentence.
Amended by R.2004 d.346 and d.347, effective September 20, 2004.
See: 36 N.J.R. 2305(a), 36 N.J.R. 4321(a), 36 N.J.R. 2616(a), 36 N.J.R.
4322(a).
Rewrote (¢); in (d), added the second sentence.
Amended by R.2005 d.274, effective August 15, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).
Rewrote (c).
Amended by R.2005 d.319, effective September 19, 2005.
See: 37 N.J.R.2153(a), 37 N.J.R. 3722(a).

In (c), added definitions “Designated industries”, “Disaster recovery
center”, and “Manufacturing business”, rewrote definitions “Employ-
ment compliance period” and “Net new full-time permanent job”, re-
wrote (A), deleted former (C), recodified and rewrote former (D) as (C),
added (D).

Amended by R.2008 d.89, effective April 7, 2008.
See: 39 NLJ.R. 5071(a), 40 N.J.R. 1927(b).
In (c)2i, substituted “$1.5 million” for “$1 million”.

19:31-2.2  Eligibility standards

(a) Generally, preference for guarantees is given to proj-
ects which:

1. Are job intensive;
2. Will create or maintain tax ratables;

3. Are located in an economically distressed area;
and/or

4. Represent an important economic sector of the State.

(b) For fixed asset financing guarantees, the applicant will
be required to invest at least 10 percent equity into the proj-
ect.

317 Supp. 4-7-08



19:31-2.3

OTHER AGENCIES

19:31-2.3 Application procedures

(a) The prospective applicant should consult with the Au-
thority to determine if the project is eligible for consideration.

(b) To apply, a completed Application for Financial Assis-

tance (Application) concerning the project shall be submitted

to the Authority for review, together with the Application fee.
- (c) A completed Application includes:

1. A history and description of the applicant’s business;

2. A description of the proposed prdject and a detailed

breakdown of the use of the loan proceeds;

3. Annual financial statements for the three most recent
years, including the balance sheets, operating statements
and reconciliations of the source and application of funds;

4. A current mterm_l statement, if the most recent an-
nual financial statement is more than six months old;

5. Three years of projections, including the balance
sheets, operating statements, reconciliation -of the source
and application of funds, and a detailing of the assumptions
used in preparing the projections;

6. A list of the applicant’s ﬁve’largesf customers, in-
cluding the customer name, address, telephone number,
and contact person;

7. A list of the applicant’s five largest suppliers, in-
cluding the supplier name, address, telephone number, and
contact person;

8. A schedule of all ofﬁcers, directors and stockholders
(owning 10 percent or more of the stock), including re-
sumes and signed, dated personal financial statements; and

9. A formal commitment lettef from the lender pro-
viding the loan, including all terms, conditions, collateral,
and a statement of the requirement for the Authority guar-
antee.

(d) The Authority may also requlre

1. Appralsal(s) on real property and/or machmery and
equipment;.

2. Aging of accounts receivable;
3. Aging of accounts payable; and/or

4. Any additional information deemed necessary to
evaluate the Application.

(e) For all Film Production Assistance Program guaran-
tees, the Authority shall require, in addition to-the require-
 ments of (a) through (d) above:

1. A copy of the completion bond;

2. Copies of distribution agreements, as may be avail-
able, with major intended markets specified; and details
including, but not limited to, companies, tetritories, and/or

Supp. 4-7-08

countries involved, and duration of exhibition in all major

intended markets;
3. Specifics on target audience(s) for film project;

4. A listing and copies of credentials for all principals
signed to participate -in the film project.in the following
categories: producing, directing, acting, screenwriting, and
cinematography; '

5. A complete breakdown of the film project budget;

6. A copy of the proposed shooting schedule, including
dates and locations;

7. A copy of the screenplay and brief treatment of the
film project, specifying chain of title and/or assignment of

rights to literary property;

8. The location of production office; and

9. Proof of liability insurance in an amount acceptable
to the Authority.

(f) Applications -are processed through several layers of
staff review, and may then be recommended for consideration
and official action of the Members at a public meeting. The
applicant has no right to have its Application presented to the
Members.

Amended by R.2004 d. 139 effective April 5, 2004.
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b).

Added a new (e) and recodlﬁed former (e) as (f)
19:31-2.4 Evaluatibn process

(2) When all of the required information is received, the
Authority will perform its own credit evaluation based on the
following:

1. Visitation to the applicant’s place of business, which

may take place prior to the Application as part of the meet-

ing to determine eligibility;

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers;

3. An independent industry study using source material
such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard & Poor’s Industry survey, com-
paring the applicant’s projections to the study, and consid-
ering the short term and long term outlook for the industry;

4. Contact with applicant’s customers to ascertain the
quality of the product or service provided, the competitive-
ness of the pricing, reliability and timeliness of delivery,
length of the relationship, likelihood of the relationship
being continued, and the customers’ opinions of the appli-
cant’s management; )

5. Contact with appliéant’s suppliers to ascertain the
length of the relationship, the amount of credit extended,
the amount of purchases, payment history, the likelihood of
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the relationship being continued, and possibly an opinion
of applicant’s management; '

6. Contact with applicant’s bank(s) to ascertain credit
history and an opinion of the applicant’s management;

7. An analysis of collateral available to secure the re-
quested financing as to adequacy of amount, quality, condi-
tion and marketability;

8. Independent credit investigations of the applicant
and its principals, which may include real estate searches,
financing statement searches, and judgment and lien
searches; and

9. For projects funded under the Film Industry Pro-
duction Assistance Guarantee Program, the Authority may
utilize a consultant or subject matter experts such as the
staff of the New Jersey Motion Picture and Television
Commission to review each application and its technical
elements for the purpose of assisting the Authority in an
investigation and analysis of the financial soundness of the
film project or film production company. This review will
be considered by the Authority in addition to its own credit
evaluation based on the criteria in (a)1 through 8 above.

(b) After completing (a) above, a determination is made as
to the merits of the request, the likelihood of repayment, and
the adequacy of the collateral available to secure the re-
quested financing.

(c) If a positive determination is made, the requested fi-
nancing is presented to the Members for approval.

Amended by R.2004 d.139, effective April 5, 2004.
See: 36 N.J.R. 143(a), 36 N.J.R. 1787(b).
Added (a)9.

19:31-2.5 Approval process

(a) Only the Members can approve a guarantee, either di-
rectly or through delegation.

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor.

(c) The Members’ approval is effective 10 working days
after the Governor’s receipt of the minutes, provided no gu-
bematorial veto of this action has occurred.

(d) Ifthere has been no veto, a formal commitment letter is
issued to the applicant and the bank which will be providing
the loan.

1. The commitment letter incorporates the bank’s com-
mitment, and contains all terms, conditions and collateral
required by the Authority.

2. Except for the Angel Investor Program guarantee
and the Structured Finance Program, usually, life insurance
on the applicant’s principal officer(s) is required in an
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amount equal to the Authority’s guarantee. The life insur-
ance must name the Authority as collateral assignee.

3. Except for the Angel Investor Program guarantee
and the Structured Finance Program, personal guarantees
of owners of 10 percent or more of the applicant are usu-
ally required, and there may be a requirement for collateral
apart from the applicant’s collateral to secure the personal
guarantees.

(e) When the commitment letter has been accepted by the
applicant and the bank, and returned to the Authority, a list of
closing instructions is mailed to the attorneys for the appli-
cant and bank.

(f) When all required documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the guarantee is delivered to the lender.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R.2377(a), 27 N.J.R. 3216(a).
Amended by R.2005 d.274, effective August 15, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).

Rewrote (a) and (d).

19:31-2.6 Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

SUBCHAPTER 3. DIRECT LOAN PROGRAM

19:31-3.1 Program description

(a) The Authority is empowered to make direct loans to
applicants which are unable to obtain funding from conven-
tional sources even with the help of an Authority guarantee.

(b) Except as otherwise provided in this subsection, direct
loans are available in a maximum amount of $1,250,000 for
fixed asset financing and $750,000 for working capital.

1. For the Smart Growth Pre-development Loan Pro-
gram, the maximum loan amount will be $1 million.

2. For the Brownfields Redevelopment Loan Program,
the maximum loan amount will be $750,000.

3. The maximum amount of combined total financing
under the Smart Growth Pre-development and Brownfield
Redevelopment loan program(s) is $1.0 million.

4. The maximum amount of total financing for the New
Jersey Growth Fund Program shall be $1 million per trans-
action.

5. For the urban loan product, the maximum loan
amount will be $3 million, not to exceed 50 percent of the
total project costs, for those projects wherein the tenant or
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owner will provide from non-Authority sources a capital
investment of under $70 million; and $5 million for those
projects wherein the tenant or owner will provide from
non-Authority sources a capital investment of over $70
million.

6. For companies awarded financing under the Edison
Innovation R&D Fund by the New Jersey Commission on
Science and Technology (NJCST), the Authority may
award up to 20 percent of the approved NJCST grant, not
to exceed $100,000 in convertible debt financing for non-
research and development related costs.

(¢) Proceeds of fixed asset loans can be used for the ac-
quisition of land, buildings, machinery and equipment, the
expansion of an existing building or the renovation of ma-
chinery, equipment, and buildings.

(d) Proceeds of working capital loans can be used for refi-
nancing of existing debt, purchase of inventory, or operating
expenses.

(e) Proceeds of Smart Growth Pre-development loans shall
be used for the purposes of pre-development site preparation
costs to be determined by the Authority. Such costs may
include, but are not limited to, land assemblage, demolition,
removal of materials and debris and engineering costs.

(f) Proceeds of Brownfield Redevelopment loans shall be
used for financing those remediation costs deemed eligible by
the New Jersey Department of Environmental Protection pur-
suant to the Municipal Landfill Site Closure, Remediation
and Redevelopment Agreement that has been entered into by
the applicant with the New Jersey Department(s) of Environ-
mental Protection and Treasury, and the New Jersey Com-
merce and Economic Growth Commission.

(g) Proceeds of urban loans shall be used for fixed asset
financing as set forth in (c) above, not to exceed 50 percent of
total project costs, in the nine urban centers designated in the
New Jersey State Development and Redevelopment Plan
(Atlantic City, Camden, East Orange, Elizabeth, Jersey City,
New Brunswick, Newark, Paterson and Trenton).

(h) The Authority shall determine the term, and fixed

and/or variable rates of interest, including interest rate floors, .

to be charged for each loan product through consideration and
official action of the Members at a public hearing. The
applicant shall elect in writing, at or prior to the time of
closing, a fixed interest rate or at a variable interest rate.

1. Fixed Rate Interest:

i. Interest on fixed asset or working capital loans
will be fixed at the time of closing, with a floor that shall
be indexed to a nationally recognized financial index,
such as the five-year United States Treasury Bond of
like term, plus or minus any additional basis points to be
determined by the Authority. During the term of any
loan, a scheduled rate reset shall not result in an increase
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of more than five percentage points greater than the
original calculated interest rate.

ii. The amount of interest to be charged on the
convertible debt portion of the Edison Innovation R&D
Fund shall be capitalized during the first five years of the
financing, during which time no principal or interest
payments are required. The principal and capitalized
interest shall be automatically converted into equity in
the event that a qualified financing in the minimum a-
mount of $500,000 shall occur during such five-year
period. If no such qualified financing shall occur during
that time, the principal and capitalized interest shall be
amortized over the next five-year period and shall be
payable monthly, with interest.

2. Variable Rate Interest: Interest on fixed asset and
working capital loans will be set with a floor that shall be
indexed to a nationally recognized rate, such as the Prime
Rate as published in the Wall Street Journal at the time of
closing, plus or minus any basis points to be determined by
the Authority. The interest rate will be variable, adjusted
on the first business day of each calendar quarter in
accordance with the relationship of the original calculated
interest rate. The maximum increase in the variable interest
rate during the term: of the loan will be no more than five
percentage points greater than the original calculated in-
terest rate.

3. For fixed and variable rate loans, factors to be
considered in establishing additional interest rate basis
points above the floor previously established by the Board
may include, among others:

i.  Anapplicant’s creditworthiness;
ii. The quality of collateral;

iii. The number of jobs maintained or expanded in
New Jersey; :

iv. The location/municipality of project;
v.  The industry type;
vi. The increase in tax ratable values;

vii. Leveraging of total project costs to public dol-
lars;

viii. Whether the business is new to the State or ex-
panding operation in the State; and

ix. Whether the applicant is locating to a former
brownfield site.

4. For loans offered under the Edison Innovation Fund,
the criteria for determining the rate of interest and addi-
tional basis points above the floor previously established
by the Board may include the eligibility standards con-
tained in N.J.A.C. 19:31-3.2(f).

5. In addition to any interest charged on an Edison
Innovation R&D Fund loan, the Authority may also require

e
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5. Three years of projections, including the balance
sheets, operating statements, reconciliation of the source
and application of funds, and a detailing of the assumptions
used in preparing the projections;

6. A list of the applicant’s five largest customers, in-
cluding the customer name, address, telephone number,
and contact person;

7. A list of the applicant’s five largest suppliers, in-
cluding the supplier name, address, telephone number, and
contact person; and

8. A schedule of all officers, directors and stockholders
(owning 10 percent or more of the stock), including resu-
mes and signed, dated personal financial statements.

(d) The Authority may also require:

1. Appraisal(s) on real property and/or machinery and
equipment;

2. Aging of accounts receivable;
3. Aging of accounts payable; and/or

4. Any additional information deemed necessary to
evaluate the Application.

(e) Applications are processed through several layers of
staff review, and may then be recommended for consideration
and official action of the Members at a public meeting. The
applicant has no right to have its Application presented to the
Members. :

19:31-3.4 Evaluation process

(a) When all of the required information is received, the
Authority will perform its own credit evaluation based on the
following:

1. Visitation to the applicant’s place of business, which
may take place prior to the Application as part of the meet-
ing to determine eligibility;

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers;

3. An independent industry study using source material
such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard & Poor’s Industry survey, com-
paring the applicant’s projections to the study, and consid-
ering the short term and long term outlook for the industry;

4. Contact with applicant’s customers to ascertain the
quality of the product or service provided, the competitive-
ness of the pricing, reliability and timeliness of delivery,
length of the relationship, likelihood of the relationship
being continued, and the customers’ opinions of the appli-
cant’s management;

5. Contact with applicant’s suppliers to ascertain the
length of the relationship, the amount of credit extended,
the amount of purchases, payment history, the likelihood of
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the relationship being continued, and possibly an opinion
of applicant’s management;

6. Contact with applicant’s bank(s) to ascertain credit
history and an opinion of the applicant’s management;

7. An analysis of collateral available to secure the re-
quested financing as to adequacy of amount, quality, condi-
tion and marketability; and

8. Independent credit investigations of the applicant
and its principals, which may include real estate searches,
financing statement searches, and judgment and lien
searches.

(b) After completing (a) above, a determination is made as
to the merits of the request, the likelihood of repayment, and
the adequacy of the collateral available to secure the re-
quested financing.

(c) If a positive determination is made, the requested fi-
nancing is presented to the Members for approval.

19:31-3.5 Approval process

(a) Only the Members can approve a direct loan, either
directly or through delegation.

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor.

(c) The Members’ approval is effective 10 working days
after the Governor’s receipt of the minutes, provided no gu-
bernatorial veto of this action has occurred.

(d) If there has been no veto, a formal commitment letter is
issued to the applicant.

1. The commitment letter contains all terms, conditions
and collateral required by the Authority.

2. With the exception of the New Jersey Growth Fund
and the Edison Innovation R&D Fund, usually, life
insurance on the applicant’s principal officer(s) is required
in an amount equal to the Authority’s guarantee. The life
insurance must name the Authority as a collateral assignee.

3. With the exception of the New Jersey Growth Fund
and the Edison Innovation R&D Fund, personal guarantees
of owners of 10 percent or more of the applicant are
usually required, and there may be a requirement for col-
lateral apart from the applicant’s collateral to secure the
personal guarantees.

(e) When the commitment letter has been accepted by the
applicant and returned to the Authority, a list of closing
instructions is mailed to the attorney for the applicant.

(f) When all required documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the funds are made available to the applicant.
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Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.2005 d.274, effective August 15, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).
Rewrote (a) and (d)2 and 3. :
Amended by R.2008 d.90, effective April 7, 2008.
See: 40 NLJ.R. 110(a), 40 N.J.R. 1928(a).
In (d)2 and (d)3, inserted “and the Edison Innovation R&D Fund”.

19:31-3.6  Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

SUBCHAPTER 4. DOWNTOWN BEAUTIFICATION
PROGRAM

19:31-4.1 Program description

(a) The Authority is empowered to make direct loans to
owners and operators of retail and commercial businesses lo-
cated in downtown urban areas who are unable to obtain
funding from conventional sources to upgrade their properties
and to remain in such areas. '

(b) Applicants may be eligible for loans in amounts rang-
ing from $5,000 to $100,000.

(c) Proceeds of loans are to be used primarily to renovate,
remodel or expand the interior and/or exterior of the facility,
but a limited amount of the funds can be used for working
capital.

(d) The Authority shall determine the term and the interest
rate, including the interest rate floor, to be charged on a loan
from the fund through consideration and official action of the
Members at a public hearing.

(e) Factors to be considered in establishing additional
interest rate basis points above the floor previously estab-
lished by the Board may include, among others:

1. The applicant’s creditworthiness;
2. The quality of collateral;

3. The number of jobs maintained or expanded in New
Jersey;

4. The location/municipality of project;

5. The industry type;

6. The'increase m tax ratable values; -

7. Leveraging of total project costs to public dollars;

8. Whether the business is new to the State or
expanding operation in the State; and
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9. Whether the applicant is locating to a former brown-
field site. :

(f) The Authority shall provide public notice of the loan
term and interest rate, including the interest rate floor, to be
charged for the Downtown Beautification Program as
authorized by the Members through,. among other methods,
listing on the agency’s website at www.njeda.com.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2001 d.242, effective July 16, 2001.
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b).

In (b), substituted “$100,000” for “$50,000.
Amended by R:2002 d.223, effective July 15, 2002.
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a).

In (d), substituted “three” for “four”.

Amended by R.2002 d.333, effective October 7, 2002.
See: 34 N.J.R. 2412(a), 34 N.J.R. 3531(a).

In (d), substituted “approval,” for “closing” following “time of loan”.
Amended by R.2004 d.346, effective September 20, 2004.
See: 36 N.J.R. 2305(a), 36 N.J.R. 4321(a).

In (d), substituted “closing” for “approval®.

Amended by R.2008 d.271, effective September 15, 2008.
See: 40 N.J.R. 2659(a), 40 N.J.R. 5247(a).
Rewrote (d) and (e); and added (f).

19:31-4.2  Eligibility standards

To be eligible, an: applicant must be located in the down-
town area of a targeted municipality (see N.J.A.C. 19:30-5).

19:31-4.3 - Application procedures

(a) The prospective applicant should consult with the
Authority to determine if the project is eligible for considera-
tion.

(b) To apply, a completed Application for Financial Assis-
tance (Application) concerning the project must be submitted
to the Authority for review, together with the Application fee.

(c) A completed Application includes:

1. A history and description of the applicant’s business;

2. A description of the proposed project and a detailed
breakdown of the use of the loan proceeds;

3. Annual financial statements for the three most recent
years, including the balance sheets, operating statements
and reconciliations of the source and application of funds;

4. A current interim statement, if the most recent
annual financial stafcement is more than six months old;

5. Three years of projections, including the balance
sheets, operating statements, reconciliation of the source
and application of funds, and a detailing of the assumptions
used in preparing the projections;

6. A list of the applicant’s five largést suppliers, in-
cluding the supplier name, address, telephone number, and
contact person; and, 7
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7. A schedule of all officers, directors and stockholders
(owning 10 percent or more of the stock), including
resumes and signed, dated personal financial statements.

(d) The Authority may also require:

1. Appraisal(s) on real property and/or machinery and
equipment;

2. Aging of accounts payable; and/or

3. Any additional information deemed necessary to
evaluate the Application.

(e) Applications are processed through several layers of
staff review, and may then be recommended for consideration
and official action of the Members at a public meeting. The
applicant has no right to have its Application presented to the
Members.

19:31-4.4 Evaluation process

(a) When all of the required information is received, the
Authority will perform its own credit evaluation based on the
following:

1. Visitation to the applicant’s place of business, which
may take place prior to the Application as part of the
meeting to determine eligibility;

2. An analysis of historic and projected financial
statements and a comparison to industry peers;

3. An independent industry study using source material
such as the U.S. Department of Commerce’s Industrial
Outlook and the Standard & Poor’s Industry survey, com-
paring the applicant’s projections to the study, and con-
sidering the short term and long term outlook for the
industry;

4. Contact with applicant’s suppliers to ascertain the
length of the relationship, the amount of credit extended,
the amount of purchases, payment history, the likelihood of
the relationship being continued, and possibly an opinion
of applicant’s management;

5. Contact with applicant’s bank(s) to ascertain credit
history and an opinion of the applicant’s management;

6. An analysis of collateral available to secure the
requested financing as to adequacy of amount, quality,
condition and marketability; and

7. Independent credit investigations of the applicant
and its principals, which may include real estate searches,
financing statement searches, and judgment and lien
searches.

(b) After completing the above, a determination is made as
to the merits of the request, the likelihood of repayment, and
the adequacy of the collateral available to secure the re-
quested financing.
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(c) If a positive determination is made, the requested
financing is presented to the Members for approval.

19:31-4.5 Approval process

(a) Only the Members can approve a Downtown Beauti-
fication loan.

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor.

(c) The Members’ approval is effective 10 working days
after the Governor’s receipt of the minutes, provided no
gubernatorial veto of this action has occurred.

(d) If there has been no veto, a formal commitment letter is
issued to the applicant.

1. The commitment letter contains all terms, conditions
and collateral required by the Authority.

2. Usually, life insurance on the applicant’s principal
officer(s) is required in an amount equal to the Authority’s
guarantee. The life insurance must name the Authority as
collateral assignee.

3. Personal guarantees of owners of 10 percent or more
of the applicant are usually required, and there may be a
requirement for collateral apart from the applicant’s
collateral to secure the personal guarantees.

(e) When the commitment letter has been accepted by the
applicant, and returned to the Authority, a list of closing
instructions is mailed to the attorney for the applicant.

(f) When all required documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the funds are made available to the applicant.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.2002 d.223, effective July 15, 2002.
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a).
In (a), substituted “a Downtown Beautification” for “on Urban
Centers”.

19:31-4.6 Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R.2377(a), 27 N.J.R. 3216(a).

SUBCHAPTERS 5 THROUGH 6. (RESERVED)
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SUBCHAPTER 7. LOCAL DEVELOPMENT
FINANCING FUND

19:31-7.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement “The
New Jersey Local Development Financing Fund Act” (P.L.
1983, c. 190). This Act established the Local Development
Financing Fund, a special depository fund for the purpose of
providing financial assistance to certain commercial and
industrial projects in certain municipalities who sponsor these
projects.

19:31-7.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise:

“Act” means the New Jersey Local Development Financ-
ing Fund Act (P.L. 1983, ¢.190) as amended and supple-
mented.

“Eligible project” means a project which has been ap-
proved by the Authority to receive financial assistance from
the Local Development Financing Fund.

“Eligible project costs” means the costs of planning,
developing, executing and making operative, an industrial or
commercial redevelopment project. Eligible project costs
include:

1. The cost of purchasing, leasing, condemning, or
otherwise acquiring land or other property, or an interest
therein, in the designated project area or as necessary for a
right-of-way or other easement to or from the project area;

2. The cost incurred for, or in connection with, or
incidental to, acquiring and managing the land, property or
interest;

3. The cost incurred for, or in connection with, the
relocating and moving of persons displaced by acquisition;

4. The cost of development or redevelopment, includ-
ing:
i.  The comprehensive renovation or rehabilitation
of the land, property or interest;

ii. The cost of equipment and fixtures which are
part of the real estate, and the cost of production ma-
chinery and equipment necessary for the operation of the
project;

iii. The cost of energy conservation improvements
designed to encourage the efficient use of energy re-
sources, including renewable and alternative energy
resources and cogenerating facilities; and

iv. The disposition of land or other property for
these purposes.
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5. The cost of demolishing, removing, relocating, ren-
ovating, altering, constructing, reconstructing, installing or
repairing any land or any building, street, highway, alley,
utility, service or other structure or improvement;

6. The cost of acquisition, construction, reconstruction,
rehabilitation or installation of public facilities and im-
provements necessary to the project; and

7. The cost incurred or incidental cost including, but
not limited to:

i.  Administrative, appraisal and economic analysis;
ii. Engineering service;

iii. Planning service;

iv. Design service;

v. Architectural service;

vi. Surveying service; and

vii. Other professional service.

“Financial assistance” means, but is not limited to, loans,
loan guarantees, grants, secondary mortgages, and equity
participation provided by the fund.

“Fund” means the Local Development Financing Fund.

“Municipality” means a New Jersey municipality qualify-
ing for aid pursuant to the State formula for State aid to
municipalities (see N.J.S.A. 52:27D-178) for services and to
offset property taxes.

“Project” means an industrial or commercial enterprise
within a municipality that would not be undertaken in its
intended scope but for the assistance provided for under the
Act and these rules.

“Sponsor” means the governing body of a municipality or,
with the approval of the government of the municipality, a
local development corporation, community development cor-
poration, municipal port authority (established pursuant to
N.J.S.A. 40:68A-29), or governing body of a county, or, with
the approval of the government of a county, a county
development corporation or other public entity designated by
the Authority as a sponsor.

Amended by R.2005 d.274, effective August 15, 2005.
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).

In “Sponsor” definition, added “(established pursuant to N.J.S.A.
40:68A-29)” and deleted “(see N.J.S.A. 40:68A-29)”.

19:31-7.3 Application for financial assistance

(a) Each application for financial assistance from the Fund
shall be accompanied by a non-refundable application fee of
$500.00.

(b) Each application for financial assistance from the Fund
shall be accompanied by evidence of the support of the mun-
icipality in which the project is located. For purposes of these

Next Page is 31-16.1
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rules, evidence of municipal support shall mean an approved
resolution of the governing body of the municipality.

(c) Each application for financial assistance from the Fund
shall be accompanied by a benefit statement prepared by the
applicant. The benefit statement shall address:

1. The number of permanent jobs to be created in the
municipality in which the project is located, excluding the
period of construction or development;

2. The number of jobs preserved by the completion of
the project in the case of an existing enterprise;

3. The increase in the valuation of real property in the
municipality as a result of the completion of the project;

4. Whether the project will result in the maintenance or
provision of at least the same number of housing units at
comparable rates as exists prior to the undertaking of the
project;

5. Whether the project will be located in an area
targeted for economic development and receiving Federal,
State and/or local development assistance under other pro-
grams;

6. The extent to which the project will contribute to an
economic revitalization of the municipality and/or the
region;

7. The extent to which the project will advance State
and/or regional planning and development strategies; and

8. The extent to which the location of the project is
accessible to and promotes the use of public transportation.

(d) Each application for financial assistance from the Fund
shall be accompanied by evidence of private source or other
public source financing commitments.

(e) Each application for financial assistance from the Fund
shall be accompanied by evidence of all requisite Federal
and/or State environmental permits necessary for the project.

(f) Each application for financial assistance from the Fund
shall be accompanied by a plan for the utilization of minority
and women contractors and equal opportunity for employ-
ment in connection with the project (see N.J.A.C. 19:31-7.6).

19:31-7.4 Financial assistance

(a) No more than‘ 20 percent of the total financial as-
sistance provided from the Fund shall be in the form of grants
or other non-lending assistance.

(b) The total amount of financial assistance provided to
project applicants in any county during any year shall not
exceed 20 percent of the appropriation made during that year
to the Fund.

(c) No financial assistance from the Fund shall be granted
to an individual applicant project unless at least 50 percent of

31-16.1

the total eligible project cost consists of private resources. For
purposes of these rules, private resources shall include, but
are not limited to:

1. Conventional private sector mortgages;
2. Purchase money mortgages;
3. Industrial Revenue Bonds;

4. Leases;
5.

Loans guaranteed by the Federal Small Business
Administration, or similar loan guarantees of other gov-
ernmental and/or quasi-governmental entities; and

6. Equity investments in the project.

(d) The Fund shall provide loans in the form of permanent
subordinate mortgage financing for eligible project cost at or
below market rates of interest, as determined by the Authority
(see N.J.A.C. 19:31-7.5(c)).

(e) The applicant shall secure interim financing on all
projects involving construction, unless the Authority agrees
otherwise in writing. The interim lender shall assume full
responsibility for monitoring the construction of a project and
for its timely completion. The interim lender may be the first
mortgage lender or another experienced, qualified construc-
tion lender and shall be approved by the Authority.

(®) The applicant shall have such equity in the project as
the Authority may deem appropriate to insure the applicant’s
ability to repay the loan from the Fund.

(g) The applicant shall certify in writing that it is unable to
provide additional funds in the project beyond its stated
commitment and that without assistance from the Fund the
project would be economically unviable and unable to
proceed.

(h) Assistance other than loans from the Fund may be ap-
proved where the Authority deems such assistance necessary
to the success of the project. Such assistance shall not be
provided for projects that can be funded by loans.

19:31-7.5 Terms of financial assistance

(a) The minimum loan amount from the Fund shall be
$50,000 and the maximum loan amount from the Fund shall
be $2,000,000.

(b) The Authority shall determine the term and the interest
rate to be charged on a loan from the fund through con-
sideration and official action of the Members at a public
hearing.

(c) Factors to be considered in establishing additional
interest rate basis points above the floor previously es-
tablished by the Board may include, among others:

1. The applicant’s creditworthiness;
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2. The quality of collateral,

3. The number of jobs maintained or expanded in New
Jersey;

4. The location/municipality of project;

5. The industry type;

6. The increase in tax ratable Values;

7. Leveraging of total project costs to public dollars;

8. Whether the business is new to the State or expand-
ing operation in the State; and

9. Whether the applicant is locating to a former brown-
field site.

(d) The Authority shall provide public notice of the loan
term and interest rate, including the interest rate floor, to be
charged for the Local Development Financing Fund as
authorized by the Members through, among other methods,
listing on the agency’s website at www.njeda.com.

Amended by R.1995 d.435; effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2002 d.223, effective July 15, 2002.
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a).

In (c), substituted “three for “five”.

Amended by R.2002 d.333, effective October 7, 2002.
See: 34 N.J.R.2412(a), 34 N.J.R. 3531(a):

In (c), substituted “approval,” for “closing” following “time of loan”.
Amended by R.2004 d.346, effective September 20, 2004.
See: 36 N.J.R. 2305(a), 36 N.J.R. 4321(a).

In (c), substituted “closing” for “approval”.

Amended by R.2008 d.271, effective September 15, 2008.
See: 40 N.J.R. 2659(a), 40 N.J.R. 5247(a).
Rewrote (b) and (c); and added (d).

19:31-7.6 Evaluation of applioations

(a) The Authority shall evaluate and rank each application
for financial assistance considering the following factors:

1. The number of unemployed persons in the munici-
pality in which the project is located;

2. The number of permanent full-time jobs to be
created and/or maintained directly by the project, excluding
the period of construction or development;

3. The number of jobs preserved by the completion of

- the project for an existing enterprise that otherwise would
leave the State;

4. The increase in the valuation of real property in the
municipality as a result of the completion of the project;

5. The percentage of the total eligible project costs to
be financed from private and/or other public sources;

Supp. 9-15-08

31-16.2

6. Whether the project results in the maintenance or
provision of at least the same number of housing units at
comparable rates that exist prior to the undertaking of the
project within the municipality or surrounding area;

7. Whether the project will be located in an area
targeted for economic development and/or will be receiv-
ing Federal, State -and/or local development incentives
under other programs;

8. The extent to which the project will contribute to an
economic revitalization of: a municipality or region, and
will promote or add to the rehabilitation of the physical
environment of the immediate area or municipality in
which it is to be located;

9. The degree to which the project will facilitate the
advancement of State or regional planning development
strategies;

10. The extent to which the locations of the project are
accessible to and/or promote the use of public trans-
portation;

11. The degree of support for, participation in, and/or
consultation about the project, within the community in
which the project will be located,

12. The likelihood that the project will create and/or
preserve private sector jobs, which will last for a period of
at least two years; and

13. The likelihood that the project will result in pro-
viding a significant increase in the real property tax base of
the municipality in which the project is located.

(b) After the evaluation and ranking is completed, the
projects will be presented to the members of the Authority for
their review and approval. '

19:31-7.7 Minority iind women business set-aside plans
and requirements

(a) Each project approved to receive financial assistance
from the Fund shall set a target level of the aggregate project
construction costs for the purpose of providing contracting
opportunities for minority businesses and women businesses.

(b) The developer and/or general contractor of the project
shall identify the minority and/or women businesses that will
participate in the project by construction trade, together with
the contract sum to be paid to each minority business.

(c) In determining. the target level and compliance there-
with, a developer and/or general contractor must proceed in
accordance with N.J.A.C. 12A:10-2.

Next Page is 31-17
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Internal Revenue Code Section 132(f)(1)(a) for trans-

e portation in a commuter highway vehicle if such trans-
7 A . . . . .

. ] portation is in connection with travel between the em-
N ployee’s residence and place of employment or Section

132(f)(1)(b) for any transit pass, as such commuter high-
way vehicle and transit pass are defined i in Section 132(f)
of the Internal Revenue Code;

16. Whether the business is located in an area designated
by the locality as an “area in need of redevelopment”;

17. Whether the project is linked with housing pro-
duction or renovation (market or affordable) utilizing at
least 25 percent of the total buildable area of the site;

18. Whether the business is located within five miles of
and is working cooperatively with a public or nonprofit
university on research and development;

19. Whether the business provides employee health
‘benefits under a group health plan as defined under section
14 of P.L. 1997, c.146 (NJ.S.A. 17B:27-54), a health
benefits plan as defined under section 1 of P.L. 1992, ¢.162
(N.J.S.A. 17B:27A-17), or a policy or contract of health
insurance covering more than one person issued pursuant
to Article 2 of Title 17B of the New Jersey: Statutes; and

20. For publicly traded businesses,
businesses’ form 10K; and

a copy of the

21. Any additional information deemed necessary to
evaluate a specific application including, but not limited to,
Y the certified annual statement required by N.J.A.C. 19:31-

10.4(a), and the type and form of records required to be
submitted to the Director pursuant to N.J.A.C. 18:35-7.1
through 7.8, as amended from time to time by the Director
pursuant to N.J.S.A. 34:1B-137.

(b) A landlord shall file the information set forth in (a)
above, in addition to the following:

1. A copy of the assignment by each tenant to forego
any claim of right it may have to a grant; and

2. A copy of the agreement between the landlord and
tenants which establishes the tenants agreed to cooperation
to annually submit to the Authority its:

_ i Number of new employees in eligible positions;
ii. ~Total employees at commencement of the Agree-
ment between the ‘Authority and landlord,
iii. Payroll records; and
iv. Any withholdings during the grant year.

(c) A business shall submit on a form prescribed by the
Authority a detailed payroll report indicating all employment
positions of the business and the employees who filled those
positions located in New Jersey that ceased to exist or to be
located in New Jersey within three months of the date of the
application.

31-28.2.1

(d) If the applicant meets all of the program criteria set
forth in the rules, the grant shall be recommended for con-
sideration and official actions by the members of the Author-
ity at a public meeting. The applicant has no right to have its
application presented to the members of the Authority for
con51derat10n

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 NLJ.R. 1485(b), 29 N.J.R. 2844(b).

In (a)5, deleted “, including resumes and signed, dated personal
financial statements”™ following “more of the stock™.
Amended by R.2004 d.94, effective March 1, 2004.

See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).

‘In (a), inserted new 12 through 19 and recodified existing 12 as 20;
rewrote (b); inserted.new (c); recodified and amended existing (c) as (d).
Amended by R.2005 d.97, effective March 21, 2005.

See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b).

In (a), added a new 20 and recodified existing 20 as 21.

Amended by R.2008 d.18, effective January 7, 2008.
See: 38 N.J.R. 5341(a), 40 N.J.R. 195(b).

Rewrote (a)15 and (a)21; and in ()20, substituted *; and” for a period

at the end.

19:31-10.8  Evaluation process

(a) When all of the required information is received, the
Authority staff shall review the materials to determine what
percentage and term of grant, if any, the applicant would be
eligible to receive based on the eligible positions for new em-
ployees. This evaluation shall be based on an evaluation of
the application and an analysis of historic and projected fi-
nancial statements and a comparison to industry peers (pri-
mary emphasis will be placed on the record of profitability
and financial stability for the past two years and projections
of profitability and financial stability over the term of the
grant) solely for the purpose of potential disqualification,
debarment, and conflict of interest, providing a grant to an
applicant -shall constitute “financial assistance” under
NJ.A.C. 19:30-2.2(a), and the terms and conditions of
N.J.A.C. 19:30-2 shall apply to an applicant for a grant.

(b) If a positive determination is made, the requested busi-
ness employment incentive grant request shall be presented to
the members of the Authority for approval.

19:31-10.9  Approval process

(a) Only the members of the Authority can approve a
business employment incentive grant.

(b) When the members of the Authority approve a request,
the minutes of the meeting at which such approval occurs
shall be submitted to the Governor.

(c) The members’ approval shall become effective 10
working days after the Governor’s receipt of the minutes,
provided no gubernatorial veto of the action has occurred.

(d) Ifthere has been no veto, a Commitment Letter shall be
issued to the applicant, which contains all terms and con-
ditions of the grant. The business must execute and return the
Commitment Letter within 30 days. Failure to execute and
return the Commitment Letter to the Authority within 30 days

Supp. 1-7-08



19:31-10.9

OTHER AGENCIES

will result in rescission of the grant. The Chief Executive
Officer of the Authority may, at his or her discretion, extend
the expiration date of a Commitment: Letter upon request by
the busmess :

(e) When all required documentatlon as outlined in the
Commitment Letter is submitted by the business, in form and
content satisfactory to the Authority, a Grant Agreement shall
be prepared by the Authority and forwarded to the business
for execution. .

(t) If the business. does. not execute and return the Grant
Agreement within 60 days from the date of issuance, the
grant shall be rescinded.

(2) If the business does not commence the project within
one year from the date of approval by the Members of the
Authority, the grant shall be rescinded. The Chief Executive
Officer of the Authority may, at his or her discretion, extend
the expiration date of the grant upon request by the business.

Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.J.R.5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). -
Rewrote (d) and (e); inserted new (f) and (g).

19:31-10.10 Rescission and withholding of grant
payments

(a) Defaults under the grant agreement may include, but
not be limited to:

1. Failure to complyi with the requirements of this
. subchapter or other applicable State laws or rules;

2. Failure to comply with any condition or requlrement
of the Grant Agreement;

3. Fallure to maintain the stlpulated employment
levels;

4. Submission of false or misleading information, or
failure to submit relevant information; or .

5. Insolvency, bankruptcy or other conditions which
affect the financial integrity of the business.

(b) Upon a default under the grant agreement, in addition
to any other remedies in the grant agreement and available
under this section and under the Act, the Authority may
withhold any payment not yet paid at the time of the default
under the grant agreement. The Authority shall provide writ-
ten notice to the business of its intent to withhold, reduce or
terminate the grant. The business may request in writing
reconsideration of the Authority’s decision. The determina-
tion to withhold, reduce or terminate a grant is solely within
the Authority’s discretion. :

(c) Upon fallure ‘to maintain the minimum eligibility

threshold or 80 percent of the base employment number, the -

Authority may suspend the grant agreement for a period of
two years, provided the company can demonstrate during that

Supp. 1-7-08

period a continued effort and commitment to growth in New
Jersey. An additional one year of suspension may be granted

upon application to the Authority. Any suspensmn shall not
extend the term of the grant. . :

(d) Upon termination of the grant agreement in addition to

_ any other remedies in the grant agreement and available
under this section and under the Act, the Authority may -

require repayment of an amount of the grant based on the
period of time the business complied with the grant, provided,
however, that the Authority may require repayment of the
total amount paid to the business over the term of the grant if
the default results from the business moving the project out of

the State of New Jersey or the business being sold and moved

out of the State of New Jersey.

(e) Refunds shall be - made payable to the State ‘of New
Jersey with notice to:the Authority for deposit in the Property
Tax Rehef Fund and malled to the:

Busmess Employment Incentlve Program
Division of Taxation

PO Box 248

Trenton, NJ 08625

Amended by R.2005 d.97, effective March 21, 2005.
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b).
Rewrote the section.

19:31-10.11 Prevailing wage and affirmative action

To the extent a business (and not an unaffiliated third
party) undertakes the construction of the project within two
years of the business’ execution of a commitment letter for
the grant, the business shall comply with the Authority’s pre-
vailing wage requirements, N.J,A.C. 19:30-4, and affirmative
action requirements, N.J.A.C: 19:30-5, in the performance of
the construction contract. . .

- Repeal and New Rule, R.2008 d.18, effective January 7, 2008. -
" See: 38 N.JR. 5341(a), 40 N.J. R l95(b)

Section was “Prevailing wage”.

19:31-10.12 Fees

(a) A non-refundable application fee of $500.00 shall

accompany every application for grant assistance.

(b) An annual servicing fee shall be paid to the Aufhority
by the business and shall be deducted from the annual grant

‘payment to the business. The servicing fee shall be 1.5 per-
cent of the annual grant disbursement with a ﬂoor of $500 00

and an annual cap of $10,000.

(c) A nOnr’efundable Commitrnent Letter extension fee of
$750.00 shall be paid for every extension of a Commitment
Letter expiration date beyond the initial expiration date.

(d) A nonrefundable fee of $750.00 shall be paid for each
request for any changes, additions or modifications to the
grant. »
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(e) A nonrefundable fee of $750.00 shall be paid for any
extension to the expiration date of a grant.

Amended by R.1998 d.150, effective March 16, 1998.
See: 29 N.J.R. 5236(a), 30 N.J.R. 1053(b).
In (b), decreased the floor from $1,500 to $500.
Amended by R.2001 d.242, effective July 16, 2001.
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b).
In (b), inserted “and an annual cap of $10,000” following “$500.00”.
Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).
Added (c) though (e).

19:31-10.13 Attorney General review

All documents, including the application, for the program
are subject to review by the Attorney General’s office.

Next Page is 31-28.3

31-28.2.3

SUBCHAPTER 11. PETROLEUM UNDERGROUND
STORAGE TANK REMEDIATION, UPGRADE
AND CLOSURE FUND

19:31-11.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement those
sections of P.L. 1997, ¢.235 (N.J.S.A. 58:10A-37.1 et seq.)
and P.L. 2003, c.148, which pertain to the Petroleum Under-
ground Storage Tank Remediation, Upgrade and Closure
Fund. The former Act established the Petroleum Underground
Storage Tank Remediation, Upgrade and Closure Fund, a
special revolving fund for the purpose of financing remedia-
tion due to the discharge of petroleum from a petroleum
underground storage tank or for the costs of upgrade and
closure of a regulated tank.

Amended by R.2004 d.347, effective September 20, 2004.
See: 36 N.J.R. 2616(a), 36 N.J.R. 4322(a).

Inserted “and P.L. 2003, c.148” preceding “, which pertain” and
substituted “The former Act” for “This Act” at the beginning of the
second sentence.
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