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(b) The first payment of such an employer becoming
liable in the course of a calendar year shall include employ-
er contributions with respect to all wages paid for employ-
ment from the first day of subjectivity in the calendar year.
Subjectivity is defined as the employer’s contribution date as
determined by the Controller or his or her designee. (See
N.J.A.C. 12:16-5.2 with respect to due dates.)

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-5.5 Installment payments

The Controller or his or her designee may permit the
payment of liability in installments, but if any installment is
not paid on or before the due date, the total amount of the
unpaid liability shall become payable upon notice and de-
mand by the Controller or his or her designee.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

New Jersey State Library

Next Page is 16-9
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12:16-5.6 Voluntary payment of additional contributions

(a) A voluntary payment of an additional contribution
must be made within 30 days after the date of mailing of the
Form AC-174.1, Notice of Employer Contribution Rate,
unless, for good cause, the date of payment has been
extended by the Controller or his or her designee for not
more than an additional 60 days or October 28, whichever is
earlier. A request for an extension for good cause must be
made in writing to the Controller or his or her designee
within the initial 30 day period.

(b) No payment forwarded as an additional contribution
will be applied to the recomputation of an employer’s rate
for the current tax year (July 1-June 30) if the employer has
any reporting or payment delinquency as to any period prior
to the current tax year. In such case, the remittance will be
first applied to the past indebtedness and the balance, if any,
will be considered as an additional contribution.

(c) Any adjustment resulting from the payment of an
additional contribution shall be made only in the form of a
credit against accrued or future contributions.

Supp. 8-18-03
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(d) The voluntary payment of additional contributions
will not affect employers having one of the following:

1. The basic rate which is assigned where an employer
has not been subject to the Law during some period in
each of the last three consecutive calendar years.

2. A specially assigned rate, determined by the em-
ployer’s reserve balance and the unemployment trust fund
reserve ratio, which rate is assigned because during the
past three calendar years, there has been, at least, one
calendar year in which no contributions have been paid,
even though there was covered employment.

(e) The determination of the amount of an additional
contribution is the sole responsibility of the employer.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-5.7 Payment in guaranteed funds

The Controller or his or her designee may require pay-
ment in guaranteed funds of any amount required to be
paid under the Unemployment Compensation Law of New
Jersey, the Temporary Disability Benefits Law of New Jer-
sey or rules or regulations promulgated thereunder, in any
case in which he or she considers such type of payment
necessary or desirable.

Amended by R.1995 d.138, effective March 6,' 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-5.8 Seamen’s wages

(a) For the purpose of this section, the term “work
period” means the period of a voyage or engagement of the
crew of a vessel under “Articles of Agreement” pursuant to
Title 46 of the United States Code.

(b) Notwithstanding any other provisions of N.J.A.C.
12:16-5.2 (Due Dates) and 12:16-5.3 (Basis of contribution
payments), if a work period as defined in (a) above began in
one calendar quarter and ended in another calendar quar-
ter, the total amount of wages for such work period may be
reported for the calendar quarter in which such work period
terminated, and contributions with respect to wages so
earned paid accordingly.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-5.9 Special fringe benefit agent accounts

(a) Special fringe benefit agents accounts may be ap-
proved by the Controller or his or her designee for the
purpose of reporting payments such as vacation and holiday
payments which have been negotiated in union-management
contracts. Approval will only be given when it is shown that
to do otherwise would create a hardship on the employer.

(b) The agent is assigned the basic rates for a new
employer and is responsible for:
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1. The timely submission of quarterly reports with
payment of all contributions attributed to special fringe
benefit payments; and

2. The submission of a quarterly benefit payment
allocation schedule listing the employers it represents and
their corresponding taxable wages. :

(c) The primary employer will maintain its own individual
rates based on his or her own employment experience and is
responsible for:

1. The submission of quarterly reports timely with
payment of all contributions due exclusive of the report-
ing of the agent account; and

2. The annual submission of a request for refund of
excess employer contributions together with a listing
which outlines in detail names of employees, Social Secu-
rity numbers, taxable wages by the employer, taxable
wages by the agent, unemployment contributions deduct-
ed by the agent.

(d) Upon auditing and verifying the request, the Control-
ler or his or her designee will make proper transfers of
taxable wages and payments to the primary employer’s
account and issue a refund of any net credits outstanding.
The refund is to be computed at the unemployment rate of
the employer or the basic rate whichever is the lesser.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

SUBCHAPTER 6. REIMBURSEMENT OPTION
FOR NON-PROFIT ORGANIZATIONS

12:16-6.1 Application

(a) Any non-profit organization, as described in Section
501(c)(3) of the Internal Revenue Code and which is ex-
empt from income tax under Section 501(a) of the Internal
Revenue Code, may elect to reimburse the Unemployment
Trust Fund for benefits paid to its former employees by
filing a written notice of its intention not later than 120 days
immediately following the date of its subjectivity defined at
N.J.A.C. 12:16-5.4(b), or not later than 30 days after the
organization has been notified of its subjectivity, whichever
is later.

(b) Any non-profit organization, as described in (2) above
which has been paying contributions under the Unemploy-

- ment Compensation Law and wishes to make such an

election may do so by filing a written notice of its intention
no later than February 1 of any calendar year.

(c) For good cause, the period within which a notice of

election must be filed may be extended and a retroactive
election may be permitted.

Supp. 5-20-96
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(d) Upon an employer’s written notice of its intention to
elect the reimbursement option, the Controller or his or her
designee shall supply the form on which the employer will
request the reimbursement option, and the form shall be
completed and returned to the Controller or his or her
designee within 30 days from the date of mailing.

(e) The employer shall be advised as to the disposition of
its request and, if approved, such approval shall be condi-
tioned upon the employer’s meeting the security require-
ment as defined in N.J.A.C. 12:16-6.2(a) below.

(f) Other than the date of subjectivity defined in N.J.A.C.
12:16-5.4(b), an election for reimbursement in lieu of con-
tributions shall be effective only as of the first day of
January of any calendar year.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-6.2 Financial security requirements

(a) A non-profit organization electing coverage under the
reimbursement option may be required to file with the
Controller or his or her designee within 30 days after the
effective date of its election, a security bond or to deposit
with the Controller or his or her designee monies or securi-
ties in an amount as determined by the Controller or his or
her designee. This amount shall not be less than the
organization’s taxable wages for the preceding calendar year
or the estimated taxable wages for the current calendar year,
whichever is the greater, multiplied by the maximum unem-
ployment insurance contribution rate in effect at the begin-
ning of the calendar year.

1. If the security requirement is not met within the
prescribed time limits, the previously issued conditional
approval shall be withdrawn retroactively to its effective
date, and the employer shall be liable for contributions as
if such approval had not been issued.

2. The Controller or his or her designee may make a
periodic review of the adequacy of the security furnished
by the non-profit reimbursable employer to determine if
any adjustment is necessary.

3. The Controller or his or her designee may deduct
from any monies deposited under (a) above by a non-
profit organization, or may sell the securities so deposited
to the extent necessary to satisfy any due and unpaid
payments in lieu of contributions and any applicable
interest or penalties.

4. The Controller or his or her designee may extend
for good cause the applicable filing, deposit or adjustment
period by not more than 90 days.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Supp. 5-20-96

12:16-6.3 Termination

(a) If any non-profit employer fails to meet the security
requirements as set forth in N.J.A.C. 12:16-6.2(a) the Con-
troller or his or her designee may terminate such organiza-
tion’s election to make payments in lieu of contributions and
such termination shall continue for no less than 24 calendar
months beginning with the first quarter in which such
termination becomes effective.

(b) Any non-profit organization which has been making
payments in lieu of contributions for a minimum of two
calendar years and wishes to change to the contribution
method of payment may do so by filing a written notice of
its intentions no later than February 1 of any calendar year.

(c) When an election to make payments in lieu of contri-
butions is terminated, and the non-profit organization be-
gins or resumes payments under the contribution method, it
may not revert to the reimbursement option for at least two
full calendar years after such termination. -

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-6.4 Liability

(a) If a non-profit organization’s election to make pay-
ments in lieu of contributions is terminated by the Control-
ler or his or her designee, the non-profit organization shall
remain liable for payments in lieu of contributions with
respect to all benefits paid based on base year wages earned
during the effective period of the election.

(b) As of the effective date of the termination of an
election to make payments in lieu of contributions, a non-
profit organization shall become liable to pay unemploy-
ment contributions on taxable wages paid to its employees.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.JR. 61(a), 27 N.LR. 919(a).

SUBCHAPTER 7. CONTRIBUTORY OPTION FOR
GOVERNMENTAL EMPLOYERS

12:16-7.1 Purpose

The purpose of this subchapter is to outline the condi-
tions under which a governmental employer can choose the
contributory option and under which a governmental entity
or instrumentality using the contributory method of financ-
ing unemployment benefits may use the surplus amount
remaining in an unemployment trust fund.

New Rule, R.1988 d.437, effective September 6, 1988.
See: 20 N.J.R. 1521(a), 20 N.J.R. 2300(a).

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

16-10
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12:16-15.2

12:16-14.3 Effective date of election

In cases where claims for benefits against an employing
unit are known to be pending, no retroactive voluntary
election shall be approved for an effective date prior to the
first day of the calendar quarter in which such claims were
filed, unless contributions were actually paid for prior quar-
ter(s) before the date(s) of claim for benefits.

12:16-14.4 Election subject to approval

(a) Any written election for a period prior to the date of
filing shall become binding upon approval by the Controller
or his or her designee, and notification of the approval shall
be forwarded to the employer.

(b) If for any reason the Controller or his or her designee
does not approve such voluntary election, the employing
unit shall be notified of the reasons why such approval was
withheld.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-14.5 Effect of election approval

(a) Each approval of an election shall state the date upon
which the approval becomes effective.

(b) The first contribution payment, of any employing unit
which elects to become an employer, shall become due and
shall be paid on or before the due date (see N.J.A.C.
12:16-5.2) of the reporting period during which the condi-
tions of becoming an employer by election are satisfied, and
shall include employer contributions with respect to all
wages paid on and after the date stated in such approval.

(c) Such first payment shall also include workers’ contri-
butions with respect to all wages paid for employment
occurring after the date when the employing unit satisfied
all the conditions of becoming an employer by election.

Next Page is 16-19
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SUBCHAPTER 15. JOINT ACCOUNTS

12:16-15.1 Application for a voluntary joint account

(a) Two or more employers desiring to have their ac-
counts joined for the purpose of N.J.S.A. 43:21-7 of the
Unemployment Compensation Law may request from the
Controller or his or her designee forms for making applica-
tion therefor.

(b) Such forms shall be completed and filed jointly by all
the employers desiring to have their accounts joined into
one account.

(c) The form of application for the establishment of a
joint account shall be prescribed by the Controller or his or
her designee.

(d) This rule is not to be construed to make available
joint accounts for Temporary Disability Insurance contribu-
tions.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-15.2  Eligibility for a voluntary joint account

(a) A joint account shall be established only after it has
been shown to the satisfaction of the Controller or his or
her designee that the conditions of eligibility have been met
as indicated below:

1. The employers desiring to have their accounts
joined shall have filed with the Controller or his or her
designee Form UC-38 Application for Establishment of a
Joint Account not later than May 31 of such calendar
year;

2. At the time of application, all the employers re-
questing such joint account have employment covered by
the New Jersey Unemployment Compensation Law and
are owned or controlled directly or indirectly by the same
interests;

Supp. 12-17-01
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12:16-16.1

3. None of such employers or their predecessors, if
any, were participating in another joint account through-
out the preceding calendar year;

4, The requirements of paragraphs (3) and (4) of
N.J.S.A. 43:21-7(c) of the Unemployment Compensation
Law have been met by all such employers;

5. Such employers intend to maintain the common
ownership or control for at least three calendar years and
will notify the Controller or his or her designee promptly
of any change in such ownership or control; and

6. All contributions, interest, penalties and assess-
ments which have become due from such employers on or
before the date of application have been paid.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.LR. 61(a), 27 N.J.R. 919(a).

12:16-15.3 Effective date: duration of a voluntary joint
account

(a) A voluntary joint account shall be established only as
of the first day of any calendar year and shall become
effective after approval by the Controller or his or her
designee.

(b) The voluntary joint account so established shall re-
main in force for not less than three full calendar years,
subject to the provisions of N.J.A.C. 12:16-15.5 (Modifica-
tions) and 12:16-15.6 (Dissolution).

(c) Contribution rates based on such voluntary joint ac-
counts shall become effective for the fiscal year which
begins on the first day of July of each calendar year
following the approval of the application.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-15.4

(a) Separate accounts shall be maintained for each em-
ployer participating in a voluntary joint account.

Maintenance of a voluntary joint account

(b) At the beginning of each calendar year the separate
accounts shall be combined for the purpose of computing a
joint contribution rate.

(c) Such joint rate shall be the contribution rate for each
employer participating in the voluntary joint account.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-15.5 Modification of a voluntary joint account

(a) Another employer may be added to an existing volun-
tary joint account if all the employers involved jointly make
application for a new voluntary joint account and comply
with the requirements of this subchapter.
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(b) If during any calendar year an employing unit partici-
pating in a voluntary joint account ceases to be an employer
under the New Jersey Unemployment Compensation Law,
or ceases to be owned or controlled by the same interests,
such employing unit shall be separated from the voluntary
joint accounts as of the first day of such calendar year, but
shall continue for the current fiscal year with the contribu-
tion rate computed under the voluntary joint account.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.L.R. 919(a).

12:16-15.6 Dissolution of a voluntary joint account

(a) Voluntary joint accounts may be dissolved as of Janu-
ary 1 of any calendar year under any one of the conditions
set forth below:

1. If at any time the Controller or his or her designee
finds that with respect to such calendar year any one of
the eligibility conditions set forth in N.J.A.C. 12:16-15.2
(Eligibility) with respect to employment, contributions,
interest, penalties and assessments, and ownership or
control, no longer exists and that it would not be in the
best interest of the State to continue the voluntary joint
account; or

2. Upon written application of one or more of the
employers whose accounts have been joined, if such appli-
cation is filed with the Controller or his or her designee
on or before January 31 of such calendar year and the
Controller or his or her designee finds that the voluntary
joint account has been in existence for at least three
calendar years. The form of application for dissolution of
a voluntary joint account shall be prescribed by the Con-
troller or his or her designee.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.JLR. 61(a), 27 N.J.R. 919(a).

SUBCHAPTER 16. NOTICE TO WORKERS

12:16-16.1 Unemployment compensation coverage

(a) Every employer subject to the provisions of the Un-
employment Compensation Law of New Jersey (including
every employer who has elected to become subject pursuant
to N.J.S.A. 43:21-8) shall post and maintain printed notices
to its employees informing them that they are covered by
the Unemployment Compensation Law of New Jersey, and
that the employer has been so registered by the Controller
or his or her designee.

(b) Such notices shall be displayed in prominent and
conspicuous places at each worksite.

(c) No such notice shall be posted by any person, employ-
ing unit or employer who has not complied with the provi-
sions of the Unemployment Compensation Law and to

Supp. 8-4-97
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whom an unemployment compensation registration number
has not been assigned by the Controller or his or her
designee, or who, in accordance with the provisions of the
law, has ceased to be an employer as defined in the law.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 NJ.R. 919(a).

12:16-16.2 Termination of subject status

Every employing unit which has ceased to be a subject
employer, pursuant to the provisions of N.J.S.A. 43:21-8 of
the Unemployment Compensation Law, shall post and
maintain notice of such fact on forms supplied by the
Controller or his or her designee, in order to inform its
workers that they are not in covered employment and are
not liable for contributions.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(2), 27 N.J.R. 919(a).

SUBCHAPTER 17. (RESERVED)

SUBCHAPTER 18. TRANSFER OF EMPLOYMENT
EXPERIENCE

12:16-18.1 Transfer of predecessor’s whole experience

(a) Upon receipt of notification that a predecessor em-
ployer has transferred its organization, trade or business, or
substantially all its assets to a successor in interest, the
Controlier or his or her designee shall transfer the employ-
ment experience of the predecessor employer to the succes-
sor in interest if the employment experience of the prede-
cessor with respect to the organization, trade or business, or
assets may be considered indicative of the anticipated em-
ployment experience of the successor in interest. The basis
for this determination shall be the examination of the files
and records in the Department’s possession, unless the
successor provides evidence to the contrary, which would be
subject to confirmation by the Controller or his or her
designee.

(b) Unless the predecessor employer was owned or con-
trolled, directly or indirectly, by the successor in interest, or
the predecessor employer and the successor in interest were
owned or controlled directly or indirectly, by the same
interest or interests, the transfer of the employment experi-
ence of the predecessor shall not be effective if such succes-
sor in interest, within four months of the date of such
transfer of the organization, trade or business, or assets, or
thereafter upon good cause shown, files a written notice
protesting the transfer of employment experience of the
predecessor employer. :

Supp. 8-4-97

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.LR. 61(a), 27 N.J.R. 919(a).

Case Notes

Construction company was successor entity. Spencer White and
Prentis Associates Corporation v. New Jersey Department of Labor, 92
N.J.A.R.2d (LBR) 39.

12:16-18.2 Rate following transfer of predecessor’s whole
experience

(a) Any employer who acquires the organization, trade or
business, or assets of another employer, shall continue to
pay contributions at the rate currently assigned, for the
period from the date of acquisition to the following July 1.

(b) Any employer who acquires the organization, trade or
business, or assets of another employer, and the employ-
ment experience of the predecessor employer represents
substantially all of the employment experience of the succes-
sor in interest and may be considered indicative of the
future employment experience of the successor in interest,
shall have its contribution rate determined by combining the
employment experience of the predecessor employer and
successor in interest as they appear on the records of the
Controller or his or her designee. Such rate shall be in
effect for the period from the date of acquisition to the
following July 1.

(c) Any employing unit which becomes a subject employ-
er by virtue of acquiring the organization, trade or business,
or assets of an employer shall be assigned the contribution
rate of the predecessor employer for the period from the
date of acquisition to the following July 1.

(d) Any employing unit which becomes a subject employ-
er by virtue of acquiring the organization, trade or business,
or assets of two or more employers shall be assigned the
rate of the predecessors, if they have the same rate. If the
predecessors do not have the same rate, the successor
employer shall be assigned a contribution rate based upon
the combined employment experience of the predecessors as
of the date of acquisition to the following July 1.

Repeal and New Rule, R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Formerly “Transfer of part of predecessor’s experience by applica-
tion”.

12:16-18.3 Transfer of predecessor’s experience in part

(a) A predecessor employer and successor in interest may
jointly make application, on Form UC-47 (Joint Application
for Transfer of Employment Experience), for transfer of
that portion of the employment experience relating to that
part of the organization, trade or business, or assets ac-
quired by the successor in interest. The employment expe-
rience will be transferred if the following conditions are
met:

16-20
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1. Either the predecessor or successor in interest shall
report the transfer and acquisition and its intention to
apply for a partial transfer of the employment experience
within four calendar months after the date of transfer and
acquisition.

2. Both the predecessor and successor in interest com-
plete and file form UC-47 within 30 days from the date of
mailing thereof.

3. The employment experience of the predecessor em-
ployer with respect to the portion of the organization,
trade or business, or assets to be transferred may be
considered indicative of the future employment experi-
ence of the successor in interest. The basis for this
determination shall be the examination of the files and
records in the Department’s possession, unless the succes-
sor provides evidence to the contrary, which would be
subject to confirmation by the Controller or his or her
designee.

(b) The predecessor and successor in interest may choose
to have the employment experience transferred either on an
actual or percentage basis.

1. Under the first option, the actual portion of the
organization, trade or business, or assets which have been
transferred is both distinguishable and identifiable and
can be supported through the furnishing by the predeces-
sor and successor in interest of all of the information
covering contributions, annual payrolls, benefit charges
and other data necessary to make the transfer.

2. Under the second option, the portion of employ-
ment experience to be transferred, which is both distin-
guishable and identifiable from the predecessor to the
successor in interest, is determined by taking a percentage
of the number of employees transferred from the prede-
cessor to the successor in interest as of the date of
" acquisition.

3. Only one of the options may be selected to transfer
contributions, benefit charges, three and five year taxable
wage average and final experience rate from the predeces-
sor to the successor in interest.

Repeal and New Rule, R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).
Formerly “Rate following acquisition”.

Case Notes

Law firm no longer entitled to certain unemployment credits after
partial transfer of business to new entity. Rubin v. Department of
Labor, 96 N.J.AR.2d (LBR) 1.

12:16-18.4 Rate following transfer of predecessor’s
experience in part

(a) A predecessor employer who continues to operate

after the transfer of a portion of employment experience to
a successor shall continue to use the rate assigned for the
period from the date of transfer to the following July 1.
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(b) The transfer of a portion of employment experience
from a predecessor to a successor in interest will become
effective on the date of acquisition, provided that the suc-
cessor in interest is not a subject employer on its own. If
the successor in interest is a subject employer on its own,
the transfer will become effective the following July 1.

Repeal and New Rule, R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).
Formerly “Assignment of contribution rates for interim periods”.

SUBCHAPTER 19. BENEFIT CHARGES

12:16-19.1 Employer’s account charged; notice

Benefits paid shall be entered and charged against the
account of the employer to whom such determination re-
lates, and when the benefit payment is made, the Depart-
ment shall send notification to the employer against whose
account the benefits are to be charged on a quarterly basis.

Amended by R.1987 d.104, effective February 17, 1987.
See: 18 N.J.R. 1682(a), 19 N.J.R. 363(a).

Defined who should send notification.
Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-19.2 Annual summary statement

All employers shall be furnished an annual summary
statement of benefits charged to their accounts.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.JR. 61(a), 27 N.J.R. 919(a).

SUBCHAPTER 20. WORK RELIEF AND WORK
TRAINING PROGRAMS

12:16-20.1 Work relief and work training programs:
exempt employment

(a) In order to qualify for the exemption provided by
N.J.S.A. 43:21-19(i)(1)(D)(v), an unemployment work-relief
or work-training program that is financed or assisted in
whole or in part by any Federal agency or an agency of a
state or political subdivision of a State, must have as a
minimum the following characteristics:

1. The employer-employee relationship is based more
on the participants’ and communities’ needs than normal
economic considerations such as increased demand or the
filling of a bona fide job vacancy;

2. Qualifications for the jobs take into account as
indispensable factors the economic status, that is, the
standing conferred by income and assets, of the appli-
cants;

Supp. 2-22-00
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3. The products or services are secondary to providing
financial assistance, training, or work-experience to indi-
viduals to relieve them of their unemployment or poverty
or to reduce their dependence upon various measures of
relief, even though the work may be meaningful or serve a
useful public purpose.

(b) In order to qualify as an exempt unemployment work-
relief or work-training program, it must also have one or
more of the following characteristics:

1. The wages, hours, and conditions of work are not
commensurate with those prevailing in the locality for
similar work;

2. The jobs did not, or rarely did, exist before the
program began (other than under similar programs) and
there is little likelihood they will be continued when the
program is discontinued;

3. The services furnished, if any, are in the public
interest and are not otherwise provided by the employer
or its contractors;

4. The jobs do not displace regularly employed work-
ers or impair existing contracts for services.

SUBCHAPTER 21. ZIP CODE REPORTING

12:16-21.1 Scope

This subchapter is applicable to all employers subject to
the New Jersey Unemployment Compensation Law,
N.J.S.A. 43:21-1 et seq.

12:16-21.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise:

“Commissioner” means the Commissioner of the New
Jersey Department of Labor.

“Department” means the New Jersey Department of
Labor.

“Employee” means any individual who performs services
as defined at N.J.S.A. 43:21-19(i), for an employer, whether
on a full-time or regular part-time basis.

“Employer” means employer as defined at N.J.S.A.
43:21-19(h) or 43:21-8(c).

12:16-21.3 Reporting requirement

(a) Every employer shall report, on an annual basis, the
Zip Code of the following:

1. The residence of each employee; and

Supp. 2-22-00

2. The location where the employee regularly works.

(b) The information specified in (a) above is required
only for employees who are employed by the employer at
the time of receipt of the report form.

(c) The employer shall submit the information required
under this section, on a form prescribed by the Commission-
er, to the Department of Transportation. An envelope
imprinted with the address of the Department of Transpor-
tation shall be provided to the employer with the informa-
tion form. ‘

(d) Any questions concerning the provisions of this sub-
chapter may be addressed to:

Department of Transportation
1035 Parkway Avenue

PO Box 600

Trenton, New Jersey 08625-0600

Amended by R.2000 d.68, effective February 22, 2000.
See: 31 N.J.R. 4218(a), 32 N.J.R. 709(a).

SUBCHAPTER 22. HEARINGS

12:16-22.1 Scope

All hearings involving any question of coverage, status,
liability for contributions, reporting, refunds, or rates of
contribution shall be conducted according to the procedure

-outlined in this subchapter.

12:16-22.2 Application

(a) Any written notice of determination by a representa-
tive of the Department as to any question of coverage,
status, liability for contributions, reporting, refunds, or rates
of contributions shall be deemed final, unless any party with
an interest in the matter shall make written request for a
hearing on the prescribed form within 30 days after the date
of the notice.

(b) The form to be used for application for hearing is
entitled “Request for Hearing” and is normally supplied
with the written confirmation letter sent by the Chief Audi-
tor at the conclusion of the Audit. If the purpose for
requesting the hearing did not start from an investigation
conducted by a representative of the Chief Auditor, the
“Request for Hearing” form may be secured by making a
written request for the form to the Chief Auditor.

(c) All completed requests shall be returned to the Chief
Auditor within the required 30 days.

16-22



