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l. STATE LICENSES - APPLICATION FOR RECTIFIER AND BLENPER J.JI.CEl\JSE -
DENIEDo. 

HEREIN OF THE COMMISSIONER'S AUTHORITY IN THE GRANTING OR DENYING 
OF APPLICATION FOR STATE LICENSESo 

In the Matter of an Applic·ation 
by 

COINTREAU, LTDc .. 

for a Rectifier and Blender 
License for premises located at 

110 Vvest Franklln Ave o 

Pennington, N. Jo 

) . 

) 

) 

) 

) 

-) 

CONCLUSIONS 

Frederic Id. P. Pearse,· Esq., Attorney for Applico.:rit .. , 
. Cassel Ho . Ruhlr11c.:.11.? EscL ... 9 · Attorney for Obj ccto~s o ·· 

BY THE COlVlivIISSIONEH: 

On February 3, 1943 Cointre~u, Ltdo, a New Jersey corporation, 
made 2pplic,a ti on to the State Commissioner of Alcoholic Beverage 
Control for a Rectifier and Blender License fa~ premises at 110 West 
Franklin Avenue, Pennington, No Jo On February 4 ahd February 11, . 
1943: Cointreau1

, Ltd. caused notice of its application to be published· 
in the Trenton·Evening Tiilics (Ro S. 33~1-25)o On February 8, 1943 
the~ Reverend J.L K~ lVlagner, · Minlster of the; First PresbytE;r·inl). Church 
of Pennington, ·New Jersey, filed with me a written objection ·to the 
issue.nee of the license D On February 11, 194:5 Pennington Grange 
64, :Po of H.:; Pennington, ·New Jersey ;i filed with ·me a similar written 
objection. In accord:ancG with Rule 11 of State Hegulo.tions No. 1, a 
notifico.tion of the date, hour and place of hearing to bs heJ._d upon 
said objections was sent to the applicant:; to the tvvo above mentioµed 
objectors, and. to numerous other persons who had previously f.iled 
written objections to th8 issuance of the lic~:;nse •.. 

The application filed by Cointreau, Ltd. describes the ··prem­
ises sought to be licensed as a brick and stone building located, as 
already indicnted, nt 110 West Franklin :Avenue, Pennington, New 
Jersey; c:md .sets for·th also tho locn tion of a1)plicar1t ts vmrehouse and 
salesroom in the same·building. Tho applica:tion. states, further, 
thnt Cointr.,.2nu, Ltd. is not the: ovmer of the building,· but has leased 
or rented it from Pennington Holding Co., whosE:; principal office is 
at 60 Bran.fore~ Plc.ce, Newark, New Jersey. 

It appears from evidence taken at the hearing held on February 
18, 1943 that_~ on F'e br·ua17 5, 1934, the Horough Counci.l of the Borough 
of Pennington adopted the following resolution: 

YTBE IT RESOLVED by the Mayor and Common Council of the . 
Borough of Pe1mingt0n, in accordance· with the pro~isions 
of Chapter 436 J P. 1. 1933.9. and:- the authority therein 
gro.nted, that the sale of all alcoholic bE:vernges at re­
tail, except for consumption on railroad trains, airplanes, 
and boats, within the Borough of Pennington be, and tht~ 
same is hereby prohibited. Adopted 5 Ayes 0 Nays.n 
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It further appears ~that, on March 2;· 1936, ·the Borough 
Counci~ of the Borough of Penning·~on adopted the following ordinance~ 

nBe i·t ordained by the Mayor and Comraon Council of the 
Borough of Pennington that~ 

n1. In accordance with the provis.ions · of· Chapte:r.' 436,.·:.; . 
P. L. 1933_ and the several amendments and supplements .. 
thereto no 'Plenary retail consumption ).ice_nse.~:', .. . . · .· 
'Seasonal retail ·c-onsumption licenses'; 1,Ple11a;ry. _:r 1a~.b.il -.. 
distribution licenses-·', 'Limited retail distr_ibution 
licenses•, or iclub licenses~,: shall be: grant~d,~ithin .: 
the Borough of Pennington." · - -

Thus, it is apparent that the members of the governing ,bo\1:[ of' this 
comrnuni ty have exercised the powers conferred upon them by R~ S. 
33: 1-12, effectively to prevent th~ sale of._ a+,cohqliq_ p~y.e_;r.;-ages at· 
retail within their municipality.· No licenses to. sell .. 2lc·oholic . ~ -~ 
beverages at retail nave been issued· in th13 Borough under the provi­
sions of the Alcoholic Bi3verage Law, and 110 ret0il J.:Lce_nse-:3 C?~lJ be 
issued while the ordinance remains in effecto · · 

•· ".:· ! ;" 

At the h12ari.ng Earl H. D~an, a. Pennington Borough Councilmqn, 
testified that he oppo.sed issuance. of applicant's ~icei~se .. bec-duse":,of 
his belief that it would be very .inconsist:.:mt for the .:comnmnity. ·to 
have within its bou11.daries a plant ·that vvould produce a commodity the 
retail sale of which the community does not perrni t;· and,· frr.Cther", ·be­
cause bf his belief that it would bo nan education to young people 
of a no.tur.e the comnnmi ty does not want, definitely·. n .. · T·he Reverend 

. A6 K~ M.agner _testified tha_t his Ghurch ho.s a membership. of: 508 per:... 
sons; that he also represented, f6r.purposes of the objection her~in, 
the Methodist Episcopal ·church of Pennington with n membership ·of . 
L.100; o.nd that he opposed ti1{; license issuance .bec·ause ;i during all his 
residence in· the Bor·ough, Pennington lws stood out a.s a corn.niuni ty op­
posed to every phnse of the liy_uor business. Francis ·A. Stanger, 
Jr o, Esq., c.1 member of the Board of Trust~es .of the.-. Pennington- School, 
located in the Borough, .s.tci.tec~ _thut .h<::?· opposed the· issu3.nce ·of the · 
licehse bec~use in his opinion it. would b~ contrary to. the. best. iri-

· terest of the School to have the .l~cense granted. Georg~ w. 
Scarborough, a ·resident of the Borough for fi.fty-five years·,· testi.­
fied that _he opposed the. gre:-lnting of the l·icense -because; since 1.918, 
the Borough has safeguarded its elf f;rorJ. -the liquor :traffic :Hin any 
way. n· Mr. Scarborough, who . appear eel ·in -his individual ca.paei ty· and 
as a representative of th.J Methodist Church Board, testifi(:;cl further 
that n •••• so far .as the ch:urches·, I .. tbJri~it they- ar.e taking into con­
sidernti.on the fact th~~f. ·Co.nsider. themselves their brother's -keeper 
anc.1 do not want manufactured witbin.-the Borough-- limits anything to 
hurt the citizens of Pennii1gt0n or .their neighbors· abroad·o u lVIrs. 
Norma.n Skec~J vvhu has liy_?d .in tli:..> Borough for·. many years, testified 
that she opposed the· grant~ng· of

1

tbe license b~cause in-her opinion 
·it would· be detrimental for, the yo1ing. ·people in the.community- and 
students of the Pennington Sch0ol-_for .. Boys-. - Seven other .Borough res­
idents appeared personally at the heu.r1ng, and it was stipulatod that 
they, if called to testify, would.voice objecti-ons similar to those 
ali:vo.nced by the Pennington ·witnesses who had. testifit;d ~ · 

From the testimon~r gi vc:;;p by appli.cnnt anC:. from our investi­
gation, it appears that .tho building at 110 west Franklin Avenue is 
l•Jcated on a railroad siding, anc'l the.t for some .time prior· to October 
1941 it was used for the manufacture of-·candy. In October 1941 it 
was purchased by Do.vid N •. Popik fror11 o. trustee . ii1 bankruptcy. of the 
candy manufacturer and, on· Docernlier 2, · 1941, title was transferred 
from David N. Popik and wife to Pennington Holding.Co.· David N-~ Popik 
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nppears to have no interest. in Pennington Holding· Co.,. but' is Vice­
President and attorney for ~pplicant and holds:ons share of its 
common stock. Mr. Popik testified that the· factory was· an neyesore" 
when he purchased it; that it has bem1 renovated and improved; that 
Cointreau, Ltd. has spent ~nexcess·of $100JOOO.OO.excluding the 
cost of the building; that all alcoholic beverages manufa_ctured .under 
the license would.be boxed at the premises and shipped by railroad 
to a soic distributor. in the State of New York; that th~::re wolilcl be 
no off\~nsive odors· from which the community wo11ld suffer; and that 
no sign would be displayed on the: building excc::pt a sign required by 
Federal regulations to be displny8d on the d6or of the licensed prem­
ises. He stated, further, that some mo'nths after the build1ng hacl 
been purchased and equipment instnllcd, he r(~ceived informatfon from 
an outside source that Pennington wns a dry community, .but. that he 
knew of no actual opposi.tiori until the application ·herein had peen. 
filed. 

The Alcoholic Beverage Law contains no express provision that 
would prevent issuance of the Rectifier and Blender License. applied 
for herefn; nor does the Borough ordinance hereinabove quoted prevent 
the issuance of that license. As pointed out in thQ briuf submitted 
by applicant, the governing board or body of a municipality has no 
power Uh~er the provisions of the Alcoholic Beverage Law to restrict 
the issuance of a manufacturer ts license. The power to issue marni- · 
facturers' licenses re.sides ili the Commissioner of Alcoholic Beverage 
Control: 

R. S~ 

urt shall be.the duty of the.commissioner .to administer 
the issuance of manufacturers', wholeso.lers•, plenary 
retail transit, transportation and public warehouse li-
censes, in accordance with this d,1aptQr. u (H. S. 3_3: 1..:.18) 

Applicant's brief refers, further!i to the third paragraph of 
33:1-3, reading: 

nrt shall be the duty of the commissioner to supervise 
the manufacture, distribution and sale of alcoholic bev­
erages in such a manner as to promote temperance and 
eliminate the racketeer and bootlegger.YT 

·.Apparently it .i? argued that the Commissioner has rio power to 
deny the present application except for reasons pertin~ntly related to 
the prurnotion c>f temperance or to the eliminathm. of the racketeer 
and bootlegger -- that ths Commissioner may not refuse to issue· a 
manufo.cturer t S license bGcause Of the dry character an.d sentiuerit of 
the municipality concerned. I eannot agr(:ie with the contention that 
the powers of the Commissioner are so limited.' The legislation con­
tained within TitlG 33 of the Revised Statutes is intended to be 
remedial of abuses inherent in the liquor traffic and is, therefore, 
to bb· liberally construed~ R. s. 33:1-73. 

mental 
Meeh2n 
N.J.L. 
NnT.L~ 

The liquor business is one peculiarly subject to strict govern­
control. Franklin Stores Coo Vo Burnett 2 12Q N.J.L. 596; 
v. Bonrd of Excise Cowmissioners of Jerse· City et al. 2 73 
382, aff 'd 75 N.J .L. 557 E. & A. ; Paul v. Glouc·este£..1_ 50. 
58~ (E. & A.). . 

Secti·on 33~1-2ZS of the Revised Statutes provides tho.t~ · 

"It shall be the (.iuty cf the cor:1111issioner to administer 
and enforce this . chapter •••. to inves.tigate applicants 
•• o •• and all license0s, and to inspect all licensed 
premises; •••. ~and to do, porfora, take anJ adopt all 
other acts, procedures ancJ.. methods ·dc:;signecl to insure 
the fair, impa.rtialj stringc~nt nnd cor:iprehensive acJ.L1in­
istra t~on of thi.s chapter. 
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"The enumeration of the o.bove specifj_c duties shall not··. 
be construed to limit or res·trict in any way the general·· 
authority .gi.ven by tl:i.ls· chapter to the commissioner. n · 

... '· . 
H.evi_sed Statutes, 33: 1-3.9 reads 9 in part: 

fl.The. c01ru~iissiqrier may make· such general rules und regula-
. tions ..and such special rulings and. findings as may be 
necessar~ for ·the proper regulation and control of the 
manufa".c.tur.e, sole and distribution of ·alcoholic beverages 
and.· the· enforcement of this chapter, in addition thereto 
.~nd.not inconiistent thcre0ith~ and may alter, amend, re­
.peal ~nd -p-µblish the saml~ from time to time." 

The section, ·nftc~r enllilk:rating subjects that may be covered 
by the Commissioner's rules and ~egulutions, concludes: 

. . 
uand such other rriatters whatsoever as are or rnc.:.y become 

necessary· in the fair, impartial.? stringent and compre­
hensi VG adminis tro. ti on of' this chc.Lpter." 

"secti~n .. 33: 1-19 of tho Revis Gd Statutes places in each local 
issuing.authority~the duty bf administering the issuance of all re­
to.il·liGenses except plenary retail tro.nsit licenseso. The local 
issuing authority's discretionary power to deny a license applica­
tion on the ground that enough licenses D..lready arc outstanding 
within the municipality. has bo(~n upheld by the New Jersey Supreme 
Court •. Bumball- Va .Burrn:;tt 9 115 N. J. L. 254.. In tht1t· ca~rn the 
opinion by Justice Paf~er stated that, even where a lifuit to the 
nmti'o13r, of licenses had. bee11. fixed by municipal o"rdinar,ice, nstill the 
coill1cil, in i t.s discretiono.ry power to lict::ns(~ or not to license, 

· could. stop short of that number. at any point, o •• "" 'To: the same 
effect, see Board of Commissioners ·of Phillipsburg v. Burnett, 125 
N. J. L. 157, at 161. . 

Section 33:1-38 of tho Revised.Btotutes authorizes the Com­
missioner: 

no ••• to order· the other issuj_ng .::mthority to issue: a license 
when and if, ~fter a hearing op, the appeal of an applicant 
therefor, the "<:!ommissioner shall deC'ide that a license was 

· improperly· ref'µsed or improperly revoked by the other issu­
ing authority; to order the other issuing authority to 
Suspend 01' reV,)kC a "J.icensi2, or to forthvvith tcrrn.inate 

. the suspens:iori .or cancel the revocatii)n of cl license') when 
and.. if' tdter a. heari~1g 011 nppeal, the commlssioncr shall 
r·evel..;se tne de:<:~;i"sLm of thG other issuing .nuthori ty c '

1 

T~e exercis~ 6f discreti0n_by the .Cbumissionor, on hppa~l,. in revers­
ing the action of a local issuing actthority, whereby lic2nses werB 
.gr::inted or denied, has been l~pheld. Board of C01.i1i11issioners of 
Phillfpsburg v. Burnett~~ supra; Conover v. Burnett, 118 N. ,J.. L. 483. 

• . . : ·:. .. . . .. . . •. . r • . . 

Cons;l,dering, .then,- the prir:iary ·c-~uth.-Jri ty 0.nd. ·rasponsibilit~r 
of tlw loc.al ... fssuing ·a'uthori tie·s · r~:::.garc.:i:r1g ·1ssunnce of reto.il ~icen­
ses, unc~er Ro S. 33~1-19; and, significc.~ntly ,·· the broad discretionary 
povver -in the Commissi.oncr, on appec:~l, to reverse the lqcal author­
ity 1 s action, pursuant to R. So o3~1-3H; n fortior:L .. where the 
qwJstion relates to issuance or dunial iJf n [13.nufG.cturer' s license 
(a :inatter for .the_.Cornmissimrnr 's dcterrriinatiun. in .. the first instance), 
the Comrni~sio.ner 's puv~or under the Alcoholic Beverage "Law to exercise 
ronsona~le.;discretion ·appears, inje~d, to.be c66prehert~iv~o 
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The evidence herein satisfies me. that· the large majority of 
persons, living~ in the small residential corii:munity o:f. Pe:µping_;tpn, with 
a population less than 1500, is unalt~r.ably opposed to· the. li,c1uor 
traffi~ in any. form. I believe _that· th_e i.ssuance of a. license to 
manufacture liquor at an;y pni·ce wi ~hin: thi.s municipality wou,ld. con-­
travene. the present and long-established, public policy -tl~er<;in; ·and;? 
further, that such issuance would not be in keeping with the best in­
te:rest _of the alcoholic beverage industry in New .J~~r.sey or.' with the 
objects and purposes of alcoholic beverag~ control in the Stateo I 
shall be pleased to consider on its merits. an a,ppli,cation ·by,. -
Cointreau, Ltd. for a· Rectifier and Blendei"' .. Lice:p.$e, ip, any part of __ 
the State other. than in the relo.tively .smal;l_ n111nber of traditi.Dnally 
dry m1n1icipali ties .. 

"' .. . , .. 

I am not impressed by any equity in favor of the applicant 
arising from the· fact that it has ~xpend·ed µ_: l_arge· sum of money in 
connection with the prerni.scs sought-. to. be lic(~ns13d,. ·Many of the. 
written objections, heretofore mentioned, wc~re received by me in De­
cember 19Ll:l. On February 9, 194,B I: advis1;;d ·the:.applicant herein that 
I ho.d received a very considerable nmnber -of .obj ect_ions, from citizens 
in the vicinity of. Pem1ington, t~). any license: for the-· manufacture of 
liq1;1.or in that community. It appears _that. appli:cant•·s expenditure of 
large sums of morn}y vms made wtth full knowledge that these objec­
tions had b$en filed and that they might-result.in- denial of. its_ ap-
plication. ,. 

Considering all the facts awl circumstc:mc0~s J I h.::reby deny the 
app~~cntion of Cointrc.au, Ltd. for a Rectifier _and -Blender _L,icense 
for ,premises at 110 West Franklin Avoriuo, Pen:r:iington, New. _Jer•soy. 

ALFRED Eo DHISCOLL 
-Commissioner., · 

2.. DISCIPLINARY PROCEEDINGS - FALSE JUJSVlmR IN . LICENSE APPLICATION -
10 ~AYb 1 SUSP~NSION,.LESS 5 FOR GUILTY PLEA. 

CANCELLATION PROCEEDINGS ~ DISMISSED.·. 

In the Matter of Disciplinary ) 
Proceedings against 

FRANK. TUIVIULTY 
T/~l T-TAVERN 
427 George Street 
New Brunswick, N •. J., 

) 

) 

) 
Holder o.f Plenary Hetail · Consump-
tion License C-66, 1ssuod by- the ) 
Boo.rd- of Commi_ssioners of the 
City of New Brunswick. ) 

Frank ~I.1umul ty, Pro Se. 

CONCLUSIONS 
AND ORDER 

Abraham Merin, Esq., Attorney for Department of Alcoholic 
·Bev12r age Control. 

BY THE COlvlMISSIONER: 

Defendant-licensee pleads guilty to falsifying his ~ppiic~tion 
for cl retail alcoholic beverage licens·e in that he_ failed· .-to ·acknowl­
edge therein that ha had been convicted of a crime. He end~avors to 
explain the conceo.lmE";nt of tl1e convictj_on, based upon his plea of 
guilty to maintaining a gambling house, by stating that he believed 
the offense constituted a misd~mecnor and not a crimeo Although the 
word Tlerim(~" bas sometimes been used to designate ~1. gross violation of· 
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._ law o.s distinguished from a mere misdemeanor, in its brander sense 
it applies to any violation of law which is punished by the ;state in 
a criminal. prose.cution, _and therefore includes misdemeanor. 16 Corpus 
.Juris, ·pag-e· .51; section ·2. In Re Voorhee§_,_ 32 N ~ J. L. 141, it was 
sta.ted tha:t the word ''crimen His nomen generalissamurn, and ·has alvll'ays 
bee:n c~P,sidered as embracing every species of indictable offence." 

'.· ... . ' . 

It·, was inc"u.1lbent upon the defendant-licensee, a layman, to 
make~· proper inquiry in order ·to ascertain if there was any legal . 
distinction hetween a crime· and a .. misdem,Janor. The false answer in 
an .applicatior~, based upon a rnistakon b_elief, carmot be condonsd, 
es·pecially whe·re defendant ,·coU'ld have avoided his error by applying 
for an·official· ruling -respecting his status. If one neglects to 
avail himse~f-6f tbis·opportunity· he does so at his pe~il. 

Licensee's penalty for the false.-nnswer will be suspension 
of the license_ .for ten da/s, ·~less five for the guilty plea·. 

·P.etttion". to remove any disqunlifi.eation that may exist by 
reason of the c~~~i9tion,of a ctime was heard·ccntemporaneouslY here­

.· :with., The plea. of guilty: to the charge of maintnining a gambling 
· .ho1,ise on September .8, 1933 ·resulted in 'a. ~~500 .. 00 fine being imposed 

upon the defend~nt~licensee. He .stated that his arrest was brought 
about beetrlise.' he~ aCC8pted Tfbe,t"s· ()n_ hOrS•JSH OU the prerrliS8S Of his· 
cigar stot·e .• : "The ciue.stion involved is whether or not this crime in­
volved morg'j_ tUl,;pi tude .• 

: ~ . : 

Commercialized gambling may _.or may -not involve moral turpi­
tude. In Case No •. 23%:i_ .Bulletin 305, Item 9, it_ was held that the 
.co_nviction of :the head .of a ring conductil'1g gambling establishments, 
wh2ro. the ·activities of. the ring were attended by methods of violencej 
did involve moral· turpitude. In Case No. 283i_Bulletin 337, It0m 14, 
the conviction .of a "lieutenahtn of the real ope·rator of a lottery 
conducted on a large .scale, it was held, did involve moral turpitude~ 
So also in a case wherein it was held multiple convictions showed a· 
reckless disregard for law warranting the conclusi:.::m that the last 
offense involved moral tu~pi tuc:-lo :- 8el) Re Case No. 246, Bulletin. 293, 
Item 10; B.£ Case N·:). 145; Bulletin 468_,, Item. 2. In the instant case 
non.2 of the elements aforementioned are foundo I C(mclude that the 
single crime of which defendant-licensee is· Qonvic·ced did nJt. involve 
moral turpitude.. Cf. R<~ Case No. 220 2 Bulletin 263, Item 8; Re Case 
N0. 3252 Bulletin 403, Item 4; Re Case Noo 378_1 Bullet.in 460, Item l; 
Re Case No. 143, Bulletin 500, Item 60 " 

Affil,ia·te ·proceedings were brought in the· pre:st:~nt .··case t-:J 
cancel the license' as i1llprovidently issued because, as-. alleged,, d_e~> 
fendo.nt-licensee had been convicted of a crirno involving, rtioral , . 
turpi tuc1e and hence is ineligible to ·hold· a ·1iqu0r lic·ei~se·· ·iii.' this 
state.. However, in view uf the above di.spo-sit:Lon, .subh, :cancellation 
proc~edings are disrnissedo · '·., · · ·· · · · 

Accortlingly, it is, on this· 11th day 6f March, 1~4~, .. 

ORDEHED.? thn t Plenary Re tall Consump-ti·on· ··License C~66, hereto­
for(.:; issued by .the Boc~rcl of Colillnissioners of the: City of New Brunswick 
to Frank Tumulty, trading as T.;...Tavern, for preL1ises 427 George Street, 
Nmv Brunswick, be and tho same is hereby suspended for a period. of 
fiv1.:; (5) days, conunencing at 2:00 A.M.. March .15, 1943; ·· a:q.d ter1i.1inating 
at 2:00 A.Mo March 20, 1943~ · · 

ALFRED E .• DRJSCOLL: 
Corirruis s ioner. 
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3. DISCIPLINARY .PROCEEDINGS.- SALE OF .. ALCOHOLIC·BEVERAGES Dl)RING 
PROHIBITE:Q _HOURS,, . IN :VIOL~lTION ·OF. LOCAL' ORDINANCE ..:. ·15. DAYS' . 
SUSPENSIQN .- (;H1\RG~ OF HINDEHING. TNVESTIGATION DISMISSED. . . 

In the Mhtter ot.b{sciplinary 
P~ocoedi~gs _against 

JOSEPH NUNZIATD - . 
T/: JOE' NUNZtATO BAR .& .. GRILL 

·.. . ~ . : 

) 

:) 

.).\. 
50 G.era.rd Avenue . · .. ·. 
lvint.awan ··rownship,_ ·1'i • .. ·J: .• , ) 

' . . . • " . ·. I • ~ 

. . ·. f 

CO·NGLUSIONS · 
AND ORDER 

Holder. of. Plenary _Retail C.onswnp- .· ) 
t_ion License G-~~,~ issued ·:hy· ·the _ 

· Township Cammi tte·e of the .Township ) 
of Matawan •. 

- - - ..... -) 

Joseph Nunziato, ·.Pro· Se. . · 
Abraham Meri:r;i; Esq o·, Attorney· f.or "thG De.par.tmc2nt of Alc.oholic 

B~~~inge Controlo 
' '1 ' 

BY THE co:MMISSION-EH:. 

Deie~dant-licensee. pleaded n6t guilty to the following charges· 

"l·. On Sunday, October 18 1, 1942, at about ll:iJO ·A.l\tlo, 
you sold, served,- deliver(;d and allowec_, permitted and suf­
fered the sale, service, delivGry and.consumption of 
alcoholic beverages, in violation of Section 3(b) of a 
Resolution a;jopted June 29, 1934 by the Township Committee 
of the_ Township of Ma tawa:n, and .amended April 6, 1-939,. which 
pr9hibits any such activity between ~:5:00 A.M. and noon on 
Sundays-. · 

n2Q On the date and. at thi:.:; time aforesoid, while inves­
tigators of the Department of Alcoholic Beverage Control were 
investigating the possible snle .. ?Dd service of· alcoholic bev­
ero.ges at your licensed premises during the aforesaid hours· 
on Sunday, you hindered and caused. the hindrance and delay, 
anc1 failed, to·. facilitate such inves4igation; in violation of 
R. S. 33~1-350 n . . 

Two ABC agents tostifh.;d that on Sunday morning, October 18, 
1942, . they observed .several men carrying brow11 paper bags, who ap­
parently came from the side door of the licensed premises opEming 
upon o.n alleyway'> At about eleven o'clockJ one of·thc agents entered 
th(j_ licensed premis2s through the: side door and found the licensee 
behind the bar., placing beer bottles on ice. · 

The agents continued their surveillance of the premises and at 
about 11:30 A. M. observed one RJyal Pitman as ·he went to the side 
door of the taverh. They stopped him as he emerged fr6m the alley 
into th8 street and found th::it he was carrying a c.~uart bottle of 
beer, which hE:: told the agents he had just· purchased from the licen­
see for thirty cents • 

. After. questioning Pi trnan, which took a fevv minutes, the agents 
walked dovrn the alleyway tovmrds the side door and, when they were 
about twenty-five feet away:; heard the door being closed anc~ locked 
by somt::c.me whom they .could not .sea. When they· reached the. doorway, 
they opened the screen door and knocked on ·the inner do.::)r, but re­
ceived no response. They vainly attempted to gain entrance f~r about 
fiva minut12s, calling out that th-ey were ABC agcntso One of the 
agents looked in through a windovv of the license<.l premises but could 
not see anyone thereino · · 
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The agents returned ~t about 2:00 P.M., at which time they 
found the licensee in the -premises. When they asked him why he re­
fused them admittance earller in the morning, he denied that he was 
there at the time, or that he had sold Pitman the beer. 

At the hearing, Royal Pitman testified that on Sunday, October 
18th, at 11: 30 JLM., he knocked ,on the side door of the licensed 
premises and purchased a quart bottle of.beer from the licensee for 
thirty cents. Pitman had made a written statement to the same effect 

, shortly after he was apprehended. On the other hand, "Nunziato still 
maintains that he did not sell the beer to Pitman and that he was not 
on the premises when the agents tried to entero He admits that he 
was there at about eleven o'clo~k, but says that he was merely pre­
paring to open the place; that he left shortly after the agents and 
did not return lilltil twelve or clock;· and that no one was in the tavern 
during the intorval. 

Nunziato's denial that he sold Pitman the beer that morning 
is in clear conflict with Pitman's story and with what the agents 
themselves observed. Contrasting Nunziato's interest in obtaining 
an acquittal in the case with th~ lack of any apparent reason for 
Pitman or the agents to accuse him unjustly!} I conclude that Nunziato 
actually made the sale in question, and hence, find him guilty as to 
the first charge. 

The second charge, in essence, is that Nunziato refused to 
admit the agents when thGy knocked at the door of thf~ ta.vern and thus 
hindered o.nd delayed them in their investigationg Deliberate defi­
ance of the authority of ABC agents wr1ile investigating the conduct 
of licensed premises will not be tolerated. Cf. Re Jo Barnes Oper­
ating Company2 Bulleti.n 550.? Item 7. However, in the instant case, 
neither deliberateness nor defiance have been establishedo The door 
was not closed and locked wh8n the agents tried to gain admittance, 
but while they were still some distance away~ The agent who looked 
into the window did not se::e Nunziato or anyone else. There is no 
evidence that Nunziato knew them to be ABC agents whcm the door was 
locked, or that he was even on the premises when they tried to gain 
entrance. HenceJ it has not been established that Nunziato displayed 
a lack of cooperation of the character illustrated by Re Moos~~ Bul­
letin 520, Item 3 and Re Niewinski, Bulletin 549, Item 9. It would 
be manifestly unfair to find Nunziato guilty on the mere conjecture­
that he observed Pitman being questioned by the agents, recognized 
them to be ABC agents and locked the door to prevent their ehtry into 
the licensed prernisi3S. Cf. He New ElkhJrn Tavc~rl1...i._lnc o 2 Bulletin 
301, Item 10. I th2refore find Nunziato not guilty on the second 
charge •. 

As to penalty for selling alcoholic beverages during pro­
hibited lwurs: Since the defendant-licGnse-e has no previous record,. 
.I srwll suspend his license for fifteen days, which is thf? minimum 
penalty for a violation of this chnro.cter. Re John A. Gross Cor­
ROration2 Bulletin 556j Item 60 

Accordingly, it is, on this. 11th day of March, 1943, 

ORDERED, that Plenary Hetail Consumption License C-3, issueu 
to Joseph Nunziato, t/a Joe Nunziato Bar & Grill, by the Township 
Committee of tho Township of Matawan, for premises 50 Gerard AvenueJ 
Ma t2wan Tovmship,, bt~ and ths SJ.ms is hereby suspended for a period. of 
fifteen (15) days, commencing at 2:00 Ag M. on March 16, 1943 and ter-

_minating at 2:00 AoM. on March 31, 1943. 

ALFRED Eo DRISCOLL 
Commissionero 
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4. DISCIPLINARY PROCEEDINGS - SUSPENSIQN;FOR BALANCE OF TER~WITH. 
LEAVE TO PETITION TO LIFT AFTER F~PIHATION OF 20 DAYS AND 
CORRECTiON OF ILLEGAL SITUATION - ILLEGAL ~ITUATION CORRECTED 
(SUSPENSION IN EFFEC'r FOR 32 DAYS) - APPIJICATION. TO ··LIF~I' GRANTED .. 

In the Matter of Disciplinary and ) 
Cancellation Proceedings against 

) 
DEMOSTHENES E., GEORGE E. 

and THAlWESTOCLES E. GEVAS 
.567 ·Broad Street 
Newark, N. J., 

) 

) 

Holders of Plenary Retail Consump-) 
tion License C-571, issued by the 
Mun.icipal Board of Alcoholic ) 
Beverage control of the City of 

·Newarko ) 

CONCLUSIONS 
AND ORDER 

Harrison & Hoche, Esqs .. , by Jobn J. McDonough, Esq., Attorneys 
for Defendant-Licensees .. 

BY THE COMMISSIONER: 

On February 2, 1943 I suspended the license of the defendants 
herein for the balance of its term, effective February 8, 194Zi, be'.""" 
cause, among other things, they had conducted on their licensed 
premises a candy, ice cream and.soda fountain business contrary to 
the Al_coholic Beverage Law (R. S. 33:1-12(1)). In the order 
suspending the license, leave was given to lift the suspension after 
the expiration of twenty days from February 8, 1943, upon proof that. 
the licensed premises have been satisfactorily altered to comply with 
the law, and that the license application has been amended to .de­
scribe properly the licensed premises as so altered. 

The defendants have now presented a petition to me in which 
it is alleged that such alterations have been completed~ It also ap~ 
pears that the local issuing authority has granted an amendment of 
the license application by which the licensed premises have b~en de­
limited to cover only the rear of the defendants• premises, where no 
other prohibited mercantile business will be carried on .. An.inde­
pendent investigation made by an ABC agent confirms the fact.that the 
altc;rations have been completed in accordance with a plan previously. 
approved by me and that all alcoholic beverage activity will be con­
fined to the present licensed premises. 

Since it appears t~at the order of February 2, 1943 has been 
fully complied with, and that more than twenty·days ·have elapsed 
since the suspension became effective, it is, on this 11th day of.· 
March, 1943, 

ORDERED, that the suspension heretofore imposed against 
Plenary Hetail Consulllption License C-571J issued to Demo·sthcmes E., 
George E Q and Thamestocles E o Gevas :by the Municipal Board of Alco­
holic Beverage Control of the City of Newark, for premises 567 Broad 
Street, Newark, be lifted, and the said license is hereby restored to 
full force and operation, effective immediately. 

ALFRED E. DRISCOLL 
Commissioner .. 
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5. DISCIPLINARY PROCE.EDINGS ·-· !LLTCIT LIGUOR ... -. ...... ' . MI.i.rtGATING :cr~CUl\Jr-.. "' 
STANCES: - 3 ·DAYS'· SUSPENSION .. · .. ·- · · ·· 

rn· the Mattei" of Di.sciplinary 
Proceedings against 

PATRICK GALLAGHER 
1813.Atlantic Avenue 
Atlantic City, No J., 

.: .). 

). .. 

) 

) 
Holder of Plenary Retail Consllinp-_ 
tion License C-79, issued by the · ) 
Board of Commissioners of th~ 
City of Atlantic City. 

\ - - - - - - - - - - - - -
·). 

. ' . '• .. , 

CONCLUSIONS · 
AND _QRDER 

) . ! 

. i 

. ~ . . ~ .' . 

Vincent S. Haneman, Esq., Attorney for_ DefendaiJt~Lic~riF>ee· •. 
Abraham Merin, Esqo, Attorney fQr Depo.rtnie:nt of Alcoholic··. 

-...... . ... 

Beverage Control. 

BY.THE COMMISSIONER: 

Defendant pleaded· ·non vul t to the following cl1.arge: 

non or about J·u1y 81, 1942, you possessed iin illicit 
_alcoholic. beverage· at your lice~1sed premJ..ses, yt~o, :-~ one 
4/5th. quart bottle l"abeled· 1Four Hoses Hye A Blend o.f 
Straight Whiskies 1 , iNhich bottle contained· an alcoholic · .. 
beverc;ige which was not. genuine as_ labeled; such possession. · 
being_~n violation of~· S~ 33:i-so.u 

on July 21, 1942 .. a.n inspector ~mploye~ ·oy the.· Alcohol .Tax 
Unit,. Internal· Revenue Departnient, tested forty-two opened bottles 
on defendant's premises and seized the bottle :mention~d ~1 the. 
chaige because it ap~eared to bci low in proof.: ·At the time of the 
seizure the bottle was one-fifth fullo · · 

Subsequent analysis .by .·tue. Feder<:~l -chemist dis·cios·e.d .that the 
'liquor in the seized bottle was. ·s.light+y _lowe_r:· _in proof. than, and 
cor:itained approximately four times .the: arhount of soiid:;; found, in a 
g·e.nuine sample. 

;; . . 

·Licensee tes·tj~ffe.d ·that. he had. no .personal- ·knowledge ... of· the. 
manner in whi.ch tht:~ violation occurred. He further te-stified ·tha.t .. 
orie Jerry· Met·z had been empioyed .by -.him as· .bartender fo;r a. long 
period prio·r to July 14; 1942; that,, on _or about tl.lc. latter: date,·· 
Metz left his employ and was o'n· vacat:Con for a period of two weeks 
·pr?-or to his induction into the armed_ .for:ces of the United ·Stat_es; 
that· Metz .is nqw_ ser·v:Lng: in the Arrriy a,nd was :riot employeci .:by- the li­
censee· after July 14, ... 1942. ·.'There has.· been present,ed to me a duly.­
verified affidavit, executed bf .Metz, whereiri he says that on· July 
21, 1942., while on vacatj_on, he entered defendant's premises .9 went 
behind the: par and helped himself to .. -s~nne Four Roses W.hiskey j . that 
he tbe~t ·ponred other· ~vhiskey int.o the·· Four Ro.ses .bot .. tle .. · . 

. .D~spi tc- personal ·irn;~ocen~e, the. lic.ensoe.; as .. !'master of. his· 
h:)U$en, ·mq.~>'t. be held strictly :responsibl~ for any. "refills". found in· 
his· .. stock ·of liquor. Re Ag·astini 2 . Bulletin ;506,. Item. 8;. Ee Solowr : .· 
Bulletin 556, Item 3o ·· · · 

As to p;eri_a,l ty: In Re DeRocco, Bulletin 457, Item 2, the li­
censee was fou11d guilty of possessi.ng illicit alcoholic beverages 
despite the fact that it satisfactorily appeared that the seized 
bottle had been refilled by persons other than the licensee or his 
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employees. ·In that-6ase no·pen~lt~.was imposed becau~e ·or defend­
ant 1 s clear record ·and because he .. had never .r.ecei vet;i ar~y .. prqyious 
warning as to illicit liquoro Defendant.herein ha~ held~ ·11cense 
since Repeal and has never been 1convicted of' any p1;,ev'ious violation. 

· Ho~vever, our file "shows that :J · on June: 29 .9 .. -1937, ·commi.ssioner Burnett 
sent a warning·· 1etter: to defendant. sho1·tly after. Feder~d·. ag,ents .had 
'f9ur1d ·on dofendant 1 s premises. four bottles. o.f l:Lquor, · two. o:f.:. vYh~·ch 
did not agree in· proof and two.: of vvhich did not agree' in' ac.id cop.tent 
with g•:muine s·amples'o .. Considering al1 tr.le. facts .. 'of .. this ca .. se.~ .and 
po.rticulariy the fact ·that the: warning let·~pr ;wa:s· sent· mbr8" than five 

. years ago, I shall .suspend defendant's liceri~ie· fOr. a· pei~i9d.of' three 
d;ays instead ·0r· the usual t12n days in cases of. thJ..s kind'.· · 

Accordingly; it is, on- this. 15th day ~f. Ivlar'cb.J-· ·19~3!~ · 

ORDERED,· that Plerniry H.~tail Cons~mption Ltcense'· c~79, .. issued 
by the Board of -Commissioners o.f .the City .of Atlantic City to-

. Patrick Gallagher, for premises 181;5 Atlaritlc Avenue, ·At1aritic ·City, 
· N. J., ·-he and th8 sEtme is hereby suspendo(J' for . three . (3) days, .com­
mencing at 12:0l·AoM. March 22, 1943i·ahd_termi~qting.at ·12:01 ~.Mo 
March 25, 1943. · 

·' 
·ALFRED ED DRIEfCo't1 

. Co:rmnissioner ~ · 

6. APPELLATE DECISIONS - PATEHSON GRILL OWNERS.JiS$0CIATION v. 
PATEHSON, GLAZEH AND SPESHOCKa 

PATERSON· GRILL 01/111.JERS. ASSOCIATION,. ) 

Appellant, 

-vs-

MU~JICIPAL BOJU-m OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY ·OF 
PATEHSON, IRVING· GLAz'EH and_ MARY·· 
SPESHOCK, 

I . . . . . 

Respondentso 

MARIA WHITE!}. 

) 

) 

) 

) 

~) 

· Appellfrn t ·' ) 

~vs- ) 
MUNICIPAL BOARD .. OF ALCOHOLIC 
BEVEHAGE CON11Ii.OL OF THE CITY. OF 

: PA'I'RHSON, IRVING · GLAZEE and MAEY 
SPESHOCK:; 

Responde~1ts o 

- - - - - - - - - - - - ~.- -

) 

) 

) 

ON APPEAL 
CO~·JCLUSIONS ·AND ORDER 

./ 

. i. 

William C Egan E~0 · ) · 
La.wrenc·e Diamori~.? ··E~q. ) Attorneyf? for. Appellants. . : . 
George D~mond.?: Esq .. ,. Attorney ·ror Respondent, Munici1)al _Board of 

Alcoholic Beverage Control of ·the City of,P~terson.. · 
· · Abra~arn Brenman, :.Esq .. , Attorney for He$ponclent~Licensee.s. 

BY THE COMMISSIONER: .. 

On August 12, 1.9.42 tho respondent Board. grarited, th(~ application 
o~ ~espondents, ·rrving Glazer and Mary Speshock, for tf~hsfer of 
tnGu~ plenary retail conswnption liee~se._ from l~O-l~OA ·Broadway to 
1107 Madison Avenue, Patersono · 
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The appellants thereupon instituted these·pr6ceedings ·and 
hearings on all pertj_nent issues were had a·~ this Department ori Sep­
temb~r ~O arid October 29,.19420 

Since ·it appeared.9 . however, that the local Board, ·because of 
a rn.isconception of the law,. had falled to· give cqnsidera.tion to tbe 

·mer'its' of the application, the proceedings wcr·e remanded and it 11ws 
dlrected to.pass upon (1) whether the three taverns locateq. in the 
immediate vlcini ty of the premises to. which the license wt{_s ·trans'.""' . 
ferred were sufficient to servide the needs of the residents in that 
neighborhood, .. (2) whether tho applicants should have bee11 rQfused t.he 
privil,2gc: of transfer since their license had been twice- susr)ended, 
i.and (3) whether it was desirable to place another tavern in that lo­
_.cali ty- because· of the proxirni ty of a d(~fense· plant and ariti-aircrci.ft 
~encampmentso · The Bo~rd was furth0r directed to certify their con­
,clusions on these issues to meo He Paterson Grill Ownc~rs Association 
'et al~ v. pa tei~ son et als .. 2 Bulletin 545, Item 1. 

·The Boarct thc~reupon held a fo:rmal hearing <:ind submitted the 
follow1ng report, ~nanimoti.sly approv(-~d by its three mc;mhers: 

11 In accordance with your Conclusj_ons end Order of December 
28, 1942 and letter attached thereto, the Paterson Board 
of Alcohol1c B,2vcragd Control h\~ld a h0aring on the appli­
cation of the transfer of plenary retail consumption license 
of Irving Glazer and Niary Speshock from No. 130-130A Broad­
way to No. 1107.Madison Avenueo 

HAll the parties in interc:st W(:re notified of such he,c: .. ring 
and requested to be pres:mt to present arguments for and 
against said transfero 

n1a-wrence Diamond appeared o.s attorney for the objectors 
and William ·C. Egan a.s attorney· for the Paterson Grill 
Ovmers Assoc:Lo.tj.on, Abraham Brernna:n appeo.red in behalf of 
the licensees, Irving Glazer and Mary Speshocko 

YIThe Board proceed.E-;d to hear counsel c:~nd such persons pres­
ent who wished to be hoard, giving ev~ryone a full and fair 
opportunity to present hJ.s or her e~rgunwnt, after which the 
members of the Boo.rd agreed to visit the premises and 
localityJ so that they would have a better picture of the 
situation and at the so.me timQ, investigate tho typ0 of 
business and the tempo (temper?) of other people in the 
immediate vicinity as to whether the general public would 
be bettfn' servc~d. by thrzj transfer of tho license .. 

HThe business, as it is 111..)w· b.;)ing :)perated by the licensees, 
is a combination restaurant Qnd tavern and entirely differ­
ent from that which the:y operatec.1 at the premisos at Nos. 
130-l30A Broadway and from the investigation (Jf the Com­
missiorn~:r s, they f ~:~el-~ that taking into considera ti.on the 
penalties imposed upon the licensc8s on previous occasions, 
that they have renwdi 12d their ways; that the argwne:nt rafsed 
by objectors as. to the closu·proxim'ity to the Wright A.ero­
no.utieal ·.Plant, a defense factory, is wi th0ut merit, as the 
same is at least 1000 fE";et away anc~ in no way tends to in­
terfere with the s2.id industry; as to the seVE)ral nearby 
encampments of anti-aircraft sc~uad~i J this is nls<) wi thcmt. 
merit, as the.same is a very small unit and is 2000 feet or 
more from the. premises~ Th~t at th8 time of th0 issuance 
of the original transfer, there-were three tn~erns in the 
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imniedin te · vicinity,· one. of vihich .has s'ince ·moved· away and 
that With the. present trans:f.er.? _ there .:are only tfilee; there 
now·. One of· the Cormnl.ssioners interrogated c·ert_ain· ·,people 
as to the conduct of the premises since they have been 
operating and has received very fo.vo1~c:i.ble comment,_ br.inging _ 
him to the conclusion that the grc.nting of the sai4 trans·-· 
fer is for the benefit and welfare of the general public in 
the neighborhoodo 

"We feel that we have given f1J.ll considcrati.on to all t.ht?. 
pertinent issues and facts in this case and wish to cet·tify 
that such determinations have lead. to the copclusion .that 
this transfer should be grantedo" 

,· 

I havt; carefully consideri2d all· the testimony given at. th·e, ap­
peal hearings· and have reached the· conclusion that it _ can.r10t be ··said 
that the Board, in granting the transfer in question, abused the 
discretion lodged in it to determine, in the first instance, whether 
to npprove or deny the application. While there may be a reasonable 
differerice of ·opinion on the merits of the iri~tant application§ the 
decision of the Board is not so ·arbi tri:1ry and li.nreas·onable c:rs to war­
rant a reversal of its action. 

Nor is there any merit to appellantsr contention thnt the 
transfer should not have been granted since the license .was then 
under suspensiono ThE) transfer was expressly made subject to that 
suspunsion and no alcoholic· beverage activity took place tu1der the 
license:· until the full penalty had been serv(3d ~ Cf'. Re RubiQ.i Bulle-
tin ?17; Item 4. · · , 

The appellants also argue that the Board was without jurisdic­
tion to.consider the application since only two of its three members 
were present c;~t the m0eting of Augus.t .12.? .1942 at which the transfer 
was approved,, This argument is also dt:;void. of subs.tai1ce •. 'The law is 
that a nmjori ty of a municipal body constitutes a sufficiQnt cj_uormn 
for official action and that, when a quorurn is in ses.sion, the vote 
of .the majority of those present is controlling. Public Service 
RG.ilwa Corn an v,, ·GenEll:.§)- Omnibus Cornpm1Z:i. 93 N.J.,Lu _344 Sup. Ct. 
1919 ; Peter's arag·e 2 Inc. Vo Burl_ingtoni 121 N. J" L. 523 Sup. Ct u 
1939 .? see ·also _American Le_gion Vo Beverly, Bulletin 200 7 Item 14. 
-In the instant case,: not only was .tho determination made by a major­
j_ ty of the Board, but also ·such detorminat_ion "was la tE:r approveci by 
all three of its constituentso 

The action of tho respondent Board is affirmed. 

Accordingly, it is, on this 16th day of M~i.rch, 194:3 9 

OHDEHED, that the petitions ·of appeal be and the same are 
hereby dismissedo 

ALFRED E. DRISCOLI1 
Commissioner. 
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7. DTSCIPL.INARY PROCEEDINGS .- SALE OF ALCOHOLIC .BL,.VEEAGES TO PERSON 
AC'T°OALLY .··on AP.P l1.hENTLY" Ii·JT.OXIGATED·, r·~j' VIOLJ~TJON o~~ B.ULE 1 OF 
STATi~ REGUt°ATIONS NO. 20 - 30 DAYS' SUS PENS.ION .. · .. - .. ·. ' . . -

In the Matter ·:c)f j)isc.iplinary 
Prod~~dings against · 

) 

.HANS .EET-SCHWEIGEH 
Houte 31 
Hillsboroµgh Township 
P • :0. . h., ·D • 1, . .':! . 

Somerville,· N. J., 

) 

) 

), . 

) 
Holder of Plenary Retail Consurrtp-

_ tion Li~ense C-1, issued by ~he . ) 
Tovvr1s'llip Comini.ttee of Hillsborough 
Tow:ns~hi po · ' · ) 

··CONCLUSIONS 
AND OHDEH 

.Hans· Ert"schweiger :1 Pro Se.· 
Milt.on FL. Co·oper; Es cl o 9 . Attorney for Deportment of _Alcoholic . 

. Beverage: Control .• · 

BY THE COM.MISSIONER: 

De.fend~n~t pleadE:d not guilty to the f·oll_ovving e_harge~ 

non Thursday:; Februnry 25-i 194;3) ·you ·:·sold,9 ·served ·and 
. d·eli vered and al1owed,!) perrni ttecl and -suffer·ed the .service-

. ··and deli~ery of alcoholic beverages io Gustave P. Ccrlso~, 
an Auxiliary l\Illi tary Police111~m, 3, person who W1.S actu.?..11y 
.2nd apparently into:xicatt.?.d, and allowed 3 perrai t.ted cmd suf­
fered the consumption of alcoholic QE:Vf.n,,,ages by such person 
·on the lic.ensed ·premises, in violatioli.. of Hule 1 of State. 

· Hegulati_ons No .. 20 .. " 

. . · Gustav"2 P. Carlson, p. ci v,ili~m employeQ. c::tt a. Quartermast~r 1 s 
Sub-Depot i11 .Somerville as an auxiliary militc.:.ry policeman.CJ reported. 
for duty at· 3:00 P .. M~ on Februnry.25, 19430 H~ was then.advised nbt 
·to. g'o to work bt:~cause he tvas undGr t'he ·infl.uenc·~~ .of liquo~,.. Shortly 
th2r·ec-lf'ter CcLrlson·, vvho W:lS t.tkm in tmiform; entered dE:fendant 's prem-
is12·s 3 Whieh artj ne.ar the gate of the Sub--Depoto The l~censeo, it ;is 
E_?tqtc;d,. :·served. a s_andwich, a cup of coff20 7 and .c:.: ·glass of bE:er· to. 
him. ·c~rlson remained on th~ licens~d premi~es for about three hours 
and.? during that time, was served six drinks of whiskey ·and one glass 
of beer by Har~y Mar.coni, the licensees s bar.tend.er o 

The evidence shows clearly that Carlson was apparently intox­
icated at ·4:00 PoM., when another policeman enter~d defend~nt 1 s 
premises, ~nd 4t 5:~0 P. Mg, whan ~wo invsstigators of the AoB.Co 
Department arriVed th~reo The investig~tors testified that Carlson 
was intoxica.t,ad when a drink of whiskey was s2rved to him by t11e bar­
tender in theif presence. 

The licensee and the bartender admit that the drinks were 
served,. but stated that in their opinion th0 man in c~uestion was sober 
nt all times during that afternoon. 

Considel'ing all th(_; evidenc0, I find defendant guilty as 
cl10rgecL 

As to penalty: The licensee is not excused by reason of the 
fact that he was not present when the drinks were- served to tho ·patron. 
The licensee is responsibh.? for the acts of :his agents _and servants. 
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/ .ne H_?s~. Bulletin 555, Item 13. The lj_censee appears to have no 
pr(:;vious adjudicated recordo I shall suspend the. license for a 
period of thirty d;.1ys. Cf o H~ Wllson..2.. Bulletin 551, Item 4 o Any 
further violation by thls licensee of the Hules and Regul2.tions of 
the Department of Alcoholic B(~verage Control,, or the Control Law, 
may result in the revocation of his license. It is the licensee ts 
duty to cooperate with the military authorities and to protect the 
men employc~d in or about the Depot. Llc~uor must not be sold to men 
on thei.r way to work or to those who h'lve not completed tl1oir day 1 s 
work. It is to be hoped the defendant in this CQSG has learned his 
lesson and vvill · condu_~t himself accordingly o 

Accordingly, it i~3 9 on this ·16th day of March, 1943 J 

·oHDEHED, that Plenary.Eetail Consmnption License C-1, issued 
by the Township Cormni ttee of HilL-3borough Township to Hans 
Ertschweiger, for premis(~s on Routo 31, Hillsborough Township, be 
and the same is ht:;reby suspended for thirty (30) days, commencing 
at 2:00 A.Mo March 22, 1943, and termin&ting at 2:00 A.Mo April 21, 
1943. 

ALFRED E. DRISCOLL 
' Commissj_oner o 

8. APPELLATE DECISIONS ·- SILVEH AB.HOW GHILL INC o v. PATEESON -
APPEAL DISMISSED. 

SILVER AEROW GHILL INC., ) 

Appellant,. ) 

-vs-

BOARD OF ALCOHOLIC BEVERAGE 
COJ\TTEOL OF THE CITY OF 

) 

) 

PATERSON, ) 

Hespondt:.mt ) 

ON APPEAL 
OHDEH 

Edward B. Saltzman, Esqc, Attorney for Appellanto 
George Dimond, EsG., Attorney for Respondento 

BY THE COlVIMISSIONEH ~ 

This is an appeal from un alleged revocation of appellant's 
plenary ri.::;tail consumption license issued for pre1nises at 168 Getty 
Avenue, Patersono 

On the date fixed for hearing herein, thL foilowing stipula­
tion, sig~ed by the attorneys for tho respective parties, was 
submitted to me: 

"It appearing from an exmriination of tho minutes of the 
Board of Alcoholic B0verJ.gc: Control of the City of 
Paterson of March 10th, 1943, that no revocation of 
the Plen:~ry heta.il Consumption License' held by the 
Silver Arrow Grill, Inc. was ordered by th0 said Board, 
and that nu disciplinary action ~as taken except to re­
quire a correction of an existing condition, t~ wit: 
resignation from the office of president and transfer 
of stock of said corporation by Alfred Romeo, disquali­
fied to act under the regulations of the: Board uf 
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Alcoholic.Beverage Control for the State of New Jersey· 
in the capncity of officer or stockholder of said cor­
pora ti on· holding a plenary retail. conswnption license, 
and it ~ppearing: that said ·correction has been made;· 
and it further appearing that the alleg.ed revoc::1 tion 
was the basis of this appeal; 

"It is hereby agreed and stipulated by and botvveen the 
Legal Department of the· City of ~aterson representing. 
the Board of Alcoholic Bevetag~ Control and Edward H. 
Saltzmo.n, appearing -for the appe1lant, that the within-· 
appeal be and the same is hereby abandoned and dismissed." 

It appearing from tho stipulation tho.t in fact appellant's 
license was not revoked and tho.t respondent is s2.tisfied that o. proper 
correction has ~een made; 

It is; on thi~ 18th day 6rMarch, 1943, 

ORDERED.:1 that ti12 appeal herein be and the same is hereby 
dismissedo 
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