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The Commission on Sex Discrimination in the Statutes respectfully submits its 
third report, "Toward Economic Equity: Recommendations for the Elimination 
of Sex Discrimination in the Credit, Housing, Insurance, Pensions, Probate, 
Property, Public Obligations and Tax Statutes," pursuant to its mandate of P .L. 
1978, c.68. 

The report is the result of the Commission's extensive three year study. The 
recommendations contained herein reflect the completion of the Commission's 
comprehensive survey of the following New Jersey statutes: Credit, Title 10; 
Housing, Titles 2A and 10; Insurance, Titles 17 and l 7B; Pensions, Titles ISA, 43, 
52, and 53; Probate, Title 3B; Property, Titles 2A and 46; Public Obligations, 
Titles 15, 16, 26, 38, 38A, 40, 40A, 42, 45, 52, 53 and 55; and Taxes, Titles 54 
and 54A. 

We have studied the statutes and issues identified in our report in order to 
eliminate sex discrimination from New Jersey's laws. The legislative and 
administrative implementation of the recommendations contained in this report 
is urged. 
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PREFACE 

The creation of the Commission on Sex Discrimination in 

the Statutes in July 1978 pursuant to P.L. 1978, c.68 

officially recognized the need to eradicate sex 

discrimination from New Jersey's laws. 

The Commission is empowered to conduct a thorough 

review of the statutes containing sex-based classifications 

and to propose a comprehensive modernization of those 

statutes. 

The Commission conducts its studies based upon subject 

areas. In October 197 9, it issued its first report, "Sex 

Discrimination in the Employment Statutes." The 

Commission's second report, "Sex Discrimination in 

Marriage and Family Law," was issued in September 1981. 

In 1V1arch 1983, the Com mission issued its report "An 

Analysis of Wage Discrimination in New Jersey State 

Service." 

Several of the bills implementing the Commission's 

recommendations have become law while others are still 

pending in the Legislature (see Appendices B and C). 

In its first report, the Commission proposed two policy 

changes applicable to all New Jersey statutes which it 

now wishes to reaffirm. 



MEMBERSHIP OF WOMEN ON COMMISSIONS, BOARDS, 

AND AGENCIES: 

The Commission recommends the nomination or appoint­

ment by the Governor of more women to commissions, 

boards and agencies so that their membership is 

ultimately equivalent to their proportion in the 

population. Many of the statutes creating policy-making 

commissions, boards and agencies in New Jersey mandate 

that at least one member must be a woman. In practice, 

such a minimal quota has often served to limit the number 

of women appointed because it is interpreted to mean 

"only one of whom shall be a woman." The Commission 

deletes these phrases when they appear in a statute. 

SEX-NEUTRAL LANGUAGE: 

The Commission recommends that all proposed legislation 

and administrative regulations be written in sex-neutral 

language. In keeping with contemporary standards of 

equality, it is no longer appropriate to use sex-based 

terms such as the generic "man." Using sex-neutral 

language demonstrates a commitment to the elimination 

of the legal inequities that have occurred because of 

differential treatment on the basis of sex. 

The Commission's commitment during the past six years 

and the foundation for its policy recommendations is that 

equality of rights under the law shall not be denied or 

abridged on account of sex. 

ii 



METHODOLOGY 

The Commission determined that the following New 

Jersey Statutes Annotated titles encompassed the subject 

of this report: Titles 2A, 3B, 10, 15, 16, 17, l 7B, 18A, 26, 

38, 38A, 40, 40A, 42, 43, 45, 46, 52, 53, 54, 54A and 55. A 

statute by statute review of all the statutes in these titles 

was conducted by the Commission's staff. In order to 

thoroughly analyze the legal issues, numerous sources 

were consulted, including relevant case law, other states' 

legislation and model codes, and both legal and non-legal 

literature was surveyed. The Commission has benefited 

greatly from the knowledge of state and national experts 

who have generously assisted the Commission in its 

research and in the development of its policy 

recommendations. Finally, the staff attended state and 

national conferences and symposiums which provided the 

Commission with access to the latest research on the 

issues. 
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INTRODUCTION 

Sex discrimination in the areas of credit, housing, 

insurance, pensions, probate, property, public obligations 

and tax was selected as the Commission's third major 

study in 1981 in recognition of the severe economic 

hardships suffered by those individuals who have been 

discriminated against. 

Today more than 51 % of New Jersey women are employed 

outside of the home. Less than 10% of families meet the 

traditional image of a breadwinner father, a homemaker 

mother and two children at home. Increasingly women 

are single heads of households. Women contribute nearly 

half of the income in most families. One in six families is 

headed by women. For minorities these figures are even 

more startling: women head 50% of all Black families and 

19% of Hispanic families. In 1981, Black women in the 

United States earned an average of $4,903 yearly, the 

lowest of any population group. In 1979, 49% of the 

children in families supported by women lived in poverty. 

Since 1980, five million more women and children have 

sunk below the poverty level. 

Increasingly large numbers of women are living alone due 

to divorce or the death of a spouse. Statistics indicate 

that many of these women will not remarry. Seventy­

three percent of all the elderly poor are women; one half 

of all widows and single women live in poverty. Eighty­

five percent of all surviving spouses are fem ale, and 80% 

of the 7 .5 million elderly who live alone are women. 

Black women are five times more likely to live in poverty 

in old age than white men are. More than 65% of 
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the federally assisted rental housing is occupied by women 

and more than 41% is occupied by the elderly. 

Under most of the State's laws homemakers' work is not 

given economic value. 

economic partnership. 

'Marriage is not viewed as an 

The contribution of full-time 

homemakers to their farn ilies is not legally recognized, 

particularly if they become widowed, divorced or 

separated. As a consequence, the vast majority of elderly 

women have incomes below the poverty line. In 1980, the 

annual income for men over 65 was $7 ,342 and for women 

over 65 was $4,226. 

The economic survival of these individuals and their 

families is dependent upon their fully receiving benefits 

to which they are entitled. The focus of this report is 

therefore to identify and recommend revisions of those 

statutes which perpetuate economic discrimination on the 

basis of sex. 

3 



EXECUTIVE SUMMAR"\~ 

CREDIT AND HOUSING 

Despite the anti-discrimination provisions of the current 

New Jersey Law Against Discrimination, women still have 

difficulty obtaining credit because of assumptions about 

their sources of income. 

Housing discrimination on the basis of parental status 

exists, particularly affecting single heads-of households. 

Individuals who have been discriminated against may not 

have adequate legal remedies available to them. 

The Com mission recommends four policy changes in the 

area of credit and housing. 

The Commission expands those protected to include 

parents and families with children by adding the term 

"parental status" to the list of classes covered by the Law 

Against Discrimination. This expansion would prohibit 

discrimination against the family unit because a child is 

residing with a natural parent, an adoptive parent, a 

foster parent, or any other adult who has a legal relation­

ship with the child. 

Housing discrimination should be prohibited where the 

housing or real property is or will be occupied by both 

adults and children or where the discrimination is based 

on the source of lawful income if creditworthiness is not 

at issue. 

4 





The Com mission also clarifies and expands the specific 

practices which are prohibited in the application for and 

granting of loans and extensions of credit. 

The State's efforts to prevent illegal acts of discrimina­

tion are strengthened by specifying that the same 

remedies and enforcement mechanisms which are 

available to the Director of the Division on Civil Rights 

are also available to the Superior Court. The Commission 

recommends the award of fixed or compensatory 

damages, equitable relief, and punitive damages for viola­

tions of the law. 

BILL NUMBER: Senate Bill 2035 
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INSURANCE 

An individual's sex is not a valid predictor of risk. The 

central principle of the insurance industry is that 

premiums and benefits be based on risk. Discrimination 

exists in life, health, automobile, and disability insurance 

in the access to and availability of coverage and under­

writing in the terms, conditions, rates, benefits, and 

requirements of insurance contracts. Divorced individuals 

or surviving spouses often find it difficult to obtain health 

insurance coverage if it was previously provided by their 

employee spouse. 

The Commission recommends six policy changes in the 

area of insurance. 

Sex discrimination in the automobile rate classification 

system exists because sex, which is used in determining 

rates, is not a valid predictor of risk. The gender of the 

driver has Ii ttle or no impact on performance, other 

conditions being equal. Other factors such as miles driven 

explain more of the variation in accident data than sex. 

The Commission recommends that the use of sex and 

marital status as rating factors for private passenger 

automobile insurance be prohibited. 

There is sex discrimination in health insurance in the 

availability of maternity benefits in New Jersey health 

insurance contracts. Price discrimination also exists, as 

women are charged more for health insurance provided by 

private health insurers than men, although women have 

shorter hospital stays. The Commission recommends that 
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all health insurance contracts should provide a mandatory 

option allowing the purchase of maternity benefits. The 

Commission also mandates that pregnancy-related surgery 

and sterilization should include second surgical opinion 

benefits. The Com mission amends the New Jersey Trade 

Practices Act to add "sex" as a protected classification, 

thus implementing the Commission's recommendation that 

there be equality in health insurance premiums. 

Disability insurance is often not available to women who 

are employed in part-time positions or who work as 

homemakers. A pregnancy-related disability is excluded 

from coverage in many policies. The Com mission recom­

mends that disabilities resulting from maternity or child­

birth shall be covered to the same extent as other 

disabilities under a similar policy and that there shall not 

be sex discrimination in the issuance of policies. 

The continued use of separate mortality tables for men 

and women in determining rates or benefits for life 

insurance or annuities is questionable, as it has not been 

conclusively established that sex is a valid predictor of 

mortality. The Commission recommends that the use of 

statistical tables based on the insured's sex be prohibited 

and requires the use of tables based on the insured's 

actual age. 

The Commission recommends that a mandatory 

conversion privilege from group to individual or family 

health insurance coverage be available to an employee 

and to the employee's spouse and children upon 

termination of coverage under the group policy. The 

conversion privilege would provide for substantially 

7 



similar insurance coverage. This will ensure that no one 

is deprived of necessary health insurance coverage. 

The Commission recommends that the Department of 

Insurance adopt a coordination of benefits regulation 

which allows either divorced parent to utilize his or her 

insurance policy for coverage of a minor's health care 

needs. Currently the insurer seeks coverage under the 

divorced father's insurance policy first, even though the 

mother may have custody of the child and be responsible 

for the child's health care. 

BILL NUMBERS: Senate Bill 559 

Senate Bill 560 

Senate Bill 561 

Senate Bill 562 

Senate Bill 563 

Senate Bill 1702 - Assembly Bill 2251 

Senate Bill 1703 - Assembly Bill 2250 

Senate Bill 1704 - Assembly Bill 2249 

Senate Bill 1705 - Assembly Bill 2248 

Senate Bill 1707 - Assembly Bill 2247 
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PENSIONS 

Pensions are often the major financial asset of a family. 

Surviving spouses should be assured that they will receive 

the full benefits to which they are entitled as a result of 

their contribution to the marital partnership. 

Several statutes treat women differently than men by 

allowing contribution rates and benefits to be determined 

on sex-based actuarial tables. According to United States 

Supreme Court decisions, City of Los Angeles Department 

of Water and Power v. Manhart, 435 U.S. 702, 98 S. Ct. 

1370 (1978) and Arizona Governing Committee for Tax 

Deferred Annuity and Deferred Compensation Plans v. 

Norris, U.S. , 103 S. Ct. 3492 (1983), contribution 

rates and benefits must be applied on a gender neutral 

basis. Recently federal legislation was enacted which 

eliminates sex discrimination in private pension systems 

regulated by the Employee Retirement Income Security 

Act. The Commission recommends the amendment and 

supplement of each of New Jersey's 25 public pension 

systems laws in the following manner. 

The Com mission recommends seventeen policy changes in 

the area of pensions. 

The Commission recommends that statutes which require 

an employee's years of service to be continuous be 

amended so that the years of service shall be computed in 

the aggregate. This will eliminate discrimination against 

pension system members whose careers are interrupted by 

leaves of absence for child care or other family obliga­

tions. 
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Currently, in some pension plans a member may elect a 

beneficiary other than the member's spouse. The 

Commission recommends that married member shall elect 

a survivor's benefit (any benefit after the death of the 

member) which names the spouse as the beneficiary unless 

both spouses choose otherwise in a written form signed by 

them. Joint written consent will ensure that neither 

spouse shall be deprived of his or her share in the pension 

solely because of the other's actions. 

The Commission amends provisions that require a surviv­

ing spouse to remain unmarried in order to receive 

survivorship benefits. Marital status should not be used as 

a factor in determining pension benefits, and should not 

be used to deprive either spouse of an asset earned during 

a previous marriage. 

Statutes which use the words "widow" and "widower" 

should be amended so that they use the sex-neutral phrase 

"surviving spouse." 

Upon the member's death, the surviving spouse should 

receive the same benefit that the member previously 

received. 

Statutes which require forfeiture of the survivor's vested 

benefit if the member dies before reaching retirement 

age should be amended so that the spouse may collect the 

present value of the benefit upon the member's death. 

Statutes which disallow any part of a pension fund to be 

garnished for any reason should be amended so that 

portions of the pension funds may be garnished for child 

support and alimony. 
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Statutes which presume that a member chooses a single 

life annuity should be amended to create a presumption 

that a married member will receive a joint and survivor 

benefit (a benefit to be paid throughout the lifetimes of 

the member and the spouse), unless both spouses sign a 

waiver of that benefit. 

If a married couple is working for the State and one 

spouse dies, the surviving spouse should be allowed to 

receive both a State pension and a State survivor's 

benefit. 

Statutes which disqualify a surviving spouse from receiv­

ing a benefit because the spouse is more than 15 years 

younger than the member should be amended so that the 

spouse is eligible for the benefit if he or she was married 

to the '.Tiember at least five years before the member's 

retirement. 

Statutes which define children as being eligible for bene­

fits until age 16, provided that they were "born in lawful 

wedlock," should be amended by raising the age of eligi­

bility to 18 and eliminating the legitimacy requirement. 

Statutes which do not allow an employee to purchase 

pension credit for time spent during child care leave 

should be amended so that such credit may be purchased 

for up to two years per child. 

Provisions which require that a child be unmarried in 

order to receive survivor's benefits should be eliminated. 

11 



Provisions in the present law which state that remarriage 

of a dependent parent terminates his or her dependency, 

thus ending the benefit payment, should be eliminated. 

Remarriage should not cause the termination of those 

benefits. 

Gender neutral actuarial tables should be required when 

determining members' contribution rates and benefits. 

This would provide that all members, regardless of 

gender, would contribute to the pension plan at the same 

rate, and would receive equal benefits. 

The pension statutes should be amended so that during a 

divorce hearing the courts may order that a spouse 

receive the present value of the survivor's benefits based 

on the specific years that the spouse was married to an 

individual while the individual was a member of the 

pension system. 

Statutes which preclude a member from receiving a 

pension while in prison should be repealed. The current 

statutes deprive the innocent spouse of his or her share of 

the pension benefits .. 

BILL NUMBER: Senate Bill 2103 

Senate Bill 2104 

Senate Bill 2106 

Senate Bill 2505 
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PROBATE 

In 1977 and 1979, the New Jersey Legislature passed bills 

which instituted an entirely new probate code, based in 

large part upon the Uniform Probate Code. Before the 

passage of this code, the sex-based legal doctrines of 

dower (a widow's right to one-third of all the real 

property acquired during the marriage) and curtesy (a 

husband's share in his wife's property) existed to keep the 

surviving spouse from disinheritance. They were replaced 

by the elective share (a more efficient, equitable and 

gender-neutral system of administering married persons' 

estates). There are, however, still laws in Title 3B of the 

New Jersey Statutes Annotated that are sexually 

discriminatory. In the majority of families one spouse is 

more likely to have a significant income, control the 

family money and hold title to the married couple's 

assets. Therefore, defects in the law of inheritance 

impact more negatively on widows than on widowers. 

The Commission reiterates its belief that marriage is an 

economic partnership and therefore a surviving spouse 

should receive a share of the marital property at least 

similar to that which the spouse would have received at 

divorce. Under the provisions of the probate code a 

surviving spouse is entitled to one third of the augmented 

estate (the deceased spouse's estate reduced by certain 

expenses) when the deceased spouse attempts to disinherit 

the surviving spouse. Loopholes in the elective share law 

which may allow a surviving spouse to be disinherited 

must be closed. 

13 



The Commission recommends three policy changes in the 

area of probate. 

The probate laws should be amended to make them 

consistent with the public policy of this State that 

marriage is a joint undertaking (Rothman v. Rothman, 65 

N .J. 219, 228-9, 320 A.2d 496, 501-2 (197 4)). The formula 

for computing the augmented estate should be changed, 

and it should be increased from one-third to one-half. 

This new formula would be more equitable for both 

spouses. 

The Commission recommends that loopholes in the 

elective share statute which defeat its purposes, such as 

the exclusion of insurance policies from the augmented 

estate, be closed. 

When the probate code was enacted, certain archaic 

references were re-enacted. The Commission recom­

mends that statutes which are outdated or superfluous, 

such as those ref erring to widows instead of surviving 

spouses, be amended or repealed. 

BILL NUMBER: Senate Bill 2034 
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PROPERTY 

During marriage neither spouse should be able to 

encumber the family's property so that the other spouse is 

left financially destitute. Spouses should not be able to 

encumber jointly owned marital property without the 

consent of the other spouse. Upon death, ownership of 

marital property should automatically reside in the 

surviving spouse. 

The Commission recommends three policy changes in the 

area of property. 

The Commission recommends that certain sex-based pro­

visions concerning conveyances of real property be 

amended, such as those which restrict the execution of 

certain confirmatory deeds to male heirs. 

New Jersey case law defining the concurrent ownership of 

property between husband and wife is revised. At 

common law, the husband enjoyed exclusive control and 

power over the property. By virtue of New Jersey's 

Married Women's Property Act, enacted as a property 

reform during the mid-nineteenth century, a married 

woman could own or manage property. Presently, husband 

and wife hold marital property as tenants in common 

during their joint lives with the right of survivorship (each 

one owns the whole) retained, as at common law. As 

tenants in common each spouse has a separate right to 

encumber the property without the consent of the other 

spouse. 

New Jersey·State·Ubrary 
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The Commission recommends the enactment of a tenancy 

by entirety provision so that neither spouse may encumber 

property during the marriage or upon separation without 

the mutual written consent of both spouses. Upon the 

death of one spouse, the surviving spouse automatically 

owns all marital property. This reflects the Commission's 

policy that marriage is an economic partnership. 

Women still constitute the majority of spouses whose 

names do not appear on the deed to the family home. 

This allows a husband to independently make economic 

decisions that may place his wife and family in financial 

jeopardy. Therefore, the absence of protections against 

forf ei tu re of homes due to debts incurred by one spouse 

impacts more heavily and in a discriminatory manner upon 

women. In order to shield a debtor-spouse's family from 

the drastic penalty of losing the family home and becom­

ing charges of the State, the Commission recommends the 

enactment of a homestead exemption. The homestead 

exemption protects a debtor's family from becoming 

destitute and being forced to seek public assistance. The 

first $10,000 or 50% of the equity in the homestead 

property from the sale of the homestead property goes to 

the debtor's family. No formal declaration of homestead 

property is required before the debtor may claim the 

homestead exemption. The homestead exemption is not 

absolute and does not extend to all debts incurred by the 

debtor. To protect the non-owner spouse, the Commission 

creates a presumption that both spouses contributed to 

the homestead property. 

If a judgment debtor within the State chooses to file for 

federal bankruptcy, the judgment debtor would be pre-
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eluded by §522 of the Bankruptcy Reform Act of 1978, 

which sets out the federal exemptions, from also claiming 

the State homestead exemption. The judgment debtor 

would be barred from claiming a double exemption for a 

homestead under both State and federal law, and is forced 

to choose between the two exemption schemes. 

BILL NUMBERS: Senate Bill 2lll 

Senate Bill 2105 
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PUBLIC OBLIGATIONS 

Certain benefits and obligations in the law should not be 

conferred on the basis of sex. 

The Commission recommends four policy changes in the 

area of public obligations. 

The Commission recommends that various outdated pro­

visions in the laws governing professions and certain 

community activities which have been previously restrict­

ed to one sex be amended. For example, one statute 

provides that only "three judicious men" may be appointed 

meadow commissioners. 

Statutes which authorize pension and death benefits for 

widows, but not widowers of various public servants, 

should be amended to ref er instead to surviving spouses. 

A statute mandating the submission of a prostitute to a 

physical examination at any time, and prohibiting the 

issuance of a certificate of freedom from venereal 

disease, which would allow the prostitute to seek employ­

ment, should be repealed. The assumption that a former 

prostitute is never free of venereal disease is inconsistent 

with contemporary equal employment policies. 

Some governing boards require the appointment of a 

certain number of women. The Commission recommends 
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that those quotas be deleted and that women be appointed 

to the boards in proportion to their percentage in the 

population. 

BILL NUMBER: Senate Bill 1964 
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TAX 

If the husband dies first during a marriage, his widow 

often must pay inheritance taxes on their property since 

she may not have adequate proof that she contributed to 

the acquisition of the property, particularly if the assets 

were in his name. Since marriage is an economic partner­

ship, interspousal transfers should be exempt from inheri­

tance taxation. In comparison with federal law which has 

no interspousal inheritance tax, the present New Jersey 

inheritance tax law is inequitable because it discriminates 

against surviving spouses. 

The Commission recommends three policy changes in the 

area of tax. 

Upon the death of a spouse, all interspousal transfers of 

the deceased's property should be exempted from inheri­

tance tax a ti on. 

The Commission recommends that certain statutorily 

created veteran's tax deductions, which are only available 

to veterans and their widows, be amended so that the 

deduction is available to either surviving spouse in 

accordance with the 1983 amendment of Article VIII of the 

New Jersey State Constitution (which changed "widow" to 

"surviving spouse"). 

The Commission recommends the deletion of the provision 

requiring a surviving spouse to remain unmarried in order 

to receive survivorship benefits. This furthers the policy 
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of marriage as an economic partnership, as remarriage 

should not deprive either spouse of an asset accumulated 

during the spouse's previous marriage. 

BILL NUMBERS: Senate Bill 1706 

Senate Bill 2107 
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of marriage as an economic partnership, as remarriage 

should not deprive either spouse of an asset accumulated 

during the spouse's previous marriage. 

BILL NUMBERS: Senate Bill 1706 

Senate Bill 2107 
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CHAPTER I-CREDIT 

The Federal Equal Credit Opportunity Act, 15 U.S.C. § 

1961 et seq. prohibits overt credit discrimination and 

discriminatory credit transaction practices which are fair 

in form but discriminatory in impact. The Equal Credit 

Opportunity Act was enacted in 197 4 specifically for the 

purpose of eliminating discrimination based on sex or 

marital status. In 1976, the act was amended to expand 

the list of protected classes of consumers and to 

strengthen the enforcement mechanisms of the original 

act. The Equal Credit Opportunity Act as amended 

prohibits discrimination: 

(1) 

(2) 

(3) 

on the basis of race, color, 
religion, national origin, sex or 
marital status, or age (provided 
the applicant has the capacity to 
contract); 

because all or part of the 
applicant's income derives from 
any public assistance program; 
or 

because the applicant has in 
good faith exercised any right 
under this chapter. 15 U.S.C. 
§ 196 l(a) (1976). 

The strengthened enforcement mechanisms of the act 

require creditors to inform applicants of their right to 

know the reasons for any denial of credit, provide for an 

extended statute of limitations of two years, and provide 

for a potential civil liability of a creditor of $10,000 for a 

single action and $500,000 for a class action. In order to 

ensure compliance with the 1976 amendments, the 

Federal Reserve Board revised the enforcement regula­

tions for the act (now known as Regulation B, 12 C.F .R. 
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§202 et seq. (I 980)). These regulations are enforced by 

the Federal Trade Commission. 

The federal statute, although imperfect, is more compre­

hensive than the state law and provides the basis for the 

Commission's suggested amendments. Other Commission 

recommendations are suggested to remedy problems that 

span both the federal and state statutes. 

Title 10 of the New Jersey Statutes Annotated which 

pertains to civil rights, contains most of the State's anti­

discrimination laws. Title 10 contains two separate 

chapters pertaining to general prohibitions against 

specified discriminatory conduct. New Jersey Statutes 

Annotated 10:1-1 et seg. prohibits discriminatory conduct 

and provides for an action to be brought in the name of 

the State for enforcement of the law and imposition of 

penalties. New Jersey Statutes Annotated 10:5-1 et seg. 

specifies prohibited discriminatory conduct and the 

remedies and relief from discriminatory conduct, either 

through a civil action in Superior Court, or through an 

administrative investigation and enforcement by the 

Division on Civil Rights. Both chapters of Title 10 

prohibit discrimination on the basis of sex or marital 

status. 

The New Jersey Law Against Discrimination (N.J.S.A. 

10:5-1 et seg. ) prohibits discrimination in the granting of 

or application for any loan or extension of credit. In 1961 

the Law Against Discrimination was amended to prohibit 

discrimination against certain protected classes in the 

application for and granting of financial assistance for the 

purchase or maintenance of real property. The law was 
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expanded in 1970 to prohibit discrimination on the basis of 

sex or marital status in such transactions, and in 1975 the 

law was further amended to prohibit discrimination in all 

types of loans and extensions of credit. 

While the Law Against Discrimination specifically 

prohibits marital status discrimination, it is unclear how 

and to what extent that protection should be enforced. 

According to a formal opinion issued by Attorney General 

Irwin Kimmelman in July 1983,1 a creditor is permitted to 

inquire as to a prospective borrower's marital status 

provided the inquiry is predicated on the valid business 

purpose of protecting the creditor's rights and remedies. 

However, the opinion does not provide guidelines for 

creditors to make the permissible marital status inquiry. 

Without guidelines, creditors may construe their right to 

make marital status inquiries too broadly. Realizing this 

potential consequence, the Attorney General recommend­

ed that the Division on Civil Rights and the Department 

of Banking jointly promulgate regulations for marital 

status inquiries.2 

In September 1983, the Commission conducted a public 

hearing to consider, among other issues, the problem of 

marital discrimination in credit.3 Among those 

17 Op. Att'y Gen. (1983). 

2Testimony by Ted Winard, Assistant Attorney General 
before the Commission on Sex Discrimination in the 
Statutes at the September 28, 1983 public hearing on "Sex 
Discrimination in Probate, Inheritance Taxes and Credit," 
Trenton. 

3Public hearing on "Sex Discrimination in Probate, 
Inheritance Taxes and Credit," before the Commission on 
Sex Discrimination in the Statutes, Trenton, September 
28, 1983. 
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testifying was Veriee Mason, Esquire, from the 

Department of the Public Advocate. Ms. Mason expressed 

concern that any inquiry of marital status for whatever 

reason could have a discriminatory effect upon individual 

applicants for credit. Ms. Mason suggested that other 

questions could be asked of applicants in order to protect 

a creditor's interests in extending credit. 

During a series of meetings with the Division on Civil 

Rights in the Department of Law and Public Safety and 

with the Department of Banking, the Commission 

recommended that there should be credit regulations 

which provide more specific mechanisms to enforce the 

marital status protection of the Law Against 

Discrimination. Since then, the Division on Civil Rights 

has drafted proposed credit regulations which include a 

limitation on the marital status inquiry. First, the 

regulations prohibit the use of marital status in the 

evaluation of creditworthiness (proposed rule 1.2). 

Second, when a married couple applies for joint credit, a 

creditor shall evaluate the income and assets of each 

spouse without regard to the sex of the spouse with the 

larger income or greater assets (proposed rule 1.5). Third, 

when a married applicant applies for an individual 

account, a creditor may not request the applicant's 

marital status unless the creditor is requesting the infor­

m a ti on for federal monitoring purposes as required by 12 

C.F .R. §202.13 (proposed rule 1. 7). Requests made 

pursuant to this federal act must be listed on a separate 

form from the application form. Fourth, when an 

applicant relies upon property in order to establish 

creditworthiness, the creditor may require the signature 

of a person who owns or has an interest in the property. 

The creditor must request information on marital status 
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on a separate form from the application, which states 

that the information regarding marital status is requested 

solely to establish the lender's rights (proposed rule 1.14). 

The Com mission supports the above proposed credit 

regulations on marital status inquiries, as the regulations 

provide a system to protect the creditor's interest without 

unfairly discriminating against applicants as to credit­

worthiness. The Com mission also supports the other 

proposed regulations which allow unmarried individuals to 

co-sign for credit, which mandate that the creditor must 

treat public assistance income the same as wages, and 

which prohibit creditors from requesting information 

about birth control practices, intentions concerning the 

bearing ·or rearing of children or capability to bear 

children. 

The Law Against Discrimination, as it presently exists, 

permits the Director of the Division on Civil Rights to 

order "affirmative action •.• as will effectuate the 

purpose of the act .••• " (N.J.S.A. 10:5-17). A limited 

award of three-fold damages is specified as a permissible 

order of the Director only upon a finding of certain types 

of economic discrimination (N.J.S.A. 10:5-17). Credit 

discrimination is not included among the types 

enumerated. Under a 1983 amendment to the law sup­

ported by the Commission (P.L. 1983, c. 412), a civil 

penalty of up to $2000 for the first violation of the act 

and $5000 for each subsequent violation shall be ordered 

by the Director of the Division on Civil Rights following 

the finding of an unlawful discrimination, including credit 

discrimination. No remedies or enforcement mechanisms 

are specified in those cases in which a complainant opts 
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to proceed in Superior Court rather than through the 

Division on Civil Rights. 

The Commission first recognized the need for stronger 

enforcement procedures for the Law Against 

Discrimination in its October 1979 employment report. 

Thus, in this report, the Commission not only recommends 

procedures to eliminate sex discrimination in credit and 

housing, but it also recommends that more comprehensive 

remedies be available to a complainant. 
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STATUTE 

N.J.S.A. 10:1-3 

Exclusions based on race, creed, color, national origin, 

ancestry, marital status, or sex unlawful 

SYNOPSIS 

This statute lists protected classes and provides that no 

accomodations, advantages, facilities, or privileges shall 

be refused, withheld from, or denied to, any person on 

account of race, creed, color, national origin, ancestry, 

marital status or sex, and that the patronage or custom 

thereat of any person belonging to or purporting to be of 

any particular race, creed, color, national origin, 

ancestry, marital status or sex, may not be refused, 

withheld or denied. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2035 

DISCUSSION 

Regulation B of the federal Equal Credit Opportunity Act 

prohibits inquiries as to an applicant's birth control 

practices, intentions concerning the bearing or rearing of 

children, or capability to bear children (12 C.F .R. 

202.S(d) (4) (1980)). 

The Commission amends the statute to prohibit discrimi­

nation on the basis of parental status. Evaluations based 

on parental status are a subtle form of discrimination 

against women credit applicants, both individually and as 
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part of a multiple-income family, and has no bearing on 

the stability of the wage-earner's income. 

The Commission supplements the federal protection by 

defining parental status to focus on the legal relationship 

of an adult to a child. An adult who has a legal 

relationship to a child should not be denied credit on that 

basis if creditworthiness is not at issue. The same 

remedies that are available to individuals who are dis­

criminated against on the basis of sex or marital status 

should be available to individuals discriminated against on 

the basis of parental status. 
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STATUTE 

N .J .S.A. 10: 1-6 

Penalty and punishment 

SYNOPSIS 

An individual who violates the provisions of N.J.S.A. 

10:1-2 to 10:1-5 may be fined not less than $100.00 or 

more than $500.00. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 2035 

DISCUSSION 

The Commission amends the statute to increase the 

penalties to $2000.00 for the first offense and $5,000.00 

for the second and each subsequent offense. This is 

consistent with the recent amendment to the Law Against 

Discrimination (P.L. 1983, c. 412) supported by the 

Commission. The present penalties are too low to 

discourage people from discriminating and an increase is 

thus necessary. 
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STATUTE 

N .• J.S.A. 10:1-7 

Action for penalty; Costs and attorney's fees; Taxation 

and determination; Payment out of judgment 

SYNOPSIS 

This statute provides that an aggrieved party may sue in 

court, in the name of the State, and if the aggrieved party 

wins, costs and attorney's fees may be recovered. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 2035 

DISCUSSION 

The Com mission amends the statute to remove the 

$100.00 limit on the amount of attorney's fees which may 

be recovered. In order for many individuals to be able to 

retain counsel and bring suit, it is necessary that the 

court have the authority to award sufficient counsel fees. 
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STATUTE 

N.J.S.A. 10:1-10 

Discrimination in defense employment prohibited 

SYNOPSIS 

This statute provides that defense industries shall not 

discriminate based on race, color, creed, national origin, 

ancestry, marital status or sex. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 4 of Senate Bill 2035 

DISCUSSION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 2 8 of this report. 
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STATUTE 

N.J.S.A. 10:1-11 

Exclusion from or denial of public employment in defense 

industry 

SYNOPSIS 

An employer who excludes or denies employment based on 

race, color, creed, national origin, ancestry, marital 

status or sex shall be fined or imprisoned. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 5 of Senate Bill 2035 

DISCUSSION 

The Com mission amends this statute to include "pa.rental 

status." For a complete discussion of the Commission's 

rationale see page 28 of this report. 
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STATUTE 

N.J.S.A. 10:2-1 

Discrimination in employment on public works 

SYNOPSIS 

This statute provides that every state, county or 

municipal employment contract for public works shall 

provide that the contractor shall not discriminate against 

any person on account of race, creed, color, national 

origin, ancestry, marital status or sex. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 6 of Senate Bill 2035 

DISCU~ION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 2 8 of this report. 
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STATUTE 

N .J.S.A. 10:5-2.1 

General Construction of Law Against Discrimination 

SYNOPSIS 

This statute delineates the actions which are exempt from 

the Law Against Discrimination. It specifies that conduct 

which interferes with the operation of the terms or 

conditions and administration of any bona fide retirement, 

pension, employee benefit, or insurance plan or program is 

not affected by the Law Against Discrimination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 7 of Senate Bill 2035 

DISCUSSION 

The Commission amends the portion of this statute which 

exempts "retirement, pension, employee benefit, 

insurance plan or program" to specify that only a 

federally governed insurance or pension plan is exempt 

from the Law Against Discrimination. It is the 

Commission's policy that sex is not a valid consideration 

in the terms or benefits of State administered pension 

plans (see Chapter 4 - Pensions). The Commission also 

recommends that the exemption regarding sex-based dis­

crimination in the rates or benefits of State regulated 

insurance programs be eliminated (see Chapter 3 -

Insurance). The Commission therefore deletes those 
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exemptions so that the full remedies of the law are 

available to an individual who may be discriminated 

against in a State retirement, pension, employee benefit 

or insurance plan. 
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STATUTE 

N .J.S.A. 10:5-3 

Findings and Declaration of Legislature 

SYNOPSIS 

This statute lists those protected classes which the 

Legislature has included in the Law Against 

Discrimination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 8 of Senate Bill 2035 

DISCUSSION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 2 8 of this report. 
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N.J.S.A. 10:5-4 

Obtaining employment 

STATUTE 

SYNOPSIS 

This statute provides that protected classes under the 

Law Against Discrimination shall have the opportunity to 

obtain employment, accomodations and privileges without 

discrimination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 9 of Senate Bill 2035 

DISCUSSION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 28 of this report. 
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N.J.S.A. 10:5-5 

Definitions 

STATUTE 

SYNOPSIS 

This statute defines terms used in the Law Against 

Discrimination. The subsection which defines "employee" 

excludes persons employed by their parents, spouses, or 

children. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 10 of Senate Bill 2035 

DISCUSSION 

The Commission deletes the reference to parents, spouses 

or children to afford protection to these classes of 

employees. Many large family-owned businesses employ 

large numbers of female relatives who may not be 

receiving equal employment opportunities. This statute 

was amended to ensure that they have the full range of 

legal remedies available to them if they wish to institute 

a complaint. 

The Commission adds new subsections defining "parental 

status," "credit application" and "credit reporting agency" 

to this statute to clarify those sections of the law which 

use these terms. For a comp~te discussion of the 

Commission's rationale see page 28 of this report. 
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STATUTE 

N .J.S.A. 10:5-6 

Creation of Division on Civil Rights 

SYNOPSIS 

This statute, which establishes the Division on Civil 

Rights, lists protected classifications under the Law 

Against Discrimination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 11 of Senate Bill 2035 

DISCU~ION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 2 8 of this report. 
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STATUTE 

N .J.S.A. 10:5-8 

Powers and duties of Attorney General 

SYNOPSIS 

This statute lists protected classifications under the Law 

Against Discrimination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 12 of Senate Bill 2035 

DISCUSSION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 28 of this report. 

41 



STATUTE 

N.J.S.A. 10:5-10 

Commission on Civil Rights' powers and duties 

SYNOPSIS 

This statute provides that municipalities may appoint 

local commissions on civil rights to eliminate 

discrimination based on race, creed, color, national origin, 

ancestry, age, marital status or sex. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 2035 

DISCUSSION 

The Commission amends the statute to include "parental 

status." For a complete discussion of the Commission's 

rationale see page 28 of this report. 
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STATUTE 

N.J.S.A. 10:5-12 

Unlawful employment practice or unlawful discrimination 

SYNOPSIS 

Subsections a., b., c., f., g., h., k., 1., and m. of the statute 

specify various types of unlawful discrimination and list 

the protected classifications. Subsection i. of the section 

prohibits discrimination because of sex or marital status 

in the granting, withholding, extending, modifying, renew­

ing or in setting the terms of loans or extensions of 

credit, and prohibits the use of any application form 

which directly or indirectly expresses any limitation, 

specification or discrimination as to race, creed, color, 

national origin, ancestry, marital status, sex or 

nationality. 

RECOMMENDATION 

Amend and Supplement 

BILL NUMBER AND SECTION CITATION 

Section 15 of Senate Bill 2035 

DISCUSSION 

The Commission adds "parental status" to the list of 

protected classes in the above noted subsections. For a 

complete discussion of the Commission's rationale see 

page 28 of this report. 

In subsection i., the Commission adds to the categories of 

persons and agencies involved in the granting of credit 

who are subject to the requirements of the Law Against 
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Discrimination to include wholesale or retail merchants 

extending credit. The practices of wholesale or retail 

merchants often have a strong bearing on decisions made 

by other creditors; thus they should similarly be required 

to comply with this law. 

The Commission prohibits the use of factors to evaluate 

creditworthiness that have an adverse impact on a 

protected class. 

The Commission supplements subsection i. of the law by 

adding a new paragraph (3) to specify the criteria which 

may and may not be used in evaluating the amount and 

probable continuance of an applicant's income to measure 

creditworthiness. The Commission further specifies that 

discrimination because an applicant's income is derived 

from an annuity, pension, or other retirement benefit is 

prohibited. Since similar discrimination is prohibited by 

the federal Equal Credit Opportunity Act, prohibiting 

such conduct in the Law Against Discrimination would 

make the State law as strong as the federal law. 

Credit evaluations which discount income from part-time 

employment have a discriminatory impact on women since 

more women than men have steady part time 

employment. Similarly, discounting income because it 

derives from a public assistance program or from alimony 

without first evaluating the stability of the income has a 

disparate impact upon women. These credit evaluations 

do not accurately reflect a woman's creditworthiness. 

In new paragraph (4), the Commission requires full written 

notification to the applicant of all the reasons for the 
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denial of credit by a creditor. The Commission in its 

study found that the absence of any mechanism in the 

present statute to ensure that potentially discriminatory 

conduct can be identified by creditworthy applicants 

makes it difficult for both the applicant and the Division 

on Civil Rights to fully investigate a complaint. 

This recommendation is more rigorous than the federal 

law, which requires that creditors furnish applicants with 

only the major reasons for denial.4 The Commission 

recommends a stricter standard to ensure that the 

evaluation system utilized by a credit reporting agency is 

made available for scrutiny by attorneys and those 

responsible for enforcement of this law. The Commission 

delineates procedures which must be followed by creditors 

in notifying applicants of the action taken on completed 

applications and in informing them of the reasons for 

adverse action. The purpose of requiring notification of 

an applicant of the action taken within a specified time 

period and of informing him or her of all reasons for 

adverse action is to ensure that applications are not 

wrongfully denied, delayed, or ignored. 

If the adverse action by a creditor was based upon a 

credit scoring system, the applicant shall receive a clear 

4Federal Equal Credit Opportunity Act, 15 U.S.C. §1961 
(1976). 
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statement of all of the reasons.5 The Commission 

provides that if an applicant requests a written statement 

of all reasons for adverse action in addition to specified 

information about the contents of the credit scoring 

system, the creditor shall explain in plain language what a 

credit scoring system is and how it is used. The written 

statement would be useful to the applicant because it 

would give the applicant the information necessary to 

determine whether he or she may have been a victim of 

credit discrimination. Only after examining the contents 

of the credit scoring system would an applicant have 

enough information to determine whether there is any 

basis on which a complaint could be filed with the 

Division on Civil Rights. 

The creditor would not be unduly burdened or delayed by 

this requirement as it would be possible to check the 

accuracy of the information on the small number of 

reapplications. The objectivity of the credit scoring 

5 A credit scoring system is a system in which personal 
characteristics of prior customers are statistically 
correlated with good payment histories of the customers. 
These characteristics, called "factors," are allocated 
points according to the extent to which they are present 
in prior customers who have the best payment histories. 
These factors are statistically related to 
creditworthiness, but are not necessarily causally related 
to creditworthiness. This is true in part because they 
reflect only the characteristics of those persons who were 
granted credit, and the granting of credit may have been 
made on a discriminatory basis. Courts and 
commentators have noted that such systems very often 
discriminate against women because the customer 
populations on which the systems are based are often 
largely white male customers. In addition, the criteria 
used, while statistically correlated, are often arbitrary. 
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system would not be affected by checking the accuracy of 

the information provided. 

The Commission recommends in new paragraph (5) that 

each applicant be allowed the benefit of a good credit 

history to which he or she contributed, and be permitted 

to discount poor credit history which may have been in 

that applicant's name but is or was the product of the 

creditworthiness of a spouse or former spouse. 

Furthermore, the Commission specifies in paragraph (4) 

that inadvertent errors in the notification process shall 

not constitute discrimination as long as the creditor 

corrects the error promptly. 

Since married couples often establish a credit history in 

the name of only one spouse, the other spouse's credit­

worthiness in relation to this credit history must be 

evaluated on a case by case basis according to the 

circumstances of the individual applicant. 

The purposes of new paragraph (6) are to prevent 

creditors from requiring that a woman account holder 

must reapply for credit in her husband's name after 

marriage, and to prevent creditors from discriminating on 

the basis of marital status by requiring reapplication upon 

divorce based on assumptions that an account holder's 

creditworthiness will change because of divorce. Not to 

allow a customer with an existing account to retain that 

account despite a change in name or marital status is a 

subtle form of discrimination on the basis of sex and is 

contrary to the purpose of the Law Against 

Discrimination. Women are subject to the "reapplication 

upon .divorcen requirement more than men because a 
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woman's divorce is often evident from her change in 

name, while a man's divorce may go unnoticed. Since it is 

usually only women whose change in marital status is 

evident (by a change in name), any forced reapplication 

and the delay which comes with it disproportionately 

injures women. 

The Commission limits the creditor's ability to require 

reapplication in those cases in which the customer holds 

an individual account on which the customer's spouse is 

not a user. This would allow a creditor to take action 

which would prevent spousal disagreements as to the 

status of joint accounts or accounts on which one spouse 

has been a user, but would allow persons who have 

individual accounts which a spouse may not use to main­

tain those accounts despite a change in name or marital 

status. 

The Commission supplements this subsection with new 

paragraph (7) to allow unmarried persons to co-sign for 

joint credit. Excluding income or assets of an unmarried 

person willing to co-sign for joint credit is contrary to the 

purpose of the Law Against Discrimination and has no 

bearing on the creditworthiness of applicants. 

The Commission supplements this subsection of the law 

with new paragraph (8) to establish that the creditor has 

an affirmative duty to obtain and retain information from 

credit applicants. Information compiled by credit report­

ing agencies is widely used by many types of creditors. It 

is important that such information be accessible based on 

either spouse's name, and that any accounts which are a 

product of the credit participation of both spouses reflect 
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the creditworthiness of each participant. Without this 

information the spouse whose name is not designated on 

an account would lose the ability to utilize the informa­

tion to establish creditworthiness, even if he or she is 

contractually liable on the account. 

A "credit reporting agency" is added as a type of agency 

which must comply with the requirements in credit trans­

actions specified in subsection i. Since credit reporting 

agencies do not engage in the same types of transactions 

as other creditors covered in subsection i., a separate 

subsection was added to prohibit discrimination in the 

types of conduct engaged in by credit reporting agencies. 

The Commission adds a new subsection o. to this statute 

which specifies that credit reporting agencies shall not 

discriminate on any prohibited basis in the assignment of 

credit ratings, evaluation of creditworthiness, or 

pre para ti on of credit reports, and which pro hi bi ts 

recording or specifying the race, creed, color, national 

origin, ancestry, marital status, parental status, sex, or 

nationality of any person on any credit report concerning 

that person. 
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N.J.S.A. 10:5-13 

Remedies 

STATUTE 

SYNOPSIS 

This statute provides that a complainant may initiate a 

suit in Superior Court to remedy certain types of 

discrimination prohibited by the Law Against 

Discrimination without first filing a complaint with the 

Division on Civil Rights. Currently a victim of credit 

discrimination does not have this remedy. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 16 of Senate Bill 2035 

DISCUSSION 

The statute does not delineate any remedies or 

enforcement mechanisms which the Superior Court may 

or shall order to effectuate the purpose of the act. 

Strengthened enforcement mechanisms in both the 

Superior Court and the Division on Civil Rights would 

encourage victims to report acts of discrimination and 

would compensate them for the time and effort involved 

in bringing a complaint. 

The Commission amends the statute to specify that the 

same remedies and enforcement mechanisms which are 

available to the Director of the Division on Civil Rights 

are available to the Superior Court. To strengthen the 

enforcement mechanisms available to both the Superior 
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Court and the Division on Civil Rights, the Commission 

added the following remedies to the statute: 

(1) A mandatory award shall be ordered of either fixed 

damages of $500 for each violation or of three-fold 

compensatory damages, whichever is greater. The 

Commission specifies that the compensatory damages 

include costs of proving discrimination, out-of-pocket 

expenses, and compensation for humiliation, pain, and 

mental suffering. 

(2) An award of such equitable relief as is necessary and 

appropriate to effectuate the purpose of this act is 

allowed. 

(3) At the discretion of the Director of the Division on 

Civil Rights or the Superior Court, punitive damages of up 

to $10,000 for an individual complainant or, for a class 

action, up to $500,000 or 1 % of the net worth of the 

defendant, whichever is lesser, may be awarded. The 

Commission specifies that in determining the amount of 

punitive damages, the court or the Director of the 

Division on Civil Rights shall consider, among other 

relevant factors, the amount of any fixed or 

compensatory damages awarded, the amount of civil 

penalty to be paid by the defendant, the frequency and 

persistence of acts of unlawful discrimination by the 

defendant, the resources of the defendant, the number of 

persons adversely affected by the discrimination, and the 

extent to which the defendant's discriminatory conduct 

was intentional. 
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STATUTE 

N.J.S.A. 10:5-17 

Findings and conclusions of director; order 

SYNOPSIS 

This section provides that if the director of the Di vision 

on Civil Rights finds that a respondent has engaged in 

unlawful discrimination, the director shall issue an order 

requiring the respondent to cease the discriminatory 

conduct and to take affirmative action to extend full and 

equal privileges to all persons, as will effectuate the 

purpose of the Law Against Discrimination. This section 

further provides that the affirmative action may include 

the award of three-fold damages to the complainant if the 

violation constitutes certain types of economic 

discrimination as specified in subsections 1., m., and n. of 

N.J.S.A. 10:5-12. Subsection 1. prohibits refusal to buy, 

sell, or contract; subsection m. prohibits granting or 

accepting any letter of credit or other such business 

document which requires discrimination; subsection n. 

prohibits aiding, abetting, attempting or conspiring to act 

in viola ti on of subsections I. or m. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 17 of Senate Bill 2035 

DISCUSSION 

The Commission adds conduct violative of subsection i. of 

the N.J.S.A. 10:5-12 to those instances in which the 

affirmative action taken by the director may include the 
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award of three-fold damages. Since discrimination in the 

granting of credit or loans is just as damaging in a 

business or financial sense as those types of economic 

discrimination specified in other subsections, comparable 

compensation should be awarded to the victims of this 

type of discrimination. 

The Commission amends this section to provide for pay­

ment of compensatory damages for out-of-pocket 

expenses and for humiliation, pain and mental suffering. 

This type of affirmative action available to the Director 

of the Division on Civil Rights to remedy any 

discrimination prohibited in N.J.S.A. 10:5-12. Punitive 

damages and attorney's fees may also be awarded. 

Failure to provide for such damages may serve to 

perpetuate discriminatory practices, since those who 

discriminate are not burdened financially by their acts. 

The Commission endorsed similar affirmative legislation 

in its support of P.L. 1983, c. 412 (Assembly Bill 1015) 

sponsored by Assemblyman Byron Baer (formerly 

Assembly Bill 645 endorsed in the Commission's report 

"Sex Discrimination in Marriage and Family Law") which 

increased the penalties for violating the law to $2,000 for 

the first offense and $5,000 for the second offense. 
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STATUTE 

N.J.S.A. 10:5-19 and 10:5-19.la 

Enforcement of orders; Penalties; Disposition 

SYNOPSIS 

The first statute provides that the Director of the 

Division on Civil Rights may bring an action in Superior 

Court to enforce any order of the director issued pursuant 

to the Law Against Discrimination. The second provides 

that penalties may be awarded. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 18 and 19 of Senate Bill 2035 

DISCUSSION 

The Com mission amends this statute to provide that costs 

be paid by the respondent. The second section is amended 

to allow the Superior Court to order penalties. For a 

complete discussion of the Com mission's rationale see 

page 50 of this report. 
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STATUTE 

N.J.S.A. 10:5-27, 10:5-31to34, and 11:17-1 

Definitions 

SYNOPSIS 

These statutes prohibit discriminatory conduct by govern­

ment contractors, provide penalties for such 

discriminatory conduct, and require that government 

contractors take affirmative action to hire protected 

class members and develop and submit affirmative action 

plans to the State Treasurer. They also provide that 

unless there is an existing independent right to redress, 

adjudication under this section acts as a bar to further 

civil or criminal action. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 20, 21, 22, 23, 24 and 25 of Senate Bill 2035 

DISCUSSION 

The Commission amends these statutes to prohibit 

discrimination on the basis of "parental status," except 

that no quotas or affirmative action shall be required with 

respect to parental status. For a complete discussion of 

the Commission's rationale see page 28 of this report. 
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SEN ATE, No. 2035 

STATE OF NEW JERSEY 

INTRODUCED JUNE 28, 1984 

By Senators LIPMAN, D1FRANCESCO, COSTA, BROWN, 

CONTILLO and STOCKMAN 

Ref erred to Committee on Judiciary 

AN AcT to strengthen the laws prohibiting discrimination and 

revising parts of the statutory law. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. R. S. 10 :1-3 is amended to read as follows: 

2 10 :1-3. No owner, lessee, proprietor, manager, superintendent, 

3 agent or employee of any such place shall directly or indirectly 

4 refuse, withhold from, or deny to, any person any of the accom­

;J modations, advantages, facilities or privileges thereof, or directly 

6 or indirectly publish, circulate, issue, display, post, or mail any 

7 written or printed communication, notice or advertisement to the 

8 effect that any of the accommodations, advantages, facilities and 

9 privileges of any such place shall be refused, withheld from, or 

10 denied to, any person on account of race, creed, color, national 

11 origin, ancestry, marital status, parental status or sex, or that the 

12 patronage or custom thereat of any person belonging to or purport-

13 ing to be of any particular race, creed, color, national origin, 

14 ancestry, marital status or sex, is unwelcome, objectionable or not 

15 acceptable, desired or solicited; provided, however, that nothing 

16 herein contained shall be construed to bar any place of public 

17 accommodation which is in its nature reasonably restricted 

18 exclusively to individuals of one sex, and which shall include but 

19 not be limited to any summer camp, day camp or resort camp, bath-

20 house, dre·ssing room, swimming pool, gymnasium, comfort station, 

21 dispensary, clinic or hospital, or school or educational institution 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the abo:ve biU 

i11 not enacted and is intended to be omitted in the law. 
Matter printed in Italia lhru fa new mailer. 
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22 which is restricted exclusively to individuals of one sex, from refus-

23 ing, withholding from or denying to any individual of the opposite 

24 sex any of the accommodations, advantages, facilities or privileges 

25 thereof on the ha.sis of sex; provided further, that the foregoing 

26 limitation shall not apply to any restaurant as defined in R. S. 

27 33 :1-1 or place where alcoholic beverages are served; and except 

28 that this section shall not be construed to bar any person frorn 

29 refusing to sell, rent, lease, assign, or sitblease on the basis of 

30 parental status any room, apartment, or house which is part of a 

31 State or federally financed or assisted housing project constructed 

32 exclusively for senior citizens, is located in a retirement subdivision 

33 or retirement community as defined in section 2 of the "Ret,irement 

34 Community Full Disclosure Act," P. L. 1969, c. 215 (C. 45:22.A-2) 

35 or is an owner occupied house containing no more than tiro dwelling 

36 units. Nothing shall be construed to interfere with a local ordinance 

37 that limits the number of residential occupants per room, apartrnent 

38 or house. 

39 "Parental status" means being the natural parent of a child, the 

40 adoptive parent of a child, the foster parent of a child, having a 

41 "parent and child relationship" with a child as defined by State 

42 law, or having sole or joint legal or physical custody, care, guardian-

43 ship, or visitation with a child. 

l 2. R. S. 10 :1-6 is amended to read as follows: 

2 10:1-6. Any person who shall violate any of the provisions of 

3 sections 10 :1-2 to 10 :1-5 of this Title by denying to any citizen, 

4 except for reasons applicable alike to all citizens of every race, 

5 creed, color, national origin, ancestry, marital status, parental 

6 status or sex and regardless of race, creed, color, national origin, 

7 ancestry, marital status or sex, the full enjoyment of any of the 

8 accommodations, advantages, facilities or privileges in said sections 

9 enumerated, or by aiding or inciting such denial, or who shall aid 

10 or incite the violation of any of the said provisions shall, [for each 

11 and every violation thereof, forfeit and pay the sum of not less than 

12 $100.00 nor more than $500.00, to the State,] in addition to anry 

13 other relief or affirmative action provided by law, be liable to a 

14 penalty of not more than $2/)00.00 for the first offense and not rnore 

15 than $5,000.00 for the, second and each subsequent offense, to be 

16 recov€red in a summary civil .action, with costs, and shall also, for 

17 ~very such violation, be deemed guilty of a [misdemeanor] dis-

18 orderly pe,rsons ojf ense, and upon convi-0tion thereof, shall be 

19 subject to a fine of not more than $500.00, or by imprisonment of 

20 not more than 90 days, or both. 

1 3. R. S. 10 :1-7 is amended to read as follows : 
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2 10 :1-7. The aggrieved party or parties in any action authorized 

3 by section 10 :1-6 of this Title may institute said action in the name 

4 of the State of New Jersey in any [county district court or County 

5 Court] Superior Court. If judgment is awarded in favor of the 

6 plaintiff in such action, the aggrieved party shall be paid out of the 

7 judgment so recovered, the costs incurred in pr:osecuting such 

8 action, according to a bill of costs to be taxed as hereinafter pro-

9 vided, and also an attorney's fee [of not less than twenty dollars 

10 ($20.00) nor more than one hundred dollars ($100.00)] to be 

11 determined and fixed as hereinafter provided. 

12 The bill of costs shall be taxed by the clerk of the court as in other 

13 civil actions within the jurisdiction of the court. The amount of the 

14 attorney's fee shall be determined and fixed by an order of the 

15 court. 

1 4. Section 1 of P. L. 1942, c. 114 (C. 10:1-10) is amended to read 

2 as follows : 

3 1. It shall be unlawful for any employer engaged to any extent 

4 whatsoever in the production, manufacture or distribution of mili-

5 tary or naval material, equipment or supplies for the State of Ne"\\' 

G J crsey, or for the federal government, or for any subsidiary or 

7 agency of either the State or federal government, or who is en-

8 gaged on any defense contract whatsoever, to refuse to employ 

9 any person in any capacity on account of the race, color, creed, 

10 national origin, ancestry, marital statns, parental status or sex of 

11 such person; provided, however, that nothing herein contained shall 

12 be construed to bar an employer from refusing fo accept for employ-

13 ment any person on the basis of sex in those certain circumstances 

14 where sex is a bona fide occupational qualification reasonably 

15 necessary to the normal operation of the particular business or 

16 enterprise. 

1 5. Section 2 of P. L. 1942, c. 114 (C. 10:1-11) is amended to 

2 read as follows : 

3 2. Any employer or person who 

4 (1) Excludes a citizen by reason of race, color, creed, national 

5 origin, ancestry, marital status, parental status or sex, from any 

6 public employment, or employment in any capacity, in industries 

7 engaged on defense contracts, or 

8 (2) Denies, or aids or incites another to deny, to any person, 

9 because of race, color, creed, national origin, ancestry, marital 

10 status, parental status or sex, public employment or employment 

11 in any capacity, in industries engaged on defense contracts shall 

12 be guilty of a [misdemeanor] disorderly persons offense and 

13 punishable by a fine of not less than $100.00, nor more than $500.00, 

14 or imprisonment for not more than six months or both. 
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1 6. R. S. 10 :2-1 is amended to read as follows: 

2 10 :2-1. Every contract for or on behalf of the State or any 

3 county or municipality or other political subdivision of the State, 

4 or any agency of or authority created by any of the foregoing, for 

5 the construction, alteration or repair of any public building or 

6 public wor~ or for the acquisition of materials, equipment, supplies 

7 or services shall contain provisions by which the contractor agrees 

8 that: 

9 a. In the hiring of persons for the performance of work under 

10 this contract or any subcontract hereunder, or for the procure-

11 ment, manufacture, assembling or furnishing of any such materials, 

12 equipment, supplies or services to be acquired under this contract, 

13 no contractor, nor any person acting on behalf of such contractor 

14 or subcontractor, shall, by reason of race, creed, color, national 

15 origin, ancestry, marital status, parental status or sex, discriminate 

16 against any person who is qualified and available to perform the 

17 work to which the employment relates; 

18 b. No contractor, subcontractor, nor any person on [his] behalf 

19 of the contractor or subcontractor sball, in any manner, discrim-

20 inate against or intimidate any employee engaged in the perfor-

21 mance of work under this contract or any subcontract hereunder, or 

22 engaged in the procurement, manufacture, assembling or furnish-

23 ing of any such materials, equipment, supplies or services to be 

24 acquired under such contract, on account of rac~, creed, color, 

2G national origin, ancestry, marital status, parental status or sex; 

2G c. There may be deducted from the amount payable to the 

27 contractor by the contracting public agency, under this contract, 

28 a penalty of $50.00 for each person for each calendar day during 

29 which such person is discriminated against or intimidated in 

30 violation of the provisions of the contract; and 

31 d. This contract may be canceled or terminated by the contract-

32 ing public agency, and all money due or to become due hereunder 

33 may be forfeited, for any violation of this section of the contract 

34 occurring after notice to the contractor from the contracting public 

35 agency of any prior violation of this section of the contract. 

1 7. Section 8 of P. L. 1962, c. 37 (C. 10:5-2.1) is amended to 

2 read as follows : 

3 8. Nothing contained in this act or in the act to which this is 

4 a supplement shall be construed to require or authorize any act 

5 prohibited by law, nor to conflict with the provisions of chapter 2 

6 (child labor) of Title 34 of the Revised Statutes, nor to require 

7 the employment of any person under the age of 18, nor to prohibit 

8 the establishment and maintenance of bona fide occupational quali-
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~) fications or the establishment and maintenance of apprenticeship 

10 requirements based upon a reasonable minimum age nor to prevent 

11 the termination or change of the employment of any person who 

12 in the opinion of the employer, reasonably arrived at, is unable to 
13 perform adequately the duties of employment, nor to precludf 

14 discrimination among individuals on the basis of competence, per-

15 formance, conduct or any other reasonable standard, nor to inter 

16 fere with the operation of the terms or conditions and administra 

17 tion of any bona fide retirement, pension, employee benefit or 

18 insurance plan or program which is governed by federal law. 

1 8. Section 3 of P. L. 1945, c. 169 (C. 10 :5-3) is amended to read 

2 as follows : 

3 3. The Legislature finds and declares practices of discrimina-

4 tion against any of its inhabitants, because of race, creed, color, 

J national origin, ancestry, age, sex, marital status, parental sfotus, 

6 liability for service in the Armed Forces of the United States, or 

7 nationality, are matter of concern to the f;'Overnment of the State, 

8 and that such discrimination threatens not only the rights and 

9 proper privileges of the inhabitants of the State but menaces the 

10 institutions and foundation of a free democratic State; provided, 

11 however, that nothing in this expression of policy prevents the 

12 making of legitimate distinctions between citizens and aliens when 

13 required by federal law or otherwise necessary to promote the 

14 national interest. 

15 The Legislature further declares its opposition to such practices 

lG of discrimination when directed against any person by reason of 

17 the race, creed, color, national origin, ancestry, age, sex, marital 

18 status, parental status, liability for service in the Armed Forces of 

19 the United States, or nationality of that person or that person's 

20 spouse, partners, members, stockholders, directors, officers, man-

21 agers, superintendents, agents, employees, business associates, 

22 suppliers, or customers, in order that the economic prosperity and 

23 general welfare of the inhabitants of the State may be protected 

24 and ensured. 

1 9. Section 4 of P. L. 1945, c. 169 (C. 10 :5-4) is amended to read 

2 as follows : 

3 4. All persons shall have the opportunity to obtain employment, 

4 and to obtain all the accommodations, advantages, facilities, and 

5 privileges of any place of public accommodation, publicly assisted 

6 housing accommodation, and other real property without discrim-

7 ination because of race, creed, color, national origin, ancestry, age, 

8 marital status, parental status, or sex, subject only to conditions 

9 and limitations applicable alike to all persons. This opportunity 

10 is recognized as and declared to be a civil right. 
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1 10 Section 5 of P. L. 1945, c. 169 ( C. 10 :5-5) is amended to read 

2 as follows : 

·3 5. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. "Person" includes one or more individuals, partnerships, 

6 associations, organizations, labor organizations, corporations, legal 

7 representatives, trustees, trustees in bankruptcy, receivers, and 

8 fiduciaries. 

9 b. "Employment agency" includes any person undertaking to 

10 procure employees or opportunities for others to work. 

11 c. "Labor organization'' includes any organization which exists 

12 and is constituted for the purpose, in whole or in part, of collective 

13 bargaining, or of dealing with employers concerning grievances, 

14 terms or conditions of employment, or of other mutual aid or pro-

15 tection in connection with employment. 

16 d. "Unlawful employment practice" and "unlawful discrimina-

17 tion" includes only those unlawful practices and acts specified in 

18 section 11 of this act. 

19 e. "Employer'' includes all persons as defined in subsection a. 

20 of this section unless otherwise specifically exempt under another 

21 section of this act, and includes the State, any political or civil 

22 subdivision thereof, and all public officers, agencies, boards or 

23 bodies. 

24 f. "Employee" does not include any individual employed [by 

25 his parents, spouse or child, or] in the domestic service of any 

26 person. 

27 g. "Liability for service in the Armed Forces of the United 

28 States" means subject to being ordered as an individual or mem-

29 ber of an organized unit into active service in the Armed Forces 

30 of the United States by reason of membership in the National 

31 Guard, naval militia or a reserve component of the Armed Forces 

32 of the United States, or subject to being inducted into such armed 

33 forces through a system of national selective service. 

34 h. "Division'' means the "Division on Civil Rights" created l:ry 

35 this act. 

36 i. ''Attorney General'' means the Attorney General of the State 

37 of New Jersey or his representative or designee. 

38 j. ''Commission'' means the Commission on Civil Rights created 

39 by this act. 

40 k. ''Director'' means the Director of the Division on Civil Rights. 

41 1. "A place of public accommodation" shall include, but not be 

42 limited to: any tavern, roadhonse, hotel, motel, trailer camp, 

43 summer camp, day camp, or resort camp, whether for entertain-
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44 men:t of transient guests or accommodafom of those seeking health, 

45 recreation or rest; any producer, manufacturer, wholesaler, distrib-

46 utor, retail shop, store, establishment, or concession dealing with 

4 7 goods or services of any kind; any restaurant, eating house, or 

48 place where food is sold for consumption on the premises; any 

4-9 place maintained for the sale of ice cream, ice and fruit prepara-

50 tions or their derivatives, soda water or confections, or where any 

51 beverages of any kind are retailed for consumption on the premises; 

52 any garage, any public conveyance operated on land or water, or 

53 in the air, any stations and terminals thereof; any bathhouse, 

54 boardwalk, or seashore accommodation; any auditorium, meeting 

55 place, or hall; any theatre, motion-picture house, music hall, roof 

56 garden, skating rink, swimming pool, amusement and recreation 

57 park, fair, bowling alley, gymnasium, shooting gallery, billiard 

58 and pool parlor, or other place of amusement; any comfort station; 

59 any dispensary, clinic or hospital; any public library; kinder-

60 garden, primary and secondary school, trade or business school, 

61 high school, academy, college and university, or any educational 

62 institution under the supervision of the State Board of Education, 

63 or the Commissioner of Education of the State of New Jersey. 

64 Nothing herein contained shall be construed to include or to apply 

65 to any institution, bona fide club, or place of accommodation, which 

66 is in its nature distinctly private; nor shall anything herein con-

67 tained apply to any educational facility operated or maintained by 

68 a bona fide religious or sectarian institution, and the right of a 

69 natural parent or one in loco parentis to direct the education and 

70 upbringing of a child under his control is hereby affirmed; nor 

71 shall anything herein contained be construed to bar any private 

72 secondary or post secondary school from using in good faith criteria 

73 other than race, creed, color, national origin or ancestry, in the 

7 4 admission of students. 

75 m. ''A publicly assisted housing accommodation'' shall include all 

76 housing built with public funds or public assistance pursuant to 

77 P. L. 1949, c. 300, P. L. 1941, c. 213, P. L. 1944, c. 169, P. L. 1949, 

78 c. 303, P. L. 1938, c. 19, P. L. 1938, c. 20, P. L. 1946, c. 52, and P. L. 

79 1949, c. 184, and all housing :financed in whole or in part by a loan, 

80 whether or not secured by a mortgage, the repayment of which is 

81 guaranteed or insured by the federal government or any agency 

82 thereof. 

83 n. The term "real property'' includes real estate, lands, tene-

84 ments and hereditaments, corporeal and incorporeal, and lease-

85 holds, provided, however, that, exeept as to publicly assisted hons-

86· ing accommodations, the provisions of this act shall not apply to the 
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87 rental: (1) of a single apartment or flat in a two-family dwelling, 

88 the other occupancy unit of which is occupied by the owner as [his] 

89 a residence or the household of [his] the owner's family at the 

90 time of such rental; or (2) of a room or rooms to another person 

91 or persons by the owner or occupant of a one-family dwelling 

92 occupied by [him] the owner or occupant as [his] a residence or 

93 the household of [his] the owner or occupant family at the time of 

94 such rental. Nothing herein contained shall be construed to bar 

95 any religious or denominational institution or organization, or any 

96 organization operated for charitable or educational purposes, which 

97 is operated, supervised or controlled by or in connection with a 

98 religious organization, in the sale, lease or rental of real property, 

99 from limiting admission to or giving preference to persons of the 

100 same religion or denomination or from making such selection as 

101 is calculated by such organization to promote the religious princi-

102 ples for which it is established or maintained. 

103 o. ''Real estate broker'' includes a person, firm or corporation 

104 who, for a fee, commission or other valuable consideration, or by 

105 reason of promise or reasonable expectation thereof, lists for sale, 

106 sells, exchang·es, buys or rents, or offers or attempts to negotiate a 

107 sale, exchange, purchase, or rental of real estate or an interest 

108 therein, or collects or offers or attempts to collect rent for the 

109 use of real estate, or solicits for prospective purchasers or assists 

110 or directs in the procuring of prospects or the negotiation or closing 

111 of any transaction which does or is contemplated to result in the 

112 sale, exchange, leasing, renting or autioning of any real estate, or 

113 negotiates, or offers or attempts or agrees to negotiate a loan se-

114 cured or to be secured by mortgage or other encumbrance upon or 

115 transfer of any real estate for others; or any person who, for 

116 pecuniary gain or expectation of pecuniary gain conducts a public 

117 or private competitive sale of lands or any interest in lands. In 

118 the sale of lots, the term "real estate broker" shall also include 

119 any person, partnership, association or corporation employed by 

120 or on behalf of the owner or owners of lots or other parcels of real 

121 estat~, at a stated salary, or upon a commission, or upon a salary 

122 and commission or otherwise, to sell such real estate, or any parts 

123 thereof, in lots or other parcels, and who shall sell or exchange, or 

124 offer or attempt or agree to negotiate the sale or exchange, of any 

125 such lot or parcel of real estate. 

126 p. "Real estate [salesman] salesperson" includes any person 

127 who, for compensation, valuable consideration or commission, or 

128 other thing of value, or by reason of a promise or reasonable 

129 expectation thereof, is employed by and ope.rates under the super-
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130 vision of a licensed real estate broker to sell or offer to sell, buy or 

131 off er to buy or negotiate the purchase, sale or exchange of real 

132 estate, or offers or attempts to negotiate a loan secured or to be 

133 secured by a mortgage or other encumbrance upon -or transfer of 

134 real estate, or to lease or rent, or offer to lease or rent any real 

135 estate for others, or to collect rents for the use of real estate, or to 

l~G ::;olicit for prospective purchasers or lessees of real estate, or who 

137 is employed by a licensed real estate broker to sell or offer to sell 

138 lob or other parcels of real estate, at a stated salary, or upon a 

139 commission, or upon a salary and commission, or otherwise to sell 

140 real estate, or any parts thereof, in lots or other parcels. 

141 q. ''Handicapped'' means suffering from physical disability, 

14~ infirmity, malformation or disfigurement which is caused by bodily 

143 injury, birth defect or illness including epilepsy, and which shall 

1-±4 include, but not be limited to, any degree of paralysis, amputation, 

143 lack of physical coordination, blindness or visual impediment, deaf-

14G ness or hearing impediment, muteness or speech impediment or 

147 physical reliance on a service or guide dog, wheelchair, or other 

1~8 remedial appliance or device, or from any mental, psychological or 

149 developmental disability resulting from anatomical, psychological, 

1.JO physiologicai or neurological conditions which prevents the normal 

lGl exercise of any bodily or mental functions or is demonstrable, 

152 medically or psychologically, by accepted clinical or laboratory 

153 diagnostic techniques. 

134 r. "Blind person" means any individual whose central visual 

155 acuity does not exceed 20/200 in the better eye with correcting lens 

166 or whose visual acuity is better than 20/200 if accompanied by a 

137 limit to the field of vision in the better eye to such a degree that its 

158 widest diameter subtends an angle of no greater than 20 degrees. 

159 s. ''Guide dog'' means a dog used to assist deaf persons or which 

160 fitted with a special harness so as to be suitable as an aid to the 

161 mobility of a blind person, and is used by a blind person who has 

162 satisfactorily completed a specific course of training in the use of 

163 such a dog, and has been trained by an organization generally 

164 recognized by agencies involved in the rehabilitation of the blind 

165 or deaf as reputable and competent to provide dogs with training 

166 of this type. 

167 t. "Guide or service dog trainer" means any person who is em-

168 ployed by an organization generally recognized by agencies involved 

169 in the rehabilitation of the blind, handicapped or deaf as reputable 

170 and competent to provide dogs with training, and who is actually 

171 involved in the training process. 

172 u. "Housing accommodation" means any publicly assisted hons-
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173 ing accommodation or any real property, or portion thereof, which 

174 is used or occupied, or is intended, arranged, or designed to be 

175 used or occupied, as the home, residence or sleeping place of one 

176 or more persons, but shall not include any single family residence 

177 the occupants of which rent, lease, or furnish for compensation not 

178 more than one room therein. 

179 v. "Public facility" means any place of public accommodation 

180 and any street, highway, sidewalk, walkway, !JUblic building, and 

181 any other place or structure to which the general public is regularly, 

182 normally or customarily permitted or invited. 

183 w. ''Deaf person'' means any person whose hearing is so severely 

184 impaired that [he] the person is unable to hear and understand 

185 normal conversational speech through the unaided ear alone, and 

186 who must depend primarily on supportive dm'icP or visual commu-

187 nication such as writing, lip reading, sign languagl', and gestures. 

188 x. ''Atypical hereditary cellular or blood trait'' menus sickle cell 

189 trait, hemoglobin C trait, thalassemia trnit, Tay-Sachs trait, or 

190 cystic fibrosis trait. 

191 y. "Sickle cell trait" means the condition wherein tLe major 

192 natural hemoglobin components present in the blood of tLe individ-

193 ual are hemoglobin A (normal) and hemoglobin S (sickle hemo-

194 globin) as defined by standard chemical and physical analytic 

195 techniques, including electrophoresis; and tLe proportion of hemo-

196 globin A is greater than the proportion of hemoglobin S or one 

197 natural parent of the individual is shown to ha\'C only normal hemo-

198 globin components (hemoglobin A, hemoglobin A2, hemoglobin F) 

199 in the normal proportions by standard chemical and physical 

200 analytic tests. 

201 z. "Hemoglobin C trait" means the condition wherein the major 

202 natural hemoglobin components present in the blood of the in-

203 dividual are hemoglobin A (normal) and hemoglobin C as defined 

204 by standard chemical and physical analtic techniques, including 

205 electrophoresis; and the proportion of hemoglobin A is greater 

206 than the proportion of hemoglobin C or one natural parent of the 

207 individual is shown to have only normal hemoglobin components 

208 (hemoglobin A, hemoglobin A2, hemoglobin F) in normal propor-

209 tions by standard chemical and physical analytic tests. 

210 a.a. '' Thalassemia trait'' means the presence of the thalassemia 

211 gene which in combination with another similar gene results in the 

212 chronic hereditary disease Cooley's anemia. 

213 bb. ''Tay-Sachs trait'' means the presence of the Tay-Sachs gene 

214 which in combination with another similar gene reFmlts in the 

2lb chronic hereditary disease Tay-Sachs. 
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216 cc. ''Cystic fibrosis trait'' means the presence of the cystic 

217 fibrosis gene which in combination with another similar gene results 

218 in the chronic hereditary disease cystic fibrosis. 

219 dd. "Service dog'' means any dog individually trained to a 

220 handicapped person's requirements including, but not limited to 

221 minimal protection work, rescue work, pulling a wheelchair or 

222 retrieving dropped items. 

223 ee. "Parental status" means being the natural parent of a child, 

224 the adoptive parent of a child, the faster parent of a child, having 

225 a "parent and child relationship" with a child as defined by state 

226 law, or having sole or joint legal or physical custody, ca1·e, guard-

227 ianship, or 1;isitation with a child. 

228 ff. "Credit application" means an oral or w·ritten request for an 

229 e:rtension of credit that is made in arcordance with procedures 

230 established by a creditor for the type of credit requested. The 

231 term does not include the use of an account oi- line of credit to 

232 obtain an amount of credit that does not exceed a previously 

233 established credit limit. A completed credit application means an 

2;;.i application in connection with which a creditor has received all 

2:13 the i11f ormation that the creditor regularly obtains and considers 

236 in ernluating applications for the amount and type of credit re-

2:11 quested including, but not limited to: credit reports, any additional 

238 information requested from the applicant, and any approvals or 

239 reports by governmental agencies or other persons that are neces-

240 sary to guarantee, insure, or provide secur.'ty for the credit or 

241 collateral; provided, however, that the creditor has exercised rea-

242 sonable diligence in obtaining the infonnation. Where an applica-

243 tion is incomplete respecting matters that the applicant can 

24-4 complete, a creditor shall make a reasonable effort to notify the 

245 applicant of the incompleteness and shall alloiv the applicant a 

246 reasonable opportunity to complete the application. 

247 gg. "Credit reporting agency" means any person or agency 

248 which, for monetary fees, dues, or on a cooperative nonprofit basis 

249 regularly engages in whole or in part in the practice of assembling 

250 or evaluating consumer credit reports to third parties. 

1 11. Section 6 of P. L. 1945, c. 169 (C. 10 :5-6) is amended to 

2 read as follows: 

3 6. There is created in the Department of Law and Public Safety 

4 a division known as "The Division on Civil Rights" with power 

5 to prevent and eliminate discrimination in the manner prohibited 

6 by this act against persons because of race, creed, color, national 

8 origin, ancestry, age, marital status [or], parental status, sex or 

9 because of their liability for service in the Armed Forces of the 
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10 United States, or the source of their lawful income if credit-

11 worthiness is not at issue, by employers, labor organizations, em-

12 ployment agencies or other persons and to take other actions 

13 against discrimination because of race, creed, color, national origin, 

14 ancestry, marital status, sex, parental statics or age or because of 

15 their liability for service in the Armed Forces of the United States, 

16 or the soitrce of their lawful income if credit-worthiness is not at 

17 issue, as herein provided; and the division created hereunder is 

18 given general jurisdiction and authority for such purposes. 

1 12. Section 8 of P. L. 1945, c. 169 ( C. 10 :5-8) is amended to read 

2 as follows : 

3 8. The Attorney General shall: 

4 a. Exercise all powers of the division not '"Psted in the com-

5 mission. 

6 b. Administer the work of the division. 

7 c. Orp;anize the division into sections, which slrn 11 include but 

8 not be limited to a sertion which shall receive, investigate, and act 

~ U:pon complaints alleging discrimination against pPrsons hecause 

10 of race, creed, color, national orip·in, ancestry, age, marital status 

11 [or], parental stat1ls, sex or because of their liahility for service in 

12 the Armed Forces of the United States; and another which shall, in 

13 order to eliminate prejudice and to further good will among· the 

14 various racial and religious and nationalit>· groups in this State, 

15 study, recommend, prepare and implement, in cooperation with 

16 such other departments of the State Government or an>' other 

17 agencies, groups or entity both public and private, such educational 

18 and human relations programs as are consonant with the objectives 

19 of this act; and prescribe the organization of said sections and the 

20 duties of his subordinates and assistants. 

21 d. Appoint a Director of the Division on Civil Rights, who shall 

22 act for the Attorney General, in [his] the Attorney General's place 

23 and with [his] the Attorney General's powers, which appointment 

24 shall be subject to the approval of the commission and the Governor, 

25 a deputy director and such assistant directors, field representatives 

26 and assistants as may be necessary for the proper administration 

27 of the division and fix their compensation within the limits of 

28 available appropriations. The director, deputy director, assistant 

29 directors, field representatives and assistants shall not be subject 

30 to the Civil Service Act and shall be removable by the Attorney 

31 General at will. 

32 e. Appoint such clerical force and employees as [he] the Attorney 

33 General may deem necessary and fix their duties, all of whom shall 

34 be subject to the Civil Service Act. 
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35 f. Maintain liaison with local and State officials and agencies 

36 concerned with matters related to the work of the division. 

37 g. Adopt, promulgate, amend, and rescind suitahle rules and 

38 r 0 gu1atiorn:; to carry out the provisions of this act. 

30 h. Co11(lud investigations, receive romplaints and conduct hear-

40 iT>gs th0reon other than those complaints received and hearings held 

4-1 pnrsnant to the proYisions of this act. 

42 i. 1n connection with any investigation or hearing held pursuant 

43 to the prn\-isiors of this ad, subpe11a witnesses, compel their 

44 atten<lai:re, aclrninist0r oaths, take the testimony of any person, 

45 und0r or!th, and, in ronnection there\vith, require the production 

4G for c;:amination of any books or papers relating to any subject 

47 matter under investi.c-:ation or in question by the division and 

48 ronclnrt rnch c1iscoven- procedures which may inclnde the taking 

49 of interrogatories and oral depositions as shan be deemed necessary 

50 1n- tl1c Attorney General in any investigation. The Attorney 

:11 GenNal mav makr rules as to the issuance of suhpenas by the 

52 director. 'rhe failure of any witness when rluly subpenaed to 

53 attend, give testim011y, or produce evidence shall bP punishable 

54 h~- the Snperior Court of New Jersey in the same manner as such 

55 failure is punishable by such court in a case therein pending. 

5G j. Tssut> snrh pu1!lications and such results of investigations and 

57 research tending to promote good will and to minimize or eliminate 

58 rlisrrimim1tion because of race, creed, color, national origin, ances-

59 tr:v, age, martital status, parental statits or sex, as the commission 

GO :ohall clirrd, subject to available appropriations. 

Gl k. Tiendcr each year to the Governor and Legislature a full 

62 written report of all the activities of the division. 

63 1. Appoint, subject to the approval of the commission, a panel 

64 of not more than five hearing examiners, each of whom shall be duly 

65 licensed to practice law in this State for a period of at least five 

66 years, and each to serve for a term of one year and until [his] the 

67 Attorney General's successor is appointed, any one of whom the 

68 director may designate in [his] the Attorney General's place 

69 to conduct any hearing and recommend findings of fact and con-

70 clusions of law. The hearing examiners shall receive such compensa-

71 tion as may be determined by the Attorney General, subject to 

72 available appropriations. 

1 13. Section 1 of P. L. 1954, c. 198 (C. 10:5-9.1) is amended to 

2 read as follows: 

3 1. The Division on Civil Rights in the Department of Law and 

4 Public Safety shall enforce the laws of this State against discrimi-

5 nation in housing built with public funds or public assistance, pur-
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6 suant to any law, and in real property, as defined in the law hereby 

7 supplemented, because of race, religious principles, color, national 

8 origin, ancestry, marital status, parental status or sex or because 

9 the housing or real property is or will be occupied by both adults 

10 and children or because of the source of lawful income if credit-

11 worthiness is not at issue. The said laws shall be so enforced in 

12 the manner prescribed in the act to which this act is a supplement. 

1 14. Section 9 of P. L. 1945, c. 169 (C. 10 :5-10) is amended to 

2 read as follows : 

3 9. The commission shall: 

4 a. Consult with and advise the Attorney General with respect to 

5 the work of the division. 

6 b. Survey and study the operations of the division. 

7 c. Report to the Governor and the Legislature with respect to 

8 such matters relating to the work of the division and at such times 

9 as it may deem in the public interest. 

10 The mayors chief executive officers of the municipalities in the 

11 State may appoint local commissions on civil rights to aid in effec-

12 tuating the purposes of this act. Such local commissions shall be 

13 composed of representative citizens serving without compensation. 

14 Such commissions shall attempt to foster through community effort 

15 or otherwise, good will, cooperation and conciliation among the 

16 groups and elements of the inhabitants of the community, and they 

17 may be empowered by the local governing bodies to make recom-

18 mendations to them for the development of policies and procedures 

19 in general and for programs of formal and informal education that 

20 will aid in eliminating all types of discrimination based on race, 

21 creed, color, national origin, ancestry, age, marital status, parental 

22 status or sex. 

1 15. Section 11 of P. L. 1945, c. 169 (C. 10:5-12) is amended to 

2 read as follows : 

3 11. It shall be an unlawful employment practice, or, as the case 

4 may be, an unlawful discrimination: 

5 a. For an employer, because of the race, creed, color, national 

6 origin, ancestry, age, marital status, sex [or], parental status, 

7 atypical hereditary cellular or blood trait of any individual, or 

8 because of the liability for service in the Armed Forces of the 

9 United States or the nationality of any individual, to refuse to hire 

10 or employ or to bar or to discharge from employment such indi-

11 ., dividual or to discriminate against such individual in compensa-

12 tion or in terms, conditions or privileges of employment; provided, 

13 however, it shall not be an unlawful employment practice to refuse 

14 to accept for employment an applicant who has received a notice 
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15 of induction or orders to report for active duty in the anned forces; 

16 provided further that nothing herein contained shall be construed 

17 to bar an employer from refusing to accept for employment any 

18 person on the basis of sex in those certain circumstances where 

19 sex is a bona fide occupational qualification, reasonably necessary 

20 to the normal operation of the particular business or enterprise; 

21 provided further that it shall not be an unlawful employment prac-

22 tice for a club exclusively social or fraternal to use club member-

23 ship as a uniform qualification for employment, or for a religious 

24 association or organization to utilize religious affiliation as a uni-

25 form qualification in the employment of clergy, religious teachers 

26 or other employees engaged in the religious activities of the asso-

27 ciation or organization, or in following the tenets of its religion in 

28 establishing and utilizing criteria for employment of an employee; 

2~ and provided further that an employer may restrict employment 

30 to citizens of the United States where such restriction is required 

31 by federal law or is otherwise necessary to protect the national 

32 interest. 

33 b. For a labor organization, because of the race, creed, color, 

34 uational origin, ancestry, age, marital status, parental status or 

35 sex of any individual, or because of the liability for service in the 

36 Armed Forces of the United States or nationality of any individual, 

37 to exclude or to expel from its membership such individual or to 

38 discriminate in any way against any of its members, against any 

39 applicant for, or individual included in, any apprentice or other 

40 training program or against any employer or any individual em-

41 ployed by an employer; provided, however, that nothing herein 

42 contained shall be construed to bar a labor organization from 

43 excluding from its apprentice or other training programs any 

44 person on the basis of sex in those certain circumstances where sex 

45 is a bona fide occupational qualification reasonably necessary 

46 to the normal operation of the particular apprentice or other 

47 training program. 

48 c. For any employer or employment agency to print or eirenlate 

49 or cause to be printed or circulated any statement, advertisement 

50 or publication, or to use any form of application for employment, 

51 or to make an inquiry in connection with prospective employment, 

52 which expresses, directly or indirectly, any limitation, specification 

53 or discrimination as to raee, creed, eok>r, national origin, ancestry, 

54 age, marital status (or], parental status, sex or liability of any 

55 applicant for employment for service in the Armed Forces of the 

56 United State.s, or any :intent t.o make any such limitation, speci:fica.-
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57 tion or discrimination, unless based upon a bona fide occupational 

58 qualification. 

59 d. For any person to take reprisals against any person because 

60 he has opposed any practices or acts for bidden under this act or 

61 because he has filed a complaint, testified or assisted in any pro-

62 ceeding under this act. 

63 e. For any person, whether an employer or an employee or not, 

64 to aid, abet, incite, compel or coerce the doing of any of the acts 

65 forbidden under this act, or to attempt to do so. 

66 f. For any owner, lessee, proprietor, manager, superintendent, 

67 agent, or employee of any place of public accommodation directly 

68 or indirectly to refuse, withhold from or deny to any person any 

69 of the accommodations, advantages, facilities or privileges thereof, 

70 or to discriminate against any person in the furnishing thereof, 

71 or directly or indirectly to publish, circulate, issue, display, post or 

72 mail any written or printed communication, notice, or advertise-

73 ment to the effect that any of the accommodations, advantages, 

74 facilities, or privileges of any such place will be refused, withheld 

75 from, or denied to any person on account of the race, creed, color, 

76 national origin, ancestry, marital status, parental status, sex or 

77 nationality of such person, or that the patronage or custom thereat 

78 of any person of any particular race, creed, color, national origin, 

79 ancestry, marital status, parental statits, sex or nationality is un-

80 welcome, objectionable or not acceptable, desired or solicited, and 

81 the production of any such written or printed communication, 

82 notice or advertisement, purporting to relate to any such place and 

83 to be made by any owner, lessee, proprietor, superintendent or 

84 manager thereof, shall be presumptive evidence in any action that 

85 the same was authorized by such person; provided, however, that 

86 nothing contained herein shall be construed to bar any place of pub-

87 lie accommodation which is in its nature reasonably restricted ex-

88 elusively to individuals of one sex, and which shall include but not 

89 be limited to any summer camp, day camp, or resort camp, bath-

90 house, dressing room, swimming pool, gymnasium, comfort station, 

91 dispensary, clinic or hospital, or school or educational institution 

92 which is restricted exclusively to individuals of one sex, from re-

93 fusing, withholding from or denying to any individual of the op-

94 posite sex any of the accommodations, advantages, facilities or 

95 privileges thereof on the basis of sex; provided further, that the 

96 foregoing limitation shall not apply to any restaurant as defined 

97 in R. S. 33 :1-1 or place where alcoholic beverages are served. 

98 g. For the owner, lessee, sublessee, assignee or managing agent 

99 of, or other person having the right of ownership or possession of 
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100 or the right to sell, rent, lease, assign, or sublease any real property 

101 or part or portion thereof, or any agent or employee of any of these: 

102 (1) To refuse to sell, rent, lease, assign, or sublease or otherwise 

103 to deny to or withhold from any person or group of persons any 

104 real property or part or portion thereof because of the race, creed, 

105 color, national origin, ancestry, marital status, parental status, 

106 sex or nationality of such person or group of persons or because 

107 the real property or a part thereof is or will be occupied by both 

108 adults and children; 

109 (2) To discriminate against any person or group of persons be-

110 cause of the race, creed, color, national origin, marital status, 

111 parental status, or sex of such person or group of persons or be-

112 cause the real property or a part thereof is or will be occupied by 

113 both adults and children in the terms, conditions or privileges of 

114 the sale, rental or lease of any real property or part or portion 

115 thereof or in the furnishing of facilities or services in connection 

116 therewith; or 

117 (3) To print, publish, circulate, issue, display, post or mail, or 

118 cause to be printed, published, circulated, issued, displayed, posted 

119 or mailed any statement, advertisement, publication or sign, or to 

120 use any form of application for the purchase, rental, lease, assign-

121 ment or sublease of any real property or part or portion thereof, 

122 or to make any record or inquiry in connection with the prospective 

123 purchase, rental, lease, assignment, or sublease of any real prop-

124 erty, or part or portion thereof which expresses, directly or in~ 

125 directly, any limitation, specification or discrimination as to race, 

126 creed, color, national origin, ancestry, marital status, sex [or], 

127 parental status, nationality, the occupancy of the real property or 

128 a part thereof by both adults and children or any intent to make 

129 any such limitation, specification or discrimination, and the produc-

130 tion of any such statement, advertisement, publicity, sign, form of 

131 application, record, or inquiry purporting to be made by any such 

132 person shall be presumptive evidence in any action that the same 

133 was authorized by such person; provided, however, that nothing 

134 contained in this subsection shall be construed to bar any person 

135 from refusing to sell, rent, lease, assign or sublease or from adver-

136 tising or recording a qualification as to sex for any room, apart-

137 ment, flat in a dwelling or residential facility which is planned 

138 exclusively for and occupied by individuals of one sex to any indi-

139 vidual of the exclusively opposite sex on the basis of sex; and 

140 provided that this subsection shall not be construed to bar any 

141 person from refusing to sell, rent, lease, assignr or sublease on the 

142 basis of parental status any room, apartment, or house which is 
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143 part of a State or federally financed or assisted housing project 

144 constructed exclusively for senior citizens, is located in a retire-

145 ment subdivision or retirement community as defined in section 2 

146 of the "Retirement Community Full Disclosure Act," P. L. 1969, 

147 c. 215 (C. 45:22A-2) or is an owner occupied house containing no 

148 more than two dwelling units. 

149 h. For any real estate broker, real estate [salesman] sales-

150 person, or employee or agent thereof: 

151 (1) To refuse to sell, rent, assign, lease or sublease, or offer for 

152 sale, rental, lease, assignment, or sublease any real property or part 

153 or portion thereof to any person or group of persons or to refuse 

154 to negotiate for the sale, rental, lease, assignment, or sublease of 

155 any real property or part or portion thereof to any person or group 

156 of persons because of the race, creed, color, national origin, an-

157 cestry, marital status, parental statas, sex or nationality of such 

158 person or group of persons, or because the real property or a part 

159 thereof is or will be occupied by both adults and children, or to 

160 represent that any real property or portion thereof is not available 

161 for inspection, sale, rental, lease, assignment, or sublease when in 

162 fact it is so available, or otherwise to deny or withhold any real 

163 property or any part or portion of facilities thereof to or from any 

164 person or group of persons because of the race, creed, color, na-

165 tional origin, ancestry, marital status, parental status, sex or 

166 nationality of such person or group of persons or because the real 

167 property or a part thereof is or will be occupied by both adults 

168 and children; 

169 (2) To discriminate against any person because of [nis] race, 

170 creed, color, national origin, ancestry, marital status, parental 

171 status, or sex in the terms, conditions or privileges of the sale, 

172 rental, lease, assignment or sublease of any real property or part 

173 or portion thereof or in the furnishing of facilities or services in 

17 4 connection therewith; or 

175 (3) To print, publish, circulate, issue, display, post, or mail, or 

176 cause to be printed, published, circulated, issued, displayed, posted 

177 or mailed any statement, advertisement, publication or sign, or 

178 to use any form of application for the purchase, rental, lease, 

179 assignment, or sublease of any real property or part or portion 

180 thereof or to make any record or inquiry in connection with the pro-

181 spective purchase, rental, lease, assignment, or sublease of any real 

182 property or part or portion thereof which expresses, directly or 

183 indirectly, any limitation, specification or discrimination as to 

184 race, creed, color, national origin, ancestry, marital status, sex 

185 [or]., parental status, nationality, or the occupancy of the real 
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185A property or a part thereof by both adults and children or any intent 

186 to make any such limitation, specification or discrimination, and 

187 the production of any such statement, advertisement, publicity, 

188 sign, form of application, record, or inquiry purporting to be made 

189 by any such person shall be presumptive evidence in any action 

190 that the same was authorized by such person; provided, however, 

191 that nothing contained in this subsection h., shall be construed to 

192 bar any person from refusing to sell, rent, lease, assign or sub-

193 lease or from advertising or recording a qualification as to sex for 

194 any room, apartment, flat in a dwelling or residential facility which 

195 is planned exclusively for and occupied exclusively by individuals 

196 of one sex to any individual of the opposite sex on the basis of sex. 

197 i. For any person, bank, banking organization, mortgage com-

198 pany, insurance company, wholesale or retail merchant extending 

199 credit or other financial institution, lender or credit institution to 

200 whom application is made for any loan or extension of credit in-

201 eluding but not limited to an application for financial assistance 

202 for the purchase, acquisition, construction, rehabilitation, repair 

203 or maintenance of any real property or part or portion thereof or 

204 any agent or employee thereof: 

205 (1) 1'o discriminate against any person or group of persons 

206 because of the race, creed, color, national origin, ancestry, marital 

207 status, sex, parental status or nationality of such person or group 

208 of persons or of the prospective occupants or tenants of such real 

209 property or part or portion thereof, or because the real property 

210 or a part thereof is or will be occitpied by both adults and children 

211 in the granting, withholding, extending, modifying or renewing, or 

212 in the fixing of the rates, terms, conditions or provisions of any 

213 such loan, extension of credit or financial assistance or in the ex-

214 tension of services in connection therewith[; or]. In any eval'Ua-

215 tion of credit-worthiness it shall be an unlawful practice to use 

216 factors which have an adverse impact on persons of a particular 

217 race, creed, color, national origin, ancestry, marital status, sex, 

218 parental status, or nationality and are not demonstrably causally 

219 related to credit-worthiness, either in a judgmental evaluation sys-

220 tem or as part of a profile of factors included in a credit scoring 

221 system; 

222 (2) To use any form of application for such loan, extension 

223 of credit or financial assistance or to make record or inquiry 

224 in connection with applications for any such loan, extension of 

225 credit or financial assistance which expresses, directly or indirectly, 

226 any limitation, specification or discrimination as to race, creed, 

227 color, national origin, ancestry, marital status, sex, parental status 
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228 or nationality or any intent to make any such limitation, specifica-

229 tion or discrimination; unless otherwise required by law or regula-

230 tion to retain or use such information[.]; 

231 (3) To discriminate against any applicant because all or part of 

232 the applicant's income is deri1)ed from part-time employment, from 

233 an annuity, pension or other retirement benefit, from any public 

234 assistance program,, or from alimo1:y, child support, or separate 

235 maintenance payments received pursuant to a court order, except 

236 that a creditor may consider the amount and probable continuance 

237 of any income in evaluating an applicant's credit-worthiness. A 

238 creditor shall not use, in ei:aluating the credit-worthiness of an ap-

239 plicant or the probable continuance of any income, assumptions or 

240 aggregate statistics relating to the likelihood that any group of 

241 persons will bear or rear children or, for that reason, will receive 

242 diminished or interrupted income in the future. Concerning income 

243 derived from a public assistance program, a creditor may consider, 

244 for example, the length of time an applicant has been receiving 

245 that income; whether an applicant intends to continue to reside in 

246 the jurisdiction in relation to residency requirements for benefits; 

247 and the continuing eligibility of an applicant for benefits that the 

248 applicant is presently receiving; 

249 ( 4) To fail to c01nply with the following: 

250 (a) Within 30 days after receipt of a completed credit applica-

251 tion, the applicant shall be notified in writing of the action taken 

252 on the application. Notification shall consist of delivering or mail-

253 ing a written notice addressed to the applicant to the applicant's 

254 last known address. For each applicant against whoni adverse 

255 action is taken, the written notice shall inf arm the applicant that 

256 the applicant may request a written statement of all reasons for 

251 adverse action. If the applicant requests a written statement of all 

258 reasons for adverse action, it shall be prepared and mailed without 

259 cost to the applicant within 30 days after the creditor receives the 

260 applicant's request for a written statement. For purposes of this 

261 paragraph the term "adverse action" means a denial or revocation 

262 of credit, reduction or limitation of an existing credit arrangement, 

263 a refusal to grant credit in substantially the amount or on sub-

264 stantially the terms requested, or a refusal to increase the amount 

265 of credit available. 

266 (b) The written statement of all reasons .for adverse action shall 

267 include an explanation in clear, conscise and understandable lan-

268 guage of the method by which the application was evaluated and 

269 the specific reasons for which the adverse action was taken. If a 

270 judgmental system of credit evaluation was used, the statement of 

75 



21 

271 all reasons for the action taken shall state the specific factors u,sed 

272 to determine credit-worthiness and delineate in what way the ap-

273 plicant was deficient in each factor. 

274 ( c) If adverse action was taken because of an applicant's score 

275 on a credit scoring system, either in whole or in part, the written 

276 statenient of all reasons for adverse action shall explain in clear, 

277 concise and understandable language what a credit scoring system 

278 consists of and shall ,include a listing of all factors used in the credit 

279 scoring system, the maximum number of points assigned to each 

2t>O factor, the manner in which points are scored for each factor, the 

281 applicant's score on each factor, and the total number of points 

282 which an applicant is requi,red to score to obtain the type of credit 

283 requested. 

284 A failure to comply with the notification procedures in this para-

285 graph shall not constitute an unlawful discrimination when caused 

286 uy iuadvertent error if on discovering the error, the creditor cor-

287 rects it as soon as possible and commences compliance with the re-

288 quirements of this section; 

289 ( 5) On an applicant's 1·eqitest, to fail to consider the credit his-

290 tory of any account reported in the nanie of the applicant's spouse, 

291 farmer spoitse or other person that the applicant can demonstrate 

292 accurately reflects the applicant's cred,it-worthiness, or to fail to 

293 co11sider any infonnation the applicant may present indicating 

294 that the credit history being considered by the creditor does not 

295 accurately reflect the applicant's credit-worthiness; 

296 ( 6) To fail to allow a customer with an existing individual ac-

297 count to maintain that account without reapplying for a new ac-

298 count. An existing individual account shall not be terminated, nor 

299 shall the terms of the account be changed, on the basis of change 

300 in name or marital status; 

301 (7) To discount or exclude the income or assets of an unmarried 

302 person willing to co-sign for joint credit, or to refuse to allow un-

303 nwrried persons to co-sign an application for joint credit because 

304 the persons are unmarried; or 

305 (8) To fail to designate an account which both spouses are per-

306 mitted to use or upon which both spouses are contractually liable 

307 other than as guarantors, sureties, endorsers or similar parties to 

308 reflect the participation of both spouses. The creditor shall have 

309 an affirmative obligation to obtain and record information from the 

310 applicants or account holders as is necessary to accurately reflect 

311 the participation of both spouses. 

312 Information furnished to credit reporting agencies shall be fur-

313 1iished in a manner that will enable the credit reporting agency to 

76 



22 

314 provide access to the information in the name of each spouse sepa-

315 rately and enable the credit reporting agency to provide access to 

316 the information without knowledge of the marital status of that 

317 person. Credit information requested regarding a particular ap-

318 plicant shall be furnished in the name of the spouse about whom 

319 the information is requested. 

320 j. For any person whose activities are included within the scope 

321 of this act to refuse to post or display such notices concerning the 

322 rights or responsibilities of persons affected by this act as the 

323 Attorney General may by regulation require. 

324 k. For any real estate broker, real estate [salesman] salesperson 

325 or employee or agent thereof or any other individual, corporation, 

326 partnership, or organization, for the purpose of inducing a trans-

327 action for the sale or rental of real property from which trans-

328 action such person or any of its members may benefit financially, 

329 to represent that a change has occurred or will or may occur in the 

330 composition with respect to race, creed, color, national origin, 

331 ancestry, marital status, parental status, sex or nationality or be-

332 cause the housing or real property is or will be occupied by both 

333 adults and children or because of the source of lawful income if 

334 credit-worthiness is not at issue of the owners or occupants in the 

335 block, neighborhood or area in which the real property is located, 

336 and to represent, directly or indirectly, that this change will or 

337 may result in undesirable consequences in the block, neighborhood 

338 or area in which the real property is located, including, but not 

339 limited to the lowering of property values, an increase in criminal 

340 or anti-social behavior, or a decline in the quality of schools or 

341 otlier facilities. 

342 1. For any person to refuse to buy from, sell to, lease from or to, 

343 license, contract with, or trade with, provide goods, services or 

344 information to, or otherwise do business with any other person on 

345 the basis of the race, creed, color, national origin, ancestry, age, 

346 sex, marital status, parental status, liability for service in the 

347 Armed Forces of the United States, or nationality of such other 

348 person or of such other person's spouse, partners, members, stock-

349 holders, directors, officers, managers, superintendents, agents, em-

350 ployees, business associates, suppliers, or customers. This subsec-

351 section shall not prohibit refusals or other actions (1) pertaining 

352 to employee-employer collective bargaining, labor disputes, or un-

353 fair labor practices, or (2) made or taken in connection with a pro-

354 test of unlawful discrimination or unlawful employment practices. 

355 m. For any person to: 

356 (1) Grant or accept any letter of credit or other document which 
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357 evidences the transfer of funds or credit, or enter into any con-

358 tract for the exchange of goods or services, where the letter of 

359 credit, contract, or other document contains any provisions require-

3GO i11g any person to discriminate against or to certify that he, she or 

361 it has not dealth with any other person on the basis of the race, creed, 

3G2 color, national origin, ancestry, age, sex, parental status, marital 

3G3 status, liability for service in the Armed Forces of the United 

:3G4 States, or nationality of such other person or of such other person's 

365 spouse, partners, members, stockholders, directors, officers, man-

366 agers, superintendents, agents, employees, business associates, sup-

367 pliers, or customers. 

368 (2) Refuse to grant or accept any letter of credit or other docu-

369 111e11t which evidences the transfer of funds or credit, or refuse to 

370 enter into any contract for the exchange of goods or services, on the 

371 ground that it does not contain such a discriminatory provision 

372 or certification. 

~173 Tlw provisions of this subsection shall not apply to any letter of 

374 credit, contract, or other document which contains any provision 

37:J pertaining to employee-employer collective bargaining, a labor 

376 disvute or an unfair labor practice, or made in connection with the 

377 protest of unlawful discrimination or an unlawful employment 

378 practice, if the other provisions of such letter of credit, contract, 

379 or other document do not otherwise violate the provisions of this 

380 subsection. 

381 n. For any person to aid, abet, incite, compel, coerce, or induce 

3S2 the doing of any act forbidden by subsections 11 1. and m. of 

383 this act, or to attempt, or to conspire to do so. Such prohibited 

384 conduct shall include, but not be limited to: 

385 ( 1) Buying from, selling to, leasing from or to, licensing, con-

386 tracting with, trading with, providing goods, services, or informa-

387 tion to, or otherwise doing business with any person because that 

388 person does, or agrees or attempts to do, any such act or any act 

389 prohibited by this subsection n.; or 

390 (2) Boycotting, commercially blacklisting or refusing to buy 

391 from, sell to, lease from or to, license, contract with, provide goods, 

392 services or information to, or otherwise do business with any person 

393 because that person has not done or refuses to do any such act or 

394 any act prohibited by this subsection n.; provided, that, this sub-

395 section n. shall not prohibit refusals or other actions either 

396 pertaining to employee-employer collective bargaining, labor dis-

397 putes, or unfair labor practices, or made or taken in connection with 

398 a protest of unlawful discrimination or unlawful employment 

399 practices. 
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400 o. For any credit reporting agency or employee or agent thereof 

401 or any person or agency which collects or compiles information 

402 concerning the credit history or credit-worthiness of consumers and 

403 sells or otherwise provides that information to creditors: 

404 (1) To discriminate against any person or group of persons be-

405 cause of the race, creed, color, national origin, ancestry, marital 

406 status, sex, parental status or nationality of the person or group 

407 of persons in the assignment of any credit rating or other evalua-

408 tion of credit-worthiness or the preparation of any credit report; 

409 (2) To record, specify in any manner or report to any creditor 

410 in any credit report the race, creed, color, national origin, ancestry, 

411 marital status, parental status, sex or nationality of any person 

412 who is the subject of a credit report; 

413 ( 3) To discriminate against any person in the assignment of any 

414 credit rating, the evaluation of credit-worthiness or preparation of 

415 any credit report because the person's income is derived from part-

416 time employment, from any public assistance program, or from 

417 alimony, child support, or separate maintenance payments received 

418 pursuant to a court order. 

1 l6. Section 12 of P. L. 19·15, c. 16~) (C. 10 :5-13) is amended to 

2 read as follows : 

3 12. Any persoll claiming to be aggrieved by an unlawful employ-

4 ment practice or an unlawful discrimination may, [hy himself, or 

5 his] either personally or through an attorney-at-la'>v, make, sign and 

G file with the division a verified complaint in writing which shall state 

7 the name mid address of the person, employer, labor organization, 

8 employment agency, owner, lessee, proprietor, manager, super-

9 intendent, or agent alleged to have committed the unlawful em-

10 ployrnent practice or unlawful discrimination complained of and 

11 which shall set forth the particulars thereof and shall contain such 

12 other information as may be required by the division. The Com-

13 missioner of Labor [and Industry], the Attorney General, the 

14 prosecutor or the Commissioner of Education may, in like manner, 

15 make, sign and file such complaint. Any employer whose employees, 

16 or some of them, refuse or threaten to refuse to cooperate with the 

17 provisions of this act, may file with the division a verified complaint 

18 asking for assistance by conciliation or other remedial action. 

19 Any complainant may initiate suit in Superior Court under this 

20 act either ind,ividually or as a representative of a class of discri-

21 mination victims without first filing a complaint with the division or 

22 any municipal office. Prosecution of such suit in Superior Court 

23 under this act shall bar the filing of a complaint with the division 

24 or any municipal office during the pendency of any such suit. If the 
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25 court finds that the defendant has engaged in an unlawful discrim-

26 ination prohibited by this act, it shall award to the complainant 

27 reasonable attorney's fees, costs of the action and either fixed 

28 damages of $500.00 for each violation or three-fold compensatory 

29 damages, whichever is greater. Compensatory damages shall in-

30 elude the costs of prnving discrimination, out-of-pocket expenses, 

31 and compensation for humiliation, pain and mental suff'ering. In 

32 addition to fixed or three-! old compensatory damages, the court 

33 may award punitive damages in an amount not greater than 

34 $10,000.00, except that in the case of a class action the total amount 

35 of punitive damages shall not exceed $500,000.00 or 1% of the net 

36 worth of the defendant, whichever is less. In determining the 

37 amount of punitive damages, the coitrt shall consider, among other 

38 relevant factors, the amount of any fixed or compensatory damages 

39 awarded, the amount of civil penalty to be paid by the defendant, the 

40 frequency and persistence of acts of unlawful discrimination by the 

41 defendant, the resources of the defendant, the number of persons 

42 adversely aff'ected by the discrimination, and the extent to which 

43 the defendant's failure to comply with this act was intentional. It 

44 shall also award equitable relief as is necessary and appropriate to 

45 effectuate the purpose of the laws concerning discrimination. 

46 At any time after 180 days from the filing of a complaint with 

47 the division, a complainant may file a request with the division to 

48 present the action [by himself] personally or through [his] the 

49 complainant's own counsel to the Office of Administrative Law. 

50 Upon such request, the director of the division shall file the action 

51 with the Office of Administrative Law, provided that no action may 

52 be filed with the Office of Administrative Law where the director 

53 of the division has found that no probable cause exists to credit the 

54 allegations of the complaint or has otherwise dismissed the com-

55 plaint. 

56 A party to an action based upon a violation of this act shall mail 

57 a copy of the initial pleadings or claims, amended pleadings or 

58 claims, counterclaims, briefs, and legal memoranda to the division 

59 at the same time as filing such documents with the Office of Ad-

60 ministrative Law or the court. Upon application to the Office of 

61 Administrative Law or to the court wherein the matter is pending, 

62 the division shall be permitted to intervene. 

1 17. Section 16 of P. L. 1945, c. 169 (C. 10:5-17) is amended to 

2 read as follows : 

3 16. If, upon all evidence at the hearing, the director shall find 

4 that the respondent has engaged in any unlawful employment 

5 practice or unlawful discrimination as defined in this act, the 
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6 .director shall state his findings of fact and conclusions of law and 

7 shall issue and callile to be served on such respondent an order 

8 requiring .such respondent to cease and desist from such unlawful 

9 employment practice or unlawful discrimination and to take such 

10 affirmative action, including, but not limited to, hiriilg, reinstate-

11 ment or upgrading of employees, with or without back pay, or 

12 restoration to membership, in any respondent labor orgauizatiou, 

13 or extending full and equal accommodations, advantages, facilities, 

14 and privileges to all persons, as, in the judgment of the director, 

15 will effectuate the purpose of this act, and including a requirement 

16 for report of the manner of compliance. [If the conduct violative 

17 of this act constitutes any form of unlawful economic discrimina-

18 tion prohibited in section 11, subsections 1., rn., and ii. of this act, 

19 the affirmative action taken by the director may include the award 

20 of three-fold damages to the person or persons aggrieved by the 

21 violation.] Upon a finding at the hearing that the respondent has 

22 engaged in any unlawful employment practice or unlawful disc1·i1n-

23 ination, the director shall, in addition to any other affirmative action 

24 ordered, award to the complainant reasonable attorney·;) fees if the 

25 complainant hired an attorney, and either fixed damages of $500.00 

26 for each violation or three-fold compensatory damage;;, whichever 

27 is greater. Compensatory damages shall include the co0ts to the 

28 complainant of proving discrimination, the complainant's out-of-

29 pocket expenses resulting from the discriminatory act, and coin-

30 pensation for humiliation, pain and mental suffering. In addition, 

31 to fixed or three-fold compensatory damages, the director may 

32 award punitive damages in an amount not greater than $10,000.00 

33 except that in anJJ case in which the director, Attorney General, or 

34 appropriate organization is a complainant on behalf of unnamed 

35 individuals or a class of individuals, the total amount of punitive 

36 damages shall not exceed $500,000.00 or 1% of the net worth of the 

3.7 respondent, whichever is less. In determining the amount of puni-

38 tive damages, the director shall consider, among other relevant 

39 factors., the amount of any fixed or compensatory damages awarded, 

4D the· aniount of civil penalty to be paid by the respondent, the fre-

41 quency and persistence of acts of unlawful disct'imination corn-

42 mitted bjj the respondemt, the resources of the respondent, the 

43 number of persons adverselJJ affected by the discrimination, and the 

44 extent to wb:ich the respondent's failure to comply with this act was 

45 intentional. The attorney for the division may be entitled to recover 

46 r:.easonahLe attorney'.1> fee..s and costs for the use of the State in those 

47 e&es in whic.h there is a finding at the hearing that the respondent 

48 has en9aged in a,uy unlawful employment practice or unlawfuJ. 

49 discrimination. 
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50 The director shall have the power to use reasonably certain 

51 bases, including but not limited to list, catalogue or market prices 

52 or values, or contract or advertised terms and conditions, in order 

53 to determine particulars or performance in giving appYopriate 

54 remedy. In any case in which the director, Attorney General, or 

55 appropriate organization is a complainant, on behalf of unnamed 

56 individuals or a class of individuals, any of the remedies or relief 

57 allowed by this act may be awarded or applied to the unnamed in. 

58 dividual victims of discrimination. If, upon all evidence, the 

59 director shall find that the respondent has not engaged in any such 

GO unlawful practice or unlawful discrimination, the director shall 

61 state [his] the findings of fact and conclusions of lav: and shall 

62 issue and cause to be served on the complainant ~m order dismissing 

63 the said complaint as to such respondent. 

1 18. Section 18 of P. L. 1945, c. 169 ( C. 10 :5-19) is ame.rided ta 

2 read as follows : 

3 18. Observance of an order of the director issued pursuant to the 

4 provisions of this act including collection or enforcement of dam-

5 ag('s or penalties may be enforced by a summary civil action 

G hrought hy the director in the Superior Court to obtain such relief 

7 as may be necessary to effectuate the terms of said order with cos.ts 

8 to be paid by the respondent. 

1 19. Section 2 of P. L. 1983, c. 412 (C. 10:5-14.la1 is amended to 

2 read as follows: 

3 2. Any person who violates any of the provisiona of the "Law 

4 Against Discrimination," P. L.1945, c.169 (C. 10:5-1 et seq.), shall, 

5 in addition to any other relief or affirmative action provided by 

6 law, be liable to a penalty of not more than $2,000.00 for the firs.t 

7 offense and not more than $5,000.00 for the second a:nd each subse-

8 quent offense. The penalties shall be determined by the director 

9 or the Superior Court in such amounts as [he deems] are proper 

10 under the circumstances and included in the [his] order following 

11 [his] the finding of an unlawful discrimination or an unlawful 

12 employment practice pursuant to section 16 of P. L. 19451 c. 169 

13 (C. 10:5-17) 01· section 12 of P. L. 1945, c. 169 (C. W:5-13) .. Any 

14 such amounts collected by the director shall be pa.id forthwith into 

15 the State Treasury for the general purposes of the State. 

1 20. Section 26 of P. L. 1945, c. 169 (C. 10:5-27) is amended to 

2 read as follows: 

3 26. The provisions of this act shall be construed fairly and justly 

4 with due regard to the interests of all parties. Nothing contained 

5 in this act shall be deemed to repeal any of the. provisions of the 

6 Civil Rights Law or of any other law of this State relating to 
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7 discrimination because of race, creed, color, national origin, an-

8 cestry, marital status, parental status or sex or liability for service 

9 in the Armed Forces of the United States; except that, as to 

10 practices and acts declared unlawful by section 11 of this act, the 

11 procedure herein provided shall, while pending, be exclusive; and 

12 the final determination therein shall exclude any other action, civil 

13 or criminal, based on the same grievance of the individual con-

14 cerned. Nothing herein contained shall bar, exclude, or otherwise 

15 affect any right or action, civil or criminal, which may exist in-

16 dependently of any right to redress against or specific relief from 

17 any unlawful employment practice or unlawful discrimination. 

18 With respect only to parental status, nothing contained herein shall 

19 be construed to require the imposition of affirmative action plans 

20 or quotas as specific relief from an unlawful ernploynient 1Jractice 

21 or unlawfitl discrimination. 

1 21. Section 1 of P. L.1975, c.127 (C.10:5-31) is amended to read 

2 as follows: 

3 1. As used in this act : 

4 a. "Public works contract" means any contract to be performed 

5 for or on behalf of the State or any county or municipality or 

6 other political subdivision of the State, or any agency or authority 

7 created by any of the foregoing, for the construction, alteration or 

8 repair of any building or public work or for the acquisition of 

9 materials, equipment, supplies or services with respect to which 

10 discrimination in the hiring of persons for the performance of 

11 work thereunder or under any subcontract thereunder hy reason 

12 of race, creed, color, national origin, ancestry, marital status, 

13 parental status or sex is prohibited under R. S. 10 :2-1. 

14 b. "Equal employment opportunity" means equality in oppor-

15 tunity for employment by any contractor, subcontractor or business 

16 firm engaged in the carrying out of a public works project including 

17 its development, design, acquisition, construction, management and 

18 operation. 

1 22. Section 2 of P. L. 1975, c. 127 ( C. 10 :5-32) is amended to 

2 read as follows : 

3 2. No public works contract shall be awarded by the State, a 

4 county, municipality or other political subdivision of the State, or 

5 any agency of or authority created by any of the foregoing, nor 

6 shall any moneys be paid thereunder to any contractor, subcon-

7 tractor or business firm which has not agreed and guaranteed to 

8 afford equal opportunity in performance of the contract and, except 

9 with respect to parental status, in accordance with an affirmative 

10 action program approved by the State Treasurer. 
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1 23. Section 3 of P. L. 1975, c. 127 ( C. 10 :5-33) is amended to 

2 read as follo\vs : 

3 3. The State or any county or municipality or other political 

4 subdiYision of the State, or any agency of or authority created by 

5 any of the foregoing, shall include in the bid specifications aiid the 

6 contract provisions of any public works contract the following 

7 language: 

8 "During the performance of this contract, the contractor agrees 

9 as follows : 

10 a. The contractor or subcontractor, where applicable, 'vill not 

11 discriminate against any employee or applicant for employment 

12 because of age, race, creed, color, national origin, ancestry, marital 

13 status, parental status or sex. [The] Except with respect to 

14 parental statu.:;, the contractor will take affirmative action to ensure 

15 that such applicants are recruited and employed, and that em-

16 ployees are treated during employment, without regard to their 

17 age, race, creed, color, national origin, ancestry, marital status or 

18 sex. Such action shall include, but not be limited to the following: 

19 employment, upgrading, demotion, or transfer; recruitment or 

20 recruitment advertising; layoff or termination; rates of pay or 

21 other forms of compensation; and selection for training, including 

22 apprenticeship. The contractor agrees to post in conspicuous 

23 places, available to employees and applicants for employment, 

24 notices to be provided by the contracting officer setting forth the 

25 provisions of this nondiscrimination clause; 

26 b. The contractor or subcontractor, where applicable will, in all 

27 solicitations or advertisements for employees placed by or on be-

28 half of the contractor, state that all qualified applicants will receive 

29 consideration for employment without regard to age, race, creed, 

30 color, national origin, ancestry, marital status, parental status or 

31 sex; 

32 c. The contractor or subcontractor where applicable, will send 

33 to each labor union or representative of workers with which he has 

34 a collective bargaining agreement or other contract or understand-

35 ing, a notice, to be provided by the agency contracting officer, 

36 advising the labor union or workers' representative of the con-

37 tractor's commitments under this act shall post copies of the 

38 notice in conspicuous places available to employees and applicants 

39 for employment." 

40 In soliciting bids for any public works contract the State or any 

41 county or municipality or other political subdivision of the State, 

42 or any agency of or authority created by any of the foregoing, shall 

43 include in the advertisement and solicitation of bids the following 
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44 language: "Bidders are required to comply with the requirements 

45 of P. L. 1975, c. 127." 

1 24. Section 4 of P. L. 1975, c. 127 (C. 10 :5-34) is amended to 

2 read as follows : 

3 4. Each prospective bidder on a public works contract or con-

4 tracts and each subcontract bidder to a prime contract bidder shall 

5 formulate and submit to the State Treasurer [11is or its] an affirma-

6 tive action program of equal opportunity whereby [he or it] the 

7 prospective bidder or subcontract bidder guarantees minorities 

8 employment in all employment categories; the submission shall be 

9 accompanied by a fee in an amount to be fixed hy the State 

10 Treasurer. For the purposes o.f this section, equal emvloyrnent 

11 opportunity but not affirmative a.ction is required with respect to 

12 parental status. The State 'rreasurer shall notify the bidder of 

13 approval or disapproval of his or its program within 60 days of 

14 its submission; failure of the State Treasurer to so act within 

15 60 days shall constitute approval of the program. Any existing 

16 federally approved or sanctioned affirmative action program shall 

17 be approved by the State Treasurer. 

18 No subcontract bidder who has less than five employees need 

19 comply with the provisions of this sectioIL 

1 25. R. S. 11 :17-1 is amended to read as follows: 

2 11 :17-1. Except as herein provided, no person in or seeking 

3 admission to the classified service shall be appointed, demoted or 

4 removed or be favored or discriminated against on accou11t of any 

5 arrest or on account of race, creed, color, national origin, ancestry, 

6 marital status, parental status, sex or political or religious opinions 

7 or affiliations. Except as herein provided, no question asked orally 

8 or contained in a test or on any form used in connection with the 

9 carrying out of the provisions of this subtitle shall relate to any 

10 arrest or to the race, creed, color, national origin, ancestry, mari-

11 tal status, parental status, se_x or political or religious opinions 

12 or affiliations of a competitor, prospective competitor or eligible 

13 on an employment or reemployment list established and maintained 

14 by the commission and chief examiner and secretary. 

15 Any person in or seeking admission to the classified se:rvice may 

16 be questioned as to any arrest resulting in criminal charges pend-

17 ing at the time of the questioning, and as to tlle circumstances of 

18 any conviction for a crime. 

1 26. Section 1 of P. L. 1981, c. 323 (C. 2A:42-100) is amended 

2 to read as follows : 

3 1. No person, firm or corporation or any agent, officer or employee 

4 thereof shall refuse to rent or lease any house or apartment to 

5 another person because of the source of any lawful income received 
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6 by the person or the source of any lawful rent payment to be paid 

7 for the house or apartment nor shall there be any discrimination 

8 in the terms, conditions, fees or rental prices because of the source 

9 of any lawf'u.l inc01ne received by the person or the so'urce of any 

10 lauful rent payment. This section shall not apply to any owner-

11 occupied house containing Hot more than two d·welling units. 

12 Kothing contained in this section shall limit the ability of a 

13 person, firm or corporation or any agent, officer or employee thereof 

14 to refuse to rent or lease any house or apartment because of the 

15 credit worthiness of the person or persons seeking to rent a house 

16 or apartment. 

1 27. Section 2 of P. L. 1981, c. 323 ( C. 2A :42-101) is amended 

'.2 to read as followf': 

3 2. No person, firm or corporation or any agent, officer or employee 

4 thereof shall refuse to rent or lt>ase any house or apartment to 

5 another person because [hi8] the family includes children {under 

6 14 years of age or], shall rnak€ an agreement, rental or lease of 

7 any house or apartment which provides that the agreement, rental 

8 or leasP shall be rendered null and void upon the birth of a child 

9 or shall d,iscriminate in the terms, conditions, fees, or rental prices 

10 because the person's family includes children. This section shall 

11 not apply to any State or federally financed or assisted housing 

12 project constructed for occupancy by senior citizens or to any 

13 property located in a retirement subdivision or retirement com-

14 munity as defined in the "Retirement Community Full Disclosure 

15 Act" (P. L. 1969, c. 215; C. 45:22A-1 et seq.) or to any owner-

16 occupied house containing not more than two dwelling units. 

1 28. Section 3 of P. L. 1981, c. 323 ( C. 2A :42-102) is amended to 

2 read as follows : 

3 3. Any person, firm or corporation or any agent, officer or ern-

4 ployee thereof who shall violate any provision of this act shall be 

5 subject to a civil penalty of not more than [$200.00] $2,000.00 for 

6 the first offense and not more thau [$500.00] $5,000.00 for each 

7 subsequent offense. Any such penalty shall be enforced and col-

8 lected in accordance with "the penalty enforcement law" (N. J. S. 

9 2A:58-1 et seq.) by summary proceedings or in a summary manner 

10 or violations of any provision of this act may be investigated, en-

11 forced and remedial action taken under the "Law Against Dis-

12 crimination," P. L. 1945, c. 169 (C. 10:5-1 et seq.}. Any action to 

13 collect or enforce any such penalty shall be brought in the Superior 

14 Court, county district court or municipal court by the Attorney 

15 General, a municipal or county prosecutor, or the injured party. 

1 29. This act shall take effect on the 90th day following enactment. 
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STATEMENT 

The present "Law .Against Discrimination," P. L. 1945, c. 169 

( C. 10 :5-1 et seq.) prohibits discrimination on the basis of race, 

creed, color, national origin, ancestry, marital status, sex or na­

tionality in the application for and granting of loans and extensions 

of credit and in the sale and rental of housing, but fails to delineate 

exactly what constitutes discriminatory conduct. The present law 

also fails to provide adequate penalties and enforcement mecha­

nisms to deter illegal acts of discrimination prohibited by the "Law 

.Against Discrimina tio11." 

Based on the findings of the Commission on Sex Discrimination 

in the Statutes, this bill clarifies and expands the classes protected 

to include parents and families with children. This expansion 

would prohibit discrimination against the family unit as "·ell as 

discriminatory inquiries into a credit applicant's birth control 

practices and intentions concerning the bearing of childre11, the 

rearing of children, or the capability to bear children. The bill also 

clarifies and expands the specific practices which are prohibited 

in the application for and granting of loans and extensions of 

credit. The bill would give weight to the State's effort to prevent 

illegal acts of discrimination by specifying that the same remedies 

and enforcement mechanisms which are available to the Director 

of the Division un Civil Rights are available to the Superior Court. 

This bill adds the award of fixed or compensatory damages, equit­

able relief, and punitive damages for violations of the act. 
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CHAPTER 2-HOUSING 

Although the bulk of housing discrimination litigation has 

focused on racial bias, discrimination often turns on 

criteria such as religion, national origin, citizenship, sex,6 

age, the presence of children, 7 wealth, handicaps, occupa­

tion, residency, political association, marital status, 8 

family size and relationships9 and other assorted and 

evolving classifications.IO 

6niscrimination in housing on the basis of sex is often 
difficult to identify because it is couched in arguably 
neutral terms, e.g. a landlord or lender fails to consider 
alimony and child support payments as available income, 
or a landlord or lender has arbitrary requirements as: only 
renting to women with cars, refusing rentals to working 
mothers, failing to consider a wife's income or imposing 
harsher standards for creditworthiness of a wife's income, 
refusal to rent to single women living together or to 
single parents, refusal to lend to divorced women or to 
women who do not use birth control, requiring a spouse's 
signature where an applicant individually qualifies for a 
loan. (Case cites for each example are on pp. 24, 25 of 
Kushner, Fair Housing.) 

7D. Ashford and P. Eston, "The Extent and Effects of 
Discrimination Against Children in Rental Housing: A 
Study of Five California Cities." Fair Housing Project, 
1979. (71% of advertised apartments in Los Angeles allow 
no children). 

8The exclusion of unmarried adults from public housing 
violates the "arbitrariness" requirement of the Due 
Process clause of the Fourteenth Amendment. Atkisson 
v. Kern Count Housin Authorit , 59 Cal.App.3d 89, 130 
Cal.Rptr. 375 1976 • 

9Restrictions on family size and relationships may be a 
pretext for race, sex or marital status discrimination. 

lOJ. A. Kushner, Fair Housing: Discrimination in Real 
Estate Communit Develo ment and Revitalization 
Colorado: Shepards/McGraw-Hill, 1983 , p. 3. 
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In its original form, the federal Fair Housing Act (Title 

VIII of the Civil Rights Act of 1964) prohibits discrimina­

tion or refusal to rent in the "terms, conditions, or 

privileges of sale or rental of a dwelling (excluding 

certain single family housing and owner-occupied houses 

of four families or less) or in the provision of services or 

facilities in connection therewith" on the basis of race, 

color, religion, or national origin. In the face of a 

showing of discrimination or the basis of sex in housing, 

Congress, in 197 4, expanded Title VIII to cover sex dis­

crimina tion.11 

The Fair Housing Act does not specifically pro hi bit dis­

crimination on the basis of marital status or parental 

status. The lack of affordable, decent housing in New 

Jersey has an especially harsh impact upon single parent 

households.12 Those who are fortunate enough to find 

someone who will rent to this "phenomenon of the 

eighties" family unit are then faced with prohibitive 

costs, often borne by a single individual with a low 

income.13 

llPubl. No. 93-383, 88 Stat. 633 (197 4). See United States 
Department of Housing and Urban Development, "Women 
and Housing: Report on Sex Discrimination in Five 
American Ci ties" (19 7 5 ). 

12Konnick, Marie and Fagan, Tricia, "No Place to Call 
Home: An Overview of Housing and Families in Need," 
Association for Children in New Jersey Housing Forum, 
December 4, 1984. 

13 According to the 1980 census, more than 147 ,900 
families in New Jersey are living on incomes below the 
poverty level. Of those families, 117 ,571 had children 
under 18 years of age, and 79,458 of those families were 
fem ale-headed households. See Konnick, supra (note 12). 
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Under the Fair Housing Act, a remedy can be obtained 

through a private action by the complainant in federal 

district court or state court, a civil action by the 

Attorney General, or an administrative proceeding 

(limited to conciliation) before the Department of 

Housing and Urban Development, conducted before going 

to court. 

Remedies available under the Fair Housing Act include 

consent decrees, 14 restraining orders, preliminary and 

permanent injunctions,15 actual damages including com­

pensation for mental anguish, affirmative relief, punitive 

damages up to $1,000, and attorney feesl6 if the plaintiff 

14nconsent decrees, although generally not representative 
of any legal opinion of the court, do constitute final 
judicial decrees. The court generally approves of such 
decrees in terms of fairness to the parties and the validity 
of the relief ordered." Kushner, supra at p. 518. 

15Jnjunctive relief is granted in private discrimination 
litigation (generally, specific performance), discrimina­
tory site selection, exclusionary zoning, community 
development practices, affirmative action and challenges 
to affirmative action, and in the use of inclusionary 
zoning to remedy historical exclusion. 

16 A random HUD study of discrimination cases disclosed 
that the average damage award is $2,913 and the average 
attorney's fee award is $1,844. These figures are very 
much out of line with the costs of financing investigation, 
pretrial preparation and discovery, a full trial, and 
possible appeals. See C. Ward, "An Analysis of Remedies 
Obtained Through Litigation of Fair Housing Cases" 
(1978). 
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is unable to pay them.17 In addition, when an injunction 

or a consent decree has been violated by the party subject 

to the order, the prevailing party may file a motion 

before the trial court asking that the viola ting party be 

held in contempt.18 

New Jersey housing law is scattered over several sections 

of the statutes, and is recognized by HUD to be 

substantially equivalent to Title VIII.19 The functions of 

these sections overlap in some ways; thus the Commission 

amends them so that they are consistent. In particular, 

the Commission amends the statutes to eliminate housing 

discrimination based on parental status. 

17 ;;9.14-9.15 of Fair Housing Act (Title VIII) (1968)., 

18Kushner, supra at p. 609. 

1924 C.F .R. §115.6, amended, 48 Fed. Reg. 1191 (Jan. 11, 
1983). 
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STATUTE 

N.J.S.A. 2A:42-100 

Source of lawful income or rent payment as grounds for 

refusal to rent or lease 

SYNOPSIS 

This statute prohibits refusal to rent or lease any house or 

apartment because of the source of any lawful income or 

lawful rent payment if creditworthiness is not at issue. 

This statute does not prohibit any type of discrimination 

other than refusal to rent. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 26 of Senate Bill 2035 

DISCUSSION 

N .J.S.A. 2A:42-100 et seq. prohibits discrimination in 

rental housing against families with children and provides 

civil penalties of not more than $200 for the first offense 

and not more than $500 for each subsequent offense. This 

section currently limits protection to families with 

children under 14 years of age. The section further 

pro hi bi ts both the refusal to rent or lease b~sed on the 

source of any lawful income, and the cancellation of any 

lease or rental upon the birth of a child. Senior citizen 

and retirement housing is exempted from this provision. 

The Law Against Discrimination (N.J.S.A. 10:5-1 et seq.) 

applies to both sale and rental housing, and prohibits 

discrimination on the basis of race, creed, color, national 
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origin, ancestry, age, marital status, or sex. Pro hi bi ted 

conduct includes discrimination or specification as to 

protected characteristics in the access to public accom­

modations, publicly assisted housing, the sale, rental, 

lease, or sublease of real property, the conditions, terms 

or privileges of such transactions, and in the publication 

or advertising for such public accomoda tions and publicly 

assisted housing. 

A complaint initiated under the Law Against 

Discrimination may follow either of two channels. A 

complainant may initiate suit in Superior Court or may 

file a complaint with the Division on Civil Rights. If a 

complaint is filed with the Division on Civil Rights, an 

investigation will take placeo If discrimination is found, 

the director may order affirmative action including 

extension of accommodations and a civil penalty. The 

present law does not specify what remedies are available 

if a complainant opts to file a suit in Superior Court 

without going through the Division on Civil Rights. 

The Commission amends this statute to prohibit dis­

crimination in the terms, conditions, fees, or rental prices 

for any rental because of the source of lawful income or 

the source of lawful rent payments, as long as the 

creditworthiness of the tenant or prospective tenant is 

not at issue. This extension supports the purposes of the 

existing statute, and assists recipients of child support, 

alimony, and public assistance in competing in the market 

for rental housing. 
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STATUTE 

N.J.S.A. 2A:42-101 

Family with children under 14 as grounds for refusal to 

rent or lease; birth of child as grounds for cancellation of 

rent; exemptions 

SYNOPSIS 

This statute prohibits the refusal to rent or lease any 

house or apartment because the tenant's family includes 

children under 14 years of age, and further prohibits 

agreements or leases which are rendered void upon the 

birth of a child. Senior citizen and retirement housing is 

exempted from this provision. This statute does not 

prohibit any type of discrimination other than refusal to 

rent or termination of rental or lease upon the birth of a 

child. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 27 of Senate Bill 2035 

DISCUSSION 

The Commission amends this statute to remove the 14 

year old age limitation thereby including all families with 

children. The Commission further amends this statute to 

prohibit discrimination in the terms, conditions, fees, or 

rental prices for any rental because the tenant's family 

includes children. This extension supports the purposes of 

the existing statute, and assists families with children in 

competing in the market for rental housing. 
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STATUTE 

N .J.S.A. 2A:42-102 

Violations; penalty; collection 

SYNOPSIS 

This statute provides a civil penalty of $200 for the first 

violation and not more than $500 for each subsequent 

violation of this act, but no remedial action is available to 

afford relief to the victim of the types of housing 

discrimination prohibited in N.J.S.A. 2A:42-100 and 

2A:42-101. (Civil penalties imposed for similar types of 

discrimination under the Law Against Discrimination are 

considerably higher.) 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 28 of Senate Bill 2035 

DISCUSSION 

At present, the Division on Civil Rights has no statutory 

authority to address these types of discrimination under 

the Law Against Discrimination. The Commission amends 

this statute to specify that victims of violations of 

N .J.S.A. 2A:42-l 00 and 2A:42-l 01 may seek enforcement 

and relief under the Law Against Discrimination. 

The Commission increases the civil penalty provision of 

N.J.S.A. 2A:42-102 to not more than $2000 for the first 

offense, and not more than $5000 for each subsequent 

offense. This increase in the civil penalty would make the 

penalties equal to those imposed for discriminatory 
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conduct prohibited under the Law Against Discrimination. 

For a landlord who wishes to exclude persons from rental 

housing, a $200 penalty is nominal, and would do little to 

deter further violations, especially in the absence of any 

kind of equitable relief or affirmative action to ensure 

that further violations do not take place. 
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STATUTE 

N .J .S.A. 10 :5-4 

Obtaining employment, accomodations and privileges 

without discrimination 

SYNOPSIS 

This statute provides equal opportunity to obtain real 

property and publicly assisted housing. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 9 of Senate Bill 2035 

DISCUSSION 

The major flaw in the Law Against Discrimination as it 

pertains to housing discrimination is the absence of 

protection for families with children. Discrimination 

against households with children is often related to race 

and sex discrimination. An increasing number of families 

headed by women and minorities, especially as sole heads 

of households, are competing in the market for affordable 

rental housing. These are the individuals who find it the 

most difficult to obtain housing. Without adequate 

remedies they may be forced to live in substandard over­

priced uni ts. 

The Commission amends the Law Against Discrimination 

to include "parental status" as an additional protected 

class in all sections of the law in which discrimination 

because of race, creed, color, national origin, ancestry, 

age, marital status, or sex is prohibited. In this statute, 
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which pertains to publicly assisted housing, this additional 

protection is qualified to exclude senior citizen housing 

and retirement communities. 

The parental status definition focuses on the legal 

relationship of an adult to a child. The Commission 

wishes to eliminate stereotypical biases by ensuring that 

landlords and owners make their decisions based solely on 

the number of occupants allowable per unit under the 

local housing code. 
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STATUTE 

N.J.S.A. 10:5-9.1 

Enforcement of Laws Against Discrimination in public 

housing and real property 

SYNOPSIS 

This statute provides for the enforcement of the laws 

against discrimination in public housing and lists the 

protected classes. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 13 of Senate Bill 2035 

DISCUSSION 

The Commission amends this statute to include "parental 

status." For a complete discussion of the Commission's -

rationale see page 2 8 of this report. 

The Commission also specifies that discrimination in 

housing, based on the fact that the property will be 

occupied by a family which includes children, is 

prohibited. The source of income shall not be considered 

if creditworthiness is not at issue. 
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STATUTE 

N.J.S.A. 10:5-12 

Unlawful employment practice of unlawful discrimination 

SYNOPSIS 

Subsection g. of this statute covers housing discrimination 

by owners, lessees, and managing agents, while ·subsection 

h. covers discrimination by real estate professionals. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 15 of Senate Bill 2035 

DISCUSSION 

The Law Against Discrimination, as it pertains to housing 

discrimination, does not protect families with children. 

The Commission amends subsections g. and h. of this 

statute to prohibit discrimination on the basis of source of 

lawful income or source of lawful rental payment as long 

as creditworthiness is not at issue. The Legislature has 

already determined that such discrimination is unlawful in 

its enactment of N.J.S.A. 2A:42-100 et seg. This 

amendment will encourage individuals to report 

violations, as individual monetary and equitable relief 

would be available. 
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CHAPTER3-INSURANCE 

After three years of research, including an extensive 

public hearing in February 1982, the Commission 

determined that sex discrimination exists in the areas of 

health, disability, automobile, and life insurance. Sex 

discrimination in insurance is caused in part by the 

insurance industry's risk classification systems. Although 

the insurance industry must distinguish between groups 

that are subject to different risks, the industry 

disc rim ina tes on the basis of sex by using sex-based risk 

classifications. The sex-based classification system is 

generally detrimental to women in all aspects of 

insurance, including availability of coverage, scope of 

benefits and pricing of premiums. Adequate, affordable 

and equitable insurance is crucial to the economic 

security of women, especially for the growing number of 

women who must support themselves and their families. 

Discrimination in insurance can be attributed to the 

industry's failure to respond to the changing role of 

women. Women are no longer a homogeneous group of 

non-workers who are dependent upon their husbands' 

wages and employment benefits. Presently, women 

comprise over 51% of the work force and are the principal 

wage earners in one of six families. For divorced, 

widowed and single parents, access to insurance at fair 

rates is an economic necessity. 

The insurance industry determines premium rates, 

benefits and conditions of insurance coverage by grouping 

individuals into classifications which represent the 

individuals' level of risk for a given insurance coverage. 
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Sex is a primary and consistent variable used to determine 

an individual's potential risk. The industry asserts that 

there are intrinsic differences between men and women 

which require sex-based variables to be used for insurance 

underwriting. For example, insurers claim that women 

live longer than men and, therefore, should pay more for 

equal pensions and less for life insurance. Insurers claim 

that women are safer drivers than men and thus should 

pay lower automobile premiums. Insurers also assert that 

pregnancy and related complications are voluntary 

conditions which should not be covered by health 

insurance. Finally, insurers continue to regard women as 

non-wage earning dependents for whom disability 

coverage is unnecessary. 

A more accurate reason for the industry's use of sex­

based classifications is that these classifications are 

convenient and inexpensive to apply. Broad 

classifications such as sex reduce the insurer's financial 

risk by minimizing the impact of individual risk 

deviations. An insured's sex is an easily identifiable 

factor with which to differentiate policy holders and it 

saves the insurer the cost of collecting additional 

scientific data to support alternative groupings of risk. 

As a result, the insured is considered simply a part of a 

sex distinct risk group and treated differently because of 

membership in that group. 

In 1945 Congress enacted the McCarran-Ferguson Act to 

allow the States to regulate the insurance industry.20 All 

20Paul W. MacAvoy, ed., Federal-State Re lation of the 
Pricing and Marketing of Insurance Washington, DC: 
American Enterprise Institute for Public Policy Research, 
1977), p. 1. 
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states now have regulatory systems that include required 

insurance companies to submit prepared rates to the state 

insurance commissioners for affirmative approval. 

In 1971, the New Jersey Legislature enacted the Fair 

Trade Practice Act21 which regulates the rates and 

benefits of insurance coverage. The act prohibits 

discrimination on the basis of race, creed, color, national 

origin or ancestry, but does not include sex as a protected 

class. The law also prohibits "unfair discrimination" 

between individuals of the same class. In 1975, the New 

Jersey Department of Insurance adopted a regulation to 

prohibit insurers from refusing to issue coverage on the 

basis of the applicant's sex or marital status.22 Although 

this regulation prevents discrimination in the availability 

of insurance, it does not prevent unfair practices 

associated with the scope and terms of insurance 

coverage. 

On the federal level, discrimination in insurance is only 

partially and indirectly prohibited by Title VII of the Civil 

Rights Act of 1964. Title VII mandates that each person 

be evaluated as an individual rather than in terms of a sex 

defined class, but this protection does not apply to 

insurance companies unless they are agents of employers 

or employers themselves. 

On the federal level, Congressmen John Dingell, 

Chairman of the House Committee on Energy and 

21P.L. 1971, c. 144 (C. 17B:30-l et seq.), modeled after the 
National Association of Insurance Commissioners (NAIC) 
Regulation to Eliminate Unfair Sex Discrimination. 

22New Jersey Administrative Code, 11:1-4.2 (1975). 
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Commerce, and James Florio, Chairman of the 

Subcommittee on Commerce, Transportation and Tourism, 

first sponsored House Bill 100 the "Nondiscrimination in 

Insurance Act" in 1979 (during the 96th session of 

Congress). An identical Senate bill was introduced by 

Senator Mark Hatfield in 1979, Senate Bill 2477. The bill 

eliminates discrimination on the basis of race, color, 

religion, sex, or national origin in all phases of insurance 

and annuities issued by private insurers to individuals or 

groups. 

Regarding discrimination on the basis of sex, the bill 

requires, among other things, that men and women be 

charged the same premiums for the same benefits. It 

requires insurance companies to use unisex actuarial 

tables so that sex can no longer be used as a risk 

classification device. By setting a uniform federal 

standard of nondiscrimination, H.R. 100 will eliminate the 

competitive pressure for insurance companies to maintain 

sex-based actuarial tables. In the absence of federal 

legislation, one company's adoption of unisex tables or one 

state's requirement of such tables could drive insureds to 

insurance companies not covered by such action. The bill 

also retains state primacy in the regulation of insurance 

by limiting federal involvement to the right to sue in the 

event the state fails to create such provisions on its own. 

After a year long lobbying effort against H.R. 100 by the 

major insurers, H.R. 100 was considered in committee. On 

March 31, 1984, the bill was weakened by a series of 

amendments adopted by the House Energy and Commerce 
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Committee.23 The Commission views this as a major 

setback in the achievement of uniform sex neutral 

insurance coverage on the federal level. Nevertheless, 

the Com mission continues to work for the enactment of 

legislation to eliminate sex as a factor in insurance rates 

and benefits. The federal "Nondiscrimination in Insurance 

Act" will be reintroduced during the 99th session of 

Congress. 

23 Amendments: Representative William Tauzin's (D-LA) 
amendments to the bill exempt individual insurance 
policies from the prohibition on sex discrimination. Other 
House Energy and Commerce Committee amendments to 
the bill make the law effective two years from date of 
enactment, make pregnancy benefits coverage optional 
for insurers unless required by law, and specify that 
insurers not be required to offer insurance coverage for 
abortions. These amendments were applauded by the 
industry and denounced by sponsors and advocates of the 
orig~nal H.R. 100. 
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HEALTH 
Health insurance protects individuals against health costs 

due to illness or other conditions requiring medical 

attention. Sex discrimination in health insurance occurs 

primarily in individual coverage provided by private 

insurers. This coverage is not protected by the 

nondiscrimination provisions of Title VII.24 Private 

insurers uniformly charge women more for health 

insurance coverage than men, and maternity benefits are 

generally excluded from the coverage. 

The total cost of individual health care is contained by 

spreading the risk of individual loss among a group of 

insureds.25 The insurance industry classifies individuals 

according to sex-based actuarial tables which are used to 

determine premiums. Under this sex-based rating system, 

women and unmarried persons are almost uniformly 

charged higher premiums for health insurance provided by 

New Jersey's private health insurers.26 The difference in 

rates is particularly severe at earlier ages, where females 

are charged up to three times the amount that men are 

charged under certain plans. 

Insurers claim that the higher costs of insuring female and 

single policyholders and the greater number of claims 

filed by fem ales justify the premium level differential. A 

24Title VII of the Civil Rights Act, 15 U.S.C. §2000e-2 
(1964). 

25nuncan M. Macintyre, Voluntar Health Insurance and 
Rate Making (Ithaca, NY: Cornell U. Press, 1962 , pp. 19-
20. 

26staff review of New Jersey Department of Insurance 
rate filings: October 1982 data analysis of private 
insurance companies. 
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study by the New York State Insurance Department 

suggests that although women's claim costs for sickness 

benefits may be higher than men's, their claim costs for 

accident-only benefits are lower than men's at certain 

ages.27 Other evidence indicates that hospitalized 

females have shorter hospital stays than men.28 The 

Commission has found no evidence to indicate a 

mathematical correlation between women's claim costs 

and the higher rates charged to them. 

In general, the New Jersey Department of Insurance does 

not require insurers to document sex-based differentials 

with more than citations to a 1970's study by New York 

State and to a 1970's Society of Actuaries study. The 

Commission believes that the data has varied since these 

studies were completed due to changes in medical 

technology, cost containment efforts and the general 

inflationary trend in health care. The Department of 

Health has current computerized data containing all 

hospital admissions information for the State of New 

Jersey. The Commission recommends that the data be 

used as a basis to update and evaluate any actual sex and 

marital status differentials that currently exist. 

When an insurer requests approval from the Department 

of Insurance for a percentage rate increase, no consider­

ation is given to sex and marital status differentials. As a 

result the actual dollar cost differential between males 

and females will increase regardless of what the under­

lying data might suggest. 

27state of New York Insurance Department, Disability 
Income Insurance Cost Differentials Between Men and 
Women (1976), p. 10. 

28Health Insurance Association of America, Source Book 
of Health Insurance Data (1981-82), p. 80, table 6.10. 
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To remedy imperfect market information available to the 

Department of Insurance and to consumers, the 

Commission recommends that the benefit to premium 

ratio for each sex and marital status classification by age 

should be disclosed by the insurer unless premiums are sex 

and marital status neutral. Disclosure would tend to 

reduce the variation, and lead to improved benefit to 

premium ratios. The smaller the variation is, the more 

efficient the market will be.29 

Insurance that is sold to individuals and pseudo groups can 

be community rated or age, sex and marital status rated. 

Community rated health insurance charges an equal 

premium to all persons1 regardless of known differences in 

morbidity and probability of insurance claims.30 Under 

community rating everyone pays the same rate for the 

same insurance coverage. Community rated insurance 

represents the "payment equality model." Age, sex and 

marital status rated policies provide that each status 

group pays a different premium, but each group's benefit 

to premium ratios (percentage of premium returned in the 

form of benefits) should be equal to the other groups. 

Status rated insurance represents the "payout equality 

model." 

Equality in the health insurance context can mean 

equality in premiums, the "payment," or it can mean 

equality in benefit to premium ratios, the "payout." 

Under a "payment equality" model, men and women would 

pay equal premiums. Sex-based cost differentials, if they 

29Martin S. Feldstein, Health Care Economics (NY: John 
Wiley & Sons, 1979), p. B7. 

30 Avedis Donabedian, Benefits in Medical Care Pro rams 
(Cambridge, MA: Harvard U. Press, 1976 , p. 306. 
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existed, would be accounted for by a higher loss ratio 

(percentage of premium returned in the form of benefits) 

for the individuals with higher costs. Men or women with 

a high health care utilization would receive greater 

benefits per dollar of premiums paid. Under a "payout 

equality" model, an age, sex and marital status distinct 

premium structure might be utilized; however, males, 

fem ales, married and single persons as a group would 

receive an equal return on their investment, despite 

differing premiums. 

"Payout equality" is the equality measure currently 

selected by most private insurers in the State. Blue Cross 

and Blue Shield of New Jersey, the State's single largest 

health insurer, has selected "payment equality" as the 

proper pricing mechanism. 

The Commission recommends that a "payment equality" 

model be utilized in the area of health insurance. The 

Commission's definition of "payment equality" refers only 

to sex and marital status classifications and consequently 

the use of other permissible causually related factors is 

not precluded. Intra-gender morbidity differentials which 

cannot be attributed to a specific individual are 

subsidized by all other individuals within the class; 

therefore, inter-gender morbidity differentials which 

cannot be attributed to a specific individual should 

likewise be risk-pooled. 

It is the Commission's policy that persons should be 

evaluated on the basis of their individual characteristics 

and merits, not on the basis of a sex and marital status 

average which may bear little relation to the individual's 

actual risk. As the Supreme Court in City of Los Angeles 
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Department of Water & Power v. Manhart, 435 U.S. 702, 

98 S. Ct. 1370 (1978) held, fairness to an individual takes 

precedence over fairness to a group. Unless the "payment 

equality" rating system is legally mandated as the method 

for pricing insurance policies for all insurers, some 

insurers will continue to rate premiums on the basis of 

age, sex and marital status classifications. They will 

assert that the benefit to premium ratio should be based 

on sex since there are some "valid" cost differentials 

between males and fem ales. 

The most pervasive form of sex discrimination in health 

insurance is the unavailability of maternity coverage. 

Maternity coverage is an essential component of women's 

health insurance needs, yet many women in this country 

can neither obtain nor afford insurance protection for 

conditions related to pregnancy and childbirth. 

Currently, there is no requirement that maternity 

benefits be included in health insurance contracts in New 

Jersey (other than employment related health insurance 

which is governed by the federal Pregnancy 

Discrimination Act.)31 Small firms which are not 

regulated by Title VII, often do not offer maternity 

benefits because of the high premiums incurred by small 

groups and individuals. 

Insurers claim that maternity coverage should not be 

included in health insurance because of the voluntary 

31Pub.L. No. 95-555, 92 Stat. 2076 (1978). 
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nature of the maternity condition.32 Despite this claim, 

insurers routinely provide coverage for male-specific 

voluntary conditions such as hair transplants, vasectomies 

and sports injuries. 33 The contradiction in the insurers' 

claim becomes apparent when one considers that insurers 

refused to provide coverage for breast reconstruction 

treatment until New Jersey enacted P.L. 1983, c. 50, c. 51, 

c~ 52, c. 53 requiring this coverage. It is apparent that a 

pattern of differential treatment on the basis of sex 

exists. 

According to insurers, problems such as "anti-selection" 

and "moral hazard" also justify the exclusion of maternity 

coverage from health insurance policies. "Anti-selection" 

occurs when people purchase the coverage they expect to 

use. Insurers claim that persons purchasing maternity 

coverage tend to have a child and then allow the policy to 

lapse, 34 resulting in anti-selection. "Moral hazard" can 

be characterized as an attitude of indifference or a desire 

to create a loss brought about by the insurance coverage. 

Once people purchase coverage, they may be more likely 

to incur losses covered by a policy. Both "anti-selection" 

and "moral hazard" are contrary to the insurers' desire to 

provide coverage against only those conditions where the 

insured has no interest in creating a loss. 

32Hearings before the Senate Subcommittee on Antitrust 
Monopoly and Business Rights oi the Committee on the 
Judiciary on S. 2477, 96th Cong., 2nd sess. 12 (1980). 

331d. 

34Health Insurance Association of America v. Harnett, 
Index No. 453/77, Thexton Affidavit §8, filed with the 
New York Supreme Court (1977). 
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"Moral hazard" and "anti-selection" occur in all aspects of 

insurance; these problems are not restricted to maternity 

benefits, as insurers claim. People purchase any 

insurance when they expect they will need the protection 

and insured people utilize almost all types of health care 

services more frequently than the non-insured. The shift 

in the demand for health care, therefore, is not unique to 

maternity. What is unique, however, is the level of 

resistance to providing this type of insurance. 

Among the options the Commission considered for 

providing maternity coverage was that of requiring all 

health insurance contracts to provide mandatory 

maternity benefits. New York is the only state that 

requires that maternity benefits be included in every 

health insurance contract except those issued to State 

employees.35 Following the adoption of the mandatory 

maternity benefits law, women in New York State found 

it very difficult to purchase individual health insurance. 

Many of the insurance companies licensed to do business 

in the State decided to no longer issue individual health 

insurance contracts. 

The adoption of the mandatory maternity provision has 

also forced women to pay higher insurance premiums. For 

example, Allstate Insurance Company charges a New York 

female policyholder with mandatory maternity benefits a 

total of $19,96036 for health insurance coverage during 

35New York Mandatory Maternity Care Coverage Law 
(Chapter 843 of the Laws of 1976) ss 162(a), 253(1-a). 

36Anstate Insurance Company, New York, policy form 
Hu300, in letter of September 1982. 
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her child-bearing years, ages 18-42. A New Jersey female 

would pay $16,063 for the same health insurance coverage 

without maternity benefits. If a New Jersey female were 

to purchase maternity benefits, it would cost an 

additional $1,842 (assuming a two child family with single 

births) bringing the total health coverage cost to $17 ,904. 

Thus, an insurance policy issued with the mandatory 

maternity benefits may cost up to $2,000 more than a 

policy which provides an option to purchase separate 

maternity coverage. (This policy is used as an example, 

and may not reflect other insurance contracts or the 

market as a whole.) 

The Commission also considered the option of requiring 

maternity benefits only in group contracts, but realized 

that this option would not impact upon many groups. 

Since the federal Pregnancy Discrimination Amendment 

to Title vn37 requires employment related group health 

insurance for firms with more than 15 employees to 

include maternity benefits, the option would affect only 

groups of less than 15 employees or non-employment 

groups, a minute portion of the group market. 

After considering the above options for offering 

maternity coverage to women, the Commission decided 

that requiring insurers to off er a mandatory option of 

maternity benefits which the insured could choose to 

purchase would achieve the best balance of equality and 

health care. The mandatory option provides all women 

with the opportunity to purchase maternity benefits. 

Under the mandatory option plan, those who want 

maternity coverage can determine if saving for normal 

childbirth is more economical than paying for maternity 

37pub.L. No. 95-555, 92 Stat. 2706 (1978). 
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coverage. Those choosing to save for childbirth would 

receive one dollar plus interest for every dollar invested 

(assuming the money is invested in an interest bearing 

account for some period of time) and would bear the risk 

of the actual cost of childbirth. Those choosing to 

purchase insurance coverage for childbirth would receive 

something less than one dollar plus interest for every 

dollar invested (for example, the loss ratio should never 

be 100% and is typically around 75% - i.e., the insurer 

returns .75 cents in benefits for every dollar of premium 

paid) but would not bear the risk of the actual cost of 

childbirth.38 The mandatory option allows an individual 

to select the appropriate method of financing childbirth. 

More importantly, many women will be able to purchase 

basic health insurance under the option plan for their 

basic health needs because of the lower price. The 

demand for health insurance is sensitive to price.39 

If the mandatory offer of maternity benefits is adopted, it 

does not appear that insurers will refuse to sell to persons 

of childbearing age. The availability of insurance will not 

be impaired. Insurers claim this alternative will enable 

them to more accurately price insurance coverage. 

Another area of sex discrimination that is prevalent in the 

health insurance field concerns the termination of health 

benefits to an employee's spouse and children upon death 

of or divorce from the employee. Group health insurance 

38supra note 8 at 34. 

39c. Phelps, The Demand for Health Insurance: A 
Theoretical and Em irical Investi ation (Santa Monica, 
CA: The Rand Corporation, 1973 , p. 136. 
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is available to em ployed persons through their place of 

employment. The coverage provides health benefits to 

the worker and may include coverage for the worker's 

spouse and children. Group coverage may cease when a 

change in employment or family status occurs such as 

death, divorce or termination of employment. Upon such 

an occurrence, spouses and children are often cut off 

from group health benefits, unable to secure replacement 

insurance. The termination of health coverage can result 

in economic devastation for part-time working women, 

homemakers and minor children who are ineligible for any 

employment-provided benefits. 

Health benefit protection for a spouse and children can 

best be achieved by allowing the spouse and children to 

continue to be covered under the member's plan or by 

providing a conversion privilege. The conversion privilege 

permits a beneficiary of a group plan to convert from 

group to individual or family coverage upon the 

termination of group membership. Because of the 

importance of providing such protection, many states 

have enacted laws that provide some type of conversion 

privilege. 40 To provide such protection in this state, the 

Commission recommends that New Jersey likewise adopt 

a comprehensive conversion system. After researching 

the laws of the states and corresponding with several 

concerned groups, including the Older Women's League, 

the Commission makes several recommendations. 

40G. Markus, Gaps in Employee Health Benefit 
Protection-Le islative Res onses From the States 
Washington, DC: Education and Public Welfare Division, 

1980), pp. 5-8. 
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The Commission recommends that upon divorce all 

beneficiaries shall remain eligible to continue to be 

covered under the member's plan until either spouse is 

remarried or the member's participation in the plan is 

terminated. The fact that a member remains married or 

becomes divorced should not have an impact upon the 

member's health insurance coverage, absent any changes 

in membership status or in either spouse's marital status. 

Until one of these changes occurs, the former 

beneficiaries should be allowed to remain covered by the 

group insurance policy. 

The Commission similarly recommends that a conversion 

privilege be provided to all employees, spouses and 

children upon termination of coverage under the member's 

plan, unless they are eligible to receive substantially 

similar benefits from another source. The benefits 

offered under the converted policy shall be substantially 

similar to the benefits provided under the member's group 

plan. 

The Commission suggests that "substantially similar" be 

defined to mean that the converted policy will provide the 

same types of benefits (i.e. the general coverage of the 

plan, such as major medical or hospital services, as well 

as options, such as ambulance or nursing services) as 

provided by the member's policy. The converted policy 

should provide a similar level of benefits, such as amounts 

deductible or lengths of stay provided by the member's 

policy. The requirement of substantially similar benefits 

will ensure that a person be covered for the same types of 

claims and that the new coverage provides comparable 

benefit levels. The 10% deviation in the benefit level will 
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give insurers the flexibility to bring together many of the 

converted policies into new groups. It will also alleviate 

the administrative cost that would be incurred if identical 

benefit levels were required, without sacrificing the 

interests of the insured. This will ensure that no one shall 

receive inadequate benefits upon termination of their 

coverage under the prior plans. 

The Commission recommends that all affected persons be 

notified of the conversion privilege whenever any event 

that may activate the conversion occurs. Without this 

notification, many spouses and children may not exercise 

the option solely because they are unaware that it exists. 

The Commission recommends that the option remain open 

for 90 days subsequent to the termination of coverage 

under the member's plan. Also, the premiums should not 

be payable less frequently than quarterly, and the 

premiums must be payable monthly during the first 

quarter. It is often difficult for a beneficiary to pay a 

large lump sum initially and, therefore, these provisions 

will allow some beneficiaries, who otherwise will be 

unable to make the initial payments, to be covered by the 

conversion policy. 

The Commission recommends that the conversion policy 

be issued without evidence of insurability. Similarly, 

neither conditions pertaining to health nor experience 

under converted policies shall be acceptable bases for 

establishing rates for conversion policies. Excluding these 

types of evidence from the calculation of rates will 

prevent insurers from raising rates to prohibitive levels. 

The Commission's recommendation seeks to ensure that 

117 



people are provided with benefits and costs that are 

substantially similar to those that existed under the 

member's plan without being required to pay excessive 

premiums for the coverage. 

These recommendations for conversion apply to 

employees covered by group plans, health maintenance 

organizations, medical service corporations (Blue Shield), 

Hospital Service Corporations (Blue Cross), and self­

insured health plans. 

A coordination of benefits provision appears in most group 

health insurance policies and is designed to prevent double 

recoveries by insureds, to contain the cost of health 

insurance and to prevent fraud. Coordination operates in 

two phases to determine coverage when a person is 

covered by more than one group plan. First, the rules 

determine which of the two plans pays first. Next, they 

determine how much the second carrier pays. 

Under the current New Jersey Department of Insurance 

internal procedures, when a claim is made for a dependent 

child, the coordination of benefits provides that the 

father's plan pays first and the mother's plan pays second. 

This hierarchy is sexually discriminatory and may be 

economically detrimental to the family. 

During the Commission's February 1982 public hearing on 

sex discrimination in insurance, testimony was presented 

by Dr. Patricia Kenschaft, a divorced custodial parent. 

Dr. Kenschaft spent six months obtaining payment by her 

insurer for a $182.90 bill, because her insurer, pursuant to 

former Department of Insurance procedures which were 
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changed in 1983, assumed that the divorced father was the 

primary source of the child's income. The sex bias in the 

above procedures served the administrative convenience 

of the insurance industry and discriminated against a 

mother who was financially responsible for her child's 

health care. 

To clarify the issue the Commission recommends that the 

Department of Insurance adopt a coordination of benefits 

regulation which will determine coordination on a sex 

neutral basis. This regulation may be modeled after the 

December 1984 National Association of Insurance 

Commissioners' (NAIC) Model Regulation on Group 

Coordination of Benefits, proposed for adoption in all 

states. This proposed regulation would not alter the 

amount received by the claimant; it will only change the 

order of policy payment. Thus, under §4(d)(III)(B) a 

divorced or separated parent who has not remarried and 

who has custody of the child shall be covered by the 

policy of that parent before a plan of the noncustodial 

parent. When a divorced custodial parent has remarried, 

the benefits of a plan which covers the dependent child 

shall be determined before the benefits of a plan which 

covers that child as a dependent of the step-parent or 

which covers that child as a dependent of the parent 

without custody. If there is a court decree which 

otherwise establishes financial responsibility for the 

health care expenses of the child, the financially 

responsible parent's plan shall be determined before the 

benefits of any other plan which covers the child as a 

dependent. 

119 



N.J.S.A. l 7B:30-12 

Unfair discrimination 

STATUTE 

SYNOPSIS 

This statute precludes the use of race, creed, national 

origin or ancestry in the issuance, withholding, extension 

or renewal of health insurance. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 5 5 9 

DISCUSSION 

The Fair Trade Practice Act in Chapter 30 of New Jersey 

Statutes Annotated Title l 7B regulates the rates and 

benefits of insurance coverage. The act prohibits 

discrimination, but does not include protection against sex 

and marital status discrimination. Consequently, the 

insurance industry uses a sex-based rating system which 

unfairly charges women and unmarried persons more for 

private health insurance. 

The Commission recommends that equality in health 

insurance be achieved by adopting the "payment equality" 

system currently used by Blue Cross and Blue Shield of 

New Jersey. Under the "payment equality" system, men 

and women pay equal premiums; sex cost differentials, if 

existent, are accounted for by a higher loss ratio (% of 

premium returned in the form of benefits) for individuals 

with higher costs. As a result individuals with a high 

utilization of health care receive greater benefits per 

dollar invested. 
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To implement the "payment equality" system, the 

Commission expands the protection against discrimination 

in the Fair Trade Act to include sex, and recommends 

that the bill be amended in committee to include marital 

status. 
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STATUTE 

N .J.S.A. l 7:48A-6.5 

Corporations, etc. Finance Insurance 

SYNOPSIS 

This section excludes second surgical opinion benefits for 

cosmetic, pregnancy-related, dental and podiatric 

surgery, and sterilization under Blue Shield coverage. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 560 

DISCUSSION 

The present law discriminates against women by excluding 

second surgical opinions benefits coverage from a 

pregnancy-related surgery or a sterilization. The second 

surgical opinion is based upon a physician's examination of 

a person for the purpose of evaluating the advisability of 

that person undergoing an elective surgical procedure. 

The Commission deletes the exclusion of benefits for 

pregnancy and sterilization. 
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STATUTE 

N.J.S.A. 17:48-1 et seg. 

Corporations, etc. Finance Insurance 

SYNOPSIS 

This chapter concerns the regulation, establishment, 

maintenance, and operation of medical service 

corporations and medical service plans. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 2 and 3 of Senate Bill 560 

DISCUSSION 

The Commission supplements this chapter with a new 

section that requires Blue Shield to offer coverage of 

certain expenses of pregnancy and childbirth. 

Currently there is no requirement that maternity benefits 

be included in health insurance contracts in New Jersey. 

Insurers claim maternity coverage should not be included 

because of the voluntary nature of the condition, yet 

insurers routinely provide coverage for male-specific 

voluntary conditions such as hair transplants, vasectomies 

and sports injuries. 

Maternity coverage, when available, often carries more 

limitations and restrictions than other health insurance 

coverage. It may be subject to an initial waiting period of 

as long as ten months, during which no benefits can be 

claimed. The insurance industry uses this restriction to 
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discourage adverse selection of women who would 

purchase maternity coverage for a planned and imminent 

pregnancy. Insurance companies do not always lift the 

waiting period for such unplanned ocurrences as 

premature birth, miscarriage, or other complications of 

pregnancy. 

As a result of these discriminatory practices, women find 

themselves potentially liable for the full costs of 

pregnancy, a curious treatment by an industry whose 

primary function it is to spread risk. Therefore the 

Commission recommends that a mandatory option to 

purchase maternity coverage be included in all health 

insurance contracts. Under a New Jersey Department of 

Insurance regulation (N.J.A.C. ll:4-16.6) certain minimum 

standards for health insurance policy benefits are 

prescribed. Paragraph (b)5, states that "[p] olicies which 

provide normal pregnancy and childbirth benefits shall 

cover pregnancy if conception occurs after the effective 

date of coverage or after a probationary period of not 

more than 30 days after the effective date of coverage." 

The next paragraph in the regulation (N.J.A.C. 11:4-

16.6(b)6) provides that "[i]n the event the insurer cancels 

or refuses to renew, policies providing normal pregnancy 

benefits shall provide for an extension of benefits as to 

pregnancy commencing while the policy is in force and for 

which benefits would have been payable had the policy 

remained in force." The Commission recommends that 

the bill be amended in committee to incorporate the 

Department of Insurance's regulatory provisions. The 

Commissioner of Insurance should promulgate the rules 

and regulations necessary to effectuate the new law. 
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STATUTE 

N .J.S.A. l 7B:26-2.6 

Health insurance exclusions 

SYNOPSIS 

This statute excludes second surgical opinion benefits for 

cosmetic surgery, pregnancy-related, dental and podiatric 

surgery, and sterilization under commercial individual 

health insurance coverage. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 561 

DISCUSSION 

The Commission deletes the exclusion of pregnancy­

rela ted surgery or sterilization benefits. For a full 

discussion of the Commission's rationale see page 122 of 

this report. 
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STATUTE 

N .J.S.A. l 7B:26-l et seg. 

Health insurance other than group and blanket insurance 

SYNOPSIS 

This chapter concerns the regulation of commercial 

heal th insurance benefits. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 2 and 3 of Senate Bill 561 

DISCUSSION 

The Commission supplements this chapter with a section 

that requires commercial individual health insurers to 

cover certain expenses of pregnancy and childbirth. For a 

complete discussion of the Commission's rationale see 

page 123 of this report. 
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STATUTE 

N.J.S.A. 17:48A-l et seg. 

Corporations, etc. Finance Insurance 

SYNOPSIS 

This chapter concerns the regulation, establishment, 

maintenance and operation of hospital service 

corporations and hospital service plans. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 562 

DISCUSSION 

The Commission supplements this chapter with a section 

that requires Blue Cross to provide benefits for certain 

expenses of pregnancy and childbirth. For a complete 

discussion of the Commission's rationale see page 123 of 

this report. 
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N.J.S.A. l 7B:27-46. 7 

Group health insurance 

STATUTE 

SYNOPSIS 

This statute excludes second surgical opinion benefits for 

cosmetic, pregnancy-related, and podiatric surgery, and 

sterilizations under commercial group health insurance 

coverage. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 563 

DISCUSSION 

The Commission deletes the exclusion of pregnancy­

related surgery or sterilization benefits. For a complete 

discussion of the Commission's rationale see page 122 of 

this report. 
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STATUTE 

N .J.S.A. l 7B:27-l et seg. 

Group health insurance 

SYNOPSIS 

This chapter concerns the regulation of group health 

insurance benefits. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 2 and 3 of Senate Bill 563 

DISCUSSION 

The Commission supplements this chapter with a new 

section that requires commercial individual health 

insurers to provide a mandatory option for maternity 

coverage in all health insurance con tracts. For a 

complete discussion of the Commission's rationale see 

page 123 of this report. 
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STATUTE 

N.J.S.A. 17B 

Insurance 

SYNOPSIS 

This title concerns the regulation and requirements of 

health insurance benefits. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 1 to 6 of Senate Bill 1702 

Sections 1 to 6 of Assembly Bill 2251 

DISCUSSION 

The Commission provides for a mandatory conversion 

privilege for em ploy er heal th benefit programs. The 

conversion privilege provides that upon termination of 

group coverage, the former employee, the beneficiary 

spouse and minor children shall have the option to 

purchase a converted policy. The converted policy must 

provide (a) benefits substantially similar to those in the 

group policy; (b) that premium rates charged are no 

greater than those applicable to individually underwritten 

standard risks for the type and amount of insurance 

provided; (c) issuability without evidence of insurability; 

(d) that premiums are payable monthly during the first 

quarter and quarterly thereafter; and (e) for the inclusion 

of pre-existing conditions covered in the group or family 

policy. In addition, following a grant of divorce to a 

member of a group health insurance policy, the member's 

spouse and minor children shall remain eligible for 

130 



continuing benefits until either the member's plan is 

terminated, the member or spouse is remarried, or until 

such time as provided in the divorce decree. 

The above provision of the conversion privilege protects 

both members and their former spouses and children from 

being cut off from health benefits following a change in 

employment or family status. Presently, very little 

protection is available when group benefits are 

terminated particularly if the beneficiaries are part-time 

working women and homemakers who have little access to 

employer-sponsored health insurance. 
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STATUTE 

N.J.S.A. 17:48-6 

Contracts; Certificates; Contents 

SYNOPSIS 

This section requires hospital service corporations to 

make separate individual coverage available to a group 

member's spouse upon termination of group coverage due 

to divorce. The spouse must make application for such 

coverage within 31 days following the date of termination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 1703 

Section 1 of Assembly Bill 2250 

DISCUSSION 

The mandatory conversion privilege provided for in the 

other sections of this bill makes this provision 

unnecessary. The Commission thus deletes the individual 

coverage available to non-group members. 
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STATUTE 

N.J.S.A. 17 

Insurance 

SYNOPSIS 

This title concerns the regulation and requirements of 

heal th insurance benefits. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 2 to 7 of Senate Bill 1703 

Sections 2 to 7 of Assembly Bill 2250 

DISCUSSION 

The Commission provides for a mandatory conversion 

privilege for all hospital service corpora ti on health plans 

(Blue Cross). For a complete discussion of the 

Commission's rationale see page 130 of this report. 
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STATUTE 

N.J.S.A. l 7B:26-2 

Form of policy; Requirements 

SYNOPSIS 

This statute concerns the regulation and requirement of 

group health insurance benefits. Subsection i of this 

section provides that whenever a person is no longer 

entitled to individual or group coverage due to divorce, 

separate coverage shall be made available by the insurer 

on an individual or non-group basis. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 1704 

Section 1 of Assembly Bill 2249 

DISCUSSION 

The Commission deletes the reference to group coverage 

in this subsection. The continuation and conversion 

privileges applicable to group coverage are provided for in 

the other sections of the Commission's bills. Therefore 

this subsection should only apply to individual insurance 

coverage. 
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STATUTE 

N.J.S.A. l 7B:26-2 and 17B:27-l et seg. 

Group health insurance: Definitions and requirements 

SYNOPSIS 

This chapter concerns the regulation and requirements of 

group health insurance policies. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 2 to 8 of Senate Bill 1704 

Sections 2 to 8 of Assembly Bill 2249 

DISCUSSION 

The Commission provides for a mandatory conversion 

privilege in all group health insurance policies issued by 

commercial insurers. For a complete discussion of the 

Commission's rationale, see page 130 of this report. 
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N.J.S.A. l 7:48A-5 

Subscription contracts 

STATUTE 

SYNOPSIS 

This section requires medical service corporations to 

make separate individual coverage available to group 

member spouses upon termination of group coverage due 

to divorce. The spouse must make application for such 

coverage 31 days following the date of termination. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 1705 

Section 1 of Assembly Bill 2248 

DISCUSSION 

The mandatory conversion privilege provided for in the 

other sections of this bill makes this section unnecessary. 

The Commission deletes the coverage available to non­

group members. 
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STATUTE 

N.J.S.A. 17 

Insurance 

SYNOPSIS 

This title concerns the regulation and requirements of 

health insurance benefits. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 2 to 7 of Senate Bill 170 5 

Sections 2 to 7 of Assembly Bill 2248 

DISCUSSION 

The Commission provides for a mandatory conversion 

privilege for all medical service corporation subscriber 

contracts (Blue Shield). For a complete discussion of the 

Commission's rationale see page 130 of this report. 
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STATUTE 

N.J.S.A. 26:2J-l et seg. 

Health Maintenance Organizations 

SYNOPSIS 

This chapter regulates health insurance provided by health 

maintenance organizations. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 1 to 7 of Senate Bill 1707 

Sections 1 to 7 of Assembly Bill 2247 

DISCUSSION 

The Commission provides for a mandatory conversion 

privilege for all health maintenance organization 

enrollees. For a complete discussion of the Commission's 

rationale see page 130 of this report. 
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DISABILITY 

Disability insurance replaces the lost earnings of an 

individual who is unable to work as a result of sickness or 

injury. 41 Arbitrary and discriminatory rates exists in 

disability coverage because some insurers view women as 

dependents and part-time workers for whom protection 

from the economic hardship of disability is unnecessary. 42 

Since women comprise over 50% of the work force and 

are the principal wage earners in one in six families, there 

is a clear economic need for disability coverage for 

women. Yet disability coverage is often not available or 

at least restricted in terms and conditions because 

insurers fail to recognize the economic worth of the work 

that women perform. 

The availability of disability insurance is a much greater 

problem for women than for men.43 Very few insurance 

companies off er disability income insurance to 

homemakers. 44 Insurers fail to recognize that home-

4lunited States Commission on Civil Rights, Consultation 
on Discrimination Against Minorities and Women in 
Pensions and Health, Life and Disability Insurance, Vol. II 
(1978), p. 1189. 

42ttearings before the Subcommittee on Consumer 
Protection and Finance of the Committee on Interstate 
and Foreign Commerce on H.R. 100, Nondiscrimination in 
Insurance Act, 96 Cong., 2nd Sess. 250 (1980). 

43california Commission on the Status of Women, Women 
and Insurance (1975). 

44Letter from Health Insurance Association of America 
to Commission on Sex Discrimination in the Statutes (May 
3, 1982). 
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makers may incur expenses for things such as 

housekeeping or child care when they become disabled. 

Firms which do underwrite homemaker's disability 

insurance often place unique and severe limitations on the 

policy. For example, Nationwide Insurance Company's 

disability income policy normally offers benefit periods of 

up to eight years, but in the case of homemakers the 

company limits the benefit period to one year and to only 

$300 per month of indemnity.45 These benefits, a total of 

$3,600, fall far short of the estimated cost of 

homemaking and child care. Men with similar risk factors 

often do not face these same underwriting limitations. 

Jobs that are traditionally "female" in nature46 do not 

off er disability insurance benefits. For example, women 

employed as waitresses or domestic aides almost 

uniformly are not provided disability insurance benefits by 

their employers. 47 Disability benefits are also 

unavailable for part-time positions, and these positions 

are held by many more women than men. 

Insurance premium structures also discriminate against 

women in disability insurance. Disability insurers, citing a 

New York State study, claim that the cost differentials 

between males and females are as high as 2.22 times 

45Letter from Nationwide Insurance Company to New 
Jersey Commission on Sex Discrimination in the Statutes 
(November 17, 1982). 

46New Jersey Commission on Sex Discrimination in the 
Statutes, An Anal sis of Wa e Discrimination in New 
Jersey State Service 1983 , p. ll. 

47Supra note 41, Vol. I at 90. 
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greater for females. 48 In a study of 525 policies available 

to both males and females, rate differentials of 1 % to 

104% higher for females were found in 503 of the 

policies.49 The enormous disparity in rates for disability 

insurance indicates that there is no uniformity in dealing 

with the sex differential and that the policy selected by 

any given company is at the very least arbitrary.SO 

Even when disability insurance is available to women, 

coverage for any disabling effects of pregnancy or 

pregnancy-related conditions is either excluded or subject 

to additional premium costs.51 Insurers claim that 

pregnancy is a voluntary condition resulting in a health 

care need that should not be paid for by insurance52, yet 

these same requirements do not exist for male specific 

voluntary disablements such as a vasectomy or a hair 

transplant. 53 People who abuse their bodies by drinking, 

48New York Insurance Department, Disability Income 
Insurance Cost Differentials Between Men and Women 
0976). 

49Dee Dee Aherne and Betsy Bliss, The Economics of 
Being a Woman (NY: McGraw, 1977), p. 127. 

501d. at 128. 

5Iunited States Commission on Civil Rights, Consultation 
on Discrimination Against Minorities and Women in 
Pensions and Health Life and Disabilit Insurance, Vol. I 
1978 ' pp. 89-90. 

52Naomi Naierman, Ruth Brannon, and Beverly Wahl, Sex 
Discrimination In Insurance: A Guide for Women 
(Washington, DC: Women's Equity Action League, 1977), 
p. 478. 

531d. 
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smoking, improper diet or who otherwise disregard their 

health find that the resultant illnesses from the voluntary 

behavior are covered by disability insurance.54 This 

differential treatment is due, at least in part, to the easy 

identification of women as a sub-group, their lack of 

economic power as a sub-group, and the incidence level 

differentials between pregnancy and other "voluntary" 

conditions. 

When the Commission drafted the pregnancy 

discrimination section of its employment bill in 1979, 55 

the amendment to the law provided protection against 

discrimination in the area of employment-related 

disability coverage, but did not address those women 

being denied adequate disability protection in the private 

sector. To fill this gap the Commission recommends that 

disability insurance benefits be provided for pregnancy 

and childbirth on an equal level with other covered 

disabilities. 

54supra note 51 at 215. 

55P.L. 1980, c. 90 (C. 34:2-21.15 et seg.), (October 1979) 
"Sex Discrimination in the Employment Statutes." 
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N .J.S.A. l 7B 

Insurance 

STATUTE 

SYNOPSIS 

This title concerns the regulation of group and individual 

health insurance. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 6 of Senate Bill 559. 

DISCUSSION 

Presently women comprise over 50% of the work force. 

An increasing number of them have become the sole or 

principle family wage earners, underscoring their need for 

protection against loss of income. Disability insurance 

provides this protection against lost earnings but it is 

often unavailable to women because insurers fail to 

recognize the economic worth of the work that women 

perform. Individuals in jobs that are traditionally female 

dominated, such as homemaking, and in part-time 

positions are often unable to obtain disability benefits. 

When disability coverage is available to women, it most 

often excludes coverage for pregnancy and childbirth. 

Insurers claim that maternity is a voluntary condition and 

thus should not be paid for by insurance. Yet, coverage is 

available for male specific voluntary disablements such as 

a vasectomy or a hair transplant. 
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To eliminate the inequities in disability insurance, the 

Commission recommends that pregnancy and childbirth 

benefits be provided by all disability policies to the same 

extent as benefits are provided for any other covered 

disability, and that benefit rates be determined on a sex 

neutral basis. 
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AUTOMOBILE 

New Jersey automobile insurance is priced according to a 

rate classification system.56 The plan presently used by a 

majority of the State's insurers has 217 classes which 

produce as many as 234,360 different rates for identical 

coverage by combining factors for sex, age, marital 

status, use of car and place of residence.57 Sex and 

marital status classifications are responsible for large 

rate differentials between males and females, and in 

particular for the consistently higher premiums charged 

to young males. Insurers assert that the premium 

disparity is justified by the fact that male drivers have a 

higher accident rate than female drivers. An analysis of 

the industry's data, however, in di ca tes that there is no 

causal relationship between sex and accident rate or 

driver performance and that sex based classifications in 

fact cause unfair cross subsidization among different 

classes of insureds. 

In February 1982, the Commission conducted a public 

hearing on insurance and heard testimony concerning the 

automobile rate classification system.58 Ms. Veriee 

56Hearing on Automobile Insurance Classification and 
Related Methodologies, Final Determination: Analysis 
and Report, New Jersey Department of Insurance 17 
(1981). 

57Jd. at 21. 

58Hearing before the New Jersey Commission on Sex 
Discrimination in the Statutes on Sex Discrimination in 
Insurance. (1982). · 
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Mason, Esq., from the Department of the Public Advocate 

testified that sex and marital status classification 

variables are a phenomenon of the last thirty years. Prior 

to 1950, the only classification variables used were 

driving record, usage and the presence of operators under 

twenty-five years of age. In the early fifties new entrants 

into the insurance market, known as direct writers, 

targeted specific segments of the market. By using sex 

and other demographic variables, in addition to the few 

driving record and usage classifications already in 

existence, the direct writers were able to secure a 

foothold in the marketplace by offering lower premiums 

to selected groups of drivers. In order to remain 

competitive, the traditional or stock insurance companies 

began to utilize the status-class rating factors.59 

According to Philip Stern, former Chief Actuary of the 

New Jersey Insurance Department, who participated as an 

industry actuary in the formulation of the first 

class if ica ti on plans, the use of sex based classifications 

arose from preconceived stereotypes that young drivers, 

in particular young males, had a higher number of 

accidents than other groups of drivers. 60 As a result, 

591d. at 13-15 (Testimony of Veriee Mason.) 

60supra note 56 at 92. 
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young males were rated as a separate higher risk class so 

others could enjoy lower insurance rates.61 Although 

separate rates for females were later discussed, they 

were deemed unnecessary because of the traditional view 

that females do not drive as much.62 

Sex has been accepted in the insurance industry as a good 

indicator of loss likelihood for youthful drivers.63 There is 

no direct causal relationship between sex and accident 

propensity.64 Sex is used as a proxy or indirect measure 

of other more direct variables such as mileage and 

maturity. Industry representatives assert that the use of 

sex as a rate classification factor is a practical method 

of distributing costs among insureds. Insurers also assert 

that sex based classifications are clearly based upon 

statistically supportive data. The Commission examined 

the industry's data to determine if sex is in fact an 

accurate and equitable classification factor. 

61Id. For example, the National Association of 
Independent Insurers stated in testimony to the 
Commission that in New Jersey, young males' rates would 
decrease by 16% and young females' would increase by 
46% if sex were eliminated. These figures, however, are 
based on the unrealistic assumption that no new causally 
related factor would be adopted. All states that have 
eliminated sex and marital status as rating factors have 
either mandated that new factors be used or have seen 
competitive market forces develop new factors. 

62supra note 56 at 92 (testimony of Philip Stern). 

63Massachusetts Division of 
Insurance Risk Classification: 
Boston, MA, 1978 , p. 9. 

64Id. 
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,The Commisson determined that analyses of automobile 

insurance data produce conflicting and inconclusive 

results. While some studies indicate that males are much 

more costly to insure than females, other studies show 

that females are more expensive to insure. These 

conflicting results prove that sex is not a valid predictor 

of risk in automobile insurance. 

Insurance data in two recent studies submitted to 

Congress by the Alliance of American Insurers, a national 

trade organization, was analyzed by the Commission. 65 

The first study showed that males under age twenty-five 

have an average loss of $307 .46 per car compared to an 

average per car loss of $193.92 for females under age 

twenty-five.66 However, when mileage differences are 

taken into account, females are generally more expensive 

to insure than males per mile. Mileage adjusted data 

indicates that between ages 20-24, females have 64% 

65First study: Non-discrimination in Insurance, Hearings 
on H.R. 100 before the Subcommittee on Commerce, 
Transportation, and Tourism, 97th Cong., 1st Sess. 199 -
201 (1981); Second study: Hearing on H.R. 100 before the 
Subcommittee on Consumer Protection and Finance, 96th 
Cong., 2nd Sess. 382 - 83 (1980). 

66Hearing on H.R. 100 before Subcommittee on 
Commerce, Transportation and Tourism, supra note 67 at 
301. 
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more accidents per mile67 and are 35% more expensive to 

671d. at 199-201 - source of data. 

Males: 

Accidents per mile for males and females 
ages 20 to 24: 

Liability 
(.1316 + 

acc. p/car 
under age 25 

Collision 
.1821 + 

acc. p/car 
under age 25 

Comprehensive 
.1132) = 

acc. p/car 
under age 25 

Females: 

.4269 I 11,425 = .00003 7 365 
acc. 
p/car 

avg. ann. mi. 
age 20 - 24 

acc. 
p/mi. 

.000037365 x 10,000 = .37365 
acc. 

p/l 0,000 mi. 

Liability Collision Comprehensive 
(.1018 + 

acc. p/car 
under age 25 

.1452 + .0796) = 
acc. p/car acc. p/car 
under age 25 under age 25 

.32 66 I 5,322 = .000061367 
acc. avg. ann. mi. 
p/car age 20 - 24 

acc. 
p/mi. 

.000061367 x 10,000 = .61367 
acc. 

p/l 0,000 mi. 

.4269 
Total 
acc. p/car 

.3266 
Total 
acc. p/car 

Based on the above data, between ages 20 to 24 females 
file 64% more claims per mile than males. 
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insure on a per mile basis than men.68 Between ages 16-

19, females have 17% more accidents per mile than 

681d. - source of data. 

Males: 

Accident cost per 10,000 miles 
for males and females ages 20 to 24: 

Liability Collision Comprehensive 
($961 x .1316) + ($788 x .1821) + ($330 x .1132) = $307.32 
avg. acc. 
cost p/car 

p/acc. 

avg. 
cost 

p/acc. 

acc. avg. 
p/car cost 

p/acc. 

$307.32 
cost 

p/car 

I 11,425 = 
avg. mileage 
age 20 - 24 

acc. cost 
p/car p/car 

.0268987 
avg. cost 

p/mi. 

.0268987 x 10,000 = $268.99 
cost p/l 0,000 mi. 

Females: 
Liability Collision Comprehensive 

($825 x .1018) + ($609 x .1452) + ($270 x .0796) = $193.90 
avg. acc. avg. acc. avg. acc. cost 
cost p/car cost p/car cost p/car p/car 

p/acc. p/acc. p/acc. 

$193.90 
cost 

p/car 

I 5,322 = 
avg. mileage 

age 20 - 24 

.0364343 
avg. cost 

p/mi. 

.0364343 x 10,000 = $364.34 
cost p/l 0,000 mi. 

Based on the above data, between 20 to 24 females are 
35% more expensive to insure than males. 
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males69 but males are only 4% more expensive to 

691d. - source of data. 

Accidents per 10,000 miles for 
males and fem ales ages 16 to 19: 

Males: 
Liability 

(.1316 + 
acc. p/car 

Collision 
.1821 + 

acc. p/car 

Comprehensive 

.4269 I 5,461 
acc. 

p/car 
avg. ann. 

mileage 

= 

.000078172 x 10,000 = • 78172 

.1132) = .4269 
acc. p/car Total 

.000078172 
acc. p/mi. 

acc. p/car 

acc. p/l 0,000 mi. 

Females: 
Liability 
(.1018 + 

acc. p/car 

Collision 
.1452 + 

acc. p/car 

.3266 I 3,586 = 
acc. 

p/car 
avg. ann. 

mileage 

.000091076 x 10,000 = .91076 

Comprehensive 
.0796) = .3266 
acc. p/car Total 

.000091076 
acc. p/mi. 

acc. p/car 

acc. p/l 0,000 mi. 

Based on the above data, between ages 16 to 19 females 
have 17% more claims per 10,000 miles than males. 
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insure. 70 

The second study, which was conducted by the California 

Insurance Department, also proved that on a mileage 

adjusted basis in most age groups females had more 

accidents than males. 71 The industry submitted data 

showed that male drivers had 55 accidents per hundred 

drivers while females had 29 accidents per hundred 

drivers at age 21.72 However, when mileage was 

adjusted, the data showed that females at age 21 had 25% 

7 Osupra note 68 - calculations for cost per car .. 

Males: 

Accident cost per 10,000 miles for 
males and females ages 16 to 19: 

$307 .32 I 15,461 = .0562754 
cost p/car avg. ann. mileage avg. cost p/mi • 

• 0562754 x 10,000 = $562.75 
cost p/l 0,000 mi. 

Females: 
$193.90 I 3,586 = .0540713 
cost p/car avg. ann. mileage avg. cost p/mi • 

• 0540713 x 10,000 = $540. 71 
cost p/l 0,000 mi. 

Based on these figures, males between ages 16 to 19 are 
only 4% more expensive to insure than females. 

71Hearing on H.R. 100 before Subcommittee on Consumer 
Protection and Finance, supra note 65. 

721d. at 382 -· 383 .. 

152 



more accidents per mile. 73 Utilizing cost data submitted 

by the industry in the first study, females at age 21 are 

3.5% more expensive to insure per mile.74 At all 

73Accidents per mile for males and females, age 21. 

Males: .55 I 17 ,306 = .00003178 
acc. 

p/driver 
avg. ann. 
mileage 

acc. p/mi. 

.00003178 x 10,000 = .3178 
acc. p/l 0,000 mi. 

Females: .29 I 
acc. 

p/driver 

7,273 = 
avg. ann. 
mileage 

.00003987 
acc. p/mi. 

.00003987 x 10,000 = .3987 
acc. p/l 0,000 mi. 

Based on these figures, at age 21, females have 25% more 
accidents than males per mile. 

7 4see supra note 68 - source of data for cost per car. 

Accident cost per 10,000 miles for males and females. 

Males: $307 .32 I .4269 = $719.89 
cost acc. cost 
p/car p/car p/acc. 

$719.89 x .3178 = $228.78 
cost acc. cost 

p/acc. p/10,000 mi. p/l 0,000 mi. 

Females: $193.90 I .3266 = $593.69 
cost acc. cost 

p/car p/car p/acc. 

$593.69 x .3987 = $236. 70 
cost acc. cost 

p/acc. p/10,000 mi. p/l 0,000 mi. 

Based oil this data, at age 21, females are 3.5% more 
expensive to insure than males. 
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ages, females had 57% more accidents per mile75 and 

were 30% more expensive to insure on a per mile basis. 76 

The data supports the Commission's position that per mile 

75see supra note 65 - source of data. 

Accidents per mile for males and females - all ages • 

Male: • 31 I 17,108 
acc. 

p/driver 
mi. 
p/driver 

= 

.00001812 x 10,000 = .1812 

.00001812 
acc .. 
p/mi. 

acc. p/l 0,000 mi. 

Females: .20 I 7,O11 
acc. 

p/driver 
mi. 

p/driver 

• 00002853 x 10,000 = .2853 

= .00002853 
acc. 
p/mi • 

ace p/l 0,000 mi. 

Based on the above data, at all ages, females have 57% 
more accidents per mile. 

76see supra note 65 - source of data. 

Accident cost per 10,000 miles for males and females -all 
ages. 

Males: $719.89 x .1812 = $130.44 
cost acc. cost 

p/acc. p/10,000 mi. p/10,000 mi. 

Females: $593.69 x .2853 = $169.38 
cost acc. cost 

p/acc. p/10,000 mi. p/10,000 mi. 

Based on the above data, at all ages, fem ales are 30% 
more expensive to insure than males. 
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mile driven, there is no significant difference between 

males and females who drive the same amount and have 

approximately the same driving experience. The 

difference between males and females that exists on a per 

mile basis is a function of the decreasing rate of 

accidents per additional mile as total driver mileage 

increases. That is, as an individual drives more, that 

individual becomes more "road experienced" and less 

accident prone. 

When factors other than sex are taken into account, it 

appears that the driver's sex has little or no impact on 

driving performance. With relatively simple adjustments 

for mileage and age the accident differential between 

males and fem ales has been reduced to less than 5%. 

Two other practices of the automobile insurance industry 

contribute to the present discrimination between male 

and female drivers. One is the cost allocation system 

used by the industry and the other is the industry's data 

collection system. 

The cost allocation systems used by the insurance industry 

tend to discriminate against persons in high rate 

classifications, such as young males. Traditionally, the 

allowance for an insurer's expenses of doing business has 

varied in direct proportion to the premium rate. 77 Some 

77 A person who has a $300 premium would pay $105 
toward the insurers' expenses, while a young male in 
Newark might pay $525 toward the company's expenses -a 
$420 difference! (Cost= $.35 New Jersey Department of 
Insurance Report, p. 442 105/300 - $.35), Massachusetts 
Division of Insurance, Automobile Insurance Risk 
Classification: Equity and Accuracy (Boston, MA: 1978), p. 
121. 
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of the expenses do vary with the premium (to the extent 

that the premium is priced correctly) such as claims 

settlement administration. Other costs, such as executive 

compensation, do not vary with policy cost. To the extent 

that the costs do not vary, young males will be unfairly 

discriminated against by having to subsidize the policies 

of other insureds. The amount paid by members of the 

highest rate class for company expenses can often exceed 

the total premium paid by persons in lower rated 

classes. 78 This system of cost allocation was developed 

fifty years ago, at least in part because of data 

manipulation limitations. 79 Those technological 

limitations no longer exist. Due to elemental notions of 

fairness, a pricing system that charges much higher 

expense amounts to some policyholders on the basis of 

assumptions, tradition and administrative convenience 

should no longer be tolerated. 

The second and perhaps more important cost allocation 

issue is the utilization of a multiplicative or additive 

pricing formula. Under traditional pricing, the territorial 

cost ratios and driver class ratios are multiplied to 

compute the final price. 80 

781d. 

791d. 

80If the territory ratio was two (average claim cost is two 
times the State average), the driver class ratio was two, 
and the Statewide base ratio was $100, then the 
hypothetical person would pay 2 x 2 x $100 = $400, while a 
person with a territory factor and a driver class of one 
would only pay $100. The overcharge caused by this model 
for young men in Newark is $175. New Jersey Department 
of Insurance Report, p. 431. 
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Because of the rapidly increasing cost of insurance, this 

method of pricing has come under attack, due to the large 

price differentials. This methodology tends to 

systematically overcharge the highest rated drivers, 

young males. Premiums of the magnitude that young 

males must pay would be a problem in any event, but are 

unconscionable when they result in part from a rating 

system that systematically overcharges them. 

An alternative model called the additive least squares 

model has been proposed. 81 The maximum overcharges 

with this model are less, but more importantly they are 

not coalesced in the highest rated classes.82 Statistically, 

the additive least squares model is more accurate. 

Given the availability of a more accurate and more 

equitable estimating method, the use of the multiplicative 

model is discriminatory towards those persons in the 

highest rated classifications. The multiplicative model 

forces one group of insureds to subsidize the cost of 

insuring another, discriminating in many cases against 

those who can least afford insurance. 

Blunder the additive least squares method the factors 
were added together and then combined with the 
Statewide base ratio. For young men in Newark the 
overcharge caused by the additive model is $150 less than 
that caused by the multiplicative model. 
Supra note 77 at 35. 

82 Automobile Insurance Risk Classification, supra note 77 
at 35. 
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The second practice which causes a discriminatory impact 

on insurance rates is the industry's data collection 

method. Insurance experience data is distorted because 

the data collection methodology charges all accidents to 

the highest rated driver on a policy regardless of the 

person actually involved in the accident. This accounting 

methodology implies that all drivers' cars are driven not 

only by the insured, but are also driven by a standard 

group of other individuals. As a person's rating becomes 

higher (e.g. young single males under age 25) the standard 

group becomes larger. This has the effect of increasing 

premiums in the young single male classifications, and of 

reducing the premiums for drivers over the age of 30, to 

whom it is more likely that the insurance industry will 

desire to sell other types of insurance. 

If the insurer's goal is to rate the true risk of the car, 

they could, for example, allocate the costs between the 

vehicles' usual drivers, or apportion costs in some other 

manner which more accurately apportions costs in the 

individual case. "The young single male who is not an 

"occasional" operator of a parent's car at his family's 

home is likely to have a different and larger group of 

other people driving the car than would a young single 

male living alone. Yet, both individuals would be charged 

the same rate, assuming all other factors are equal, 

despite the fact that the former may have many times 

more people driving the vehicle for many times greater 

mileage than does the latter. Thus, under the current 

plan neither the drivers nor the cars have been rated 

accurately as a result of the data collection and cost 

allocation. 

158 



To address the problem of sex discrimination in insurance, 

New Jersey's former Insurance Commissioner83 James 

Sheeran issued an order in April 1981 to prohibit the use of 

sex, marital status, and good student status as 

classification variables in automobile insurance rates. 

This order was based upon a comprehensive hearing 

conducted by the Department of Insurance84 which 

indicated that sex-based classifications per se were 

unfair. The implementation of this order, however, has 

been delayed due to a stay of the order filed by the 

insurance industry85 and granted by the New Jersey 

Superior Court. The Commissioner's motion to vacate the 

stay was denied July 16, 1981 and the stay is still pending. 

The insurance industry's use of sex-based classifications, 

unfair pricing allocations, and distorted data collection 

methods all contribute to the present sexually 

83N.J.S.A. 17:29A-7 et seg. authorizes the Commissioner 
of the Department of Insurance to regulate and 
disapprove of any rating system which is unreasonable, 
excessive or unfairly discriminatory. 

84Hearing on Automobile Insurance, supra note 56 at 275-
283. 

85Brief for Appellants, In re Hearing on Automobile 
Insurance Classifications and Related Methodologies 
(Docket No. A.3909-80). The plaintiffs argue that the 
stay should be granted to avoid irreparable injury because 
compliance with the order would result in an expenditure 
of millions of dollars. Furthermore, they state that the 
order is arbitrary, capricious, and unreasonable, and 
unsupported by the substantial credible evidence in the 
record. In the brief's second point they state that the 
order is not in conformity with legislative intent and the 
commissioner's action exceeded his statutory authority. 
In point three, the brief argues that the com missioner's 
action is invalid because he failed to give notice of the 
order and it was not submitted to the Legislature for 
approval. 
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discriminatory automobile insurance system. The 

purported justification for the entire risk classification is 

inadequate and is unable to account for 87% of the 

variation in losses between individuals. 

The industry's data indicates that a driver's sex is able to 

explain less than 5% of the total variation in risk, is not 

an accurate predictor, and yet is responsible for rate 

differentials of many times greater magnitude. This 

results in large overcharges to many of the State's 

drivers, particularly young males. The Commission 

believes that sex as a factor violates principles of fairness 

and should not be used. The Commission recommends 

that the industry utilize more sophisticated analyses of 

neutral risk factors such as use differentials and vehicle 

differentials, and examine the interaction effects 

between these factors to determine insurance rates. 
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STATUTE 

N.J.S.A. 17:29A-4 

Rates; establishment; considerations 

SYNOPSIS 

This statute provides that every rating organization make 

rates that are not unreasonably high and do not unfairly 

discriminate between risks. It permits every rating 

organization to adopt basic classifications. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 4 of Senate Bill 559 

DISCUSSION 

Sex and marital status are accepted in the automobile 

insurance industry as valid indicators of risk. Yet neither 

sex nor marital status are causally related to driver 

performance according to the Com mission's analysis. In 

fact together they explain less than 5% of all variations, 

and are responsible for large premium differentials. 

Sex and marital status classifications are based on 

stereotypes that are no longer appropriate in view of 

contemporary standards of equality and are not accurate 

calculators of risk. Therefore, the Commission eliminates 

these classifications from the private passenger 

automobile rating system by amending the statute to 

provide that sex and marital status shall not be considered 

in determining private passenger automobile rates. 
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LIFE 

Life insurance provides a specified payment to a specified 

beneficiary upon the death of the policy-holding insured. 

Annuities, on the other hand, provide periodic payments 

which begin at some future date and continue throughout 

the life of the insured. Rates for life insurance and 

annuities are determined by mortality tables, a statistical 

method of expressing the probability that a person of a 

certain age will die in a given future year. These tables 

are most often further classified by sex. The insurance 

industry justifies the sex classification by referring to the 

fact that the general population of women live longer 

than men and thus should pay lower rates for life 

insurance and higher rates for annuities. 

The longer life expectancy of women in the general 

population cannot be shown to be caused primarily by 

their biological differences from men. Female longevity 

has been neither universal nor constant. In fact, in 

numerous underdeveloped nations, males outlive females, 

casting doubt on any sex-linked biological basis for 

longevity. Women as well as men voluntarily expose 

themselves to selected risks such as smoking, drinking, 

accidental deaths, and changed lifestyles. 

Insurance companies calculate mortality rates for men 

based on actual company experience with male insureds. 

Rather than using tables based upon the mortality of 

women insurers simply use an arbitrary setback of the 

male tables to determine rates for women. For example, 

a 30 year old woman is regarded in the same category as a 

24 year old man. None of the few separate women's 

tables in existence are used by the insurance companies as 
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far as can be determined. 86 The Society of Actuaries, in 

a July 1979 report, recommended that sex distinct tables 

based on real data be used because the "setback approach 

is not a sufficiently accurate representation of current 

female mortality.87 

In the area of annuities, the "overlap" or "matching" 

theory has been cited to contradict the validity of sex­

based mortality tables.88 Current mortality figures show 

that if 1000 men age 65 and 1000 women age 65 were 

picked at random and their ages at death observed, 84% 

of the men would match up with 84% of the women and 

have an identical year of death. Of the remaining 16% of 

the population, 8% are men who die relatively early, 

unmatched by women's deaths and 8% are women who die 

relatively late, unmatched by male deaths. Thus the cost 

of providing annuity benefits to 8% of the population 

consisting of women who die late falls entirely on the 

total cohort of women. Consequently, the savings in 

annuity cost for the 8% of the population consisting of 

men who die early benefits only the remaining men. In 

essence, enacting a law which would mandate equal 

86society of Actuaries, Report of Special Committee to 
Recommend New Mortality Tables for Valuation, (July, 
1979). 

87Note, "Challenges to Sex-Based Mortality Tables in 
Insurance and Pensions," 6 Women's Rights L. Rep. 59, 60 
(1979-80). 

88see Bergmann and Gray, "Equality in Retirement 
Benefits," Civil Rights Digest 25, 26(1975); City of Los 
An eles De artment of Water and Power v. Manhart, 435 
U.S. 702 1978 ; Healey and Kestler, "Sex Discrimination 
in Pension Plans," 32 Labor Law J. 229, 234 (1981); see 
also Spirit v. TIAA-CREF 691F.2d1054 (1982). 
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annuity benefits for men and women means that the extra 

burdens and savings would be shared equally between the 

group of women and the group of men comprising the 

majority of the population. Looked at another way, 42% 

of the population (who are women) pay larger premiums 

but fail to receive the extra benefits for being long-lived, 

while 42% of the population (who are men) reap the 

savings from paying smaller premiums but outliving the 

short-lived (including a certain percentage of women who 

had paid higher premiums). 

Discrimination in life insurance and annuities can occur 

either in the form of unequal premiums or unequal 

benefits. The United States Supreme Court has held that 

unequal premiums and benefits violate Title VIl of the 

Civil Rights Act.89 However, discrimination in non­

employment related life insurance and annuities has not 

been affected by the Supreme Court decisions as they are 

not covered by Title VII. Allowing insurers to group 

insureds by sex results in similarly situated (in terms of 

longevity and annuity contributions) men and women being 

treated differently in benefits. Individuals are 

disadvantaged simply because of their membership in a 

particular group. 

The Commission believes other indicators of lifestyle 

which affect life expectancy would provide a more 

reliable and equitable classification of risk. Sex neutral 

89see City of Los Angeles Department of Water and 
Power v. Manhart, 435 U.S. 702, 98 S. Ct. 1970 (I 978); 
Arizona Governing Committee for Tax Deferred Annuity 
and Deferred Compensation Plans v. Norris, 103 S.Ct .. 
3492 0 983). 
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such as smoking habits90, physical condition, family 

health history and occupation all have significant impact 

on life expectancy. Therefore the Commission 

recommends that sex neutral mortality tables be utilized 

to calculate rates and benefits. 

90Testimony by Phineas Indritz on behalf of Maryland 
H.B. 115 presented to the Society of Actuaries by the 
State Mutual Life Assurance Company of America, for 
example, showed that at many ages the mortality 
differentials between smokers and non-smokers may 
exceed the corresponding differentials between male and 
female mortality. 
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N .J .S.A. 17B:19-8 

Standard Valuation Law 

STATUTE 

SYNOPSIS 

This statute requires the use of the Approved Standard 

Ordinary Mortality table for all life insurance and annuity 

contracts, but mandates that policies issued on females be 

calculated with not more than a six year setback. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 559 

DISCUSSION 

The United States Supreme Court in the Manhart and 

Norris decisions held that unequal premiums and benefits 

for life insurance violate Title VII of the Civil Rights Act. 

The court found that sex-based mortality tables violate 

the principle that no indi victual be treated as part of a 

racial, sexual, religious, or ethnic group. However, 

discrimination in nonemployment-related life insurance 

and annuities has not been impacted by these decisions, as 

they are not covered by Title VII. 

To extend the principle of equality to private life 

insurance, the Commission recommends the deletion of 

the setbacks provision which violates the principles set 

down in Norris. In lieu of the sex-based mortality tables, 

the industry could use other factors correlating with 

longevity such as smoking habits, alcohol consumption, 

weight, medical history, or family history. 
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STATUTE 

N.J.S.A. l 7B:25-19 

Standard Nonforfeiture Law for life insurance 

SYNOPSIS 

This section regulates the nonforfeiture provision of life 

insurance policies and requires that any female adjusted 

premiums or present values be calculated with a six year 

setback. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 5 5 9 

DISCUSSION 

The Commission deletes the six year setback provision in 

calculating the female policies as it applies to the 

standard nonforfeiture law in life insurance. For a 

complete discussion of the Commission's rationale see 

page 166 of this report. 

In 1984 the New Jersey Department of Insurance issued a 

regulation (N .J.A.C. 11:4-22) which provides that life 

insurers may utilize sex blended mortality tables. Thus, 

the Commission further recommends that subsection h. 

(VIII) be amended in committee to provide that the 

insurers utilize the Commissioner's 1980 Standard 

Mortality Table blended according to mortality. 
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N.J.S.A. l 7B:30-12 

Unfair discrimination 

STATUTE 

SYNOPSIS 

This statute precludes the use of race, creed, color, 

national origin or ancestry in the issuance, withholding or 

renewal of life or health insurance. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 559 

DISCUSSION 

The Fair Trade Practice Act in Chapter 30 of Title l 7B 

regulates the rates and benefits of insurance coverage. 

The section which precludes discrimination does not 

include protection against sex and marital status 

discrimination. Although the Supreme Court decisions in 

Manhart and Norris prohibit sex as a factor in mortality 

tables, the protection only applies to employment-related 

life insurance covered by Title VII. Discrimination still 

exists in the issuance of private life insurance. 

To implement the Commission's policy that mortality 

tables be sex neutral, the Commission amends the unfair 

discrimination clause to include protection against sex 

discrimination and recommends that the bill be amended 

in committee to include marital status. 
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N.J.S.A. l 7:44A-15 

Benefits 

STATUTE 

SYNOPSIS 

This statute concerns the regulation of benefits provided 

by fraternal societies for their members and members' 

families. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 5 of Senate Bill 5 5 9 

DISCUSSION 

Fraternal societies are non-profit organizations which 

provide health, life, and disability benefits to their 

members. These societies can determine member 

benefits by using sex-based classifications similar to the 

classifications used by the insurance industry. The 

Commission requires that societies use a sex neutral 

rating system similar to that recommended for the 

insurance industry. For a complete discussion of the 

Commission's rationale see page 166 of this report. 
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SEN ATE, No. 559 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Senators LIPMAN and DiFRANCESCO 

AN AcT concerning the elimination of sex-based discrimination in 

insurance, amending N. J. S. 17B :19-8, N. J. S. 17B :25-19, 

N. J. S.17B :30-12, P. L.1944, c. 27 and P. L. 1959, c. 167, and sup­

plementing Title 17B of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 17B :19-8 is amended to read as follows: 

2 17B :19-8. This section shall be known as the standard valuation 

3 law and shall apply to all the life insurance policies, pure endow-

4 ment contracts and annuity contracts issued by every life insurer 

5 on or after January 1, 1948 or such earlier date as shall have been 

6 elected by the insurer as the operative date for such insurer of the 

7 standard nonforf eiture law. 

8 a. The minimum standard for the valuation of the reserve lia-

9 bilities for all such policies and contracts shall be the commis-

10 sioner's reserve valuation methods defined in subsections b., e. and 

11 f. of this section, 31h % interest, except as otherwise provided in 

12 paragraphs (iii), (iv), (ix) and (x) of this subsection for annuity 

13 and pure endowment contracts and paragraph (x) of this sub-

14 section for life insurance policies and disability and accidental 

15 death benefits, and except 4% interest for such policies and bene-

16 fits issued on or after January 1, 1973 and prior to January 1, 1977 

17 and 4112% interest for such policies and benefits issued on or after 

18 January 1, 1977, and the following tables : 

19 (i) For all ordinary policies of life insurance issued on the 

20 standard basis, excluding any disability and accidental death 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 
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21 benefits in such policies, the Commissioners 1941 Standard Ordi-

22 nary Mortality Table; provided, however, thc.t the Commissioners 

23 1958 Standard Ordinary Mortality Table shall be the table for the 

24 minimum standard for such policies issued on or after January 1, 

25 1966 or, for policies in any category of ordinary insurance, such 

26 earlier date as shall have been elected by the insurer for the pur-

27 pose and prior to the operative date, for such category, provided 

28 for in paragraph (xi) of subsection h. of the standard nonforfeiture 

29 law for life insurance (N. J. S. 17B :25-19); and provided that the 

30 Commissioners 1980 Standard Ordinary Mortality Table, or at the 

31 election of the insurer for any one or more specified plans of life 

32 insurance, the Commissioners 1980 Standard Ordinary Mortality 

33 Table with Ten-Year Select Mortality Factors, or any ordinary 

34 mortality table, adopted after 1980 by the National Association of 

35 Insurance Commissioners, that is approved by regulation promul-

36 gated by the commissioner for use in determining the minimum 

37 standard of valuation for such policies shall be the tables for the 

38 minimum standard for policies in any category of ordinary insur-

39 ance issued on or after the operative date, for such category pro-

40 vided for in paragraph (xi) of subsection h. of section 17B :25-19, 

41 the standard nonforfeiture law for life insurance. Notwithstanding 

42 the above provisions of this paragraph, for any category of ordi-

43 nary insurance, reserves for such policies issued on or after July 1, 

44 1957 and prior to the operative date provided for in paragraph 

45 (xi) of subsection h. of section 17B :25-19, the standard nonfor-

46 f eiture law for life insurance, may be calculated, at the option of 

47 the insurer, according to the Approved Standard Ordinary Mor-

48 tality Table contained in section 17B :19-9[; provided, further that 

49 for any category of such policies issued on female risks on or after 

50 July 1, 1957 and prior to the operative date provided for in para-

51 graph (xi) of subsection h. of the standard nonforfeiture law for 

52 life insurance, modified net premiums and present values, referred 

53 to in subsection b. of this section, may be calculated, at the option 

54 of the insurer with approval of the commissioner, according to an 

55 age not more than six years younger than the actual age of the 

56 insured]. 

57 (ii) For all industrial life insurance policies issued on the 

58 standard basis, excluding any disability and accidental death bene-

59 fits in such policies, the 1941 Standard Industrial Mortality Table; 

60 provided, however, that the Commissioners 1961 Standard In-

61 dustrial Mortality Table or any industrial mortality table, adopted 

62 after 1980 by the National Association of Insurance Commissioners, 

63 that is approved by regulation promulgated by the commissioner 
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64 for use in determining the minimum standard of valuation for such 

65 policies shall be the table for the minimum standard for such 

66 policies issued on or after January 1, 1968 or such earlier date as 

67 shall have been elected by the insurer as the date on which the 

68 calculation of the adjusted premiums ref erred to in the standard 

69 nonforfeiture law for life insurance (N. J. S. 17B :25-19) for such 

70 insurer's industrial life insurance policies became based upon said 

71 table. 

72 (iii) For individual annuity and pure endo,vment contracts 

73 issued prior to the operative date of paragraph (ix) of this subsec-

74 tion, excluding any disability and accidental death benefits in such 

75 contracts, the 1937 Standard Annuity Mortality Table, or, at the 

76 option of the insurer, the Annuity Mortality Table for 1949, Ulti-

77 mate, or any modification of either of these tables approved by the 

78 commissioner; provided, however, that for single stipulated pay-

79 ment individual annuity and single premium pure endowment con-

80 tracts issued or or after January 1, 1970, excluding any disability 

81 and accidental death benefits in such contracts, the minimum 

82 standard shall be the lesser of (a) the standard just described and 

83 (b) the standard based on 4% interest and the Annuity Mortality 

84 Table for 1949, Ultimate, or any modification of such table approved 

83 by the commissioner. 

86 (iv) For group annuity and pure endowment contracts, except 

87 annuities and pure endowments purchased thereunder on or after 

88 the operative date of paragraph (ix) of this subsection, excluding 

89 any disability and accidental death benefits in such contracts, the 

90 Group Annuity Mortality Table for 1951, any modification of such 

91 table approved by the commissioner, or, at the option of the insurer, 

92 any of the tables or modifications of tables specified for individual 

93 annuity and pure endo'i.vment contracts; provided, however, that the 

94 commissioner may establish regulations governing the use of 5% 

95 interest and either the 1971 Group Annuity Mortality Table or any 

96 modification of such table approved by the commissioner for either 

97 contracts whose reserves are considered as pension plan reserves 

98 of the type set forth in section 805 ( d) of the U. S. Internal Revenue 

99 Code, as amended, or contracts of a similar type; and further pro-

100 vided that for group annuity benefits arising from considerations 

101 received on or after January 1, 1970, excluding any disability and 

102 ac-0idental death benefits, the minimum standard shall be the lesser 

103 of (a) the standard just described and (b) the standard based on 

104 4% interest and the Group Annuity Mortality Table for 1951, -any 

105 modification of such table approved by the commissioner, or, at the 

106 option of the insurer, the Annuity Mortality Table for 1949, UUi-
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107 mate, or any modification of such table specified for individual 

108 annuity and pure endowment contracts. 

109 (v) For total and permanent disability benefits in or supple-

110 mentary to ordinary policies or contracts, for policies or contracts 

111 issued on or after January 1, 1966, the tables of Period 2 disable-

112 ment rates and the 1930 to 1950 termination rates of the 1952 Dis-

113 ability Study of the Society of Actuaries, with due regard to the 

114 type of benefits or any tables of disablement rates and termination 

115 rates, adopted after 1980 by the National Association of Insurance 

116 Commissioners, that are approved by regulation promulgated by 

117 the commissioner for use in determining the minimum standard of 

118 valuation for such policies; for policies or contracts issued on or 

119 after January 1, 1961 and prior to January 1, 1966, either such 

120 tables or, at the option of the insurer, the Class (3) Disability Table 

121 (1926); and for policies issued prior to January 1, 1961, the Class 

122 (3) Disability Table (1926). Any such table shall, for active lives, 

123 be combined with a mortality table permitted for calculating the 

124 reserves for life insurance policies. 

125 (vi) For accidental death benefits in or supplementary to 

126 policies, for policies issued on or after January 1, 1966, the 1959 

127 Accidental Death Benefits Table or any accidental death benefits 

128 table, adopted after 1980 by the National Association of Insurance 

129 Commissioners, that is approved by regulation promulgated by the 

130 commissioner for use in determining the minimum standard of 

131 valuation for such policies; for policies issued on or after January 

132 1, 1961 and prior to January 1, 1966, either such table or, at the 

133 option of the insurer, the Inter-Company Double Indemnity 

134 Mortality Table; and for policies issued prior to January 1, 1961, 

135 the Inter-Company Double Indemnity Mortality Table. Any such 

136 table shall be combined with a mortality table permitted for cal-

137 culating the reserves for life insurance policies. 

138 (vii) For group life insurance, life insurance issued on the sub-

139 standard basis and other special benefits, such tables as may be 

140 approved by the commissioner. 

141 · (viii) For ordinary and industrial paid-up nonforfeiture term in-

142 surance, and accompanymg pure endowment, the table of mortality 

143 based on the rates of mortality assumed in calculating the paid-up 

144 nonf orfeiture benefits. 

145 (ix) Except as provided in paragraph (x) of this subsection, 

146 for individual annuity and pure endownment contracts issued on 

147 or after the operative date of this paragraph (ix), as defined 

148 herein, and for all annuities and pure endowments purchased on 

149 or after such operative date under group annuity and pure endow-
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150 ment contracts, the commissioner's reserve valuation methods de-

151 fined in subsections b., e. and f. and the following tables and interest 

152 rates: 

153 (1) For individual annuity and pure endowment contracts, ex-

154 eluding any disability and accidental death benefits in such con-

155 tracts, the 1971 Individual Annuity Mortality Table or any in-

156 dividual annuity mortality table, adopted after 1980 by the National 

157 Association of Insurance Commissioners, that is approved by regu-

158 lation promulgated by the commissioner for use in determining the 

159 minimum standard of valuation for such contracts, or any modifica-

160 tion of any such table approved by the commissioner, and, for such 

161 contracts issued prior to January 1, 1977, G % interest for single 

162 stipulated payment immediate annuity and single premium pure 

163 endowment contracts, and 4% interest for all other individual 

164 annuity and pure endowment contracts, and for such contracts 

165 issued on or after January 1, 1977, 7112% interest for single stip-

166 ulated payment immediate annuity contracts either of the type 

167 whose reserves are considered as pension plan reserves as set forth 

168 in section 805(J) of the U.S. Internal Revenue Code, as amended, 

169 or of similar type, and 6% interest for other single stipulated pay-

170 ment immediate annuity contracts, and 4112% interest for other 

171 individual annuity and pure endowment contracts, provided, how-

172 ever, that the commissioner may establish regulations governing 

173 the use, in subsequent valuations of single stipulated payments not 

174 previously valued, of an interest rate not more than Tl/2 % or less 

175 than 6%. 

176 (2) For all annuities and pure endowments purchased under 

177 group annuity and pure endowment contracts, excluding any dis-

178 ability and accidental death benefits purchased under such con-

179 tracts, the 1971 Group Annuity Mortality Table or any group 

180 annuity mortality table, adopted after 1980 by the National Asso-

181 ciation of Insurance Commissioners, that is approved by regulation 

182 promulgated by the commissioner for use in determining the 

183 minimum standard of valuation for such annuities and pure endow-

184 ments, or any modification of any such table approved by the com-

185 missioner, and 6% interest; except 7% % interest for purchr.ses on 

186 or after January 1, 1977 under either contracts whose reserves are 

187 considered as pension plan reserves of the type set forth in section 

188 805(d) of the U. S. Internal Revenue Code, as amended, or con-

189 tracts of similar type, provided, however, that the commissioner 

190 may establish regulations governing the use, in subsequent valua-

191 tions of purchases not previously valued, of an interest rate not 

192 more than 71/2 % or less than 6%. 
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193 For individual single stipulated payment immediate annuity and 

194 single premium pure endowment contracts and for annuities and 

195 pure endowments purchased under group annuity and pure endow-

196 ment contracts, the operative date of this paragraph (ix) shall be 

197 January 1, 1973. 

198 For other individual annuity and pure endowment contracts, an 

199 insurer may file with the commissioner a written notice of its elec-

200 tion to comply with the provisions of this paragraph (ix) beginning 

201 on a specific date that is on or after January 1, 1973 but prior to 

202 January 1, 1979. Such specified date shall be the operative date of 

203 this paragraph for such contracts of the insurer, provided that if an 

204 insurer makes no such election, the operative date of this paragraph 

205 for such contracts of the insurer shall be January 1, 1979. 

206 (x) The interest rates used in determining the minimum stan-

207 dard for the valuation of: 

208 benefits which are subject to the provisions of N. J. S. 

209 17B :25-19 under life insurance policies issued in a particular 

210 calendar year on or after the operative date provided for iil 

211 subsection h. (xi) of N. J. S. 17B :25-19; and all other benefits 

212 in life insurance policies and all individual annuity and pure 

213 endo"\vment contracts issued in a particular calendar year on 

214 or after January 1, 1981; and 

215 all annuities and pure endowments purchased in a particular 

216 calendar year on or after January 1, 1981 under group annuity 

217 and pure endowment contracts; and 

218 the net increase, if any, in a particular calendar year after 

219 January 1, 1981, in amounts held under guaranteed interest 

220 contracts 

221 shall be the calendar year statutory valuation interest rate.s 

222 established below. 

223 The calendar year statutory valuation interest rates, I, shall be 

224 determined as follows and the results rounded to the nearer ~ of 

225 1%: 

226 {l) For life insurance, 

227 I=.03 + W (Ri-.03) + W (R2-.09); 
2 

228 (2) For .single stipulated payment immediate annuities and for 

229 annuity benefits involving life contingencies arising from other 

230 annuities with cash settlement options and from guaranteed interest 

231 contracts with cash settlement options, 

232 I= .03 + W (R- .03) 

233 where Ri is the lesser of R and .09, 

234 R2 is the greater of R and .09, 
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235 R is the reference interest rate defined in subparagraph (7) of 

236 this paragraph, and W is the weighting factor defined in ·sub-

237 paragraph (6) of this paragraph; 

238 (3) For other annuities with cash settlement options and guar-

239 anteed interest contracts with cash settlement options, valued on 

240 an issue year basis, except as stated in (2) above, the formula for 

241 life insurance stated in (1) above shall apply to annuities and 

242 guaranteed interest contracts with guaranteed durations in excess 

243 of 10 years and the formula for single stipulated payment im-

244 mediate annuities stated in (2) above shall apply to annuities and 

245 guaranteed interest contracts with guaranteed durations of 10 

246 year1s or less ; 

247 ( 4) For other annuities with no cash settlement options and for 

248 guaranteed interest contracts with no cash settlement options, the 

249 formula for single stipulated payment immediate annuities stated 

250 in (2) above shall apply; and 

251 ( 5) For other annuities with cash settlement options and guar-

252 anteed interest contracts with cash settlement options, valued on a 

253 change in fund basis, the formula for single stipulated payment 

254 immediate annuities stated in (2) above shall apply. 

255 However, if the calendar year statutory valuation interest rate 

256 for any life insurance policies issued in any calendar year deter-

257 mined without reference to this sentence differs from the corres-

258 ponding actual rate for similar policies issued in the immediately 

259 preceding calendar year by less than 1/2 of 1 % , the calendar year 

260 statutory valuation interest rate for such life insurance policies 

261 shall be equal to the corresponding actual rate for the immediately 

262 preceding calendar year. For purposes of applying the immediately 

263 preceding sentence, the calendar year statutory valuation interest 

264 rate for life insurance policies issued in a calendar year shall be 

265 determined for 1980 (using the reference interest rate defined for 

266 1979) and shall be determined for each subsequent calendar year 

267 notwithstanding the provisions of subsection h. of section 

268 17B :25-19, the standard nonforfeiture law for life insurance; 

269 (6) The weighting factors, W, referred to in the formulas stated 

270 above are given in the following schedules: 
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Schedule A 

Weighting Factors for Life Insurance: 

Guarantee 
Duration 
(Years) 

271 10 or less 

272 More than 10, but not more than 20 

273 More than 20 

274 For life insurance, the guarantee duration is the 

275 maximum number of years the life insurance can l.'emain 

276 in force on a basis guaranteed in the policy or under 

277 options to convert to plans of life insurance with pre-

278 min um rates or nonforf eiture values or both which are 

279 guaranteed in the original policy; 

Schedule B 

280 Weighting factor for .single stipulated payment im-

281 mediate annuities and for annuity benefits involving life 

282 contingencies arising from other annuities with cash 

283 settlement options and guaranteed interest contracts 

284 with cash settlement options: 

Schedule C 

Weighting 
Factors 

.50 

.45 

.35 

285 Weighting factors for other annuities and for guaranteed interest 

286 contracts, except as stated in Schedule B above, shall be as specified 

287 in tables A, B and C below, according to the rules and definitions 

288 in D, E and F below: 

Table A 

289 For annuities and guaranteed interest contracts valued on an 

290 issue year basis : 

Guarantee 
Duration Weighting Factor 
(Years) 

291 5 or less: 

292 More than 5, but not more than 10: 

293 More than 10, but not more than 20: 

294 More than 20: 

Table B 

295 For annuities and guaranteed interest contracts 

296 valued on a change in fund basis, the factors 

for Plan Type 

A B c 
.80 .60 .50 

.75 .60 .50 

.65 .50 .45 

.45 .35 .35 

Plan Type 
A B C 

297 shown in Table A above increased by: .15 .25 .05 
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Table C 

298 For annuities and guaranteed interest contracts 

299 valued on an issue year basis (other than those 

300 with no cash settlement options) which do not 

301 guarantee interest on consider::ttions received 

302 more than one year after issue or purchase and 

303 for annuities and guaranteed interest contracts 

304 valued on a change in fund basis which do not 

305 guarantee interest rates on considerations 

306 received more than 12 months beyond the valua-

307 tion date, the factors shown in Table A or de-

308 rived in Table B increased by: 

Plan Type 
A B C 

.05 .05 .05 

309 Rule D. For other annuities with cash settlement options and 

310 guaranteed interest contracts with cash settlement options, the 

311 gurantee duration is the number of years for which the contract 

312 guarantees interest rates in excess of the calendar year statutory 

313 valuation interest rate for life insurance policies with guarantee 

314 durations in excess of 20 years. For other annuities with no cash 

315 settlement options and for guaranteed interest contracts with no 

316 cash settlement options, the guarantee duration is the number of 

317 years from the date of issue or date of purchase to the date annuity 

318 benefits are scheduled to commence. 

319 Rule E. Plan type as used in the above tables is defined as 

320 follows: 

321 Plan Type A: At any time policyholder may withdraw funds only 

322 with an adjustment to reflect changes in interest rates or asset 

323 values since receipt of the funds by the insurer, or without such 

324 adjustment but in installments over five years or more, or as an 

325 immediate life annuity, or no withdrawal permitted. 

326 Plan Type B: Before expiration of the interest rate guarantee, 

327 policyholder may withdraw funds only with an adjustment to 

328 reflect changes in interest rates or asset values since receipt of the 

329 funds by the insurer, or without such adjustment but in installments 

330 over five years or more, or no withdrawal permitted. At the end of 

331 interest rate guarantee, funds may be withdrawn without such 

332 adjustment in a single sum or installments over less than five years. 

333 Plan Type C: Policyholder may withdraw funds before expira-

334 tion of interest rate guarantee in a single sum or installments over 

335 less than five years either without adjustment to reflect changes in 

336 interest rates or asset values since receipt of the funds by the in-

337 surer, or subject only to a fixed surrender charge stipulated in the 

338 contract as a percentage of the fund. 
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339 Rule F. An insurer may elect to value guaranteed interest con-

340 tracts with cash settlement options and annuities with cash settlc-

341 ment options on either an issue year basis or on a change in fund 

342 basis. Guaranteed interest contracts with no cash settlement 

343 options and other annuities with no cash settlement options must 

344 be valued on an issue year basis. As used in this paragraph (x) 

345 of subsection a., an issue year basis of valuation refers to a 

346 valuation basis under \vhich the interest rate used to determine the 

347 minimum valuation standard for the entire duration of the annuity 

348 or guaranteed interest contract is the calendar year valuation 

349 interest rate for the year of issue or year of purchase of the annuity 

350 or guaranteed interest contract, and the change in fund basis of 

351 valuation refers to a valuation basis under which the interest rate 

352 used to determine the minimum valuation standard applicable to 

353 each change in the fund lield under the annuity or guaranteed 

354 interest contract is the calendar year valuation interest rate for the 

355 year of the change in the fund; 

356 (7) The reference interest rate, R, referred to in this paragraph 

357 (x) is defined as follows: 

358 For all life insurance, the lesser of the average over a period of 

35!) 36 months and the average onr a period of 12 months, ending on 

360 June 30 of the calendar year next preceding the year of issue, of 

361 Moody's Corporate Bond Yield Average-~fonthly Average 

362 Corporates, as published by Moody's Investors Service, Inc. 

363 For single stipulated payment immediate annuities and for 

364 annuity benefits involving life contingencies arising from other 

365 annuities with cash settlement options and guaranteed interest 

366 contracts with cash settlement options, the average over a period 

367 of 12 months, ending on June 30 of the calendar year of issue or 

368 year of purchase, of Moody's Corporate Bond Yield Average-

369 Monthly Average Corporates, as published by Moody's Investors 

370 Service, Inc. 

371 For other annuities with cash settlement options and guaranteed 

372 interest contracts with cash settlement options, valued on a year 

373 of issue basis, except as stated above, with guaranteed duration in 

374 e+cess of 10 years, the lesser of the average over a period of 36 

375 months and the average over a period of 12 months, ending on June 

376 30 of the calendar year of issue or purchase, of Moody's Corporate 

377 Bond Yield Average-Monthly Average Corporates, as published 

378 by Moody's Investors Service, Inc. 

379 For other annuities with cash settlement options and guaranteed 

380 interest contracts with cash settlement options, valued on a year 

381 of issue basis, except as stated above, with guaranteed duration of 
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382 10 years or less, the average over a period of 12 months, ending 

383 on June 30 of the calendar year of issue or purchase, of Moody's 

384 Corporate Bond Yield Average-Monthly Average Corporates, as 

385 published by Moody's Investors Service, Inc. 

386 For other annuities with no cash settlement options and for 

387 guaranteed interest contracts with no cash settlement options, the 

388 average over a period of 12 months, ending on June 30 of the 

339 calendar year of issue or purchase, of Moody's Corporate Bond 

390 Yield Average-Monthly Average Corporates, as published by 

391 Moody's Investors Service, Inc. 

392 For other annuities with cash settlement options and guaranteed 

393 interest contracts with cash settlement options, valued on a change 

394 in funds basis, except as stated above, the average over a period 

395 of 12 months, ending on June 30 of the calendar year of the change 

396 in the fund, of Moody's Corporate Bond Yield Average-Monthly 

397 Average Corporates, as published by Moody's Investors Service, 

398 Inc. 

399 In the event that Moody's Corporate Bond Yield Average-

400 Monthly Average Corporates, is no longer published by Moody's 

401 Investors Service, Inc., or in the event that the National Association 

402 of Insurance Commissioners determines that Moody's Corporate 

403 Bond Yield Average-Monthly Average Corporates, as published 

404 by Moody's Investors Service, Inc., is no longer appropriate for the 

405 determination of the reference interest rate, then an alternative 

406 method for determination of the reference interest rate, which is 

407 adopted by the National Association of Insurance Commissioners 

408 and approved by regulation promulgated by the commissioner, may 

409 be substituted. 

410 b. Except as otherwise provided in subsections e. and f ., reserves 

411 according to the commissioner's reserve valuation method, for the 

412 life insurance and endowment benefits of policies providing for a 

413 uniform amount of insurance and requiring the payment of uniform 

414 premiums, shall be the excess, if any, of the present value, at the 

415 date of valuation, of such future guaranteed benefits provided by 

416 such policies, over the then present value of any future modified net 

417 premiums therefor. The modified net premiums for any such policy 

418 shall be such uniform percentage of the respective contract pre-

419 miums for such benefits that the present value, at the date of issue 

420 of the policy, of all such modified net premiums shall be equal to the 

421 sum of the then present value of such benefits provided by the policy 

422 and the excess of (A) over (B), as follows: 

423 (A) A net level annual premium equal to the present value, at the 

424 date of issue, of such benefits provided for after the first policy year, 
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425 divided by the present value, at the date of issue, of an annuity of 

426 one per annum payable on the first and each subsequent anniversary 

427 of such policy on which a premium falls due; provided, however, 

428 that such net level annual premium shall not exceed the net level 

429 annual premium on the 19-year premium whole life plan for in-

430 surance of the same amount at an age one year higher than the age 

431 at issue of such policy. 

432 (B) A net one-year term premium for such benefits provided for 

433 in the first policy year. 

434 Provided that for any life insurance policies issued on or after 

435 January 1, 1985 for which the contract premium in the first policy 

436 year exceeds that of the second year and for which no comparable 

437 additional benefit is provided in the first year for such excess and 

438 which provides an endowment benefit or a cash surrender value or 

439 a combination thereof in an amount greater than such excess 

440 premium, the reserve according to the comrnissio:::cr's reserve valu-

441 ation method as of any policy anniversary occurring on or before 

442 the assumed ending date defined herein as the first policy anni-

443 versary on which the sum of any endowment benefit and any cash 

444 surrender value then available is greater than such excess premium 

445 shall, except as otherwise provided in subsection e., be the greater 

446 of the reserve as of such policy anniversary calculated as described 

447 in the first paragraph of this subsection and the reserve as of such 

448 policy anniversary calculated as described in that paragraph, but 

449 with (i) the value defined in subparagraph (A) of that paragraph 

450 being reduced by 15% of the amount of such excess first year 

451 premium, (ii) all present values of benefits and premiums being 

452 determined without reference to premiums or benefits provided for 

453 by the policy after the assumed ending date, (iii) the policy being 

454 assumed to mature on such date as an endowment, and (iv) the cash 

455 surrender value provided on such date being considered as an en-

456 dowment benefit. In making the above comparison the mortality 

457 and interest bases stated in subsection a. of this section shall be 

458 used. 

459 Reserves according to the commissioner's reserve valuation me-

460 thod for (i) life insurance policies providing for varying amounts of 

461 insurance or requiring the payment of varying premiums, (ii) 

462 group annuity and pure endowment contracts purchased in con-

463 nection with retirement plans or plans of deferred compensation, 

464 established or maintained by or for one or more employers (includ-

465 ing partnerships or sole proprietorships), employee organizations, 

466 or any combination thereof, other than plans providing individual 

467 retirement accounts or individual retirement annuities under sec-
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4G8 tion 408 of the Internal Revenue Code, as now or hereafter amended, 

4G9 (iii) disability and accidental death benefits in all policies and con-

470 tracts, and (iv) all other benefits, except life insurance and endow-

471 ment benefits in life insurance policies and benefits provided by all 

472 other annuity and pure endowment contracts, shall be calculated by 

473 a method consistent with the principles of this subsection b., except 

474 that any extra premiums charged because of impairments or special 

475 hazards shall be disregarded in the determination of modified net 

476 premiums. 

477 c. In no event shall an insurer's aggregate reserves for all life 

478 insurance policies, excluding· disability and accidental death bene-

479 fits, be less than the aggregate reserves calculated in accordance 

480 with the methods set forth in subsections b., e. and g. and the 

481 mortality table or tables and rate or rates of interest used in 

482 calculating nonforf eiture benefits for such policies. Reserves for 

483 any category of policies, contracts or benefits as established by the 

484 commissioner shall not be calculated according to any standards 

485 which produce smaller aggregate reserves for such category than 

486 the corresponding aggregate values of nonforf eiture benefits avail-

487 able as of the valuation date. 

488 d. Reserves for any category of policies, contracts or benefits as 

489 established by the commissioner may be calculated, at the option of 

490 the insurer, according to any standards which produce greater 

491 aggregate reserves for such category than those calculated accord-

492 ing to the minimum standard herein provided, but the rate or rates 

493 of interest used for policies and contracts, other than annuity and 

494 pure endowment contracts, shall not be higher than the correspond-

495 ing rate or rates of interest used in calculating any nonforfeiture 

496 benefits provided for therein. 

497 e. If in any contract year the gross premium charged by any life 

498 insurer on any policy or contract to which this section applies is 

499 less than the valuation net premium for the policy or contract 

500 calculated by the method used in calculating the reserve thereon 

501 but using the minimum valuation standards of mortality and rate of 

502 interest, the minimum reserve required for such policy or contract 

503 is the greater of either the reserve calculated according to the 

504 mortality table, rate of interest, and method actually used for such 

505 policy or contract, or the reserve calculated by the method actually 

506 used for such policy or contract but using the minimum valuation 

507 standards of mortality and rate of interest and replacing the valua-

508 tion net premium by the actual gross premium in each contract year 

509 for which the valuation net premium. exceeds the actual gi:oss 

510 premium. At the option of the insurer and with the· consent of the 
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511 commissioner, the minimum reserve defined in this subsection e. 

512 may be determined for each policy or contract except one issued 

513 on the substandard basis by substituting, for the actual gross 

514 premium on the policy or contract, the average gross premium 

515 charged by the insurer for all policies or contracts classified other 

516 than substandard which have the same valuation characteristics 

517 apart from variation in premium on account of differences in 

518 mortality experience. 

519 The minimum valuation standards of mortality and rate of in-

520 terest ref erred to in this subsection are those standards stated in 

521 subsection a. of this section. 

522 Provided that for any life insurance policy issued on or after 

523 January 1, 198:1 for which the gross premium in the first policy 

524 year exceeds that of the second year and for which no comparable 

525 additional benefit is provided in the first year for such excess and 

526 which provides an endo1Yment benefit or a cash surrender value or 

527 a combination thereof in an amount greater than such excess 

528 premium, the foregoing provisions of this subsection e. shall be 

529 applied as if the method actually used in calculating the reserve for 

530 such policy were the method described in subsection b., notwith-

531 standing the provisions of the second paragraph of such subsection 

532 b. The minimum reserve at each policy annniversary of such a 

533 policy shall be the greater of the minimum reserve calculated in 

534 accordance with subsection b. including the second paragraph of 

535 that subsection, and tlie minimum reserve calculated in accordance 

536 with this subsection e. 

537 f. This subsection shall apply to all annuity and pure endowment 

538 contracts other than group annuity and pure endowment contracts 

539 purchased in connection with retirement plans or plans of deferred 

540 compensation, established or maintained by or for one or more em-

541 ployers (including partnerships or sole proprietorships), employee 

542 organizations, or any combination hereof, except such plans provid-

543 ing individual retirement accounts or individual retirement annu-

544 ities under section 408 of the Internal Revenue Code, as now or 

545 hereafter amended. 

546 Reserves according to tlie commissioner's annuity reserve method 

547 for benefits under annuity or pure endowment contracts, excluding 

548 any disability and accidental death benefits in such contracts, shall 

549 be the greatest of the respective excesses of the present values, at 

550 the date of valuation, of the future guaranteed benefits, including 

551 guaranteed nouforfeiture benefits, provided for by such contracts 

552 at the end of each respective contract year, over the present value, 

553 at the date of valuation, of any future valuation considerations 

554 derived from future gross considerations, required by the terms of 

183 



15 

555 such contract, that become payable prior to the end of such respec-

556 tive contract year. The future guaranteed benefits shall be deter-

557 mined by using the mortality table, if any, and the interest rate, or 

558 rates, specified in such contracts for determining guaranteed 

559 benefits. The valuation considerations are the portions of the 

560 respective gross considerations applied under the terms of such 

561 contracts to determine nonforfeiture values. 

562 g. In the case of any plan of life insurance which provides for 

563 future premium determination, the amounts of which are to be 

564 determined by the insurer based on then estimates of future 

563 experience, or in the case of any plan of life insurance or annuity 

566 which is of such a nature that the minimum reserves cannot be 

567 determined by the methods described in subsections b., e., and f ., the 

568 reserves which are held under any such plan must: 

569 (i) be appropriate in relation to the benefits and the pattern of 

570 premiums for that plan, and 

571 (ii) be computed by a method which is consistent with the 

572 principles of this standard valuation law, 

573 as determined by regulations promulgated by the commissioner. 

1 2. N. J. S. 17B :25-19 is amended to read as follows: 

2 17B :25-19. This section shall be lmo"·n as the standard non-

3 forfeiture law for life insurance. 

4 a. No policy of life insurance, except as stated in subsection 1., 

5 shall be delivered or issued for delivery in this State unless it 

6 shall contain in substance the following provisions, or correspond-

7 ing provisions which in the opinion of the commissioner are at 

8 least as favorable to the defaulting or surrendering policyholder 

9 as are the minimum requirements hereinafter specified and are 

10 essentially in compliance with subsection k. of this section: 

11 (1) That, in the event of default in any premium payment, the 

12 insurer will grant, upon proper request not later than 60 days after 

13 the due date of the premium in default, a paid-up nonforf eiture 

14 benefit on a plan stipulated in the policy, effective as of such due 

15 date, of such amount as may be hereinafter specified. In lieu of 

16 such stipulated paid-up nonforf eiture benefit, the insurer may 

17 substitute, upon proper request not later than 60 days after the 

18 due date of the premium in default, an actuarially equivalent alter-

19 native paid-up nonforf eiture benefit which provides a greater 

20 amount or longer period of death benefits or, if applicable, a 

21 greater amount or earlier payment of endowment benefits. 

22 (2) That, upon surrender of the policy within 60 days after the 

23 due date of any premium payment in default after premiums have 

24 been paid for at least three full years in the case of ordinary 

25 insurance or five full years in the case of industrial insurance, the 
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26 insurer will pay, in lieu of any paid-up nonforfeiture benefit, a cash 

27 surrender value of such amount as may be hereinafter specified. 

28 (3) That a specified paid-up nonfodeihFc benefit shall become 

29 effective as specified in the policy unless the person entitled to 

30 make such election elects another available option not later than 

31 60 days after the due date of the premium in default. 

32 ( 4) That, if the policy shall have become paid up by completion 

33 of all premium payments or if it is continued under any paid-up 

34 nonf orfeiture benefit which became effective on or after the third 

35 policy anniversary in the case of ordinar>' insurance or the fifth 

36 policy anniversary in the case of industrial insurance, the insurer 

37 will pay, upon surrender of the policy within 30 days after any 

38 policy anniversary, a cash surrender value of such amount as may 

39 be hereinafter specified. 

40 ( 5) In the case of policies which cause on a basis guaranteed in 

41 the policy unscheduled changes in benefits or premiums, or which 

42 provide an option for changes in benefits or p:emiums other than 

43 a change to a new policy, a statement of the mortality table, interest 

44 rate, and method used in calculating casb ~urrender values and the 

45 paid-up nonforf eiture benefits available nnc1er the policy. In the 

46 case of all other policies, a statement of the mortality tables and 

47 interest rates used in calculating the cm1ll s1erender values and 

48 the mortality tables and interest rates used in calculating the 

49 paid-up nonforf eiture benefits available under the policy, together 

50 with a table showing the cash surrender value, if any, and paid-up 

51 nonforfeiture benefit, if any, available under the policy on each 

52 policy anniversary either during the first 20 policy years or during 

53 the term of the policy, whichever is shorter, such values and bene-

54 fits to be calculated upon the assumption that there are no divi-

55 <lends or paid-up additions credited to the policy and that there is 

56 no indebtedness to the insurer on the policy. 

57 (6) A statement that the cash surrender values and the paid-up 

58 nonforf eiture benefits available under the policy are not less than 

59 the minimum values and benefits required by or pursuant to the 

60 insurance law of the state in which the policy is delivered; an 

61 explanation of the manner in which tLe cash surrender values and 

62 the paid-up nonforfeiture benefits are altered by the existence of 

63 any paid-up additions credited to the policy or any indebtedness 

64 to the insurer on the policy; if a detailed statement of the method 

65 of computation of the cash surrender values and paid-up non-

66 forfeiture benefits shown in the policy is not stated therein, a 

67 statement that such method of computation has been filed with the 

68 insurance supervisory official of the state in wbich the policy is 

69 delivered; and a statement of the method to be used in calculating 
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70 the cash surrender value and paid-up nonfo:rfeiture benefit avail-

71 able under the policy on any policy anniversary beyond the last 

72 anniversary for which such values and benefits are consecutively 

73 shown in the policy. 

7 4-76 Any of the foregoing provisions a:r portions thereof not a.ppli-

77 cable by reason of the plan of insurance may, to the extent in-
78 applicable, be omitted from the p-0liey. 

79 The insurer shall reserve the right to def er the payment of a:ay 

80 cash surrender value for a period of six months aftel' dema:ad 

81 therefor with surrender of the pol~ey. 

82 b. (Deleted by amendment); P. L. 1981, c. 285. 

83 c. Any cash surrender value available under any policy l'efer:red 

84 to in subsection a. in the event of default in a premium payment 

85 due on any policy anniversary, whether or not :required by sub-

86 section a., shall be an amount not less than the excess, if any, of 

87 the present value, on such anniversary, of the future guaranteed 

88 benefits which would have been provided for by the policy, includ-

89 ing any existing paid-up additions, if there had been no default, 

90 over the sum of (1) the then present value of the adjusted pre-

91 miums as defined in subsection g., corresponding to premiums 

92 which would have fallen due on and after such anniversary, and 

93 (2) the amount of any indebtedness to the insurer on the policy. 

94 Provided, however, that for any policy issued on or after the 

95 operative date provided for in paragraph (xi) of subsection h. 

96 of N. J. S. 17B :25-19, which provides supplemental life insurance 

97 or annuity benefits at the option of the insured and for an identi-

98 fiable additional premium by rider or supplemental poliey provi-

99 sion, the cash surrender value ref erred to in the first paragraph of 

100 this subsection shall be an amount not less than the sum of the 

101 cash surrender value as defined in that paragraph for an otherwise 

102 similar policy issued at the same age without such rider or supple-

103 mental p-0licy provision and the cash surrender value as defined 

104 in that paragraph for a policy which provides only the benefits 

105 otherwise provided by such rider or supplemental policy provision. 

106 Provided, further, that for any family policy issued on or after 

107 the operative date provided for in paragraph (xi) of subsection h. 

108 which defines a primary insured and provides term insurance on 

109 the life of the spouse of the primary insured expiring before the 

110 spouse's age 71, the cash surrender value referred to in the first 

111 paragraph of this subsection shall be an amount not less than the 
112 sum of the cash surrender value as defined in that paragraph for 

113 an otherwise similar policy issued at the same age with<:mt such 

114 term insurance on the life of the spouse and the cash surrender 

115 value as defined in that paragraph for a. policy which provides only 

186 



18 

116 the benefits otherwise provided by such term insurance on the 

117 life of the spouse. 

118 Any cash surrender value available within 30 days after any 

119 policy anniversary under any policy paid up by completion of all 

120 premium payments or any policy continued under any paid-up 

121 nonforfeiture benefit, whether or not required by subsection a., 

122 shall be an amount not less than the present value, on such anni-

123 versary, of the future guaranteed benefits provided for by the 

124 policy, including any existing paid-up additions, decreased by any 

125 indebtedness to the insurer on the policy. 

126 d. Any paid-up nonforfeiture benefit available under any policy 

127 ref erred to in subsection a. in the event of default in a premium 

128 payment due on any policy anniversary shall be such that its 

129 present value as of such anniversary shall be at least equal to the 

130 cash surrender value then provided for by the policy or, if none 

131 is provided for, that cash surrender value which would have been 

132 required by this section in the absence of the condition that pre-

133 miums shall have been paid for at least a specified period. 

133A e. (Deleted by amendment); P. L. 1981, c. 285. 

134 f. (Deleted by amendment); P. L. 1981, c. 285. 

135 g. This subsection shall not apply to policies issued on or after 

136 the operative date of subsection h. as defined therein. Except as 

137 provided in the third paragraph of this subsection, the adjusted 

138 premiums for any policy referred to in subsection a. shall be cal-

139 culated on an annual basis and shall be such uniform percentage 

140 of the respective premiums specified in the policy for each policy 

141 year, excluding any extra premiums charged because of impair-

142 ments or special hazards, that the present value, at the date of 

143 issue of the policy, of all such adjusted premiums shall be equal to 

144 the sum of (1) the then present value of the future guaranteed ben-

145 efits provided for by the policy; ( 2) 2 % of the amount of insurance, 

146 if the insurance be uniform in amount or of the equivalent uniform 

147 amount, as hereinafter defined, if the amount of insurance varies 

148 with duration of the policy; (3) 40% of the adjusted premium 

149 for the first policy year; ( 4) 25% of either the adjusted premium 

149A for the first policy year or the adjusted premium for a whole life 

150 policy of the same uniform or equivalent uniform amount with 

151 uniform premiums for the whole of life issued at the same age for 

152 the same amount of insurance, whichever is less; provided, how-

153 ever, that in applying the percentages specified in (3) and ( 4) 

154 above, no adjusted premium shall be deemed to exceed 4% of the 

155 amount of insurance or uniform amount equivalent thereto. The 

156 date of issue of a policy for the purpose of this subsection shall be 

157 the date as of which the rated age of the insured is determined. 
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158 In the case of a policy providing an amount of insurance varying 

159 with duration of the policy, the equivalent uniform amount thereof 

160 for the purpose of this subsection shall be deemed to be the uni-

161 form amount of insurance provided by an otherwise similar policy, 

162 containing the same endowment benefit or benefits, if any, issued 

163 at the same age and for the same term, the amount of which does 

164 not vary with duration, and the benefits under which have the same 

165 present value at the date of issue as the benefits under the policy; 

166 provided, however, that in the case of a policy providing a varying 

167 amount of insurance issued on the life of a child under age 10, the 

168 equivalent uniform amount may be computed as though the amount 

169 of insurance provided by the policy prior to the attainment of 

170 age 10 were the amount provided by such policy at age 10. 

171 The adjusted premiums for any policy providing term insurance 

172 benefits by rider or supplemental policy provision shall be equal 

173 to (a) the adjusted premiums for an otherwise similar policy 

17 4 issued at the same age without such term insurance benefits, in-

175 creased, during the period for which premiums for such term 

176 insurance benefits are payable, by (b) the adjusted premiums for 

177 such term insurance, the foregoing items (a) and (b) being calcu-

178 lated separately and as specified in the first two paragraphs of this 

179 subsection except that, for the purpose of (2), (3) and (4) of the 

180 first such paragraph, the amount of insurance or equivalent uni-

181 form amount of insurance used in the calculation of the adjusted 

182 premiums referred to in (b) shall be equal to the excess of the cor-

183 responding amount determined for the entire policy over the 

184 amount used in the calculation of the adjusted premiums in (a). 

185 All adjusted premiums and present values ref erred to in this 

186 subsection shall for all policies of ordinary insurance be calculated 

187 on the basis of the Commissioners 1958 Standard Ordinary Mor-

188 tality Table. Notwithstanding this provision, for any category of 

189 ordinary insurance such calculations may be made, at the option 

190 of the insurer, on the basis of the Approved Standard Ordinary 

191 Mortality Table[; provided, further, that for any category of 

192 ordinary insurance issued on fem ale risks adjusted premiums and 

193 present values may be calculated, at the option of the insurer with 

194 approval of the commissioner, according to an age not more than 

195 six years younger than the actual age of the insured]. Such calcula-

196 tions for all policies of industrial insurance shall be made on the 

197 basis of the Commissioners 1961 Standard Industrial Mortality 

198 Table. 

199 All calculations shall be made on the basis of the applicable rates 

200 of interest specified in the policy for calculating cash surrender 

201 values and paid-up nonf orf eiture benefits not exceeding 5% % per 
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202 annum. Provided, however, that in calculating the present value 

203 of any paid-up term insurance with accompanying pure endow-

204 ment, if any, offered as a nonforf eiture benefit, the rates of mor-

205 tality assumed may be not more than the rates shown in the Com-

206 missioners 1958 Extended Term Insurance Table if the adjusted 

207 premiums for the policy are calculated on the basis of the Commis-

208 sioners 1958 Standard Ordinary Mortality Table, may be not more 

209 than 130% of the rates shown in the Approved Standard Ordinary 

210 Mortality Table if the adjusted premiums for the policy are 

211 calculated on the basis of said table, and may be not more than the 

212 rates shown in the Commissioners 1961 Industrial Extended Term 

213 Insurance Table if the adjusted premiums for the policy are cal-

214 culated on the basis of the Commissioners 1961 Standard Industrial 

215 Mortality Table. Provided, further, that for insurance issued on a 

216 substandard basis, the calculation of any such adjusted premiums 

217 and present values may be based on such other table of mortality as 

218 may be specified by the insurer and approved by the commissioner. 

219 h. (i) This subsection h. shall apply to all policies issued on or 

220 after the operative date established by paragraph (xi) of this 

221 subsection h. Except as provided in paragraph (vii) of this sub-

222 section, the adjusted premiums for any policy shall be calculated on 

223 an annual basis and shall be such uniform percentage of the 

224 respective premiums specified in the policy for each policy year, 

225 excluding amounts payable as extra premiums to cover impair-

226 ments or special hazards and also excluding any uniform annual 

227 contract charge or policy fee specified in the policy in a statement 

228 of the method to be used in calculating the cash surrender values 

229 and paid-up nonforfeiture benefits, that the present value, at the 

230 date of the policy, of all adjusted premiums shall be equal to the 

231 sum of (A) the then present value of the future guaranteed 

232 benefits provided for by the policy; (B) 1 % of either the amount 

233 of insurance, if the insurance be unifor_m in amount, or the average 

234 amount of insurance at the beginning of each of the first 10 policy 

235 yea.rs; and (C) 125% of the nonforfeiture net level premium as 

236 defined in paragraph (ii). Provided, however, that in applying 

237 the percentage specified in (C) above no nonforfeiture net level 

238 premium shall be deemed to exceed 4% of either the amount of 

239 insurance, if the insurance be uniform in amount, or the average 

240 amount of insurance at the beginning of each of the first 10 policy 

241 years. The date of issue of a policy for the purpose of this section 

242 shall be the date as of which the rated age of the insured is deter-

243 mined. 

244 (ii) The nonforfeiture net level premium shall be equal to the 
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.245 present value, at the date of issue of the policy, of the guaranteed 

246 benefits provided for by the policy divided by the present value, 

247 at the date of issue of the policy, of an annuity of one per annum 

248 payable on the date of issue of the policy and on each anniversary 

249 of such policy on which a premium falls due. 

250 (iii) In the case of policies which cause on a basis guaranteed 

251 in the policy unscheduled changes in benefits or premiums, or which 

252 provide an option for changes in benefits or premiums other than 

253 a change to a new policy, the adjusted premiums and present values 

254 shall initially be calculated on the assumption that future benefits 

255 and premiums do not change from those stipulated at the date of 

256 issue of the policy. At the time of any such change in the benefits 

257 or premiums the future adjusted premiums, nonforf eiture net level 

258 premiums and present values shall be recalculated on the assump-

259 tion that future benefits and premiums do not change from those 

260 stipulated by the policy immediately after the change. 

261 (iv) Except as otherwise provided in paragraph (vii) of this 

262 subsection, the recalculated future adjusted premiums for any such 

:l63 policy shall be such uniform percentage of the respective future 

264 premiums specified in the policy for each policy year, excluding 

265 amounts payable as extra premiums to cover impairments and 

~66 special hazards, and also excluding any uniform annual contract 

267 charge or policy fee specified in the policy in a statement of the 

268 method to be used in calculating the cash surrender values and 

269 paid-up nonf orfeiture benefits, that the present value, at the time 

270 of change to the newly defined benefits or premiums, of all such 

271 future adjusted premiums shall be equal to the excess of the sum 

272 of the then present value of the then future guaranteed benefits 

273 provided for by the policy and the additional expense allowance, 

27 4 if any, over the then cash surrender value, if any, or present value 

275 of any paid-up nonforfeiture benefit under the policy. 

276 (v) 'fhe additional expense allowance, at the time of the change 

277 to the newly defined benefits or premiums, shall be the sum of 1 % 
278 of the excess of the average amount of insurance at the beginning 

279 of each of the first 10 policy years subsequent to the change over 

280 the average amount of insurance prior to the change at the 

281 beginning of each of the first 10 policy years subsequent to the 

282 time of the most recent previous change, or, if there has been 

283 no previous change, the date of issue of the policy; and 125% of 

284 the increase, if positive, in the nonforfeiture net level premium. 

285 (vi) The recalculated nonf orfeiture net level premium shall he 

286 equal to the result obtained by dividing (A) by (.B) where 

287 (A) equals the sum of the nonforfeiture net level premium ap-
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288 plicable prior to the change times the present value of an 

289 annuity of one per annum payable on each anniversary of 

290 the policy on or subsequent to the date of the change on 

291 which a premium would have fallen due had the change not 

292 occurred, and the present value of the increase in future 

293 guaranteed benefits provided for by the policy, and 

294 (B) equals the present value of an annuity of one per annum 

295 payable on each anniversary of the policy on or subsequent 

296 to the date of change on which a premium falls due. 

297 (vii) Notwithstanding any other provisions of this subsection to 

298 the contrary, in the case of a policy issued on a substandard basis 

299 which provides reduced graded amounts of insurance so that, in 

300 each policy year, such policy has the same tabular mortality cost 

301 as an otherwise similar policy issued on tLe standard basis which 

302 provides higher uniform amounts of insurance, adjusted premiums 

303 and present values for such substandard policy may be calculated 

304 as if it were issued to provide such higher uniform amounts of 

305 insurance on the standard basis. 

306 (viii) All adjusted premiums and present values referred to in 

307 this subsection shall for all policies of ordinary insurance be cal-

308 culated on the basis of the Commissioners 1980 Standard Ordinary 

309 Mortality Table or at the election of the insurer for any one or 

310 more specified plans of life insurance, the Commissioners 1980 

311 Standard Ordinary Mortality Table with 10-Y ear Select Mortality 

312 :F'actors; shall for all policies of industrial insurance be calculated 

313 on the basis of the Commissioners 1961 Standard Industrial 

314 Mortality Table; and shall for all policies issued in a particular 

315 calendar year be calculated on the basis of a rate of interest not 

316 exceeding the nonforfeiture interest rate as defined in paragraph 

317 (ix) of this subsection for policies issued in that calendar year. 

318 Provided, however, that: 

319 At the option of the insurer, calculations for all policies issued 

320 in a particular calendar year may be made on the basis of a 

321 rate of interest not exceeding the nonforf eiture interest rate, 

322 as defined in this section, for policies issued in the immediately 

323 preceding calendar year. 

324 Under any paid-up nonforfeiture benefit, including any paid-up 

325 dividend additions, any cash surrender value available, 

326 whether or not required by subsection a., shall be calculated 

327 on the basis of the mortality table and rate of interest used in 

328 determining the amount of such paid-up nonforfeiture benefit 

329 and paid-up dividend additions, if any. 

330 An insurer may calculate the amount of any guaranteed paid-up 
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331 nonforfeiture benefit including any paid-up additions under 

332 the policy on the basis of an interest rate not lower than that 

333 specified in the policy for calculating cash surrender values. 

334 In calculating the present value of any paid-up term insurance 

335 with accompanying pure endowment, if any, offered as a non-

336 forfeiture benefit, the rates of mortality assumed may be not 

337 more than those shown in the Commissioners 1980 Extended 

338 Term Insurance for policies of ordinary insurance and not 

339 more than the Commissioners 1961 Industrial Extended Term 

340 Insurance Table for policies of industrial insurance. 

341 For insurance issued on a substandard basis, the calculation 

342 of such adjusted premiums and present values may be based 

343 on appropriate modifications of the aforementioned tables. 

344 Any ordinary mortality tables, adopted after 1980 by the 

345 National Association of Insurance Commissioners, that are 

346 approved by regulation promulgated by the Commissioner for 

347 use in determining the minimum nonforfeiture standard may 

348 be substituted for the Commissioners 1980 Standard Ordinary 

349 Mortality Table with or without 10-Year Select Mortality 

350 Factors or for the Commissioners 1980 Extended Term In-

351 surance Table. 

352 Any industrial mortality tables, adopted after 1980 by the 

353 National Association of Insurance Commissioners, that are 

354 approved by regulation promulgated by the commissioner for 

355 use in determining the minimum nonforfeiture standard may 

356 be substituted for the Commissioners 1961 Standard Industrial 

357 Mortality Table or the Commissioners 1961 Industrial Ex-

358 tended Term Insurance Table. 

359 (ix) The nonforfeiture interest rate per annum for any policy 

360 issued in a particular calendar year shall be equal to 125% of the 

361 calendar year statutory valuation interest rate for such policy as 

362 defined in the standard valuation law, paragraph (x) of subsection 

363 17B:19-8a., rounded to nearer 1/4 of 1%. 

364 (x) Notwithstanding any other provisions in this code (Title 

365 17B) to the 0ontrary, any refiling of nonforfeiture values or their 

366 methods of computation for any previously approved policy forms 

367 which involves only a change in the interest rate or mortality table 

368 used to compute nonforf eiture values shall not require refiling of 

369 any other provisions of that policy form. 

370-380 (xi) After the effective date of this subsection, any insurer may 

381 file with the commissioner a written notice of its election to comply, 

382 with respect to any category of insurance, with the provisions of 

383 this subsection after a specified date before January 1, 1989, which 
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384 shall be the operative date ·Of this subsection for that category of 

385 insurance for such insurer. If an insurer makes no such election 

386 with respect to any category of insurance, the operative date of 

387 this subsection for that category of insurance issued by such 

388 insurer shall be January 1, 1989. 

389 i. In the case of any plan of life insurance which provides for 

390 future premium determination, the amounts of which are to be 

391 determined by the insurer based on then estimates of future 

392 experience, or in the case of any plan of life insurance which is of 

393 such a nature that minimum values cannot be determined by the 

394 methods described in the preceding subsections of this section, 

395 then: 

396 the commissioner must be satisfied that the benefits provided 

397 under the plan are substantially as favorable to policyholders 

398 and insureds as the minimum benefits otherwise required by 

399 the preceding subsections of this section; 

400 the commissioner must be satisfied that the benefits and the 

401 pattern of premiums of that plan are not such as to mislead 

402 prospective policyholders or insureds; 

403 the cash surrender values and paid-up nonforf eiture benefits 

404 provided by such plan must not be less than the minimum 

405 values and benefits required for the plan computed by a method 

406 consistent with the principles of this standard nonforf eiture 

407 law for life insurance, as determined by regulations promul-

408 gated by the commissioner. 

409 j. Any cash surrender value and any paid-up nonforf eiture 

410 benefit, available under the policy in the event of default in a 

411 premium payment due at any time other than on the policy anni-

412 versary, shall be calculated with allowance for the lapse of time and 

413· the payment of fractional premiums beyond the last preceding 

414 policy or contract anniversary. All values referred to in subsections 

415 c., d., g., h. and i. may be calculated upon the assumption that any 

416 death benefit is payable at the end of the policy year of death. The 

417 net .value of any paid-up additions, other than paid-up term addi-

418 tions, shall be not less than the amounts used to provide such addi-

419 tions. Notwithstanding the provisions of subsection c., additional 

420 benefits payable (1) in the event of death or dismemberment by acci-

421 dent or accidental means, (2) in the event of total and permanent 

422 disability, (3) as reversionary annuity or deferred reversionary 

423 annuity benefits, ( 4) as term insurance benefits provided by a rider 

424 or supplemental policy provision to which, if issued as a separate 

425 policy, this section would not apply, (5) as term insurance on the 

426 life of a child or on the lives of children provided in a policy on the 
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427 life of a parent of the child, if such term insurance expires before 

428 the child's age is 26, is uniform in amount after the child's age is 

429 one, and bas not become paid-up by reaS'On of the death of a parent 

430 of the child, and (6) as other policy benefits arlditional to life insur-

431 ance and endowment benefits, and premiums for all such additional 

432 benefits, shall be disregarded in ascertaining· cash surrender values 

433 and nonforf eiture benefits required by this section, and no such 

434 additional benefits shall be required to be included in any paid-up 

435 nonforfeiture benefits. Notwithstanding the provisions of sub-

436 section c., additional benefits providing the privilege to purchase 

437 additional insurance benefits at some future time without furnish-

438 ing evidence of insurability, and premiums therefor, may, with 

439 the consent of the commissioner, be disregarded in ascertaining 

440 cash surrender values and nonforf eiture benefits required by this 

441 section, and no such additional benefits shall be required to be 

442 included in any paid-up nonforf eiture benefits. 

443 k. This subsection shall apply to all polieies issued on or after 

444 January 1, 1985. Any cash surrender value available under the 

445 policy in the event of default in a premium payment due on any 

446 policy anniversary shall be in an amount which does not differ by 

447 more than 2/10 of 1 % of either the amount of insurance, if the 

448 insurance be uniform in amount, or the average amount of insur-

449 ance at the beginning of each of the first 10 policy years, from the 

450 sum of (a) the greater of zero and the basic cash value hereinafter 

451 specified and (b) the present value of any existing paid-up addi-

452 tions less the amount of any indebtedness to the insurer under the 

453 policy. 

454 The basic cash value shall be equal to the present value, on such 

455 anniversary, of the future guaranteed benefits which would have 

456 been provided by the policy, excluding any existing paid-up addi-

457 tions and before deduction of any indebtedness to the insurer, if 

458 there had been no def a ult, less the then present value of the non-

459 forfeiture factors, as hereinafter defined, corresponding to pre-

460 miums which would have fallen due on and after such anniversary. 

461 Provided, however, that the effects on the basic cash value of sup-

462 plemental life insurance or annuity benefits or of family coverage, 

463 as described in subsection c. or subsection g., whichever is appli-

464 cable shall be the same as are the effects specified i.n subsection c. 

465 or subsection g., whichever is applicable on the cash surrender 

466 values defined therein. 

467 The nonforf eiture factor for each policy year sh::ill be an amount 

468 equal to a percentage of the adjusted premium for the policy year, 

469 as- dt:ffined in subsection g. or h., whichever is applicable. E:x:cept 
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470 as is required by the next succeeding s0nte11ce of this paragraph, 

471 such percentage: 

472 shall be the same percentage for each policy year between the 

473 second policy anniversary and the later of the fifth policy 

474 anniversary and the first policy anniversary at which there is 

475 available under the policy a cash surrender value in an amount, 

476 before including any paid-up additions and before deducting 

477 any indebtedness, of at least 2/10 of 1 ;'fr) of either the amount 

4 78 of insurance, if the insurance be uniform in amount, or the 

479 average amount of insurance at the beginning of each of the 

480 first 10 policy years ; and 

481 shall be such that no percentage after the later of the two 

482 policy anniversaries specified in the preceding item may apply 

483 to fewer than five consecutive policy years. 

484 Provided, that no basic cash value may be less than the value 

485 which would be obtanied if the adjusted premiums for the policy, 

486 as defined in subsection g., or h., whichenr is applicable, were 

487 substituted for the nonforfeiture factors in the calculation of the 

488 basic cash value. 

489 All adjusted premiums and present valnes referred to in this 

490 subsection shall for a particular policy he calculated on the same 

491 mortality and interest bases as are used in demonstrating the 

492 policy's compliance with the other sections of this amendatory and 

493 supplementary act. The cash surrender values referred to in this 

494 subsection shall include any endowment benefits provided for by 

495 the policy. 

496 Any cash surrender value available other than in the event of 

497 default ·in a premium payment due on a policy anniversary, and 

498 the amount of any paid-up nonforfeiture benefit available under 

499 the policy in the event of default in a premium payment shall be 

500 determined in a manner consistent with that specified for deter-

501 mining the appropriate minimum amounts in subsections a., c., d., 

502 g., h. and i. The amounts of any cash surrender values and of any 

503 paid-up nonforfeiture benefits granted in connection with addi-

504 tional benefits such as those listed as items (1) through (6) in sub-

505 section j. shall conform with the principles of this subsection. 

506 1. This section shall not apply to any of the following: 

507 • reinsurance, 

508 • group insurance, 

509 • annuity contract, 

510 • single premium pure endowment contract or reversionary 

511 annuity contract, 

512 • term policy of uniform amount,. which provides no guara.n-
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513 teed nonforf eiture or endowment benefits, or renewal 

514 thereof, of 20 years or less expiring before age 71, for which 

515 uniform premiums are payable during the entire term of 

516 the policy, 

517 • term policy of decreasing amount which provides no guar-

518 anteed nonforf eiture or endowment benefits, on which each 

519 adjusted premium, calculated as specified in subsections g. 

520 and b. is less than the adjusted premium so calculated on a 

521 term policy of uniform amount, or renewal thereof, which 

522 provides no guaranteed nonforfeiture endowment benefits, 

523 issued at the same age and for the same initial amount 

524 of insurance and for a term of 20 years or less expiring 

525 before age 71, for which uniform premiums are payable 

526 during the entire term of the policy, 

527 • policy which provides no guaranteed nonforf eitnre or 

528 endowment benefits, for which no cash surrender value, 

529 if any, or present value of any paid-up nonforfeiture bene-

530 fit, at the beginning of any policy year, calculated as speci-

531 fied in subsections c., g., and h. exceeds 2~ % of the a.mount 

532 of insurance at the beginning of the same policy year, 

533 • policy which shall be delivered outside this State through 

534 an agent or other representative of the insurer issuing the 

535 policy. 

536 For the purposes of determining the applicability of this section, 

537 the age at expiry for a joint term life insurance policy shall be 

538 the age at expiry of the oldest life. 

1 3. N. J. S. 17B :30-12 is amended to read as follows: 

2 17B :30-12. a. No person shall discriminate against any person or 

3 group of persons because of race, creed, color, sex, national origin 

4 or ancestry of such person or group of persons in the issuance, 

5 withholding, extension or renewal of any policy of life or health 

6 insurance or annuity or in the fixing of the rates, dividends, cash 

7 surrender values or other benefits payable thereon, terms or condi-

7 A tions therefor, or in the issuance or acceptance of any application 

8 therefor. 

9 b. No person shall use any form of policy of life or health insur-

10 ance or contract of annuity which expresses, directly or indirectly, 

11 any limitation, or discrimination as to race, creed, color, sex, 

12 national origin or ancestry or any intent to make any such limita-

13 tion or discrimination. 

14 c. No person shall make or permit any unfair discrimination 

15 between individuals of the same .clas.s cand ·eq"(Jal ~:g:pectation of life 

16 in the rates charg~<l for any policy of life insurance or eonbact of 

17 annuity or in the dividends or other benefits payable thereon, or in 
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18 any other of the terms and conditions of such policy of life insuT-

19 ance or contract of annuity. 

20 d. No person shall make or permit any unfair discrimination 

21 between individuals of the same class and of essentially the same 

22 hazard in the amount of premium, policy fees, or rates charged for 

23 any policy or contract of health insmance or in the benefits pay-

24 able thereunder, or in any of the terms or conditions of such policy 

25 or contract, or in any other manner whatever. 

26 e. Nothing contained in this section shall be construed to require 

27 any agent or company to take or receive the application for insur-

28 ance or annuity of any person or to issue n policy of insurance or 

29 contract of annuity to any person. 

1 4. Section 4 of P. L. 1944, c. 27 (C. 17 :29A-·1) is amended to 

2 read as follows : 

3 4. Every rating organization, and every insurer which makes its 

4 own rates, shall make rates that are not unreasonably high or 

5 inadequate for the safety and soundness of the insurer, and which 

G do not unfairly discriminate between risks in this State involving 

7 essentially the same hazards and expense elements, and shall, in 

8 rate-making, and in making rating systems: 

D (a) Adopt basic classifications, which shall be used as the basis 

10 of all manual, minimum, class, schedule, experience or merit rates, 

11 ex:cept that no classification plan shall base any standard or mting 

12 plan for private pa·ssenger automobiles, in whole or in part, 

13 directly or indirectly upon the sex or marital status of the persons 

14 insured; 

15 (b) Adopt reasonable standards for construction, for protective 

16 facilities, and for other conditions that materially affect the hazard 

17 or peril, which shall be applied in the determination or fixing of 

18 rates; 

19 ( c) Give consideration to past and prospective loss experience, 

20 including where pertinent, the conflagration and catastrophe 

21 hazards, if any, both within and without the State; to all factors 

22 reason~bly related to the kind of insurance involved; to a reason-

23 able profit for the insurer; and, in the case of participating insurers, 

24 to policyholders' dividends. In the case of fire insurance, considera-

25 tion shall be given to the latest available experience of the fire 

26 insurance business during a period of not less than five years 

27 preceding the year in which rates are made or revised; 

28 (d) Give a rate reduction, to be approved by the commissioner, 

29 for fire insurance on structures equipped with operative smoke 

30 detection devices of a design approved by the Commissioner of 

Sl fosnranoo. 
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1 5. Section 15 of P. L. 1959, c. 167 (C. 17 :44A-15) is amended to 

2 read as follows : 

3 15. Benefits. (1) A society authorized to do business in this State 

4 may provide, except in the form of group insurance, for the pay-

5 ment of: 

6 (a) death benefits; 

7 (b) endowment benefits; 

8 ( c) annuity benefits; 

9 ( d) temporary or permanent disability benefits as a result of 

10 disease or accident; 

11 ( e) hospital, medical or nursing benefits due to sickness or bodily 

12 infirmity or accident; and 

13 (f) monument or tombstone benefits to the memory of deceased 

14 members not exceeding in any case the sum of $:)00.00. 

15 (2) Any such benefits may be provided for a member or upon 

16 application of a member for the member's family, including the 

17 member, the member's spouse and minor children, in one or more 

18 certificates. 

HJ ( 3) No society shall determine benefits nor determine fees for 

20 such benefits based on the insured's sex or on an age other than 

21 the insured' s actual age. 

1 G. (~cw section) Disability insurance shall provide benefits for 

2 pregnancy and childbirth to the same extent as benefits that are 

3 provided in the policy for any other covered disability. 

1 7. This act shall take effect 90 days following enactment. 

STATEMENT 

This bill prohibits sex discrimination in the issuance or with­

holding· of certain insurance policies or in the fixing of rates by 

im;urers and fraternal societies. Policies of automobile, life and 

health insurance and annuities are covered specifically. On the 

recornmendation of the Commission on Sex Discrimination in the 

titatutes, the bill amends the law so that sex should not be a factor 

in matters of insurance availability cost. 

'l'his bill also provides that disabilities resulting from maternity 

or childbirth shall be covered to the same extent as other dis­

abilities under a disability policy. Statistical tables shall not be 

based on the insured 's sex but according to the insured 's actual age. 
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SENATE, No. 560 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Senators LIPMAN and DIFRANCESCO 

AN AcT providing for the inclusion in certain health insurance 

contracts of benefits for expenses incurred in connection with 

pregnancy and childbirth, amending P. L. 1979, c. 327 and supple­

menting P. L. 1940, c. 74 (C. 17 :48A-1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 5 of P. L. 1979, c. 327 (C. 17 :48A-6.5) is amended to 

2 read as follows : 

3 5. The second surgical opinion benefit provisions of a policy may 

4 exclude benefits while the patient is confined in a hospital as an 

5 inpatient, any surgical procedures not covered by the policy and 

6 surgical procedures in the following categories: cosmetic surgery[, 

7 pregnancy-related surgery], dental surgery, and podiatric surgery 

8 [, and sterilization]. 

1 2. (New section) Every subscription certificate and group and 

2 individual health insurance contract providing medical service 

3 benefits delivered, issued, executed or renewed in this State, or 

4 approved for issuance or renewal in this State by the Commissioner 

5 of Insurance on or after the effective date of this amendatory and 

6 supplementary act, shall offer coverage for maternity care without 

7 regard to marital status to subscribers or other persons covered 

8 thereunder for expenses incurred in pregnancy and childbirth. The 

9 maternity benefits shall be provided to the same extent as the bene-

10 fits are provided in the contract for any other covered illness. If 

11 a fixed amount is specified in the contract for surgery, the fixed 

12 amount for a pregnancy-related surgical procedure shall be com-
EXPLANATION-Mauer enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as follow11: 
*-Senate committee amendment adopted November 19, 1984. 
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13 mensurate with the fixed amount payable for a surgical procedure 

14 of comparable difficulty and severity. If the contract provides for a 

15 waiting period before an insured is eligible for maternity benefits, 

16 the *[contract shall provide that the maternity benefits shall be 

17 payable to the same extent and for the same period of time following 

18 the discontinuation of the maternity coveragP. However. this]* 

19 waiting period shall not exceed 10 months. 

1 3. (New section) The Commissioner of Insurance sllall promul-

2 gate the rules and regulations necessary to effectuate the purpose 

3 of this amendatory and supplementary act. 

1 4. This act shall take effect 90 days following enactment. 

STATEMENT 

This bill eliminates the exclusion from health insurance of second 

surgical opinion program benefits for pregnancy-related surgery 

and sterilizations and provides that all health insurance policies 

shall offer maternity coverage benefits to the same extent as the 

hospitalization benefit provided in the contract for any other 

covered illness. 
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SENATE, No. 561 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Senators LIPMAN and DiFRANCESCO 

AN AcT providing for the inclusion in certain health insurance 

contracts of benefits for expenses incurred in connection with 

pregnancy and childbirth, amending P. L. 1979, c. 328 and sup­

plementing Chapter 26 of Title 17B of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 5 of P. L. 1979, c. 328 (C. 17B :26-2.6) is amended 

2 to read as follows : 

3 5. The second surgical opinion benefit provisions of a policy may 

4 exclude benefits while the patient is confined in a hospital as an 

5 inpatient, any surgical procedures not covered by the policy and 

6 surgical procedures in the following categories: cosmetic surgery[, 

7 pregnancy-related surgery], dental surgery, and podiatric sur-

8 gery[, and sterilization]. 

1 2. (New section) Every health insurance contract providing 

2 hospital or medical expense benefits delivered, issued, executed or 

3 renewed in this State, or approved for issuance or renewal in this 

4 State by the Commissioner of Insurance on or after the effective 

;) date of this amendatory and supplementary act, shall offer coverage 

6 for maternity care without regard to marital status to subscribers 

7 or other persons covered thereunder for expenses incurred in 

8 pregnancy and childbirth. The coverage for the expenses of preg-

9 nancy and childbirth shall be provided to the same extent as the 

10 hospitalization benefits are provided in the contract for any other 

11 covered illness. If a fixed amount is specified in the contract for 

12 surgery, the fixed amount for a pregnancy-related surgical pro-
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above hill 

is not enacted and is intended to he omitted in the law. 
Matter printed in italics th11s is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Senate committee amendment adopted November 19, 1984. 
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13 cedure shall be commensurate with the fixed amount payable for 

14 a surgical procedure of comparable difficulty and severity. If the 

15 contract provides for a waiting period before an insured is eligible 

16 for maternity benefits, the *[contract shall provide that the ma-

17 ternity benefits shall be payable to the same extent and for the 

18 same period of time following the discontinuation of the maternity 

19 coverage. However, this]* waiting period shall not exceed a period 

20 of 10 months. 

1 3. (New section) The Commissioner of Insurance shall promul-

2 gate the rules and regulations necessary to effectuate the purpose 

3 of this amendatory and supplementary act. 

1 4. This act shall take effect 90 days following enactment. 

STATEMENT 

This bill eliminates the exclusion from health insurance of second 

surgical opinion program benefits for pregnancy-related surgery 

and sterilizations and provides that all health insurance policies 

shall offer maternity coverage benefits to the same extent as the 

hospitalization benefit provided in the contract for any other 

covered illness. 
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SEN ATE, No. 562 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Senators LIPl\IAN and DIFRANCESCO 

AN ACT providing for the inclusion in certain health insurance 

contracts of benefits for expenseR incurred in connection with 

pregnancy and childbirth and supplementing P. L. 1938, c. 366 

( C.17 :48-1 et seq.). 

1 BE IT E:N"ACTED by the Senate and <_-1-eneral Assembly of the State 

2 ofNewJerscy: 

1 1. Every subscripti011 certificate aud group and individual cou-

2 tract providing hospital be11efits delivered, issued, executed or 

3 renewed in this State, or appi·ovecl for issuance or renewal in this 

4 State by the Commissioner of Insurance on or after the effective 

5 date of this act, shall offer coverage for maternity care without 

6 regard to marital status to ~mbscribi~rs or other persons covered 

7 thereunder for ex]Jenses iucurred i11 pregnancy and childbirth. The 

8 maternity benefits shall be provided to the same extent as the 

9 hospitalization benefit is provided iu the contract for any other 

10 covered illness. If the contract provides for a ·waiting period before 

11 an insured is eligible for maternity benefits, the *[contract shall 

12 provide that the maternity benefits shall be payable to the same 

13 extent and for the same period of time following the discontinuance 

14 of the maternity coverage. However, this]* waiting period shall not 

15 exceed a period of 10 months. 

1 2. The Commissioner of Insurance shall promulgate the rules 

2 and regulations necessary to effectuate the purposes of this act. 

1 3. This act shall take effect 90 day~ following enactment. 

EXPLANATION-Matter enclosed in bold-faced brackets Lhus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Senate committee amendment adopted November 19, 1984. 
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STATEMENT 

This bill provides that all health insurance policies shall off er 

maternity coverage benefits to the same extent as the hospitalization 

benefit prnvided in the contract for any other covered illness. 
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SEN ATE, No. 563 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Senators LIPMAN and DiFRANCESCO 

AN AcT providing for the inclusion in certain health insurance 

contracts of benefits for expenses incurred in connection with 

pregnancy and childbirth, amending P. L. 1979, c. 329 and sup­

plementing Chapter 27, of Title 17B of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 6 of P. L. 1979, c. 329 (0. 17B :27-46.7) is amended 

2 to read as follows : 

3 6. A second surgical opinion program may exclude benefits while 

4 the patient is confined in a hospital as an inpatient, any surgical 

5 procedure not covered by the group insurance policy, and surgical 

6 procedures in the following categories: cosmetic surgery, [preg-

7 nancy-related surgery,] dental surgery, and podiatric surgery[, 

8 and sterilizations]. 

1 2. (New section) Every group health insurance contract pro-

2 viding hospital or medical expense benefits delivered, issued, 

3 executed or renewed in this State, or approved for issuance or 

4 renewal in this State by the Commissioner of Insurance on or after 

5 the effective date of this amendatory and supplementary act, shall 

6 offer coverage for maternity care without regard to marital status 

7 to subscribers or other persons covered thereunder for expenses 

8 incurred in pregnancy and childbirth. The benefits for the expenses 

9 of pregnancy and childbirth shall be provided to the same extent 

10 as the hospitalization benefit is provided in the contract for any 

11 other covered illness. If a fixed amount is specified in the contract 

12 for surgery, the fixed amount for a pregnancy-related surgical 
EXPLANATION-Matter enclosed in bold-fc:ced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics th11s is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Senate committee amendment adopted November 19, 1984. 
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13 procedure shall be commensurate with the fixed amount payable 

14 for a surgical procedure of comparable difficulty and severity. If 

15 the contract provides for a waiting period before an insured is 

16 eligible for maternity benefits, the *[contract shall provide that the 

17 maternity benefits shall be payable to the same extent and for the 

18 same period of time following the discontinuation of the childbirth 

19 coverage. However, this]* waiti11g period shall not exceed a period 

20 of 10 months. 

1 3. (New section) The Commissioner of Insurance shall promul­

~ gate the rules and regulations necessary to eff cctuate the purposes 

3 of this amendatory and supplementary act. 

1 4. This act shall take effect 90 days following enactment. 

STATEMENT 

This bill eliminates the exclusion from health insurance of second 

surgical opinion program benefits for pregnancy-related surgery 

and sterilizations and provides that all health insurance policies 

shall offer maternity coverage benefits to the same extent as the 

hospitalization benefit provided in the contract for any other 

covered illness. 
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ASSEMBLY, No. 2251 

STATE OF NEW JERSEY 

INTRODUCED JUNJD 25, 1984 

By Assemblywomen PERUN, FORD, Assemblyman THOMPSON, 

Assemblywomen GARVIN, WALKER, Assemblyman BENNETT, 

Assemblywomen MUHLER, OGDEN, Assemblymen HERMAN, 

WATSON, MAZUR and BOCCHINI 

AN AcT providing for a mandatory conversion privilege for em­

ployer health benefit programs. 

l BE IT ENACTED by the Senate and General Assembly of the State 

2 of New .Jersey: 

] . As used in this act, ''beneficiary'' means ( 1) the employee or 

2 member; (2) the surviving spouse, if any, at the death of the em-

3 ployee or member, whose coverage under the benefit policy termi-

4 nates; (3) the surviving children whose coverage under the benefit 

5 policy terminates. 

2. Every employer providing its employees by contract, agree-

2 ment, or practice a benefit of pecuniary value for hospital, surgical, 

3 medical, or major medical expenses, on an expense-incurred basis, 

4 other than by group health insurance, shall obtain a policy of health 

5 insurance issued by an authorized insurance company for any 

G beneficiary whose benefits have been terminated for any reason · 

7 relating to loss of employment, who was eligible to receive the 

8 benefit for at least 90 days prior to the discontinuation. 

1 3. An employee shall be notified of bis right to obtain insurance 

2 by the employer when benefits under the benefit policy are termi-

3 nated. The employee shall have at least 90 days to apply to the 

4 employer for the benefits provided by this section. 

4. The policy of health insurance shall provide hospital, surgical, 

2 medical, or major medical benefits which are substantially similar 

3 both in type and level of coverage to those which were provided in 
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4 the benefit policy, but shall not exceed those provided under the 

5 benefit policy, unless the beneficiary or employee requests, in writ-

6 ing, coverage exceeding that provided under the benefit policy. 

7 The policy of health insurance shall not exclude a preexisting con-

8 dition not excluded by the benefit policy. 

D The initial premium for the first 12 months and subsequent re-

10 newal premiums payable by the beneficiary shall be payable no less 

11 frequently than quarterly and shall not exceed the premium rates 

12 applicable to individually underwritten standard risks, to the age 

1:3 and class of risk of each person to be covered under the policy and 

14 io the type and amount of insurance provided. The employer shall 

l ;) be liable for any premium in excess of the rates applicable to indi­

Hi vidually underwritten standard risks if a policy of standard risk 

17 health insurance can not be procured for any beneficiary. 

18 Conditions pertaining to health shall not be an acceptable basis 

rn for classification for the purposes of this section. 

20 The effective date of the converted policy shall be the day follow-

21 ing termination of the benefit policy eligibility. 

1 5. The employer shall not be required to procure a policy of 

2 health insurance covering any person if: 

3 a. The person is or could be covered by Medicare pursuant to 

4 Subchapter XVIII of the Social Security Act, P. L. 89-97 ( 42 

3 U. S. C. ~ 1395 et seq.) unless that benefit policy had provided for 

G those benefits ; 

7 b. The person is covered for substantially similar benefits by 

8 another hospital, surgical, medical, or major medical expense in-

9 surance policy or hospital or medical service subscriber contract 

10 or medical practice or other prepayment plan or by any other plan 

11 or program excluding Medicaid and Veterans Administration 

12 health benefits; 

13 c. That person is eligible for similar benefits, whether or not 

14 covered the ref ore, under any arrangement of coverage for indi-

15 viduals in a group, whether on an insured or uninsured basis; or 

16 d. Similar benefits are provided for or are available to such 

17 person under any State or federal law. 

l 6. This act shall take effect on the 180th day following enactment, 

2 and shall apply to contracts delivered, issued, renewed, or amended 

3 after that date. 

STATEMENT 

This bill provides for a mandatory conversion privilege from 

group to individual or family coverage under self-insured health 

\ plans, which provide hospital, surgical, medical, or major medical 
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expense insurance, or a combination thereof, but not policies which 

provide for specific diseases or accidental injuries only, if the 

coverage is terminated for reasons related to unemployment. The 

conversion privilege would be available to a surviving spouse, a 

divorced spouse and children, in addition to the principal bene­

ficiary. The bill would take effect 180 days after enactment and 

apply only to contracts delivered, issued, renewed, or amended 

after that date. 

This bill is proposed on the recommendation of the Commission 

on Sex Discrimination in the Statutes. 
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ASSEMBLY, No. 2250 

STATE OF NEW JERSEY 

INTRODUCED JUNE 25, 1984 

By Assemblywomen PERUN, FORD, Assemblyman THOMPSON, 

Assemblywomen GARVIN, WALKER, Assemblyman BENNETT, 

Assemblywomen MUHLER, OGDEN, Assemblymen HERMAN, 

WATSON, MAZUR and BOCCHINI 

AN AcT providing for a mandatory conversion privilege for hos­

pital service corporation subscriber contracts, and amending and 

supplementing P. L. 1938, c. 366. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 6 of P. L. 1938, c. 366 (C. 17 :48-6) is amended to read 

2 as follows: 

3 6. Every individual contract made by a corporation subject to 

4 the provisions of this chapter to furnish services to a subscriber 

5 shall provide for the furnishing of services for a period of 12 

6 months, and no contract shall be made providing for the inception 

7 of such services at a date later than one year after the actual date 

8 of the making of such contract. Any such contract may provide 

9 that it shall be automatically renewed from year to year unless 

10 there shall have been at least 30 days' prior written notice of termi-

11 nation by either the subscriber or the corporation. In the absence 

12 of fraud or material misrepresentation in the application for a con-

13 trad or for reinstatement, no contract with an individual subscriber 

14 shall be terminated by the corporation unless all contracts of the 

15 same type, in the same group or covering the same classification of 

16 persons are terminated under the same conditions. 

17 No contract between any such corporation and a subscriber shall 

18 entitle more than one person to services, except that a contract 

19 issued as a family contract may provide that services will be fur-

20 nished to a husband and wife, or husband, wife and their dependent 
EXPLANATION-Mauer .enclosed in bold.faced. brackets Lthusl in the above bill 

11 not enacted and is intended to be omitted in the law. 
Matter prinled in italiu. thil.1 is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
•-A-...hb' eolllJllinee aJQepd~enta adopted October 18, 1984. 
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21 child or children, or the subscriber and his (or her) dependent child 

22 or children. Adult dependent ( s) of a subscriber may also be in-

23 eluded for coverage under the contract of such subscriber. 

24 [Whenever, pursuant to the provisions of a subscription certifi-

25 cate or group contract issued by a corporation, the former spouse 

26 of a named subscriber under such a certificate or contract is no 

27 longer entitled to coverage as an eligible dependent by reason of 

28 divorce, separate coverage for such former spouse shall be made 

29 available by the corporation on an individual nongroup basis 

30 under the following conditions: 

31 (a) Application for such nongroup coverage shall be made to 

32 the corporation by or on behalf of such former spouse no later 

33 than 31 days following the date his or her coverage under the prior 

34 certificate or contract terminated. 

35 (b) No new evidence of insurability shall be required in con-

36 nection with the application for such nongroup coverage but any 

37 health exception, limitation or exclusion applicable to said former 

38 spouse under the prior coverage may, at the option of the corpo-

39 ration, be carried over to the new nongroup coverage. 

40 ( c) The effective date of the new coverage shall be the day fol-

41 lowing the .::ate on which such former spouse's coverage under the 

42 prior certificate or contract terminated. 

43 ( d) The benefits provided under the nongroup coverage issued 

44 to such former spouse shall be at least equal to the basic benefits 

45 provided in contracts then being issued by the corporation to new 

46 nongroup applicants of the same age and family status.] 

47 Family type contracts shall provide that the services applicable 

48 for children shall be payable with respect to a newly-born child of 

49 the subscriber, or his or her spouse from the moment of birth. 

50 The services for newly-born children shall consist of coverage of 

51 injury or sickness including the necessary care and treatment of 

52 medically diagnosed congenital defects and abnormalities. If a 

53 subscription payment is required to provide services for a child, 

54 the contract may require that notification of birth of a newly-born 

55 child and the required payment must be furnished to the service 

56 corporation within 31 days after the date of birth in order to have 

57 the coverage continue beyond such 31-day period. 

58 Nonfamily type contracts which provide for services to the 

59 subscriber but not to family members or dependents of that sub-

60 scriber, shall also provide services to newly-born children of the 

61 subscriber which shall commence with the moment of birth of each 

62 child and shall consist of coverage of injury or sickness including 

63 the necessary care and,treatment.of medically diagnoaed congenital 
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64 defects and abnormalities, provided that application therefor and 

65 payment of the required subscription amount are made to include 

66 in said contract the coverage described in tile preceding paragraph 

67 of this section within 31 days from the date of birth of a newborn 

68 child. 

69 A contract under which coverage of a dependent of a subscriber 

70 terminates at a specified age shall, with respect to an unmarried 

71 child, covered by the contract prior to attainment of age 19, who is 

72 incapable of self-sustaining employment by reason of mental re-

73 tardation or physical handicap and who became so incapable prior 

74 to attainment of age 19 and who is chiefly dependent upon such 

75 subscriber for support and maintenance, not so terminate while the 

76 contract remains in force and the dependent remains in such con-

77 dition, if the subscriber bas within 31 days of such dependent's 

78 attainment of the termination age submitted proof of such depen-

79 dent's incapacity as described herein. The foregoing provisions of 

80 this paragraph shall not apply retrospectively or prospectively to 

81 require a hospital service corporation to insure as a covered de-

82 pendent any mentally retarded or physically handicapped child of 

83 the applicant where the contract is underwritten on evidence of 

84 insurability based on health factors required to be set forth in the 

85 application. In such cases any contract heretofore or hereafter 

86 issued may specifically exclude such mentally retarded or physically 

87 handicapped child from coverage. 

88 Every individual contract entered into by any such corporation 

89 with any subscriber thereto shall be in writing and a certificate 

90 stating the terms and conditions thereof shall be furnished to the 

91 subscriber to be kept by him. No such certificate form shall be 

92 made, issued or delivered in this State unless it contains the follow­

~13 ing provisions : 

94 (a) A statement of the contract rate, or amount payable to the 

95 corporation by or on behalf of the subscriber for the original 

96 quarter-annual period of coverage and of the time or times at 

97 which, and the manner in which, such amount is to be paid; and a 

98 provision requiring 30 days' written notice to the subscriber before 

99 any change in the contract, including a change in the amount of 

100 subscription rate, shall take effect; 

101 (b) A statement of the nature of the services to be furnished 

102 and the period during which they will be furnished; and if there 

103 are any services to be excepted, a detailed statement of such 

104 exceptions printed as hereinafter specified; 

105 (c) A statement of the terms and conditions, if any, upon which 

106 the contract may be amended on approval of the commissioner or 
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107 canceled or otherwise terminated at the option of either party. Any 

108 notice to the subscriber shall be effective if sent by mail to the sub-

109 scriber's address as shown at the time on the plan's record, except 

110 that, in the case of persons for whom payment of the contract is 

111 made through a remitting agent, any such notice to the subscriber 

112 shall also be effective if a personalized notice is sent to the remitting 

113 agent for delivery to the subscriber, in which case it shall be the 

114 responsibility of the remitting agent to make such delivery. The 

115 notice to the subscriber as herein required shall be sent at least 

116 30 days before the amendment, cancellation or termination of the 

117 contract takes effect. Any rider or endorsement accompanying 

118 such notice, and amending the rates or other provisions of the 

119 contract, shall be deemed to be a part of the contract as of the 

120 effective date of such rider or endorsement; 

121 ( d) A statement that the contract includes the endorsements 

122 thereon and attached papers, if any, and contains the entire con-

123 tract for services ; 

124 ( e) A statement that no statement by the subscriber in bis appli-

125 cation for a contract shall avoid the contract or be used in any legal 

126 proceeding thereunder, unless such application or an exact copy 

127 thereof is included in or attached to such contract, and that no 

128 agent or representative of such corporation, other than an officer or 

129 officers designated therein, is authorized to change the contract 

130-131 or waive any of its provisions; 

132 (f) A statement that if the subscriber defaults in making any 

133 payment under the contract, the subsequent acceptance of a pay-

134 ment by the corporation or by one of its duly authorized agents 

135 shall reinstate the contract, but with respect to sickness and injury 

136 may cover such sickness as may be first manifested more than 10 

137 days after the date of such acceptance; 

138 (g) A statement of the period of grace which will be allowed the 

139 subscriber for making any payment due under the contract. Such 

140 period shall be not less than 10 days. 

141 In every such contract made, issued or delivered in this State: 

142 (a) All printed portions shall be plainly printed in type of which 

143 the face is not smaller than 10 point; 

144 (b) There shall be a brief description of the contract on its first 

145 page and on its filing back in type of which the face is not smaller 

146 than 14 point; 

147 (c) The exceptions of the contract shall appear with the same 

148 prominence as the benefits to which they apply; and 

149 .( d) If the contract contains any provision purporting to make 

150- any portion o:f the. articles, constitution or, bylaws of the corpora-

151 ti on a part of the contract, such portion shall be set forth in full. 
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1-2 2. (New section) As used in this act, "beneficiary" means (1) 

3 the employee•, member• or •individual• subscriber•, and the spouse 

4 and children of the employee, member, or s11tbscriber•; (2) the sur-

5 viving spouse, if any, at the death of the employee•, member• or 

6 subscriber, whose coverage under the group or family subscriber 

7 contract terminates by reason of the •[employee]• "'employee's, 

8 member's• or subscriber's death; (3) the surviving children whose 

9 coverage under the group policy terminates by reason of the •[em-

10 ployee]• •employee's, member's• or subscriber's death; or ( 4) the 

11 spouse or child of the employee•, member* or subscriber upon 

12 termination of coverage of the spouse, by reason of ceasing to be 

13 a qualified family member under the group or family subscriber 

14 contract•[, if a continuation privilege is not provided with respect 

15 to that termination]•. 

1 3. (New section) Following the granting of a decree of divorce 

2 to a person who is •an employee or meniber, or• a subscriber "'(of]"' 

3 •under• a group or family hospital service corporation subscriber 

4 contract, that person's spouse and ""[dependent minor]* children 

5 shall remain eligible for continuing benefits under the *[planr 

6 •contract•, without additional premium or examination therefor, 

7 as if the decree had not been entered, unless the court orders other-

8 wise. Eligibility for the spouse and *[dependent minor]* children 

9 shall continue until •[either the subscribers' participation in the 

10 plan]• •the employee's or member's coverage under the contract• 

11 is terminated, *[either]* the *subscriber terminates the contract, 

12 the employee, member,• subscriber or the spouse is remarried, or 

13 until a time as provided by the divorce decree. 

1 4. (New section) Upon termination of the continuation privilege, 

2 the spouse or •[dependent minor]• child may obtain a converted 

3 •individual, family or nonfamily* subscriber contract. 

1 5. (New section) A group or family subscriber contract delivered 

2 or issued for delivery in this State which provides hospital service 

3 benefits or any combination of health coverages on a service-benefit 

4 basis, but not a subscriber contract which provides benefits for spe-

5 ci.fi.c diseases or for accidental injuries only, shall provide that any 

6 beneficiary whose coverage under the group or family subscriber 

7 contract has been terminated for any reason, including discontinu"' 

8 ance of the group or family subscriber contract in its entirety er 

9 with respect to a covered class, and who has been continuously cov-

10 ered under the group or family subscriber contract for at least 90 

11 days immediately prior to termination, shall be entitled to have is--

12 sued by-the hospital service c6rporation·an individual•, nonfamily• 

13 or family subscriber contract hereafter referred to as the converted 
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14 subscriber contract. A beneficiary shall not be entitled to have a 

15 converted subscriber contract issued if termination of coverage 

16 under the group or family subscriber contract occurred because: 

17 a. the *employee, member or* subscriber failed to *[pay]* *make 

18 timely payment of* any required contribution *[of which the bene-

19 ficiary was notified in writing were]* *when* due; or b. any dis-

20 continued group or family coverage was replaced by similar group 

21 or family coverage within 31 days. 

1 6. (New section) A converted group or family subscriber contract 

2 shall be subject to the following conditions: 

3 a. ·written application for the converted subscriber contract shall 

4 be made and the first premium paid to the *hospital* service cor-

5 poration not later than 90 days after termination unless the hospital 

6 service corporation specifies a longer period of time; 

7 b. The converted subscriber contract shall be issued without 

8 evidence of insurability; 

9 c. The initial premium for the converted subscriber contract for 

10 tbe first 12 months and subsequent renewal premiums shall be deter-

11 mined in accordance with premium rates applicable to individually 

12 underwritten standard risks, to the age and class of risk of each 

13 person to be covered under the converted subscriber contract and 

14 to the type and amount of coverage provided. The experience under 

15 converted *[policies]* * sitbscriber contracts* shall not be an ac-

16 ceptable basis for establishing rates for converted *[policies]* 

16A •subscriber contracts*. 

17 Conditions pertaining to health shall not be an acceptable basis 

18 for classification for the purposes of tbis section. The hospital ser-

19 vice corporation shall not require premium payments less fre-

20 quently than quarterly, except that premiums may be paid monthly 

21 during the first quarter; 

22 d. The effective date of the converted subscriber contract shall 

23 be the day following the termination of coverage under the group 

24 or family subscriber contract; 

25 e. The converted subscriber contract shall cover any beneficiary 

26 who was covered by the group or family subscriber contract on the 

27 date of termination of coverage if written application for issuance 

28 of a subscriber contract is made; 

29 f. The service corporation shall not be required to issue a con-

30 verted subscriber contract, or if issued, may reduce or terminate 

31 a converted subscriber contract, covering any person if: 

32 (1) The person is or could be covered *for substantially similar 

33 benefits*by Medicare pursuant to Subchapter XVIII of the Social 
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34 Security Act, Pub. L. 89-97 (42 U. S. C. ~ 1395 et seq.)*[, unless 

35 that group coverage had provided for those benefits]• ; 

36 (2) The person is covered for substantially similar benefits by 

37 another hospital, surgical, medical, or major medical expense in-

38 surance policy or hospital or medical service subscriber contract or 

39 medical practice or other prepayment plan or by any other plan or 

40 program excluding Medicaid *[and veterans' health benefits]•; 

41 (3) The person is eligible for * sitbstantially* similar benefits, 

42 whether or not covered therefore, under any arrangement of cov-

43 erage for individuals in a group, whether on an insured or unin-

43A sured basis; or 

44 ( 4) *[Similar]* *Substantially siniilar* benefits are provided 

45 for or are available to the person under any State or federal law; 

46 g. The converted subscriber contract shall provide hospital ser-

47 ,·ice benefits which are substantially similar both in type and level 

48 of coverage to those which were provided in the group •or family 

49 subscriber* contract, but shall not exceed those provided under the 

50 group *or family subscriber* contract. The *hospital* service cor-

51 poration may, however, in addition offer as an alternative, cover-

52 age exceeding that under the group *or family* subscriber con-

53 tract ; and 

54 h. The converted subscriber contract shall not exclude a pre-

55 existing condition not excluded by the group or family •subscriber* 

56 contract. 

1 7. New section) The *[group]* *employee or* member •under 

2 a group contract* shall be required by the terms of the subscriber 

3 contract to notify the employer or other holder of the contract and 

4 the hospital service corporation of any change in family status 

5 which might activate the *continuation or* conversion option, and 

6 the employer or other holder of the contract and the hospital ser-

7 vice corporation shall immediately thereafter notify the affected 

8 dependents of the *continuation or* conversion option. Upon the 

9 death or retirement of *[a group]* *employee or• member *under 

10 a gro1tp contract*, the insurer and the employer*,* or other holder 

11 of the contract*,• shall immediately notify the •employee's or• 

12 member's dependents of the conversion option. 

1 8. This act shall take effect on the 180th day following enactment 

2 and shall apply to contracts delivered, issued, renewed, or amended 

3 after that date in which the hospital service corporation has re-

4 served the right to change the premium. 
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STATEMENT 

This bill provides for a mandatory conversion privilege from 

group to individual or family coverage under group subscriber con­

tracts written by hospital service corporations, which provide hos­

pital, surgical, medical, or major medical benefits, or a combination 

thereof, but not policies which provide for specific diseases or acci­

dental injuries only, if the group coverag·e is terminated for certain 

reasons. The conversion privilege would be available to a surviving 

spouse, a divorced spouse and children, in addition to the principal 

beneficiary. The bill would take effect 180 days after enactment 

and apply only to contracts delivered, issued, renewed, or amended 

after that date in which the corporation has reserved the right to 

change the premium. 

This bill is proposed on the recommendation of the Commission 

on Sex Discrimination in the Statutes. 
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ASSEMBLY, No. 2249 

STATE OF NEW JERSEY 

INTRODUCED JUNE 25, 1984 

By Assemblywomen PERUN, FORD, GARVIN, Assemblyman 

THOMPSON, Assemblywoman WALKER, Assemblyman BEN­

NETT, Assemblywomen MUHLER, OGDEN, Assemblymen 

HERMAN, WATSON, MAZUR and BOCCHINI 

AN AcT providing for a mandatory conversion privilege for group 

health insurance, amending N. J. S. 17B :26-2 and supplementing 

chapter 27 of Title 17B of the New Jersey Statutes. 

BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 17B :26-2 is amended to read as follows: 

2 17B :26-2. a. No such policy of insurance shall be delivered or 

3 issued for delivery to any person in this State unless: 

4 (1) The entire money and other considerations therefor are 

5 expressed therein ; and 

6 (2) The time at which the insurance takes effect and terminates 

7 is expressed therein ; and 

8 (3) It purports to insure only one person, except that a policy 

9 may insure, originally or by subsequent amendment, upon the 

10 application of an adult member of a family who shall be deemed 

11 the policyholder, any two or more eligible members of that family, 

12 including husband, wife, dependent children or any children under 

13 a specified age which shall not exceed 19 years and any other person 

14 dependent upon the policyholder; and 

15 (4) The style, arrangement and overall appearance of the policy 

16 give no undue prominence to any portion of the text, and unless 

17 every printed portion of the text of the policy and of any endorse-

18 ments or attached papers is plainly printed in light-faced type of 

19 a style in general use, the size of which shall be uniform and not 

20 less than 10-point with a lower-case unspaced alphabet length not 
EXPLANATION-Matter enclosed in bold-fl:ced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stlll"!I has been adopted as follows: 
•-As11embly committee ameiuhnents adopted September 13, 1984~ 
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21 less than 120-point (the "text" shall include all printed matter ex-

22 cept the name and address of the insurer, name or title of the policy, 

23 the brief description if any, and captions and subcaptions); and 

24 ( G) The exceptions and reductions of indemnity are set for th in 

25 the policy and, except those which are set forth in sections l7B :26-3 

26 to 17B :26-31 inclusive, are printed, at the insurer's option, either 

27 included with the benefit provision to which they apply, or under 

28 an appropriate caption such "exceptions," or "exceptions and 

29 reductions,'' provided that if an exception or reduction specifically 

30 applies only to a particular benefit of the policy, a statement of such 

31 exception or reduction shall be included with the benefit provision 

32 to which it applies; and 

33 (6) JjJach such form, including riders and endorsements, shall be 

34 identified by a form number in the lower left-band corner of the· 

35 first page thereof; and 

36 (7) It contains no provision purporting to make any portion of 

37 the charter, rules, constitution, or bylaws of the insurer a part of 

38 the policy unless such portion is set forth in full in the policy, ex­

:39 cept in the case of the incorporation of, or reference to, a statement 

40 of rates or classification of risks, or short-rate table filed with the 

41 commissioner. 

42 b. A policy under which coverage of a dependent of the policy-

43 holder terminates at a specified age shall, with respect to an un-

44 mru1r:ied child .co:ve.red by the policy prior to ihe attainment of age 

45 19, who is incapable of self-sustaining ,employment :by r~on of 

46 mental uetardation or physieal handicap and who became so 

47 incapable prior to attainment of age 19 'and who ·is chiefly de-

48 µmdant up.on -such -policyholder ·for supporband .ma.:intenance, not 

49 S~ 'terminate 'While the cpolfoy 'rem.aims in ifoi:ce 'and 'the -dependent 

50 ·remams ,in :such condition, if the p(j}icyhOlder 'has •within ·31 days 

M of suc·h depend-ent~s attainment-of the limiting age submitted proof 

52 . of :such :dependen.t 's ·incapacity ·as, desoribed herein. · T.he :foregoing 

58 pro.visions ,of :this ·paragraph ·shall not Tequire 'Rll :,insnrer :to 'insure 

54 a dependent who is a mentally :reiarded,-ur >physi<mlly.handicapped 

55 dlild. where :the ipQ}io.y 'is und0rJWritten •.on -evidence 'O'f •insurabiBty 

!:i6 .lmsad «m rhealth factor.a ;set fi:>.r.th 'in 'the. applieatioil ,or -.Where sueh 

rw dependentJdoos n-ot -.satisfy \the :oondifoms •of the ·ptjlicy as -to any 

'68 requirement ifor ~viidenee af iinsurability· or other p:rovisions.af the 

59 polio.y, 'satiafaotion.of .whieh ,is required ~for o~ve-rage ·th.ereunder 

60 ito;talre·effeet. Un .any.:such case the· terms of the pdlio.y-shall apply 

Ol with ~regard :fo the ·coverage -or -e-x~lmi:on fro?n coverage -of such 

62 dependent. 

63 c. Not'WitUatftding :ooy ~viision of a·<:p>lieiy of h:eslth insur-
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64 ance, hereafter delivered or issued for delivery in this. State, when­

G5 ever such policy provides for reimbursement for any optometric 

66 service which is within the lawful scope of practice of a duly 

67 licensed optometrist, the insured under such policy shall be entitled 

68 to reimbursement for such serviee, whether the said service is 

G9 performed by a physician or duly licensed optometrist. 

70 d. If any policy is issued by an insurer domiciled in this State 

71 for delivery to a person residing in another state7 and if the official 

72 having responsibility for the administration of the insurance laws 

73 of such other state shall have advised the commissioner that any 

7 4 such policy is not subject to approval or disapproval by such official, 

75 tbe commissioner may by ruling require that such policy meet 

76 the standards set forth in subsection a. of thi.s section and in 

77 sections 17B :26-3 to 17B :26-31 inclnsi ve. 

78 e. Notwithstanding any provision of a policy of health insurance, 

79 bereafter delivered or issued for delivery in thi::s State, whenever 

~~O such policy provides for reimbursement for any psychological ser-

81 vice which is within the lawful seope of practice of a duly licensed 

82 psychologist, the insured under such policy shall be. entitled to 

83 reimbursement for such service, whether the said service is per-

84 formed by a physician or duly licensed psychologist. 

85 f. Notwithstanding any provision of a policy of health insur-

8G ance, hereafter delivered or issued for delivery in this State, 

87 whenever such policy provides for reimbursement for any service 

88 which is within the lawful scope of practice of a duly licensed 

89 chiropractor, the insured under such policy or the chiropractor 

90 rendering such service shall be entitled to reimbursement for 

91 such service, when the said service is performed by a chiropractor. 

92 The foregoing provision shall be liberally construed in favor of 

93 reimbursement of chiropractors. 

94 g. All individual health insurance policies which provide cover-

9.) age for a family member or dependent of the insured on an expense 

96 incurred basis shall also provide that the health insurance benefits 

97 applicable for children shall be payable with respect to a newly-

98 born child of that insured from the moment of birth. 

99 (1) The coverage for newly-born children shall consist of cover­

lOO age of injury or sickness including the necessary care and treat-

101 ment of medically dia~nosed congenital defects and birth abnorma.l-

102 ities. 

103 (2) If payment of a specific premium is required to provide 

104 coverage for a child, the policy may require that notification of birth 

105 of a newly-born child and payment of the required premium must 

1Q6 be furnished to the insurer within 31 days after the date of birth in 
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107 order to have the coverage continue beyond such 31-day period. 

108 h. All individual health insurance policies which provide cover-

109 age on an expense incurred basis but do not provide coverage 

110 for a family member or dependent of the insured on an expense 

111 incurred basis shall nevertheless provide for coverage of newborn 

112 children of the insured which shall commence with the moment 

113 of birth of each child and shall consist of coverage of injury or 

114 sickness including the necessary care and treatment of medically 

115 diagnosed congenital defects and birth abnormalities, provided 

116 application therefor and payment of the required premium are 

117 made to the insurer to include in said policy coverage the same or 

118 similar to that of the insured, described in g. (1) above 31 days 

119 from the date of a newborn child. 

120 i. Whenever, pursuant to the provisions of an individual [or 

121 group] contract issued by an insurer, the former spouse of a named 

122 insured is no longer entitled to coverage as an individual dependent 

123 by reason of divorce, separate coverage for such former spouse 

124 shall be made available by the insurer on an individual nongroup 

125 basis under the following conditions: 

126 (1) Application for such nongroup coverage shall be made to 

127 the insurer by or on behalf of such former spouse no later than 31 

128 days following the date his or her coverage under the prior cer-

129 tificate or contract terminated. 

130 (2) No new evidence of insurability shall be required in connec-

131 tion with the application for such nongroup coverage but any 

132 health exception, limitation or exclusion applicable to said former 

133 spouse under the prior coverage may, at the option of the insurer, 

134 be carried over to the new nongroup coverage. 

135 (3) The effective date of the new coverage shall be the day follow-

136 ing the date on which such former spouse's coverage under the 

137 prior certificate or contract terminated. 

138 ( 4) The benefits provided under the nongroup coverage issued 

139 to such former spouse shall be at least equal to the basic benefits 

140 provided in contracts then being issued by the insurer to accept-

141 able new nongroup applicant!:; of the same age and family status. 

1 2. (New section) As used in this act, "beneficiary" means (1) 

2 the employee or •other• member •of an insu-red group, and the 

3 spouse and children of the employee or member•; (2) the surviving 

4 spouse, if any, at the death of the employee or member, whose 

5 coverage under the group policy terminates by reason of the em-

6 ployee's or member's death; (3) the surviving children whose cover-

7 age under the group policy terminates by reason of the employee's 

8 or member's death; or ( 4) the spouse or child of the employee or 
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9 member upon termination of coverage of the employee's or mem-

10 ber's spouse, by reason of ceasing to be a qualified family member 

11 under the group policy•[, if a continuation privilege is not provided 

12 with respect to that terminationr. 

1 3. (New section) Following the granting of a decree of divorce 

2 to a person who is *[ar "'an insured employee or* member "'[of]• 

3 •under• a group •[health]"' insurance policy "'for hospital, s·urg-ical, 

4 medical or major medical coverage•, that person's spouse and 

5 *[dependent minorr children shall remain eligible for continuing 

6 benefits under the policy without additional premium or examina-

7 tion therefor, as if the decree had not been entered, unless the court 

8 orders otherwise. Eligibility for the spouse and *[dependent 

9 minor]• children shall continue until either the employee's or 

10 member's participation in the *[planr •group pol-icy• is term-

11 inated, either the employee or member or the spouse is remarried, 

12 or until the time as provided by the divorce decree. 

1 4. (New section) Upon termination of the continuation privilege, 

2 the spouse or *[dependent minor]• child may obtain a converted 

3 policy. 

1 5. (New section) A group policy delivered or issued. for delivery 

2 in this State which provides hospital, surgical, medical, or major 

3 medical expense insurance, or any combination of these coverages, 

4 on an expense-incurred basis, but not a policy which provides bene-

5 fits for specific diseases or for accidental injuries only, shall pro-

6 vide that any beneficiary whose insurance under the group policy 

7 has been terminated for any reason, including discontinuance of 

8 the group policy in its entirety or with respect to an insured class, 

9 and who bas been continuously insured under the group policy for 

10 at least 90 days immediately prior to termination, shall be entitled 

11 to have issued by the insurer an individual or family policy of 

12 health insurance, hereafter referred to as the converted policy. A 

13 beneficiary shall not be entitled to have a converted policy issued 

14 if termination of insurance under the group policy occurred be-

15 cause: a. the •[beneficiary was notified in writing wasr • employee 

16 or member failed to make timely payment of a required contribution 

17 when• due; orb. any discontinued group coverage was replaced by 

18 similar group coverage within 31 days. 

1 6. (New section) A converted group policy shall be subject to 

2 the following conditions : 

3 a. Written application for the converted policy shall be made 

4 and the first premium paid to the insurer not later than 90 days 

5 after the termination under the group policy unless the insurer 

6 specifies a longer period· of time; 

222 



7 b. The conve:rted policy shall be issued without evidence ef in-

8 surability; 

9 c. The initial premium for the converted policy for the first 12 

10 months and subsequent rell(~wal premiums shall be determined in 

11 accordance with premium rates applicable to individually nnder-

12 written standard risks, to the age and class of risk of eaeh person 

13 to be covered under the converted policy and to the type and amount 

14 of insurance provided. The e:x'.perience under converted pqlicies 

15 shall not be an acceptable basis for establishing rates for converted 

16 policies. 

17 Conditions pertaining to health shall not be an acc·eptable basis 

18 for classification :for the purposes of this section. The insurer shall 

19 , not require premium payments less frequently than qna.rterly, 

20 except that premiums may be paid monthly during the first quarter; 

21 d. The effective date of the converted policy shall be the day 

22 following the termination of insurance under the group policy; 

23 e. The converted policy shall cover any beneficiary who was 

24 covered by the group policy on the date of termination of insurance 

25 if written application for issuance of a policy of health insurance 

26 is made; 

27 f. The insurer shall not be required to issue a conV"erted policy, 

28 or if issued, may reduce or terminate a converted policy, covering 

29 any person if: 

30 (1) The person is or could be- cover~d "'for substa1itiaUy similar 

31 benefits* by Medicare pursuant to Subchapter XVIII of the Social 

32 Security A.ct, Pub. L. 89-97 ( 42 U. S. C. ~ 1395 et seq.), ~'[unless 

33 too group coverage had provided for those benefits]*; 

34 (2) T·h~ person is covered for substantially similar benefits by 

35 another hospital, surgical, medical or major medical expense in-

36 surance policy or hospital or medical serviM subscriber contract 

37 or medical practice or other prepayment plan or by any other plan 

38 or program exduding Medicaid *[and veterans' health benefits]* ; 

39 (3) The person is eligible for ~·substantiaUy* similar benefits, 

4(} wh~ther or not covered therefore, under any arrangement of C'()ver-

41 age for individuals in a group, whether on an insured or uninsured 

41A bagis; or 

42 ( 4) *[Similar]* *Substantially similar"' benefits are provided for 

43 or are available to the person under any State or federal law; 

44 g. The converted policy shall provide hospital, snrgical, medical 

45 or major medical benefits which are substantir.~ly similar both in 

46 type and level of coverage to those which were provided in the 

47 group policy, but shall not exceed those provided under the group 

48 policy. The insurer may, however, in addition offer as au alter-

49 native, coverage exceeding that under the group policy; 
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50 b. The converted policy shall not exclude a preexisting condition 

51 not excluded by the group policy. 

1 7. (New section) The group member shall be required by the 

2 terms of the policy to notify the employer or other bolder of the 

3 contract and the insurer of any change in family status which might 

4 activate the "'continuation or• conversion option, and the employer 

5 or other holder of the contract and the insurer shall immediately 

6 thereafter notify the affected dependents of the *continuation or* 

7 conversion option. Upon the death or retirement of a group mem-

8 ber, the insurer and the employer or other holder of the contract 

9 shall immediately notify the member's spouse and dependents of 

10 the conversion option. 

J 8. (New section) A converted policy which is delivered outside 

2 this State shall "'[be on a form which could be delivered in the other 

3 jurisdiction as a converted policy had the group policy been]* 

4 "'conform to the requirements for converted policies"' iS"sued in that 

5 jurisdiction. 

1 9. This act shall take effect on the 180th day following enactment 

2 and apply only to policies delivered, issued, renewed, or amended 

3 after that date in which the insured has reserved the right to change 

4 the premium. 

STATEMENT 

This bill provides for a mandatory conversion privilege from 

group to individual or family coverage under group health insur­

ance policies which are issued by commercial insurers, which pro­

vide hospital, surgical, medical, or major medical expense insur­

ance, or a combination thereof, but not policies which provide for 

specific diseases or accidental injuries only, if the group coverage 

is terminated for certain reasons. The conversion privilege would 

be available to a surviving spouse, a divorced spouse and children, 

in addition to the principal beneficiary. The bill would take effect 

180 days after enactment and apply only to policies delivered, is­

sued, renewed, or amended after that date in which the insurer has 

reserved the right to change the premium. 

This bill is proposed on the recommendation of the Commission 

on Sex Discrimination in the Statutes. 
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ASSEMBLY, No. 2248 

STATE OF NEW JERSEY 

INTRODUCED JUNE 25, 1984 

By Assemblywomen PERUN, FORD, Assemblyman THOMPSON, 

Assemblywomen GARVIN, WALKER, Assemblyman BEN­

NETT, Assembywomen MUHLER, OGDEN, Assemblymen 

HERMAN. WATSON. MAZUR and BOCCHINI 

A~ AcT providing for a mandatory conversion privilege for medi­

cal service corporation subscriber contracts, and amending and 

supplementing P. L. 1940, c. 74. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 5 of P. L. 1940, c. 74 (C. 17 :48A-5) is amended to 

2 read as follows: 

3 5. Every individual contract made by any corporation subject 

4 to the provisions of this chapter to provide payment for medical 

5 services shall provide for the payment of medical services for a 

6 period of 12 months from the date of issue of the subscription 

7 certificate. Any such contract may provide that it shall be auto-

8 matically renewed from year to year unless there shall have been 

9 one month's prior written notice of termination by either the sub-

10 scriber or the corporation. In the absence of fraud or material 

11 misrepresentation in the application for contract or for reinstate-

12 ment, no contract with an individual subscriber shall be terminated 

13 by the corporation unless all contracts of the same type, in the 

14 same group or covering the same classification of persons are 

15 terminated under the same conditions. No contract between such 

16 corporation and subscriber shall allow for the payment for medical 

17 services for more than one person, except that a family contract 

18 may provide that payment will be made for medical services 

19 rendered to a subscriber and any of those dependents defined in 

20 section 1 of this act. 
Ex.PUNATJON-Maller enclosed in bold-faced brackets [thus] in the above bill 

b not eoaeled and is inlended lo be omitted in the law. 
Mauer printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Assemblr committee amendments adopted October 18, 1984. 
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21 ['Yhenever, pursuant to the provisions of a subscription certifi-

22 eate or group contract issued by a corporation, the former spouse 

23 of a named subscriber under such a certificate or contract is no 

24 longer entitled to coverage as an eligible dependent by reason of 

25 divorce, separate coverage for such former spouse shall be made 

26 available by the corporation on an individual nongroup basis 

27 under the following conditions: 

28 (a) Application for such nongroup coverage shall be made to 

29 the corporation by or on behalf of such former spouse no later 

30 than 31 days following the date his or her coverage under the 

31 prior certificate or contract terminated. 

32 (b) No new evidence of insurability shall be required in con-

33 nection with the application for such nongroup coverage but any 

34 health exception, limitation or exclusion applicable to said former 

35 spouse under the prior coverage may, at the option of the corpo-

36 ration, be carried over to the new nongroup coverage. 

37 ( c) The effective date of the new coverage shall be the day fol-

38 lowing the date on which such former spouse's coverage under the 

39 prior certificate or contract terminated. 

40 (cl) The benefits provided under the nongroup coverage issued 

41 to such former spouse shall be at least equal to the basic benefits 

42 provided in contracts then being issued by the corporation to new 

43 nongroup applicants of the same age and family status.] 

44 Family type contracts shall provide that the services applicable 

45 for children shall be payable with respect to a newly-born child of 

46 the subscriber, or his or her spouse from the moment of birth. 

47 The services for newly-born children shall consist of coverage of 

48 injury or sickness including the necessary care and treatment of 

49 medically diagnosed congenital defects and abnormalities. If a 

GO subscription payment is required to provide services for a child, 

51 the contract may require that notification of birth of a newly-born 

52 child and the required payment shall be furnished to the service 

53 corporation within 31 days after the date of birth in order to have 

54 the coverage continue beyond such 31-day period. 

55 Nonfamily type contracts which provide for services to the 

56 subscriber but not to family members or dependents of that sub-

57 scriher, shall also provide services to newly-born children of the 

58 subscriber which shall commence with the moment of birth of each 

59 child and shall consist of coverage of injury or sickness including 

60 the necessary care and treatment of medically diagnosed congenital 

61 defects and abnormalities, provided that application therefor and 

62 payment of the required subscription amount are made to include 

63 in said contract the coverage described in the preceding paragraph 
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64 of this section within 31 days from the date of birth of a newborn 

(i;) child. 

li6 A contract under which coverage of a dependent of a subscriber 

67 terminates at a specified age shall, with respect to an unmarried 

6~ cbild, covered by the contract prior to attainment of age 19, who is 

69 incapable of self-sustaining employment by reason of mental re-

70 tardation or physical handicap and who became so incapable prior 

71 to attainment of age 19 and who is chiefly dependent upon such 

72 subscriber for support and maintenance, not so terminate while 

73 the contract remains in force and the dependent remains in such 

74 condition, if the subscriber bas within 31 days of such dependent's 

75 attainment of the termination age submitted proof of such depen-

76 dent's incapacity as described herein. The foregoing provisions of 

77 this paragraph shall not apply retrospectively or prospectively to 

78 require a medical service corporation to insure as a covered de-

79 pendent any mentally retarded or physically handicapped child of 

80 the applicant where the contract is underwritten on evidence of 

81 insurability based on health factors, required to be set forth in the 

82 application. In such cases any contract heretofore or hereafter 

83 issued may specifically exclude such mentally retarded or physically 

84 handicapped child from coverage. 

1 2. (New section) As used in this act, "beneficiary" means (1) 

2 the employee*, member* or *individual* subscriber•, and the spouse 

3 and children of the employee, member or subscriber•; (2) the sur-

4 viving spouse, if any, at the death of the employee•, member• or 

5 subscriber, whose coverage under the group or family subscriber 

6 contract terminates by reason of the employee's*, member's* or 

7 subscriber's death; (3) the surviving children whose coverage under 

8 the group policy terminates by reason of the employee's*, mem-

9 ber's* or subscriber's death; or ( 4) the spouse or child of the em-

10 ployee*, member* or subscriber upon termination of coverage of 

11 the spouse, by reason of ceasing to be a qualified family member 

12 under the group or family subscriber contract*[, if a continuation 

13 privilege is not provided with respect to that termination]*. 

1 3. (Kew section) Following the granting of a decree of divorce 

2 to a person who is *an employee or member, or* a subscriber *[of]* 

3 *wnder* a group or family medical service corporation subscriber 

4 contract, that person's spouse and *[dependent minor]* children 

5 shall remain eligible for continuing benefits under the *[plan]• 

6 •contract•, without additional premium or examination therefor, 

7 as if the decree had not been eutered, unless the court orders other-

8 wise. Eligibility for the *[beneficiurie~,]* *spou,se and children.* 

9 shall continue until *[either the subscriber's participation in the 

10 plan]* *the employee's or member's coverage under tke contract• 
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l1 is terminated, •the siibscriber terminates the contract,• •[eitherr 

12 the •employee, member: subscriber or the spouse is remarried, or 

13 until a time as provided by the divorce decree. 

1 4. (New section) Upon termination of the continuation privilege, 

2 the spouse or •[dependent minor]* child may obtain a converted 

3 *individual, farnily or n.onfarnily* subscriber contract. 

1 3. (New section) .-\..group or family subscriber contract delivered 

2 or issued for delivery in this Stale which provides medical service 

3 benefits on a service benefit basis, but not a subscriber contract 

4 which provides benefits for specific diseases or for accidental in-

5 juries only, shall provide that any beneficiary whose coverage 

6 under the group or family subscriber contract has been terminated 

7 for any reason, including discontinuance of the group or family 

8 subscriber contract in its entirety or with respect to a covered class, 

9 and who has been continuously covered under the group or family 

10 subscriber contract for at least 90 days immediately prior to termi-

11 nation, shall be entitled to have issued by the medical service corpo-

12 ration an individual•, nonfamily* or family subscriber contract 

13 hereafter ref erred to as the converted subscriber contract. A bene-

14 ficiary shall not be entitled to have a couverted subscriber contract 

15 issued if termination of coverage unuer the group or family suh-

16 scriber contract occurred because: a. the employee\ member" or 

17 subscriber failed to ~'[pay]* *make timely payrnent or any re-

18 quired contribution *[o.f which the beneficiary was notified in 

19 writing was]• *when* due; or b. any discontinued group or family 

20 coverage was replaced by similar group or family coverage within 

21. 31 days. 

1 6. (New section) A converted group or family subscriber con-

2 tract shall be subject to the following conditions: 

3 a. Written application for the converted subscriber contract shall 

4 be made and the first premium paid to the •medical* service cor-

5 poration not later than 90 <:ays after the termination unless the 

6 medical service corporatio11 ::;peeifies a longer period of time; 

7 b. The converted subscriber contract shall be issued without 

8 evidence of insurability; 

9 c. The initial premium for the converted subscriber contract for 

10 the first 12 months and subsequent renewal premiums shall be 

L1 determined in accordance with premium rates applicable to indi-

12 vidually underwritten standard risks, to the age and class of risk 

13 of each person to be covered under the converted subscriber con­

l 4 tract and to the type and amount of coverage provided. The ex-

15 perience under converted *[policies]"' "'subscriber contracts"' shall 

16 not be au acceptable basis for establishing rates for converted 

16A •[policies]* •sitbscriber contracts•. 
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17 Conditions pertaining to health shall not be an acceptable basis 

18 for classification . for the purposes of this section. The medical 

19 service corporation shall not require premium payments less fre-

20 quently than quarterly, except that premiums may be paid monthly 

21 during the first quarter; 

22 d. The effective date of the converted subscriber contract shall 

23 be the day following the termination of coverage under the group 

24 or family subscriber contract; 

25 e. The converted subscriber contract shall cover any beneficiary 

26 who was covered by the group or family subscriber contract on the 

27 date of termination of coverage if the written application for is-

28 suance of a subscriber contract is made; 

29 f. The service corporation shall not be required to issue a con-

30 verted subscriber contract, or if issued, may reduce or terminate 

31 a converted subscriber contract covering any person, if: 

32 (1) The person is or could be covered *for substantially similar 

33 benefits• by Medicare pursuant to Subchapter XVIII of the Social 

34 Security Act, Pub. L. 89-97 ( 42 U. S. C. § 1395 et seq.)*[, unless 

35 that group coverage had provided for those benefitsr; 

3ti (2) The person is covered for substantially similar benefits by 

37 another hospital, surgical, medical, or major medical expense in-

38 surance policy or hospital or medical service subscriber contract 

39 or medical practice or other prepayment plan or by any other plan 

40 ·or program, excluding Medicaid ~'[and veterans' health benefitsr; 

41 (3) The person is eligible for *substantially* similar benefits, 

42 whether or not covered therefore, under any arrangement of cov-

43 erage for individuals in a group, whether on an insured or unin-

43A sured basis ; or 

44 (4) *[Similar]* •Substantially similar• benefits are provided 

45 for or are available to the person under any State or federal law; 

46 g. The converted subscriber contract shall provide medical ser-

47 vice benefits which are substantially similar both in type and level 

48 of coverage to those which were provided in the group *or family 

49 subscriber* contract, but shall not exeeed those provided under the 

50 group *or family subscriber* contract. 1'he *medical* service cor-

51 poration may, however, in addition offer as an alternative, cover-

52 age exceeding that under the group *or family• subscriber contract; 

53 h. The converted subscriber contract shall not exclude a pre-

54 existing condition not excluded by the group or family "'subscriber* 

55 contract. 

1 7. (New section) The •[groupr *employee or* member •under 

2 a group contract* shall be required by the terms of the subscriber 

3 contract to notify the employer or other holder of the contract and 
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4 the medical service corporation of any change in family status 

5 which might activate the *continuation or• conversion option, and 

6 the employer or other holder of the contract and the medical ser-

7 vice corporation shall immediately thereafter notify the affected 

8 dependents of the *continiiation or* conversion option. Upon the 

9 death or retirement of •[a group]* *employee or• members *under 

10 group contract•, the insurer and the employer•,• or other holder 

11 of the contract•,* shall immediately notify the •employee's or• 

12 member's dependents of the conversion option. 

1 8. This act shall take effect on the 180th day following enactment 

2 and shall apply to contracts delivered, issued, renewed, or amended 

3 after that date in which the medical service corporation bas re-

4 served the right to change the premium. 

STATEMENT 

This bill provides for a mandatory conversion privilege from 

group to individual or family coverage under group subscriber 

contracts written by medical service corporations which provide 

hospital, surgical, medical, or major medical expense insurance, or 

a combination thereof, but not policies which provide for specific 

diseases or accidental injuries only, if the group coverage is termi­

nated for certain reasons. The conversion privilege would be 

available to a surviving spouse, a divorced spouse and children, 

in addition to the principal beneficiary. The bill would take effect 

180 days after enactment and apply only to contracts. delivered, 

issued, renewed, or amended after that date in which the corpora­

tion has reserved the right to change the premium. 

This bill is proposed on the recommendation of the Commission 

on Sex Discrimination in the Statutes. 
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ASSEMBLY, No. 224 7 

STATE OF NEW JERSEY 

INTRODUCED JUNE 25, 1984 

By Assemblywomen PERUN, FORD, Assemblyman THOMPSON, 

Assemblywomen GARVIN, WALKER, Assemblyman BENNETT, 

Assemblywomen MUHLER, OGDEN, Assemblymen HERMAN, 

WATSON, MAZUR and BOCCHINI 

AN ACT providing for a mandatory conversion privilege for health 

maintenance organization enrollees and supplementing P. L. 

1973, c. 337 (C. 26:2J-1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. As used in this act, "beneficiary" means (1) the *[employee 

2 or]* enrollee *and the spouse and children of the enrollee*; (2) 

3 the surviving spouse, if any, at the death of the *[employee or]* 

4 enrollee whose enrollment in the health maintenance organization 

5 terminates by reason of the enrollee's death; (3) the surviving 

6 children whose enrollment in the health maintenance organization 

7 terminates by reason of a parent's death; or ( 4) the spouse or 

8 child of the *[employee or]* enrollee upon termination of enroll-

9 ment of the spouse, by reason of ceasing to be a qualified family 

10 member under the health care *services* plan, if a continuation 

11 privilege is not provided with respect to the termination. 

1 2. Following the granting of a decree of divorce to a person who 

2 is an enrollee of a health maintenance organization, that person's 

3 beneficiaries shall remain eligible for continuing benefits under the 

4 •health care services* plan, without additional premium or ex-

5 amination therefor, as if the decree had not been entered, unless 

6 the court orders otherwise. Eligibility for the beneficiaries shall 

7 continue until either the enrollee's participation •[in]* •under"' 

ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus is new matter. 
Matter enclosed in asterisks or stars has been adopted as follows: 

*-Assembly committee amendments adopted October 18, 1984, 
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8 the •health care services* plan is terminated, •[either]• the en-

9 rollee or the spouse is remarried, or until a time as provided by 

10 the divorce decree. 

1 3. Upon termination of the continuation privilege, the bene-

2 ficiaries may obtain a converted health care *services* plan. 

1 4. A health maintenance organization evidence of coverage 

2 delivered or issued for delivery in this State which provides health 

3 care services shall provide that any beneficiary whose enrollment 

4 under the health care *services* plan has been terminated for any 

5 reason, including discontinuance of the group or family enrollment 

6 in its entirety or with respect to a covered class, and who has been 

7 continuously a member of the health care *services* plan for at 

8 least 90 days immediately prior to termination, shall be entitled to 

9 have issued by the health maintenance organization an individual 

10 or family evidence of coverage hereafter referred to as the con-

11 verted health care *services* plan. A beneficiary shall not be en-

12 titled to have a converted health care *services• plan issued if 

13 termination of coverage under the health care *services• plan 

14 occurred because: a. a failure to *[pay]* *make timely payment 

15 of* any required contribution *[of which the beneficiary was noti-

16 fied in writing was]* *when* due, or b. any discontinued coverage 

17 was replaced by similar group or family coverage within 31 days. 

1 5. A converted health care *services* plan shall be subject to 

2 the following conditions: 

3 a. ·written application for the converted health care *services• 

4 plan shall be made and the first premium paid to the health main-

5 tenance organization not later than 90 days after the termination 

6 unless the health maintenance organization specifies a longer 

7 period of time ; 

8 b. The converted health care "'services* plan shall be issued with-

9 out evidence of insurability; 

10 c. The initial premium for the converted health care •.services" 

11 plan for the first 12 months and subsequent renewal premiums shall 

12 be determined in accordance with premium rates applicable to 

13 standard risk individuals applying during the annual open enroll-

14 ment period, to the age and class of risk of each person to be 

15 covered under the converted health care *services• plan and to the 

16 type and amount of services provided. The experience under con-

17 verted health care ""services• plans shall not be an acceptable basis 

18 for establishing rates for converted policies. 

19 Conditions pertaining to health shall not be an acceptable basis for 

20 classification for the purposes of this section. The health mainte-

21 nance organization shall not require premium payments less 
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22 frequently than quarterly, except that premiums may be paid 

23 monthly during the first quarter of converted enrollment; 

24 d. The effective date of the converted health care •services• plan 

25 shall be the day following the termination of coverage under the 

26 group •or• family enrollment; 

27 e. The converted health care •services• plan shall cover any 

28 beneficiary who was covered by the group •or family• health care 

29 •services• plan on the date of termination if written application 

3D for issuance of a converted health care •services• plan is made; 

31 f. The health maintenance organization shall not be required to 

32 issue a converted health care •services• plan, or if issued, may rc-

33 duce or terminate a converted health care •services• plan covering 

34 any beneficiary if: 

35 (1) The person is or could be covered by Medicare pursuant to 

36 Subchapter XVIII of the Social Security Act, Pub. L. 89-97 ( 42 

37 U. S. 0. § 1395 et seq.) •[unless the group enrollment had pro-

38 vided for those benefitsr; 

38 (2) The person is covered for substantially similar benefits by 

39 another hospital, surgical, medical, or major medical expense 

40 insurance policy or hospital or medical service subscriber contract 

41 or medical practice or other prepayment plan or by any other plan 

42 or program excluding Medicaid •[and veterans' health benefits]•: 

43 (3) The person is eligible for •substantially• similar benefits, 

44 whether or not covered therefore, under any arrangement of cover-

45 age for individuals in a group, whether on an insured or uninsured 

46 basis; or 

47 (4) •[Similarr •substantially similar• benefits are provided 

48 for or are available to that person under any State or federal law; 

49 g. The converted health care •services• plan shall provide health 

50 care services which are substantially similar both in type and level 

51 of coverage to those which were provided in the group •or f amity• 

52 health care •services• plan, but shall not exceed those provided 

53 under the group •or family• health care •services• plan. The health 

54 maintenance organization may, however, in addition, offer as an 

55 alternative, services exceeding those available under the group 

56 •or family• health care •services• plan; 

57 h. The converted health care •services• plan shall not exclude a 

58 preexisting condition not excluded by the original health care •ser-

59 vices• plan. 

1 6. The group enrollee shall be required by the terms of the health 

2 care •services• plan to notify the employer or other holder of the 

3 contract and the health maintenance organization of any change in 

4 family status which might activate the •continuation or• conversion 
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5 option, and the employer or other holder of the contract and the 

6 health maintenance organization shall immediately thereafter notify 

7 the affected dependents of the •continuation or• conversion option. 

8 Upon the death or retirement of a group enrollee, the health main-

9 tenance organization and the employer or other holder of the con-

10 tract shall immediately notify the member's dependents of the 

11 •continuation or* conversion option. 

1 7. This act shall take effect on the lSOth day following enactment 

2 and shall apply to contracts*, policies or other evidences of cover-

3 age* delivered, issued, renewed, or amended after that date in 

4 which the health maintenance organization has reserved the right 

5 to change the premium. 

STATE:MEN'l' 

'l'his bill provides for a mandatory conversion privilege from 

group enrollment to individual or family emollment for enrollees 

of health maintenance organizations, if the group coverage is ter-

minated for certain reasons. 
The conversion privilege would be available to a surviving 

spouse, a divorcc~d spouse and children, in addition to the principal 

beneficiary. The bill would take effect 180 days after enactment 

and apply only to contracts delivered, issued, rene·wed, or amended 

after that date in which the health mainte11m1ce organizati011 has 

reserved the right to change the premium. 

This bill is proposed on the recommendation of the Commission 

on Sex Discrimination i11 the Statutes. 
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CHAPTER 4-PENSIONS 

A pension is a benefit provided by an employer after an 

employee's retirement. The pension may be funded by 

either the employer and the employee or by the employer 

alone. The pension benefit disbursement may be in the 

form of a lump sum or as a periodic (generally monthly) 

annuity. Originally, pensions were provided informally by 

some employers to reward loyal employees. During the 

early twentieth century employees of the government, the 

utilities and the railroads were generally the only 

individuals covered by formal pension plans91. However, 

as the century progressed, due to the advent of f ed~ral 

tax incentives and the influence of wage and price 

controls, many employers began to create formal pension 

plans. Both employees and employers began to look upon 

pensions as supplementary compensation and as a device 

that would ensure that an income would be forthcoming 

after the employee has retired. 

There are many different pension plans throughout the 

country. Until recently, however, there were no compre­

hensive laws regulating the various pension systems. In 

197 4, in response to this lack of federal guidance, the 

Employee Retirement Income Security Act of 1974 

(ERISA) was signed into law. ERISA and subsequent 

federal legislation regulate most private pension plans, 

but do not regulate federal and state pension plans. 92 

91Felix Pomeranz, Gordon R. Ramsey and Richard M. 
Steinberg, Pensions (NY: Ronald Press Co., 197 6), p. 4.. 

92None of the pension plans discussed in this chapter are 
affected by ERIS A. 
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ERISA provides that private pension plans must meet 

certain standards. One such standard is the requirement 

that pension plans make a minimum annual contribution 

equal to the normal cost of funding the plan and an 

amortization of the past service costs. Also, ERISA 

states that for most plans any employee who is over 25, 

and who was not hired within five years of retirement, 

may be eligible to participate in the pension plan after 

one year of employment.93 ERISA also makes vesting 

mandatory by requiring plans to follow one of three 

vesting schedules.94 Furthermore, ERISA formulates 

many rules relating to fiduciary responsibilities, dis­

closures, reporting, and auditing of pension systems. 

93 Plans that provide 100% vesting upon participation may 
require up to three years of service prior to allowing an 
employee to participate in the plan. 

94The three vesting schedules are: 
1. Five-to-fifteen Year Rule - This rule states that an 

employee shall become at least 25% vested after five 
years of credited service, with increments of 5% per year 
until the employee completes 10 years of service, and 
thereafter 10% per year. This ensures that the employee 
is 100% vested after 15 years of credited service. 

2. Ten-year Rule - An employee becomes 100% vested 
after 10 years of credited service. 

3. Rule of 45 - This rule states that an employee with 
five years of credited service must be 50% vested if the 
sum of the employee's age and credited service equals 45. 
The vested percentage increases each year until the 
employee completes at least 10 years of credited service, 
and the sum of age and credited service equals at least 
55. However, any employee with 10 years of credited 
service must be at least 50% vested, with 10% per year 
increments, so that any employee with 15 years of 
credited service will be 100% vested. 

236 



While there are no requirements that an employer must 

maintain a pension plan, Congress felt that those 

employers who do maintain plans should be subject to 

uniform regulations. 

ERISA was a major step toward providing employee 

security, but it has not adequately addressed the problem 

of sex discrimination in pensions. Recognizing this 

problem, Congress passed H.R. 4280, the Retirement 

Equity Act of 1984, sponsored by Representative William 

Clay. On August 23, 1984, the Retirement Equity Act was 

signed into law (P.L. 98 - 397). 

The Retirement Equity Act remedies many areas of sex­

based discrimination inherent in private pension plans. 

Under ERISA, the minimum age for participation was 25, 

and the minimum age for vesting was 22. As a large 

percentage of workers between the ages of 18 and 25 are 

women,95 this law discriminates against women by 

excluding service performed at those ages from vesting or 

participation consideration. The Retirement Equity Act 

amends ERISA so that these workers will be protected by 

lowering the minimum participation age to 21 and by 

lowering the minimum vesting age to 18. The Retirement 

Equity Act also provides that no employee shall lose 

accrued service until there is a break-in-service equal to 

the greater of five years or the aggregate number of 

years of service before the break-in-service. 

95over 68% of women aged 20 to 24 were employed in 
1978. Many fewer women remained employed after age 
25 because of family obligations. Frances Leonard, 
"Older Women and Pensions: Catch 22," 10 (Women's Law 
Forum) Golden Gate University Law Review ll91 (1980). 
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Similarly, under the provisions of the Retirement Equity 

Act, an employee may take a maternity or paternity leave 

of absence for up to one year with out incurring a break­

in-service. These measures protect employees, primarily 

women, who interrupt their work histories because of 

familial responsibilities. 

The Retirement Equity Act also protects the spouses of 

employees. Under current law, most pension plans pro­

vide that the employee may select an option either to 

receive a benefit for the employee's life (a single life 

annuity) or to receive an actuarially reduced benefit 

during the lives of both the employee and the employee's 

spouse (a joint and survivor benefit). Many employees opt 

for a single life annuity, leaving the spouse with no 

pension and of ten no in di ca ti on that the pension will cease 

upon the employee's death. Women who have devoted 

their lives to the maintenance of their households and the 

care of their families may find themselves with no income 

at all, upon their spouses' deaths. The Retirement Equity 

Act remedies this by providing that all plans provide a 

joint and survivor benefit to workers married for at least 

one year. The benefit can only be waived if both spouses 

consent to the waiver in writing. This bill also provides 

that no vested benefits will be forfeited, as is often the 

case, if the employee dies prior to retirement age. These 

measures promote the policy that marriage is an 

economic partnership, and that all marital assets, includ­

ing a pension, should be shared equally by both spouses. 

Representative Geraldine Ferraro, who was the sponsor of 

the original version of the Retirement Equity Act, stated 

that the bill addresses one of her fundamental concerns! 
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". • • that the partner in a marriage has earned a stake in 

the fruits of a marriage, one of these being a pension. n96 

Sena tor Robert Dole, the sponsor of a Senate version of 

the bill said, "Moreover, survivor protection for spouses 

who work in the home is increased substantially, 

indicating at last some recognition of these spouses' 

contributions to their families and to society. n97 

Congress also recognized judicial reticence toward dis­

tributing a pension as a marital asset during divorce and 

separation proceedings. Some courts have determined 

that ERISA precludes pensions from being so distributed. 

The Retirement Equity Act states that ERISA does not 

pre-empt state laws that involve qualified domestic 

relations orders (relating to alimony, child support or 

marital property rights). 

New Jersey regulates the State pension plans in Ti ties 

ISA, 43, 52 and 53 of New Jersey Statutes Annotated. 

These pension plans include the Judicial Retirement 

System, the Prison Officers' Pension Fund, the Alcoholic 

Beverage Law Enforcement Officers' Pension Fund, the 

Court Clerks' Pension Fund, the Hudson County 

Employees' Pension Fund, the Essex County Employees' 

Pension Fund, the Passaic County Employees' Pension 

Fund, the Detectives' Pension Fund, the County Police 

Pension Fund, the Probation Officers' Pension Fund, the 

Sheriffs' Employees' Pension Fund, the Sergeant-at-Arms 

96congressional Record, Volume 130, Number 68, May 22, 
1984, p. H4256. 

97 Congressional Record, Volume 130, Number 103, August 
6, 1984, p. 897 42. 
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and Court Criers' Pension Fund, the Court Interpreters' 

Pension Fund, the Weights and Measures Pension Fund, 

the Newark City Employees' Retirement System, the 

Employees' Retirement System of Jersey City, the 

Atlantic City Life Guard Pension Fund, the Public 

Employees' Retirement System, the Consolidated Police 

and Firemen's Pension Fund, the Police and Firemen's 

Retirement System, the Teachers' Pension and Annuity 

Fund, the Board of Education Employees' Pension Fund of 

Essex County, the Employees Deferred Compensation 

Plan, the Supplemental Annuity Collective Trust and the 

State Police Retirement System. 

The Commission has found that the above public pension 

plans contain sex-based discrimination similar to that 

found in the private pensions regulated by ERISA. The 

Commission recommends the following policy changes to 

remedy the problems: 

The first area of discrimination in New Jersey law to be 

addressed by the Commission involves the State pension 

systems' use of sex-based actuarial tables for calculating 

contribution rates and benefits of men and women. The 

United States Supreme Court decisions, City of Los 

Angeles Department of Water and Power v. Manhart, 435 

U.S. 702 (1978) and Arizona Governing Committee for Tax 

Deferred Annuity and Deferred Compensation Plans v. 

Norris, 103 S.Ct. 3492 (1983), hold that the use of sex­

based actuarial tables in determining contribution rates 

and benefit payments is a violation of Title VII of the 

Civil Rights Act of 1964, 42 U.S.C. §2000e et seg. These 

decisions do not apply to private pension plans, but do 

affect State pension plans. The Commission, therefore, 
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recommends that the New Jersey laws which regulate 

pension plans be amended. 

To calculate most pension benefits actuaries utilize 

factors derived from various statistical tables, including 

mortality tables. Mortality tables are used to predict the 

number of years that an individual of a particular age is 

expected to live.98 The factors derived from these tables 

are applied to the benefit formula so that similarly 

situated individuals99 with different life expectancies will 

receive equivalent benefits and contribute at equivalent 

rates. An individual receiving a single life annuity, who 

has a long life expectancy, will receive a smaller monthly 

benefit than a similarly situated individual who pays at 

the same contribution rate and receives a single life 

annuity, but who has a shorter life expectancy. Similarly, 

an individual with a long life expectancy will pay con­

tributions at a higher rate than a similarly situated 

individual who receives the same monthly benefits, but 

has a shorter life expectancy. 

Some studies indicate that women as a group live longer 

than men. Some sex-based mortality tables, thus, provide 

different factors, used to determine rates and benefits, 

for men and women of the same age. The result is that 

98For further discussion of mortality tables see Chapter 3 
- Insurance of this report. 

99similiarly situated individuals are individuals who have 
belonged to the same pension system for the same amount 
of time, have accumulated equal amounts of credited 
service and have been paid equal salaries throughout their 
work histories. 
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all women of a certain age pay at higher contribution 

rates or receive smaller monthly benefits than all 

similarly situated men of the same age. 

In Manhart, the Supreme Court determined that the use of 

sex-based actuarial tables, resulting in a female paying 

higher contribution rates than a similarly situated male, 

violates Title VII. Title VII states that: "It shall be an 

unlawful employment practice for an employer (1) to fail 

or refuse to hire or to discharge any individual or 

otherwise to discriminate against any individual with 

respect to his compensation, terms, conditions, or 

privileges of employment, because of such individual's 

race, color, religion, sex, or national origin. . . " 42 

U.S.C. §2000e-2(a)(l). In Manhart, the court stated that 

"· .• pension benefits, and the contributions that maintain 

them, are compensation under Title VII," 435 U.S. 702, 

712 n.23(1978). The court also determined that although 

males as a class do differ from females as a class, Title 

VII makes it unlawful to discriminate against an 

individual. Many men live longer than the average 

woman, while many women do not live as long as the 

average man. By dictating that all women pay higher 

rates than all men, the pension plan discriminates against 

the short-lived women.100 This reasoning is analogous to 

that of the "overlap" or "matching" theory presented by 

Barbara Bergmann and Mary Gray )01 Also, in Manhart, 

the court compared sex-based actuarial tables to race-

100 Manhart, 435 U.S. 702, 708 (1978). 

101For a more comprehensive discussion of this theory, see 
Chapter 3 - Insurance of this report. 
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based actuarial tables. The court reasoned that just as 

take-home pay can not differ on account of race, take­

home pay can not differ on account of sex.102 

The New Jersey Legislature first responded to the 

Manhart decision in 1979 by enacting legislation (P.L. 

1979, c. 106), sponsored by Senator Wynona M. Lipman, to 

equalize the pension contributions of male and female 

State employees. Prior to the bill's enactment, women 

paid more than men for their pension coverage. For 

example, under the old system a female teacher, earning 

$16,000 annually, paid $113 more than a male teacher at 

the same age and salary. Under the Lipman bill the rates 

for men were raised and the rates for women were 

lowered so that both would pay the same rate. It also 

includes language mandating that benefit payments be 

equal for males and females. The statute does not 

preclude actuaries from taking sex into account when 

calculating the total number of men and women in the 

pension system. The 1979 law applies only to the Public 

Employees' Retirement System (PERS) and the Teachers' 

Pension and Annuity Fund (TP AF).103 

Actuaries determine the amount of money that an 

employer must contribute annually so that the pension 

fund will be able to provide benefits when the employees 

retire. Many actuaries use sex-based mortality tables 

102 Manhart, 435 U.S. 702, 709 (1978). 

103section 8 of P.L. 1979, c.106 (C. 43:15A-l 9.l) affects 
the Public Employees' Retirement System. Section 9 of 
P.L. 1979, c.106 (C. 18A:66-58.l) affects the Teachers' 
Pension and Annuity Fund. 
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to determine the life expectancies of the entire work 

force as a group. In these situations, these tables are 

used internally (i.e. for the use of the company in 

resolving funding for the entire group) and not externally 

(i.e. they have no effect upon the employees either at the 

pay-in stage or the pay-out stage). The use of sex-based 

actuarial tables for funding and valuation purposes 

(internally) does not discriminate against any individual on 

account of sex, and does not violate Title VII. The 

Commission, therefore, retains the language in N.J.S.A. 

43:15A-19.l and l 8A:66-58.l allowing the actuary to utilize 

sex for internal calculations. 

In Norris, the reverse of the Manhart situation, women 

paid at the same contribution rates as men, but received 

lower monthly benefits. The United States Supreme 

Court, following its Manhart rationale, determined that 

this was discriminatory and violated Title VII. The Court 

stated that: "We have no hesitation in holding, as have all 

but one of the lower courts that have considered the 

question, that the classification of employees on the basis 

of sex is no more permissible at the pay-out stage of a 

retirement plan than at the pay-in stage" 103 S.Ct. 3492, 

3497 (1983). 

In Norris, the Court said that the state is an employer 

covered by Title VII, and that the use of sex-based 

actuarial tables to determine pension benefits would 

violate Title VII regardless of whether the pension plan 

were run by the state or by a company or companies 

selected by the state, 103 S.Ct. 3492, 3496 et seg. (1983). 

All of the State-run pension systems in New Jersey are 

thus affected by the Manhart and Norris decisions. 
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Currently, except for the laws regarding PERS and 

TPAF,104 there are no laws in New Jersey which 

specifically prohibit or limit an employer's use of a sex­

based actuarial table. 

Manhart and Norris imply that the use of sex-:based 

actuarial tables to determine compensation, terms, 

conditions, or privileges of employment would be violative 

of Title VII. The Commission, therefore, amends the 

laws so that no New Jersey pension system will be allowed 

to utilize sex-based actuarial tables to treat pension 

members differently with respect to terms, conditions, 

rates, benefits, or requirements. This prevents those 

State plans that are currently unregulated from 

discriminating on the basis of sex, and also supplements 

PERS and TP AF so that they do not violate Title VII. 

Another area of sex-based discrimination analyzed by the 

Commission is the requirement in several State pension 

systems that only continuous service be credited for 

pension purposes. Many employees, primarily women, 

have work histories that are occasionally interrupted due 

to the demands of child care and other family obligations. 

In pension plans that require continuous service, only the 

service performed since the employee's last leave of 

absence will be considered in determining pension 

benefits. Since length of service is an integral factor in 

104section 8 of P.L. 1979, c. 106 (C. 43:15A-19.l) and 
section 9 of P.L. 1979, c. 106 (C. 18A:66-58.l) discussed on 
p. 243 of Pensions of this report. 
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most pension benefit formulas,105 the requirement of 

continuous service results in a great reduction of benefits 

to these employees. It is generally recognized that 

society's work patterns have changed over the years;l06 

therefore, laws favoring only those workers who are able 

to work continuously must be updated. The Commission 

amends the law so that all service will be computed in the 

aggregate for pension purposes. 

Some pension systems in New Jersey allow an employee to 

remain an active member for up to two years while on 

leave due to illness or other reasons. These pension 

systems, however, do not allow an employee to remain an 

active member if the leave is due to child care 

obligations. Some pension systems also do not allow an 

employee to purchase pension credit for time devoted to 

child care leave. Many employees, mostly women, who 

105 A commonly used pension formula provides that the 
benefit is equal to years of credited service multiplied by 
a percentage of the final average compensation. Another 
commonly used pension plan provision states that the 
benefit is equal to years of credited service multiplied by 
a fixed dollar amount. 

106E.g., Congress recognized the change in society's work 
patterns when they titled H.R. 4280 (see p. 237 of text) 
as follows: "A bill (H.R. 4280) to amend the Employee 
Retirement Income Security Act of 197 4 and the Internal 
Revenue Code of 1954 to improve the delivery of 
retirement benefits and provide for greater equity under 
private pension plans for workers and their spouses and 
dependents by taking into account changes in work 
patterns, the status of marriage as an economic 
partnership, and the substantial contribution to that 
partnership of spouses who work both in and out~ide the 
home, and for other purposes." 
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temporarily leave their jobs due to child care obligations 

may lose their active member status or be unable to 

purchase credit. The child care leave may reduce pension 

benefits or prevent the employee's benefits from vesting. 

Congress recognized this problem, and in the Retirement 

Equity Act provided that a one year leave of absence, 

taken by an employee for the purpose of child care, shall 

not be considered a break-in-service. In accordance with 

the Retirement Equity Act, the Commission amends the 

State pension laws to permit an individual to take up to 

two years of child care leave per child without a loss of 

active membership, with the option of purchasing pension 

credit. The change will permit child care leave to be 

treated as any other permissible leave of absence. 

Many pension plans give the employee various options as 

to how the pension benefit shall be paid. Most of the 

plans allow an employee to choose a single life annuity, a 

joint and survivor benefit, or alternative benefits. Many 

employees choose the single life annuityl07 because the 

joint and survivor benefit is often actuarially reduced to 

provide the benefit over the course of two lives, instead 

of one life. In any event, the employee is not required to 

notify the spouse of his or her annuity choice. If an 

employee chooses a single life annuity, the employee's 

surviving spouse may be deprived, without warning, of a 

primary if not an exclusive source of income. This is 

economically devastating for the many surviving spouses, 

107In a 1979 study, it was shown that 64% of Federal civil 
service employees did not choose a survivorship option, 
while 94% of the military similarly chose to forego the 
survivorship option. Fact sheet on Bills Introduced by 
Representative Patricia Schroeder (D. Co.) (1979). 
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primarily women, who have foregone careers outside the 

home (and therefore pensions) in order to take care of 

their families and households. 

Many courts, particularly those in New Jersey, have 

recognized that a pension is a marital asset which should 

be divided upon divorce. Several states have concluded 

that even non-vested pension rights are a divisible 

asset.108 See also Senate Bill 554 proposed by the 

Commission on Sex Discrimination in the Statutes, which 

specifies that the court may consider a vested or non­

vested retirement benefit when making an equitable 

distribution award. Pensions are included in equitable 

distribution at divorce because they are part of the 

employee's overall "fringe benefit package." These 

benefits are considered as deferred compensation which is 

earned by the employee spouse. If this def erred 

compensation is earned during the existence of the 

marriage, it can be considered as a right acquired during 

the marriage. Weir v. Weir, 173 N.J. Super. 130, 413 A.2d 

638 (1980). Pensions thus are considered property and not 

a gratuity. The concept of money as a fungible item also 

must be considered; but for the pension contribution, that 

amount of money would have been considered income. 

Thus, due to the anticipated pension benefits, the 

employee's spouse, during the marriage, has foregone the 

enjoyment of that additional compensation. Kikkert v. 

Kikkert, 88 N.J. 4, 438 A.2d 317 (1981). 

108The California Supreme Court and the Court of 
Appeals of Hawaii have decided that non-vested benefits 
should be divided. In Re Marriage of Brown, 544 P.2d 561 
(Cal. 1976); Linson v. Linson, 618 P.2d 748 (Hawaii App. 
1980). The Washington Appeals Court upheld a trial 
judge's decision to divide non-vested benefits. DeRevere 
v. DeRevere, 491 P.2d 249 (Wash. App. 1971). 
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The same principles that apply at divorce should also 

apply at death. The Retirement Equity Act amended the 

federal law to prohibit an employee from depriving the 

surviving spouse of a pension benefit after the employee's 

death. The new law permits an employee to choose an 

option other than a joint and survivor benefit, only if the 

spouse consents in writing to such a change. The 

Commission similarly amends New Jersey law to require 

that both spouses agree in writing to the selection of a 

survivor's option other than a joint and survivor benefit. 

Many of the pension systems in New Jersey that provide a 

survivor's benefit allow the member's surviving spouse to 

receive only a fraction of the amount of benefits received 

by the member prior to the member's death.109 If the 

member's spouse dies first, however, the member 

continues to receive the same amount that he or she 

previously received. Since both spouses share the pension 

equally, the same benefit should be paid, regardless of 

which spouse dies first. The Commission amends the law 

so that upon the member's death, the surviving spouse 

shall receive the same benefit that the member previously 

received.no 

Pension systems frequently provide that survivor's 

benefits or death benefits be paid to a beneficiary desig­

nated by the member. Upon the member's death, a 

surviving spouse may discover, for the first time, that the 

member chose a third party as the beneficiary, depriving 

109ERISA requires that the spouse must receive at least 
50% of the member's benefit whan a joint and survivor's 
benefit is selected. 

llOThis is a 100% joint and survivor benefit, an option 
available in many pension plans in the private sector. 
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the surviving spouse of future benefits. The Commission 

amends the statutes to require that a surviving spouse 

receive survivor's benefits, unless the spouse waives his or 

her rights to the benefit. Furthermore, the member must 

name the spouse as the beneficiary of all death benefits 

and may not change the beneficiary, unless the spouse 

consents to the change. 

Many pension systems also require that a surviving spouse 

remain unmarried in order to continue to receive a 

survivor's benefit. The fact that someone chooses to 

remarry should not affect the right to a benefit that was 

earned during a previous marriage. Since remarriage of a 

member upon the spouse's death would not affect the 

member's right to pension benefits, the remarriage of the 

non-employee spouse should not affect that spouse's right 

to the benefits. 

The current law irrebuttably presumes that a remarried 

spouse is no longer dependent on the income derived from 

the pension benefits. The statutes discourage remarriage 

and may severely harm those individuals whose economic 

situation is not improved as a result of remarriage. To 

eliminate this marital status discrimination, the 

Commission amends the law so that remarriage of a 

surviving spouse shall not terminate the survivor's 

benefits. 

Many pension statutes use the words "widow" and 

"widower." Some of these statutes treat widows differ­

ently than they treat widowers. For example, several 

statutes automatically provide benefits to a surviving 

widow, but provide benefits to a surviving widower only 
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upon proof of actual dependency. Consequently, widows 

who are not dependent receive a survivor's benefit, while 

widowers who are not dependent (and some who may be 

actually dependent but do not meet the pension plan's 

definition of dependency or are unable to prove that 

dependency) receive nothing. Furthermore, some courts 

have narrowly interpreted statutes that provide a widow's 

benefit so that widowers may not collect the benefit.lll 

The United States Supreme Court has consistently struck 

down provisions that treat widows and widowers 

differently as being unconstitutional. Frontiero v. 

Richardson, 411 U.S. 677 (1973), held that a law providing 

that a serviceman could claim his wife as a dependent, 

regardless of her actual dependency, while a service­

woman could claim her husband as a dependent only if he 

were actually dependent, was discriminatory and uncon­

stitutional. In Califano v. Goldfarb, 430 U.S. 199 (1977), 

the court held that a law providing social security 

benefits to a widow regardless of her dependency, and 

providing benefits to a widower only if he derived half of 

his support from his wife, was discriminatory and violated 

the Fifth Amendment's Due Process Clause. In Wengler v. 

Druggist Mutual Insurance Company, 446 U.S. 142 (1980) 

the court similarly held that a law providing that workers' 

compensation benefits be provided automatically to a 

widow, but only to a widower upon proof of actual 

dependency, violated the 14th Amendment's Equal 

lll1n Wen ler v. Dru ists Mutual Insurance Com an , 583 
S. W. 2d 162 Mo. 1979 the Missouri Supreme Court held 
that a statute providing workers' compensation benefits 
was constitutional even though it allowed a presumption 
of dependence to women, but would not extend that 
presumption to men. The U.S. Supreme Court reversed, 
446 U.S. 142 (1980). 
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Protection Clause. To eliminate any distinctions in the 

treatment of male and female surviving spouses, the 

Commission recommends that the words "widow" and 

"widower" be replaced by the sex neutral phrase 

"surviving spouse." 

Some statutes state that a surviving spouse may not 

receive a pension if the member dies before reaching 

retirement age. These statutes allow forfeiture even of 

vested pension benefits. Many surviving spouses 

(predominantly women) are left with no income or pension 

benefits. Since both spouses contribute to the 

accumulation of all of the marital assets, they are 

entitled to an equal interest in all of these assets. If the 

pension right becomes vested, a spouse should not lose his 

or her share solely because the member dies prior to 

retirement. The Commission, therefore, amends the law 

so that a surviving spouse may collect survivor's benefits 

even if the member dies before retirement. 

Several statutes state that pensions may not be garnished 

or attached for any reason. In 1981 the New Jersey 

Legislature passed the New Jersey Support Enforcement 

Act, P.L. 1981, c.417, in order to improve the 

enforcement of child support and alimony orders. The act 

states that: "Every order of a court for alimony, 

maintenance, or child support payments shall include a 

written notice to the payer stating that the order may be 

enforced by an income execution upon the commissions, 

earnings, salaries, wages, and other current or future 

income due from the payer's employer or successor 

employers."112 Since a pension is a form of future income, 

ll2section 2 of P.L. 1981, c.417 (C. 2A:l 7-56.8). 
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the Commission amends the laws to allow an employee's 

pension to be attached or garnished for the purpose of 

enforcing a child support or alimony order. 

Some New Jersey statutes prohibit an employee from 

receiving both an individual pension and a surviving spouse 

benefit if both spouses worked for the State. By forcing a 

surviving spouse only to accept either the individual 

pension or the survivor's benefit, the State deprives an 

individual of a jointly earned asset. Since this type of 

deprivation of income does not occur in the private 

sector, a State employee is harmed by marrying another 

State employee. The Commission, therefore, amends the 

statutes so that an employee may receive both his or her 

individual pension and the survivor's benefits. 

Several statutes provide that a spouse may not collect a 

survivor's benefit if the spouse is more than 15 years 

younger than the member or if the member has surpassed 

a certain agell3 at the time of the marriage. This policy 

was formulated to prevent individuals from marrying 

someone in order to receive a pension. The policy 

discriminates against many individuals who do not marry 

for this reason and who make legitimate contributions to 

the marital assets, but are deprived of their rightful 

shares. The Commission amends the laws to eliminate the 

age requirements which bar a spouse from receiving a 

pension. In furtherance of the policy that the pension 

system should attempt to prevent individuals from 

marrying to gain a pension, the Commission amends the 

laws to require spouses to marry at least five years prior 

ll3Most of these statutes set the age at 50. 
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to the member's retirement or death. This will ensure 

that the spouse does contribute to the accumulation of 

the marital asset. 

Several statutes permit the children of an employee to 

receive benefits until age 16. Some of these statutes also 

require that children be born in lawful wedlock in order to 

receive the benefits. Most of the children in New Jersey 

are considered to be minors until they reach the age of 

18. Furthermore, in 1983 the New Jersey Parentage Act, 

P.L. 1983, c.17 (C. 9:17-38 to 9:17-59), which the 

Com mission drafted, was enacted to provide that all 

children and parents have equal rights with respect to 

each other, regardless of the marital status of the 

parents. Lawful wedlock requirements are clearly in 

violation of this act. To make these statutes consistent 

with the New Jersey Parentage Act and other laws of this 

State, the Commission amends these statutes to allow 

children to remain eligible for benefits until age 18, and 

to eliminate the lawful wedlock requirements. 

There are several statutes that require a child to forfeit 

the survivor's benefit when the child marries. Survivor's 

benefits were originally designed to provide support to the 

member's dependents and to replace the income lost by 

the dependent upon the member's death. The statutes 

create an irrebutable presumption that upon marriage the 

child is no longer dependent. In fact, a change in marital 

status does not always indicate a change in economic 

status. Many of the pension systems that do not require a 

showing of dependency provide a benefit to a single child 

who is not dependent but do not provide a benefit to a 

married child who actually is dependent. Pension plans 
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should not discriminate on the basis of marital status. 

The Commission amends the laws to provide that 

marriage of a child does not terminate the child's 

survivor's benefit and that all children are eligible for 

survivor's benefits, regardless of dependency. 

Several statutes also terminate survivor's benefits that 

are paid to a dependent parent upon the parent's 

remarriage. As in the situation involving children, 

pension plans should not discriminate on the basis of 

marital status or discourage marriage. Marital status 

does not necessarily indicate economic status. The 

Commission, therefore, amends these statutes so that 

remarriage of a dependent parent will not terminate the 

benefit payments. 

The Commission supplements the existing law to provide 

that, during a divorce proceeding, the court may order 

that a divorced spouse shall receive the present value of 

the survivor's benefits based on the years that the 

divorced spouse was married to the employee while the 

employee was a member of the pension system. 

Currently, many courts are unwilling to value a survivor's 

benefit. Since many pension systems do not provide 

survivor's benefits to divorced spouses, these spouses 

often do not receive a share of the benefit either at 

divorce or after the member's death. The Commission's 

amendments will ensure that a divorced spouse will 

receive benefits valued at the time of divorce for the 

years of marriage that the member and the spouse both 

earned the benefits. 
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Several statutes preclude a State employee from 

receiving a pension while confined in prison. The United 

States Supreme Court held in Rinaldi v. Yeager, 384 U.S. 

305 (1966), that it is a violation of the Equal Protection 

Clause for a statute to focus on the punishment of 

incarceration in comparison to a fine or a suspended 

sentence when punishment bears no relationship to the 

purpose of the statute. It is unconstitutional to deny an 

incarcerated employee's pension since the pension is not 

denied if the employee is fined or serving a suspended 

sentence for a similar crime. These statutes deprive the 

employee's spouse of an earned asset solely because of the 

acts of the employee. The Commission, therefore, 

repeals those provisions that deprive an inmate of a 

pension. Also, the Commission repeals similar provisions 

that deprive a member or the member's family of a 

pension, solely because of the actions of the member. 
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STATUTE 

N .J.S.A. l 8A:66-2, l 8A:66-9, l 8A:66-l O, l 8A:66-l 3, 

18A:66-15.l, 18A:66-20, 18A:66-29, 18A:66-29.l, 18A:66-

32.l, 18A:66-36, 18A:66-37, 18A:66-41, 18A:66-42, 

18A:66-44, 18A:66-47, 18A:66-49, 18A:66-53, 18A:66-58, 

18A:66-63, 18A:66-78, 18A:66-79, 18A:66-8l 1 18A:66-106, 

18A:66-110, 18A:66-ll 7, 18A:66-121, 18A:66-l 73, 18A:66-

l 79 

Gender neutral tables 

SYNOPSIS 

Some of these statutes require the actuary of the pension 

system to utilize factors derived from sex-based 

mortality tables or other statistical compilations. Some 

of these statutes state that an annuity or the actuarial 

equivalent of an annuity will be provided. 

RECOMMENDATION 

Amend or Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 1, 3, 4, 5, 7, 8, 9, 10, 11, 13, 14, 16, 17, 18, 20, 

22, 24, 26, 27, 28, 29, 31, 32, 34, 37, 38, 42, 44, 47, 49 and 

51 of Senate Bill 2106. 

DISCUSSION 

These statutes treat women differently than men by 

allowing contribution rates and benefits to be determined 

on sex-based actuarial tables. The use of these tables 

results in women paying at higher contribution rates or 

receiving smaller benefit payments than similarly situated 

men do. The United States Supreme Court said in City of 

Los Angeles Dept. of Water and Power v. Manhart, 435 
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U.S. 702 (1978), and Arizona Governing Committee for 

Tax Deferred Annuity and Deferred Compensation Plans 

v. Norris, 103 S.Ct. 3492 (1983), that the use of sex-based 

actuarial tables in determining contribution rates or 

benefits violates Title VII of the Civil Rights Act of 1964, 

42 U.S.C. §2000e et seg. Accordingly, the Commission 

amends these statutes to require that actuaries use 

gender neutral actuarial tables to determine pension 

benefits, their actuarial equivalents, and employee 

contribution rates. The Commission also supplements all 

of the pension systems to provide that a pension actuary 

may not utilize sex-based actuarial tables to treat 

differently a member with respect to terms, conditions, 

rates, benefits or requirements. 
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STATUTE 

N.J.S.A. 43:3B-l, 43:6A-3, 43:6A-8, 43:6A-9, 43:6A-9.l, 

43:6A-9.2, 43:6A-l O, 43:6A-ll, 43:6A-l 2, 43:6A-14.2, 

43:6A-25, 43:6A-27, 43:6A-31, 43:6A-38, 43:6A-42, 43:8A­

l, 43:8A-5, 43:8A-6, 43:8A-7, 43:8A-8, 43:8A-9, 43:8A-ll, 

43:8A-16, 43:8A-18, 43:8A-21, 43:8A-23, 43:10-7 .2, 43:10-

18.17a, 43:10-18.58a, 43:10-18.65, 43:13-22.19a, 43:13-22.29, 

43:13-22.54a, 43:13-22.59, 43:13-22.64, 43:15A-6, 43:15A-8, 

43:15A-9, 43:15A-14, 43:15A-19, 43:15A-24, 43:15A-25, 

43:15A-25.l, 43:15A-26, 43:15A-45, 43:15A-46, 43:15A-

48, 43:15A-50, 43:15A-54, 43:15A-57, 43:15A-57 .1, 

43:15A-60. l, 43:15A-69, 43: l 5A-73. l, 43:15A-95, 43:15A-

100, 43:15A-104, 43:15A-138, 43:15A-139, 43:16-17, 

43:16A-l, 43:16A-5, 43:16A-6, 43:16A-7, 43:16A-ll.l, 

43:16A-ll.2, 43:16A-ll.4, 43:16A-ll.6, 43:16A-12.3, 

43:16A-13, 43:16A-15, 43:16A-15.2, 43:16A-18, 43:16A-

48.9, 43: l 6A-60, 43: 19-8 

Gender neutral tables 

SYNOPSIS 

Some of these statutes require the actuary of the pension 

system to utilize factors derived from sex-based 

mortality tables or other statistical compilations. Some 

of these statutes state that an annuity or the actuarial 

equivalent of an annuity will be provided. 

RECOMMENDATION 

Amend or Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 1, 10, 11, 12, 13, 14, 18, 19, 20, 21, 26, 28, 29, 

30, 33, 40, 41, 42, 43, 44, 45, 46, 49, 50, 52, 53, 69, 82, 90, 

97, 145, 152, 158, 162, 164, 181, 182, 183, 185, 186, 187, 
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188, 189, 190, 194, 195, 196, 198, 201, 202, 203, 204, 206, 

207' 209, 21 o, 212, 214, 215, 220, 222, 224, 225, 226, 229, 

230, 231, 232, 235, 236, 237, 238, 240, 242, 245, 249, 252, 

254, 256, 258, 260, 262, 264, 266, 268, 270, 272, 27 4, 276, 

278, 280, 282, 284, 286, 288 and 290 of Senate Bill 2103. 

DISCU~ION 

These statutes treat women differently than men, by 

allowing contribution rates and benefits to be determined 

on sex-based actuarial tables. The use of these tables 

results in women paying at higher contribution rates or 

receiving smaller benefit payments than similarly situated 

men do. The United States Supreme Court said in City of 

Los Angeles Dept. of Water and Power v. Manhart, 435 

U.S. 702 (1978), and Arizona Governing Committee for 

Tax Deferred Annuity and Deferred Compensation Plans 

v. Norris, 103 S.Ct. 3492 (1983), that the use of sex-based 

actuarial tables in determining contribution rates or 

benefits violates Title VII of the Civil Rights Act of 1964, 

42 U.S.C. §2000e et seg. Accordingly, the Commission 

amends these statutes to require that actuaries use 

gender neutral actuarial tables to determine pension 

benefits, their actuarial equivalents, and employee 

contribution rates. The Commission also supplements all 

of the pension systems to provide that a pension actuary 

may not utilize sex-based actuarial tables to treat 

differently a member with respect to terms, conditions, 

rates, benefits or requirements. 
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STATUTE 

N .J.S.A. 52:18A-116, 52:18A-117, 52:18A-119, 52:18A-120, 

52:18A-122, 52:18A-167 

Gender neutral tables 

SYNOPSIS 

Some of these statutes require the actuary of the pension 

system to utilize factors derived from sex-based 

mortality tables or other statistical compilations. Some 

of these statutes state that an annuity or the actuarial 

equivalent of an annuity will be provided. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 1, 2, 3, 4, 5 and 6 of Senate Bill 2505. 

DISCUSSION 

These statutes treat women differently than men, by 

allowing contribution rates and benefits to be determined 

on sex-based actuarial tables. The use of these tables 

results in women paying at higher contribution rates or 

receiving smaller benefit payments than similarly situated 

men do. The United States Supreme Court said in City of 

Los Angeles Dept. of Water and Power v. Manhart, 435 

U.S. 702 (1978), and Arizona Governing Committee for 

Tax Deferred Annuity and Deferred Compensation Plans 

v. Norris, 103 S.Ct. 3492 (1983), that the use of sex-based 

actuarial tables in determining contribution rates or 

benefits violates Title VII of the Civil Rights Act of 1964. 

Accordingly, the Commission amends these statutes to 
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require that actuaries use gender neutral actuarial tables 

to determine pension benefits, their actuarial equivalents 

and employee contribution rates. 
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STATUTE 

N .J.S.A. 53:5A-3, 53:5A-6, 53:5A-8, 53:5A-9, 53:5A-l O, 

53:5A-l 5, 53:5A-l 5.2, 53:5A-21, 53:5A-23, 53:5A-27, 

53:5A-28, 53:5A-32, 53:5A-38.l, 53:5A-42 

Gender neutral tables 

SYNOPSIS 

Some of these statutes require the actuary of the pension 

system to utilize factors derived from mortality tables or 

other statistical compilations. Some of these statutes 

state that an annuity or the actuarial equivalent of an 

annuity will be provided. 

RECOMMENDATION 

Amend or Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 1, 2, 3, 4, 5, 8, 10, 12, 14, 17, 18, 19, 20, 22 and 

25 of Senate Bill 2104 

DISCUSSION 

These statutes treat women differently than men, by 

allowing contribution rates and benefits to be determined 

on sex-based actuarial tables. The use of these tables 

results in women paying at higher contribution rates or 

receiving smaller benefit payments than similarly situated 

men do. The United States Supreme Court said in City of 

Los Angeles Dept. of Water and Power v. Manhart, 435 

U.S. 702 (1978), and Arizona Governing Committee for 

Tax Deferred Annuity and Deferred Compensation Plans 

v. Norris, 103 S.Ct. 3492 (1983), that the use of sex-based 

actuarial tables in determining contribution rates or 

benefits violates Title VII of the Civil Rights Act of 1964. 
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Accordingly, the Commission amends these statutes to 

require that actuaries use gender neutral actuarial tables 

to determine pension benefits, their actuarial equivalents 

and employee contribution rates. The Commission also 

supplements all of the pension systems to provide that a 

pension actuary may not utilize sex-based actuarial tables 

to treat differently a member with respect to terms, 

conditions, rates, benefits, or requirements. 
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STATUTE 

N.J.S.A. 18A:66-15 

Continuous service 

SYNOPSIS 

This statute states the years of continuous service and 

other requirements that a member must complete to be 

eligible for a pension. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 6 of Senate Bill 2106 

DISCUSSION 

Many employees, mostly women, have intermittent job 

histories as a result of child care and other family 

obligations. Statutes requiring that service be continuous 

discriminate against these employees by providing smaller 

benefits, based only on service since the last leave of 

absence. The Commission amends this statute so that 

service shall be computed in the aggregate for pension 

purposes. 
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STATUTE 

N .J .S.A. 43:4-2, 43:5-2, 43:5A-l, 43:5A-2, 43:5A-3, 43:6A-

9, 43:6A-9. l, 43:6A-9.6, 43:6A-l O, 43:6A-ll, 43:7-7, 

43:8B-5, 43:9-40, 43:9A-l, 43:9A-2, 43:9A-3, 43: 10-5.1, 

43:10-18.1, 43:10-18.9, 43:10-18.10, 43:10-18.13, 43:10-

18.50, 43: 10-18.58, 43: 10-18.59, 43: 10-18.62, 43: 10-20, 

43:10-22, 43:10-48, 43:10-50, 43:10-52, 43:10-61, 43:10-

63, 43:10-76, 43:10-84, 43:10-86, 43:10-94, 43:10-96, 

43:10-99, 43:10-106, 43:10-107, 43:12-28.4, 43:13-1.3, 

43:13-22.21, 43:13-22.25, 43:13-24, 43:13-37.8, 43:13-37.9, 

43:15A-41, 43:15A-61, 43:18-15 

Continuous service 

SYNOPSIS 

Some of these statutes state the years of continuous 

service and other requirements that a member must 

complete to be eligible for a pension. Some of these 

statutes state that the number of continuous years of 

service must be applied to a formula to determine the 

amount of the benefit that the member receives. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 3, 5, 7, 8, 9, 12, 13, 17, 18, 19, 35, 55, 59, 61, 62, 

63, 66, 72, 7 5, 7 6, 78, 86, 89, 91, 93, 101, 102, 108, 109, 11 o, 
113, 114, 117, 120, 121, 123, 124, 125, 128, 129, 135, 137, 

147, 149, 165, 170, 171, 193, 205 and 248 of Senate Bill 

2103 
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DISCUSSION 

Many employees, mostly women, have intermittent job 

histories as a result of child care and other family 

obligations. Statutes requiring that service be continuous 

discriminate against these employees by providing smaller 

benefits, based only on service since the last leave of 

absence. The Commission amends these statutes so that 

service shall be computed in the aggregate for pension 

purposes. 
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STATUTE 

N.J.S.A. 18A:66-8, 18A:66-38, 18A:66-53, 18A:66-124, 

18A:66-l 76 

Child care leaves of absence 

SYNOPSIS 

Some statutes state the amount of time that an employee 

may take as a leave of absence without losing his or her 

status as an active member. Some statutes permit 

employees who have taken certain leaves of absence to 

purchase pension credit for the time that the employee is 

absent. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 2, 15, 24, 40 and 43 of Senate Bill 2106 

DISCUSSION 

Many employees, mostly women, must temporarily leave 

their jobs due to child care obligations. These statutes 

may cause these employees to lose their active member 

status or to lose the option to purchase credit. This may 

reduce pension benefits or prevent an employee's pension 

from becoming vested. To equate child care leave with 

other permissible leaves of absence, the Commission 

amends the laws to allow an employee to take up to two 

years of child care leave per child without a loss of active 

membership, with the option of purchasing pension credit. 
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STATUTE 

N.J.S.A. 43:6A-43, 43:10-18.19, 43:10-18.68, 43:13-22.16a, 

43: 13-22.32, 43: l 5A-l 2. l, 43: l 5A-39, 43: l 5A-108, 43: l 6A-9 

Child care leaves of absence 

SYNOPSIS 

Some statutes state the amount of time that an employee 

may take as a leave of absence without losing his or her 

status as an active member. Some statutes permit 

employees who have taken certain leaves of absence to 

purchase pension credit for the time that the employee is 

absent. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 34, 84, 99, 144, 153, 184, 192, 213 and 227 of 

Senate Bill 2103 

DISCUSSION 

Many employees, mostly women, must temporarily leave 

their jobs due to child care obligations. These statutes 

may cause these employees to lose their active member 

status or to lose the option to purchase credit. This may 

reduce pension benefits or prevent an employee's pension 

from becoming vested. To equate child care leave with 

other permissible leaves of absence, the Com mission 

amends the laws to allow an employee to take up to two 

years of child care leave per child without a loss of active 

membership, with the option of purchasing pension credit. 
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STATUTE 

N .J .S.A. 53:5A-6, 53:5A-l 5. l 

Child care leaves of absence 

SYNOPSIS 

Some statutes state the amount of time that an employee 

may take as a leave of absence without losing his or her 

status as an active member. Some statutes permit 

employees who have taken certain leaves of absence to 

purchase pension credit for the time that the employee is 

absent. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 2 and 9 of Senate Bill 21 04 

DISCUSSION 

Many employees, mostly women, must temporarily leave 

their jobs due to child care obligations. These statutes 

may cause these employees to lose their active member 

status or to lose the option to purchase credit. This may 

reduce pension benefits or prevent an employee's pension 

from becoming vested. To equate child care leave with 

other permissible leaves of absence, the Commission 

amends the laws to allow an employee to take up to two 

years of child care leave per child without a loss of active 

membership, with the option of purchasing pension credit. 
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STATUTE 

N.J.S.A. 18A:66-47, 18A:66-110 

Joint and survivor benefits 

SYNOPSIS 

These statutes provide an employee with one of several 

options for selecting the form his or her pension benefits 

will take. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 20 and 34 of Senate Bill 2106 

DISCUSSION 

These statutes permit an employee to choose a single life 

annuity (a benefit for the duration of the employee's life) 

rather than a joint and survivor benefit (a benefit for the 

duration of the lives of both spouses). These statutes also 

do not require that the spouse be notified of the 

employee's choice of annuity. According to the principle 

of the economic partnership of marriage, both spouses 

equally contribute to all marital assets and are thus 

entitled to an equal share of those assets. According to 

this principle, the employee should not be able to make a 

unilateral decision which would deprive the spouse of an 

earned asset. The Commission amends the laws so that 

both spouses must agree in writing to the selection of a 

survivor's option other than a joint and survivor benefit. 
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STATUTE 

N.J.S.A. 43:8A-16, 43:15A-50 

Joint and survivor benefits 

SYNOPSIS 

These statutes provide an employee with one of several 

options for selecting the form his or her pension benefits 

will take. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 49 and 198 of Senate Bill 2103 

DISCUSSION 

These statutes permit an employee to choose a single life 

annuity (a benefit for the duration of the employee's life) 

rather than a joint and survivor benefit (a benefit for the 

duration of the lives of both spouses). These statutes 

also do not require that the spouse be notified of the 

employee's choice of annuity. According to the principle 

of the economic partnership of marriage, both spouses 

equally contribute to all marital assets and are thus 

entitled to an equal share of those assets. According to 

this principle, the employee should not be able to make a 

unilateral decision which would deprive the spouse of an 

earned asset. The Commission amends the laws so that 

both spouses must agree in writing to the selection of a 

survivor's option other than a joint and survivor benefit. 
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STATUTE 

N .J.S.A. 52:18A-117, 52:18A-120 

Joint and survivor benefits 

SYNOPSIS 

These statutes provide an employee with one of several 

options for selecting the form his or her pension benefits 

will take. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 2 and 4 of Senate Bill 2505. 

DISCUSSION 

These statutes permit an employee to choose a single life 

annuity (a benefit for the duration of the employee's life) 

rather than a joint and survivor benefit (a benefit for the 

duration of the lives of both spouses). These statutes also 

do not require that the spouse be notified of the 

employee's choice of annuity. According to the principle 

of the economic partnership of marriage, both spouses 

equally contribute to all marital assets and are thus 

entitled to an equal share of those assets. According to 

this principle, the employee should not be able to make a 

unilateral decision which would deprive the spouse of an 

earned asset. The Commission amends the laws so that 

both spouses must agree in writing to the selection of a 

survivor's option other than a joint and survivor benefit. 
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STATUTE 

N .J.S.A. 43:6A-9.4, 43:6A-l 7, 43:6A-l 8, 43:7-9, 43:9-36, 

43:9-40, 43:10-18.1, 43:10-18.50, 43:10-18.62, 43:10-38, 

43:10-39, 43:12-1.12, 43:12-28.2, 43:13-4, 43:13-22.21, 

43: 13-22.22, 43: 13-22.25, 43: 13-22.56, 43: l 3-22.56a, 43:13-

32, 43:13-33, 43:13-40, 43:16-3, 43:16A-12.l, 43:18-15, 

43:19-14 

Same benefits received by the member and the surviving 

spouse 

SYNOPSIS 

Some of these statutes provide that a surviving spouse 

shall receive a reduced survivor's benefit after the 

member's death. Some of these statutes provide that the 

survivor's benefit not exceed a certain amount. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 15, 22, 23, 36, 56, 59, 72, 86, 93, 106, 107, 131, 

134, 138, 147, 148, 149, 159, 160, 167, 168, 177, 216, 233, 

248, and 250 of Senate Bill 2103 

DISCUSSION 

Upon a member's death, the surviving spouse will receive 

a reduced benefit under these statutes. Conversely, upon 

a spouse's death, the member will continue to receive the 

same benefit that he or she previously received. Since 

both spouses share the pension equally, both spouses 

should receive the same benefit, regardless of which 

spouse dies first. The Commission amends these statutes 

so that the surviving spouse shall continue to receive the 

same benefit that the member previously received. 
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STATUTE 

N.J.S'.A. 18A:66-20, 18A:66-34, 18A:66-36, 18A:66-37, 

l 8A:66-38, l 8A:66-41, l 8A:66-42, l 8A:66-44, l 8A:66-46, 

18A:66-47, 18A:66-48, 18A:66-51, 18A:66-53, 18A:66-

53.l, 18A:66-80, 18A:66-108, 18A:66-110, 18A:66-113, 

18A:66-117, 18A:66-122, 18A:66-126.5, 18A:66-180, 

18A:66-183 

Spouse to receive survivor's and death benefits 

SYNOPSIS 

These r,tatutes provide that a beneficiary named by the 

employee shall receive survivor's or death benefits. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 8, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 

30, 33, 34, 35, 37, 39, 41, 45 and 46 of Senate Bill 2106 

DISCUSSION 

A spouse earns a right to all marital assets, including 

pensions. These statutes permit an employee to deprive 

the spouse of this right, and instead provide the benefits 

to a third party. The Commission amends these statutes 

so that survivor's benefits shall be paid to the surviving 

spouse, unless the spouse waives his or her rights to the 

benefits. Similarly, a member must name his or her 

spouse as the beneficiary of all death benefits, and may 

not change the beneficiary unless the spouse consents to 

such a change. 
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STATUTE 

N .J.S.A. 43:3B-l, 43:3B-6, 43:4-3.4, 43:5-5, 43:6A-l 9, 

43:6A-20, 43:6A-26, 43:6A-39, 43:6A-41, 43:6A-42, 43:7-

10.1, 43:8A-6, 43:8A-7, 43:8A-8, 43:8A-9, 43:8A-ll, 

43:8A-13, 43:8A-16, 43:8A-23, 43:10-18.1, 43:10-18.15k, 

43:10-18.64d, 43:13-22.19a, 43:13-22.46, 43:13-22.54a, 

43: l 5A-38, 43: l 5A-4 l, 43: l 5A-45, 43: l 5A-46, 43: l 5A-48, 

43:15A-49, 43:15A-50, 43:15A-51, 43:15A-53, 43:15A-57, 

43:15A-57.l, 43:15A-94, 43:15A-103, 43:16-19, 43:16A-5, 

43:16A-6, 43:16A-7, 43:16A-9, 43:16A-10, 43:16A-ll.l, 

43:16A-ll.2, 43:16A-12.2, 43:16A-12.3, 43:16A-17, 43:16A-

50, 43:16A-59 

Spouse to receive survivor's and death benefits 

SYNOPSIS 

These statutes provide that a beneficiary named by the 

employee shall receive survivor's or death benefits. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections I, 2, 4, 6, 24, 25, 27, 31, 32, 33, 37, 42, 43, 44, 

45, 46, 48, 49, 53, 72, 81, 96, 145, 155, 158, 191, 193, 194, 

195, 196, 197' 198, 199, 200, 202, 203, 208, 211, 221, 224, 

225, 226, 227, 228, 229, 230, 234, 235, 239, 243 and 244 of 

Senate Bill 2103 

DISCUSSION 

A spouse earns a right to all marital assets, including 

pensions. These statutes permit an employee to deprive 

the spouse of this right, and instead provide the benefits 

to a third party. The Commission amends these statutes 

276 



so that survivor's benefits shall be paid to the surviving 

spouse, unless the spouse waives his or her rights to the 

benefits. Similarly, a member must name his or her 

spouse as the beneficiary of all death benefits, and may 

not change the beneficiary unless the spouse consents to 

such a change. 
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STATUTE 

N.J.S.A. 52:18A-122 

Spouse to receive survivor's and death benefits 

SYNOPSIS 

This statute provides that a beneficiary named by the 

employee shall receive survivor's benefits. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 5 of Senate Bill 2505 

DISCUSSION 

A spouse earns a right to all marital assets, including 

pensions. This statute permits an employee to deprive the 

spouse of this right, and instead provide the benefits to a 

third party. The Commission amends this statute so that 

survivor's benefits shall be paid to the surviving spouse, 

unless the spouse waives his or her rights to the benefits. 
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STATUTE 

N.J.S.A. 53:5A-8, 53:5A-9, 53:5A-10, 53:5A-12, 53:5A-14, 

53:5A-15, 53:5A-15.2, 53:5A-20, 53:5A-22, 53:5A-26, 

53:5A-27, 53:5A-28, 53:5A-43, 53:5A-45 

Spouse to receive survivor's and death benefits 

SYNOPSIS 

These statutes provide that a beneficiary named by the 

employee shall receive survivor's or death benefits. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 3, 4, 5, 6, 7, 8, 10, 11, 13, 16, 17, 18, 23 and 24 of 

Senate Bill 2104 

DISCUSSION 

A spouse earns a right to all marital assets, including 

pensions. These statutes permit an employee to deprive 

the spouse of this right, and instead provide the benefits 

to a third party. The Commission amends these statutes 

so that survivor's benefits shall be paid to the surviving 

spouse, unless the spouse waives his or her rights to the 

benefits. Similarly, a member must name his or her 

spouse as the beneficiary of all death benefits, and may 

not change the beneficiary unless the spouse consents to 

such a change. 
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STATUTE 

N .J .S.A. l 8A:66-2, l 8A:66-46, l 8A:66-108 

Remarriage of the spouse 

SYNOPSIS 

These statutes state that a benefit will be provided to a 

surviving spouse unless and until one of several events, 

including the remarriage of the spouse, occurs. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 1, 19 and 3 3 of Senate Bill 210 6 

DISCUSSION 

Both spouses earn and therefore share the pension equally. 

Since the remarriage of the member does not affect his or 

her right to the benefits, the remarriage of the surviving 

spouse similarly should not affect the spouse's right to the 

benefits. These statutes discriminate on the basis of 

marital status. The Commission amends these statutes so 

that the remarriage of a surviving spouse does not 

terminate the survivor's benefits. 
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STATUTE 

N .J.S.A. 43:6A-3, 43:6A-l 7, 43:6A-18, 43:7-9, 43:9-40, 

43:9A-3, 43:10-1, 43:10-2, 43:10-5.1, 43:10-5.2, 43:10-18.1, 

43:10-18.8, 43:10-18.9, 43:10-18.10, 43:10-18.11, 43:10-

18.13, 43:10-18.15, 43:10-18.57, 43:10-18.58, 43:10-

18.58a, 43:10-18.59, 43:10-18.60, 43:10-18.62, 43:10-

18.64, 43:10-25, 43:10-26, 43:10-33, 43:10-38, 43:10-39, 

43:10-52, 43:10-54, 43:10-66, 43:10-67, 43:10-79, 43:10-

80, 43:10-89, 43:10-99, 43:10-100, 43:10-109, 43:13-4, 

43: 13-22.3, 43:13-22.20, 43:13-22.21, 43: 13-22.22, 43: 13-

22.25, 43: 13-22.26, 43: 13-22.28, 43: 13-22.50, 43: 13-22.56, 

43:13-26, 43:13-32, 43:13-33, 43:13-40, 43:15A-6, 43:15A-

49, 43:16-3, 43:16-4, 43:16-17, 43:16A-l, 43:16A-10, 

43:16A-12.l, 43:18-15, 43:19-14 

Remarriage of the spouse 

SYNOPSIS 

These statutes state that a benefit will be provided to a 

surviving spouse unless and until one of several events, 

including the remarriage of the spouse, occurs. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 10, 22, 23, 36, 59, 63, 64, 65, 66, 67, 72, 74, 75, 

76, 77' 78, 80, 88, 89, 90, 91, 92, 93, 95, 103, 104, 105, 

106, 107, llO, 111, 115, 116, ll8, ll9, 122, 125, 126, 130, 

138, 141, 146, 147, 148, 149, 150, 151, 156, 159, 166, 167, 

168, 177, 181, 197, 216, 217, 220, 222, 228, 233, 248 and 

250 of Senate Bill 2103 
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DISCUSSION 

Both spouses earn and therefore share the pension equally. 

Since the remarriage of the member does not affect his or 

her right to the benefits, the remarriage of the surviving 

spouse similarly should not affect the spouse's right to the 

benefits. These statutes discriminate on the basis of 

marital status. The Commission amends these statutes so 

that the remarriage of a surviving spouse does not 

terminate the survivor's benefits. 
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STATUTE 

N.J.S.A. 53:5A-3, 53:5A-12, 53:5A-14, 53:5A-25 

Remarriage of the spouse 

SYNOPSIS 

These statutes state that a benefit will be provided to a 

surviving spouse unless and until one of several events, 

including the remarriage of the spouse, occurs. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 1, 6, 7 and 15 of Senate Bill 2104 

DISCUSSION 

Both spouses earn and therefore share the pension equally. 

Since the remarriage of the member does not affect his or 

her right to the benefits, the remarriage of the surviving 

spouse similarly should not affect the spouse's right to the 

benefits. These statutes discriminate on the basis of 

marital status. The Commission amends these statutes so 

that the remarriage of a surviving spouse does not 

terminate the survivor's benefits. 

283 



STATUTE 

N.J.S.A. 18A:66-2, 18A:66-46, 18A:66-108 

The words "widow" and "widower" 

SYNOPSIS 

These statutes provide the terms, conditions and 

privileges that the pension systems impose upon widows 

and widowers. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 1, 19 and 33 of Senate Bill 2106 

DISCUSSION 

Many pension systems treat widows differently than they 

treat widowers. Some of these systems automatically 

provide benefits to a widow, while providing benefits to a 

widower only upon proof of actual dependency. The 

United States Supreme Court has declared that this type 

of disparate treatment of men and women violates the 

Equal Protection Clause of the United States 

Constitution, Frontiero v. Richardson, 411 U.S. 677 

(1973), Califano v. Goldfarb, 430 U.S. 199 (1977), Wengler 

v. Druggist Mutual Insurance Company, 446 U.S. 142 

(1980). To prevent any disparate treatment of widows and 

widowers, the Commission deletes the words "widow" and 

"widower" and substitutes the sex neutral phrase 

"surviving spouse." The Commission also repeals statutes 

that require that a widower be actually dependent. 
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STATUTE 

N .J .S.A. 43:6A-3, 43:6A-9.4, 43:6A-9.5, 43:6A-l 7, 43:6A­

l 8, 43:7-9, 43:7-14, 43:8A-12, 43:8A-24, 43:9-36, 43:9-37, 

43:9-38, 43:9-40, 43:9-41, 43:9A-3, 43:10-1, 43:10-5.1, 

43:10-5.2, 43:10-6, 43:10-8, 43:10-18.1, 43:10-18.2, 43:10-

18.8, 43: 10-18.9, 43:10-18.10, 43:10-18.11, 43: 10-18.13, 

43:10-18.14, 43:10-18.15, 43:10-18.18, 43:10-18.50, 43:10-

18.51, 43:10-18.57, 43: 10-18.58, 43:10-l 8.58a, 43:10-

18.59, 43: 10-18.60, 43: 10-18.62, 43: 10-18.63, 43: 10-18.64, 

43: 10-18.67' 43: 10-25, 43: 10-26, 43:10-33, 43:10-38, 

43:10-39, 43:10-52, 43:10-54, 43:10-66, 43:10-67, 43:10-

79, 43: 10-80, 43:10-89, 43:10-99, 43: I 0-100, 43:10-109, 

43:12-1.12, 43: 12-1.13, 43: 12-28.1, 43: 12-28.2, 43: 13-1, 

43:13-4, 43:13-5, 43:13-22.3, 43:13-22.4, 43:13-22.15c, 

43:13-22.20, 43:13-22.21, 43:13-22.22, 43:13-22.25, 43:13-

22.26, 43: 13-2 2.28, 43: 13-22.50, 43: 13-22.51, 43:13-22.56, 

43:13-22.57, 43:13-26, 43:13-32, 43:13-33, 43:13-37.8, 

43:13-37.9, 43:13-37.10, 43:13-37.11, 43:13-37.12, 43:13-

37 .15, 43:13-3 7 .16, 43:13-40, 43: 13-41, 43: l 5A-6, 43:15A-

49, 43:16-3, 43:16-4, 43:16-4c, 43:16-17, 43:16A-l, 

43:16A-10, 43:16A-12.l, 43:16A-19, 43:17-54, 43:18-15, 

43:19-14, 43:10-53, 43:10-55, 43:13-6, 43:13-42, 43:19-16 

The words "widow" and "widower" 

SYNOPSIS 

These statutes provide the terms, conditions and 

privileges that the pension systems impose upon widows 

and widowers. 

RECOMMENDATION 

Amend or Repeal 
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BILL NUMBER AND SECTION CITATION 

Sections 10, 15, 16, 22, 23, 36, 39, 47, 54, 56, 57, 58, 59, 

60, 63, 64, 66, 67' 68, 70, 72, 73, 74, 75, 76, 77' 78 79, 80, 

83, 86, 87' 88, 89, 90, 91, 92, 93, 94, 95, 98, 103, 104, 105, 

106, 107, 110, 111, 115, 116, 118, 119, 122, 125, 126, 130, 

131, 132, 133, 134, 136, 138, 139, 141, 142, 143, 146, 147, 

148, 149, 150, 151, 156, 157, 159, 161, 166, 167, 168, 170, 

171, 172, 173, 174, 175, 176, 177, 178, 181, 197, 216, 217, 

218, 220, 222, 228, 233, 241, 246, 248, 250 and 292 of 

Senate Bill 2103 

DISCUSSION 

Many pension systems treat widows differently than they 

treat widowers. Some of these systems automatically 

provide benefits to a widow, while providing benefits to a 

widower only upon proof of actual dependency. The 

United States Supreme Court has declared that this type 

of disparate treatment of men and women violates the 

Equal Protection Clause of the United States 

Constitution, Frontiero v. Richardson, 411 U.S. 677 

(1973), Califano v. Goldfarb, 430 U.S. 199 (1977), Wengler 

v. Druggist Mutual Insurance Company, 446 U.S. 142 

(1980). To prevent any disparate treatment of widows and 

widowers, the Commission deletes the words "widow" and 

"widower" and substitutes the sex neutral phrase 

"surviving spouse." The Commission also repeals statutes 

that require that a widower be actually dependent. 

286 



STATUTE 

N.J.S.A. 53:5A-3, 53:5A-12, 53:5A-14, 53:5A-25 

The words "widow" and "widower" 

SYNOPSIS 

These statutes provide the terms, conditions and 

privileges that the pension systems impose upon widows 

and widowers. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections I, 6, 7 and 15 of Senate Bill 2104 

DISCUSSION 

Many pension systems treat widows differently than they 

treat widowers. Some of these systems automatically 

provide benefits to a widow, while providing benefits to a 

widower only upon proof of actual dependency. The 

United States Supreme Court has declared that this type 

of disparate treatment of men and women violates the 

Equal Protection Clause of the United States 

Constitution, Frontiero v. Richardson, 411 U.S. 677 

(197 3), Califano v. Goldfarb, 430 U.S. 199 (1977), Wengler 

v. Druggist Mutual Insurance Company, 446 U.S. 142 

(1980). To prevent any disparate treatment of widows and 

widowers, the Commission deletes the words "widow" and 

"widower" and substitutes the sex neutral phrase 

"surviving spouse." The Commission also repeals statutes 

that require that a widower be actually dependent. 
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STATUTE 

N.J.S.A. 43:6A-11 

Forfeiture of pension benefits upon the member's death 

prior to retirement 

SYNOPSIS 

This statute states that no beneficiary shall be eligible for 

pension benefits if the member dies before reaching age 

60. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 19 of Senate Bill 210 3 

DISCUSSION 

Both spouses acquire an equal right to all marital assets. 

This statute deprives surviving spouses of their right to 

obtain a vested pension interest. The Commission amends 

this statute so that a surviving spouse does not forfeit his 

or her pension right if the member dies before reaching 

age 60. 
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STATUTE 

N.J.S.A. 18A:66-51, 18A:66-116 

Garnishment of pensions 

SYNOPSIS 

These statutes state that pensions may not be garnished 

or attached. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 23 and 36 of Senate Bill 2106 

DISCUSSION 

The New Jersey Support Enforcement Act, P.L. 1981, 

c.417 states that every court order for alimony or child 

support may be enforced by executing all earnings, 

including future income. Since a pension is a form of 

future income, the Commission amends these laws to 

allow a pension to be garnished or attached for the 

purpose of enforcing a child support or alimony order. 
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STATUTE 

N .J.S.A. 43:6A-41, 43:7-13, 43:8A-20, 43:10-14, 43:10-

18.22, 43:10-18.71, 43:10-57, 43:10-105, 43:13-9, 43:13-

22.34, 43:13-22.60, 43:13-37 .5, 43:13-44, 43:15A-53, 

43:16-7, 43:16A-17, 43:18-12, 43:19-17 

Garnishment of pensions 

SYNOPSIS 

These statutes state that pensions may not be garnished 

or attached. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 32, 38, 51, 71, 85, 100, 112, 127, 140, 154, 163, 

169, 179, 200, 219, 239, 247 and 251 of Senate Bill 2103 

DISCUSSION 

The New Jersey Support Enforcement Act, P.L. 1981, 

c.417 states that every court order for alimony or child 

support may be enforced by executing all earnings, 

including future income. Since a pension is a form of 

future income, the Commission amends these laws to 

allow a pension to be garnished or attached for the 

purpose of enforcing a child support or alimony order. 
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STATUTE 

N.J.S.A. 53:5A-45 

Garnishment of pensions 

SYNOPSIS 

This statute states that pensions may not be garnished or 

attached. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 24 of Senate Bill 2104 

DISCUSSION 

The New Jersey Support Enforcement Act, P.L. 1981, 

c.417 states that every court order for alimony or child 

support may be enforced by executing all earnings, 

including future income. Since a pension is a form of 

future income, the Commission amends this law to allow a 

pension to be garnished or attached for the purpose of 

enforcing a child support or alimony order. 
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STATUTE 

N .J.S.A. 43:8A-24, 43:9-37, 43: 10-18.64, 43: 12-28.4, 

43:13-22.28, 43:13-46, 43:16A-3 

State pensions and state survivor's benefits 

SYNOPSIS 

These statutes state that an employee may not receive 

both state pension benefits and state survivor's benefits. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 54, 57, 95, 135, 151, 180 and 223 of Senate Bill 

2103 

DISCUSSION 

Each spouse earns all marital assets, including the 

pensions of both spouses. These statutes deprive a spouse 

of an earned asset. Furthermore, this type of pension 

deprivation does not occur if one or both of the spouses is 

employed in the private sector. The Commission amends 

the laws so that an employee may receive both state 

pension benefits and state survivor's benefits. 
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STATUTE 

N.J.S.A. 53:5A-41 

State pensions and state survivor's benefits 

SYNOPSIS 

This statute states that an employee may not receive both 

state pension benefits and state survivor's benefits. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 21 of Senate Bill 2104 

DISCUSSION 

Each spouse earns all marital assets, including the 

pensions of both spouses. This statute deprives a spouse 

of an earned asset. Furthermore, this type of pension 

deprivation does not occur if one or both of the spouses is 

employed in the private sector. The Commission amends 

the laws so that an employee may receive both state 

pension benefits and state survivor's benefits. 
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STATUTE 

N .J .S.A. 18A:66-2 

Age requirements for surviving spouses 

SYNOPSIS 

This statute states that a surviving spouse will be eligible 

for survivor's benefits unless certain conditions or events 

occur. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2106 

DISCUSSION 

This statute deprives individuals who have contributed 

greatly toward a member's pension from receiving any 

benefits. To remedy this deprivation while ensuring that 

the spouse does contribute towards the pension, the 

Commission deletes these age requirements and 

substitutes a requirement that the spouse marry the 

member at least five years prior to the member's 

retirement or death. 
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STATUTE 

N.J.S.A. 43:6A-3,. 43:7-9, 43:8A-12, 43:9A-3, 43:10-1, 

43:10-18.1, 43:10-18.15, 43:10-18.50, 43:10-18.64, 43:10-

38, 43:10-39, 43:10-109, 43: 13-4, 43: 13-22.3, 43: 13-22.28, 

43:13-32, 43:13-33, 43:13-37.15, 43:13-40, 43:15A-6, 

43:16-4c, 43:16-17, 43:16A-l, 43:18-15, 43:19-14 

Age requirements for surviving spouses 

SYNOPSIS 

These statutes state that a surviving spouse will be 

eligible for survivor's benefits unless certain conditions or 

events occur. One such condition is that the spouse be at 

least 15 years younger than the member. Another 

condition requires that the member surpass a certain age 

at the time of marriage. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 10, 36, 4 7, 63, 64, 7 2, 80, 86, 95, 106, 107, 130, 

138, 141, 151, 167, 168, 175, 177, 181, 218, 220, 222, 248 

and 250 of Senate Bill 2103 

DISCUSSION 

These statutes deprive individuals who have contributed 

greatly toward a member's pension from receiving any 

benefits. To remedy this deprivation while ensuring that 

the spouse does contribute towards the pension, the 

Com mission deletes these age requirements and 

substitutes a requirement that the spouse marry the 

member at least five years prior to the member's 

retirement or death. 
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STATUTE 

N .J.S.A. 53:5A-3 

Age requirements for surviving spouses 

SYNOPSIS 

This statute states that a surviving spouse will be eligible 

for survivor's benefits unless certain conditions or events 

occur. One such condition is that the spouse be at least 

15 years younger than the member. Another condition 

requires that the member surpass a certain age at the 

time of marriage. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2104 

DISCUSSION 

This statute deprives individuals who have contributed 

greatly toward a member's pension from receiving any 

benefits. To remedy this deprivation while ensuring that 

the spouse does contribute towards the pension, the 

Commission deletes these age requirements and 

substitutes a requirement that the spouse marry the 

member at least five years prior to the member's 

retirement or death. 
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STATUTE 

N.J.S.A. 43:10-18.50, 43:10-25, 43:10-33, 43:10-38, 43:10-

39, 43:10-52, 43:10-54, 43:10-66, 43:10-109, 43:13-4, 

43:13-26, 43:13-37.8, 43:13-37.9, 43:13-37.10, 43:13-37.12, 

43:13-40, 43:18-15, 43:19-14 

Legitimacy and age requirements for children 

SYNOPSIS 

Some statutes state that children can receive a survivor's 

benefit until they reach the age of 16. Some statutes 

state that an illegitimate child can not receive a 

survivor's benefit. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 86, 103, 105, 106, 107, 11 O, 111, 115, 130, 138, 

166, 170, 171, 172, 174, 177, 248 and 250 of Senate Bill 

2103. 

DISCUSSION 

According to the New Jersey Parentage Act, P.L. 1983, 

c.17 and New Jersey law in general, children remain 

minors until they are 18 and may not be denied benefits 

due to the marital status of their parents. The Commision 

amends these laws so that all children may receive 

survivor's benefits until 18. 
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N.J.S.A. 18A:66-2 

Marriage of children 

STATUTE 

SYNOPSIS 

Some statutes state that children may receive a survivor's 

benefit until they marry. Some statutes state that only 

dependent children are eligible for a survivor's benefit. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 210 6 

DISCUSSION 

Some pension systems provide a survivor's benefit to all 

single children, regardless of dependency, while 

withholding benefits from a married child who may 

actually be dependent. To remedy this discrimination 

based on marital status, the Commission amends the laws 

so that benefits do not terminate upon a child's marriage 

and that all children are eligible for a survivor's benefit, 

regardless of dependency. 
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STATUTE 

N.J.S.A. 43:6A-3, 43:7-9, 43:10-6, 43:10-8, 43:10-18.1, 

43:10-18.14, 43:10-18.15, 43:10-18.18, 43:10-18.63, 43:13-

22.3, 43:13-22.50, 43:13-22.56, 43:15A-6, 43:16-17, 

43:16A-l 

Marriage of children 

SYNOPSIS 

Some statutes state that children may receive a survivor's 

benefit until they marry. Some statutes state that only 

depenC.:ent children are eligible for a survivor's benefit. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Sections 10, 36, 68, 70, 72, 79, 80, 83, 94, 141, 156, 159, 

181, 220 and 222 of Senate Bill 2103 

DISCUSSION 

Some pension systems provide a survivor's benefit to all 

single children, regardless of dependency, while 

withholding benefits from a married child who may 

actually be dependent. To remedy this discrimination 

based on marital status, the Commission amends the laws 

so that benefits do not terminate upon a child's marriage 

and that all children are eligible for a survivor's benefit, 

regardless of dependency. 
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N.J.S.A. 53:5A-3 

Marriage of children 

STATUTE 

SYNOPSIS 

Some statutes state that children may receive a survivor's 

benefit until they marry. Some statutes state that only 

dependent children are eligible for a survivor's benefit. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2104 

DISCUSSION 

Some pension systems provide a survivor's benefit to all 

single children, regardless of dependency, while 

withholding benefits from a married child who may 

actually be dependent. To remedy this discrimination 

based on marital status, the Commission amends the laws 

so that benefits do not terminate upon a child's marriage 

and that all children are eligible for a survivor's benefit, 

regardless of dependency. 
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STATUTE 

N .J.S.A. 18A:66-2 

Marriage of dependent parents 

SYNOPSIS 

This statute states that a dependent parent is eligible for 

a survivor's benefit until he or she marries. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2106 

DISCUSSION 

This statute implies that marriage of a parent terminates 

the parent's dependency. However, marriage often does 

not alter favorably a person's economic situation. Thus, 

this statute discriminates on the basis of marital status 

and discourages marriage. The Commission amends this 

statute so that marriage does not affect a parent's 

survivor's benefit. 
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STATUTE 

N.J.S.A. 43:6A-3, 43:7-9, 43:13-22.50, 43:15A-6, 43:16-17, 

43:16A-l 

Marriage of dependent parents 

SYNOPSIS 

These statutes state that a dependent parent is eligible 

for a survivor's benefit until he or she marries. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 10, 36, 156, 181, 220 and 222 of Senate Bill 2103 

DISCUSSION 

These statute imply that marriage of a parent terminates 

the parent's dependency. However, marriage often does 

not alter favorably a person's economic situation. Thus, 

these statutes discriminate on the basis of marital status 

and discourage marriage. The Commission amends these 

statutes so that marriage does not affect a parent's 

survivor's benefit. 

302 



STATUTE 

N.J.S.A. 53:5A-3 

Marriage of dependent parents 

SYNOPSIS 

This statute states that a dependent parent is eligible for 

a survivor's benefit until he or she marries. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2104 

DISCUSSION 

This statutes implies that marriage of a parent terminates 

the parent's dependency. However, marriage often does 

not alter favorably a person's economic situation. Thus, 

this statute discriminates on the basis of marital status 

and discourages marriage. The Commission amends this 

statute so that marriage does not affect a parent's 

survivor's benefit. 
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STATUTE 

N.J.S.A. 18A 

Benefits upon divorce 

SYNOPSIS 

This title regulates the New Jersey State pension systems 

that relate to education. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 48, 50 and 52 of Senate Bill 2106 

DISCUSSION 

Many courts refuse to value survivor's benefits during a 

divorce proceeding. Since a spouse contributes to a 

member's pension benefits during the years that the 

spouse is married to the member, all of the pension 

benefits, including the survivor's benefits, should be 

valued for the years that the spouses were married while 

the employee was a member of the pension system. 

Accordingly, the Commission supplements the laws so 

that the court may order that a divorced spouse shall 

receive the present value of this benefit. 
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STATUTE 

N.J.S.A. 43 

Benefits upon divorce 

SYNOPSIS 

This title regulates most of the New Jersey State pension 

systems. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 253, 255, 257, 259, 261, 263, 265, 267, 269, 271, 

273, 275, 277, 279, 281, 283, 285, 287, 289 and 291 of 

Senate Bill 2103 

DISCUSSION 

Many courts refuse to value survivor's benefits during a 

divorce proceeding. Since a spouse contributes to a 

member's pension benefits during the years that the 

spouse is married to the member, all of the pension 

benefits, including the survivor's benefits, should be 

valued for the years that the spouses were married while 

the employee was a member of the pension system. 

Accordingly, the Commission supplements the laws so 

that the court may order that a divorced spouse shall 

receive the present value of this benefit. 
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STATUTE 

N.J.S.A. 53 

Benefits upon divorce 

SYNOPSIS 

This title regulates the State Police Retirement System 

of New Jersey. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 26 of Senate Bill 2104 

DISCUSSION 

Many courts refuse to value survivor's benefits during a 

divorce proceeding. Since a spouse contributes to a 

member's pension benefits during the years that the 

spouse is married to the member, all of the pension 

benefits, including the survivor's benefits, should be 

valued for the years that the spouses were married while 

the employee was a member of the pension system. 

Accordingly, the Commission supplements the laws so 

that the court may order that a divorced spouse shall 

receive the present value of this benefit. 
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STATUTE 

N.J.S.A. 18A:66-36, 18A:66-113, 18A:66-126 

Forfeiture of pensions due to incarceration or misconduct 

SYNOPSIS 

Some of these statutes preclude a state employee from 

receiving a pension while in prison for certain offenses. 

Some of these statutes preclude a state employee from 

receiving a pension if he or she is removed from his or her 

employment for misconduct or delinquency or for similar 

reasons. 

RECOMMENDATION 

Amend or Repeal 

BILL NUMBER AND SECTION CITATION 

Sections 13, 35 and 53 of Senate Bill 2106 

DISCUSSION 

The United States Supreme Court, in Rinaldi v. Yeager, 

384 U.S. 305 (1966), held that it is a violation of the equal 

protection clause for a statute to focus on the punishment 

of incarceration in comparison to a fine or a suspended 

sentence, when punishment bears no relationship to the 

purpose of the statute. Thus a pension system should not 

withhold benefits from an inmate while providing benefits 

to a person serving a different sentence for a similar 

crime. These statutes also deprive the innocent spouse 

and family of an earned asset. The Commission repeals 

provisions that preclude a member from receiving a 

pension because he or she is incarcerated. Similarly the 

Commission repeals provisions that deprive a member or 

the member's family of a pension, solely because of the 

acts of the member. 
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STATUTE 

N.J.S.A. 43:6A-ll, 43:10-2, 43:10-18.9, 43:10-18.15, 

43:10-18.64, 43:13-22.19a, 43:13-22.28, 43:15A-38, 

43:16A-l l.2, 43:1-2, 43:7-23, 43:13-20, 43:13-22.65, 43:13-

54, 43:18-16, 43:19-13 

Forfeiture of pensions due to incarceration or misconduct 

SYNOPSIS 

Some of these statutes preclude a state employee from 

receiving a pension while in prison for certain offenses. 

Some of these statutes preclude a state employee from 

receiving a pension if he or she is removed from his or her 

employment for misconduct or delinquency or for similar 

reasons. 

RECOMMENDATION 

Amend or Repeal 

BILL NUMBER AND SECTION CITATION 

Sections 19, 65, 75, 80, 95, 145, 151, 191, 230 and 292 of 

Senate Bill 2103 

DISCUSSION 

The United States Supreme Court, in Rinaldi v. Yeager, 

384 U.S. 305 (1966), held that it is a violation of the equal 

protection clause for a statute to focus on the punishment 

of incarceration in comparison to a fine or a suspended 

sentence, when punishment bears no relationship to the 

purpose of the statute. Thus a pension system should not 

withhold benefits from an inmate while providing benefits 

to a person serving a different sentence for a similar 

crime. These statutes also deprive the innocent spouse 

and family of an earned asset. The Commission repeals 
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prov1s1ons that preclude a member from receiving a 

pension because he or she is incarcerated. Similarly the 

Commission repeals provisions that deprive a member or 

the member's family of a pension, solely because of the 

acts of the member. 
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STATUTE 

N .J.S.A. 53:5A-28 

Forfeiture of pensions due to incarceration or misconduct 

SYNOPSIS 

This statute precludes a state employee from receiving a 

pension if he or she is removed from his or her 
employment for misconduct or delinquency or for similar 

reasons. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 18 of Senate Bill 2104 

DISCUSSION 

The United States Supreme Court, in Rinaldi v. Yeager, 

384 U.S. 305 (1966), held that it is a violation of the equal 

protection clause for a statute to focus on the punishment 

of incarceration in comparison to a fine or a suspended 

sentence, when punishment bears no relationship to the 

purpose of the statute. Thus a pension system should not 

withhold benefits from an inmate while providing benefits 

to a person serving a different sentence for a similar 

crime. These statutes also deprive the innocent spouse 

and family of an earned asset. The Commission repeals 

provisions that preclude a member from receiving a 

pension because he or she is incarcerated. Similarly the 

Commission repeals provisions that deprive a member or 

the member's family of a pension, solely because of the 

acts of the member. 
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SENATE, No. 2103 

STATE OF NEW JERSEY 

INTRODUCED JULY 30, 1984 

By Senators LIPMAN and VANWAGNER 

Ref erred to State Government, Federal and Interstate Relations 

and Veterans Affairs 

AN AcT concerning the elimination of sex-based discrimination in 

pensions, revising parts of the statutory law and supplementing 

Title 43 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1958, c. 143 ( C. 43 :3B-1) is amended to read 

2 as follows : 

3 1. As used in this act : 

4 a. "Retirant" means any person who was employed by the State 

5 of New Jersey, any of its instrumentalities, any of its political 

6 subdivisions or any of the instrumentalities of its political sub-

7 divisions, retired from such employment and, as a result of such 

8 employment, is receiving a retirement allowance or pension from 

9 a retirement system or under any law administered by the Division 

10 of Pensions of the State of New Jersey, other than one providing 

11 for individual annuity contracts purchased from private insurers. 

12 b. "Survivorship benefit" means a gender neutral monthly annu-

13 ity to the spouse or designee of a retirant who, at retirement, elected 

14 Option II, III or IV pursuant to the provisions of N .• J. S. 18A :66-47 

15 or P. L. 1954, c. 84, s. 50 (C. 43 :15A-50) [or P. L. 1944, c. 255, s. 12 

16 (C. 43:16A-12)], but it shall not mean (1) an annuity based on 

17 settlement of a self-insured or insured lump sum death benefit or 

18 in lieu of a lump sum death benefit, (2) an annuity based on the 

19 return of the member's contributions or (3) any life annuity 

20 settlement payable under Option I as provided by the aforesaid 

21 sections of the statutory law. 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

js not enacted a11d is intended. lQ be omiU.ed i.n the 1-w. 
Matter printed in italics thus is new matter. 
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22 c. ''Beneficiary'' means any person who is receiving a pension 

23 as the result of the death of an active or retired member of a State 

24 administered retirement system or who is receiYing a i;;urvivon;hip 

25 benefit. 

26 d. ''Benefit year'' means : 

27 ( 1) The calendar year 1966 for : 

28 (a) all retirants who retired before:: the ealendur year 1955; 

29 and 

30 (b) all beneficiaries of members >vho retircLl or died before 

31 the calendar year 1955 except those bt•neficiarics covered by 

32 (4) of this subsection; 

3:-i (2) The actual calendar year of retirement. for: 

34 (a) all members who retired aft.rr 1934; and 

3;) (b) all beneficiaries of retirants 'd10 retired 11fter 1954 

36 except those beneficiaries covered b~- ( :1) of ths subsection; 

37 (3) The actual calendar year of death for all bendiciariet: of 

38 members who died after 1954 except tho>'(' he11eficiarics covered 

39 by ( 4) of this subsection; 

40 ( 4) The calendar year: 

41 (a) 1967 for all beneficiaries of ~·-c.<i \ e or retired members 

42 entitled to receive increased pensions in 1967 in accordance 

43 with R. S. 43 :16-3(c); 

44 (b) 1968 for all beneficiaries of me!l1b~·1·s entitled to receive 

45 increased pensions in 1968 in accordaim• with R. S. 43 :16-4-(b); 

46 (c) 1968 for all beneficiariet: of active or rdired members 

47 entitled to receive increased pensions in E168 in at::ordance with 

48 P. L.1967, c. 250, s. 26 (C. 43:16A-12.1) ; 

49 (d) 1969 for all beneficiaries of active or retired members 

50 entitled to receive increased pensions in 1969 in acconl.ance 

51 with P. L. 1941, c. 220, s. 3 (C. 43 :7--9) ns amended. 

52 e. "Calendar year" means the 12-month pc'·iod beginning .Tanu-

53 ary 1 and ending December 31. 

5,1 f. "Index" shall mean the annual a;·ernge over a 12-month 

55 period, beginning September 1 and ending August 31, of the Con-

56 sumer Price Index for Urban Wage Earners and Clerical vVorkers, 

57 All Items Series A, of the United States D2partment of Labor 

58 (1957-1959=100). Should the reference base of said index be 

59 changed, the index used to determine the Consumer Price Index 

60 as defined herein will be the index conve1-ted to the new base by 

61 standard statistical methods. The annual average index so calcu-

62 lated shall be the index for the calendar year in which the 12-month 

63 period ends. 

64 g. "Benefit year index" shall be the index of the benefit year. 
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65 h. "Fiscal year" means the 12-month period beginning July 1 

66 and ending June 30, unless otherwise stipulated. 

67 This act shall be known and may be cited as the "Pension Adjust-

68 ment Act.'' 

1 2. Section 6 of P. L. 1958, c. 143 (C. 43 :3B--6) is amended to read 

2 as follows : 

3 6. Any person who is eligible to receive the increased retirement 

4 allowance, survivorship benefit or pension under the provisions of 

5 this act may with the person's spouse, if married, at any time, waive 

6 [tis] the person's right thereto by filillg n written notice of 

7 waiver with tlw Division of Pensions. The application for the 

8 waiver of all or part of the increase shall he made by the retirant 

9 or benficiary at least 30 days prior to the de8ired effective date on 

10 a form satisfactory to the Division of Pensions and shall be 

11 effective on the first day of the following month. Such waiver may 

12 be withdrawn at any time and upon such witl1drawal the increase 

13 in the retirement allowance, survivorshir> benefit or pension shall 

H · commence with the payment for the next following month .. 

1 3. R. S. 43 :4-2 is amended to read as follows: 

2 43 :4-2. When an honorably discharged soldier, sailor or marine 

3 bas or shall have been for twenty years [rnntinuously or] in the 

4 aggregate in office, position or emplo:rnwnt oi this State or of a 

5 county, municipality or school district or hoard of education, the 

6 body, board or officer having power to appoint [his] a successor in 

7 case of vacancy may, with [his] the indii,frlual's assent, order [bis] 

8 the individual's retirement from such se1Tice, or [he] the individual 

9 shall be retired on [his] the indh;idua! 's own request. 

10 [When an honorably discharged soldier, sailor or marine having 

11 forty years of continuous service in oftic2. po-;i1 ion or employment 

12 in this State shall, while serving in the wes0nt war between the 

13 United States and Germany and Japan, los0 11is life in the perfor-

14 mance of his duties, there shall be paid to ltis widow, during the term 

15 of her natural life, or so long as she remain,;: a widow, a pension to 

16 which such veteran would have been entitlrcl had he retired under 

17 the provisions hereof. This act shall be rctroadive to include such 

18 veterans who lost their lives in the performance of duty within one 

19 year prior to the passage hereof. Such pension shall be calculated 

20 and paid in the manner provided by section 43 :4-3 of the Revised 

21 Statutes. There shall be deducted from snch pension payments any 

22 pension payment made or made available to such widow from the 

23 United States Government on account of the services of such 

24 veteran or because of the loss of his life in the performance of such 

25 duty.] 
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1 4. Section 4 of P. L. 1967, c. 294 ( C. 43 :4--3.4) is amended to 

2 read as follows: 

3 4. Any increase in pension, or a portion thereof, authorized by 

4 this act, may be waived upon written request of the person en-

5 titled thereto with the person's spoitse, if married. 

1 5. R. S. 43 :5-2 is amended to read as follows: 

2 43:5--2. A person not having a fixed term of office ·who has been 

3 (continuously] in the employ of the State for a period of 25 years 

4 and has reached the age of 60 years, may retire or be retired at 

5 any time thereafter by reason of becoming physically or otherwise 

6 incapacitated for service to the State, if such physical or other 

7 disability shall have developed during [his] the person's term of 

8 service. 

1 6. Section 1 of P. L. 1963, c. 175 ( C. 43 :5-5) is amended to read 

2 as follows : 

3 1. Upon the receipt of proper proof (1) of the death of any 

4 officer or employee in State service, who, had (he] the employee or 

5 officer lived and had (he] become incapacitated for service to the 

6 State, would have been eligible to retire upon pension pursuant to 

7 the provisions of chapter 5 of Title 43 of the Revised Statutes, or 

8 (2) of the death of any officer or employee, who shall hereafter 

9 have retired or be retired upon pension under said chapter by 

10 the State House Commission, said commission shall cause to be 

11 paid to the spouse of the officer or the employee, or if no surviving 

12 spouse exists or the spouse waives the benefits then to such person, 

13 if living, as said officer or employee shall have nominated by written 

14 designation duly executed and filed in the office of the Director of 

15 the Division of Budget and Accounting in the Department of the 

16 Treasury, otherwise to the executor or administrator of said 

17 officer's or employee's estate, a sum equal to the amount which was 

18 payable as salary or compensation to said officer or employee during 

19 [his] the employee or officer's last full year of service and said 
IF 

20 amount shall be paid out of the general funds of the State Treasury 

21 accordingly. 

1 7. Section 1 of P. L. 1973, c. 249 ( C. 43 :5A-1) is amended to 

2 read as follows: 

3 1. For the purposes of this act: 

4 a. "Final compensation" means either (1) the average annual 

5 compensation of an employee during the last 60 months preceding 

6 the month in which the employee is retired, or (2) the average 

7 annual compensation of the employee for any five fiscal years of the 

8 State during the period of [continuous] service upon which [his] 

9 the eligibility for a pension under this act is based, depending upon 
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10 which method of computation provides the larger benefit to the 

11 employee; 

12 b. "Years of [continuous] service" shall be computed as the 

13 number of years and months of paid service rendered to the State 

14 of New Jersey; 

15 c. An employee shall be deemed to be "permanently and totally 

16 disabled" when it appears not only that [he] the employee is 

17 physically or otherwise incapacitated for service, but also that such 

18 incapacity will, in all reasonable probability, continue permanently. 

19 d. The Social Security system shall not be deemed a retirement 

20 system for the purpose of determini~1g eligibility to a pension under 

21 this act. 

22 e. "Commission" means the State House Commission. 

1 8. Section 2 of P. L. 1973, c. 249 (C. 43:5A-2.) is amended to 

2 read as follows: 

3 2. Any person may be retired and granted a pension under this 

4 act who 

5 a. has been [continuously] employed by the State for at least 30 

6 years;and 

7 b. has reached the age of 65, or is permanently and totally dis-

8 abled; and 

9 c. is not eligible to receive a pension for said State employment 

10 under any other law of this State; and 

11 d. was not required by law at the time of appointment or employ-

12 ment, or at any time thereafter, to become a member of a contribu-

13 tory retirement system; and 

14 e. is not a former member of the "State Employees' Retirement 

15 System," established under chapters 14 and 15 of Title 43 of the 

16 Revised Statutes, repealed by P. L. 1954, c. 84, who did not elect to 

17 become a member of the successor ''Public Employees' Retirement 

18 System" established under the "Public Employees' Retirement 

19 System Act" (P. L. 1954, c. 84; C. 43:15A-1 et seq.). 

1 9. Section 3 of P. L. 1973, c. 249 (C. 43 :5A-3) is amended to 

2 read as follows: 

3 3. The amount of annual pension granted to a State employee 

4 retired under this act shall be equal to 1 % of [his] the employee's 

5 final compensation multiplied by the number of years of [con-

6 tinuous] service immediately prior to [his] retirement[, except 

7 that if his continuous service with the State exceeds 40 years, his 

8 annual pension under this act shall not be less than one-fourth of 

9 his final :compensation]. 

1 10. Section 3 of P. L. 1973, c. 140 (C. 43 :6A-3) is amended to 

2 read as follows : 
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3 3. As used in this act : 

4 a. "Accumulated deductions" means the sum of all amounts, 

5 deducted from the compensation of a member or contributed by 

6 [him] a member or 011 [his] a niember's behalf, standing to the 

7 credit of [his] the 11iember's individual account in the annuity 

8 saving fund. 

9 h. "Annuity'' means payments for life derived from the accu-

10 mulated deductions of a member as provided in this amendatory 

11 and supplementary act on a gender neutral basis. 

12 c. "Annuity reserve" means the present value of all payments 

13 to be made on account of any annuity or benefit in lieu of an annuity 

14 computed on the basis of such mortality tables recomme11ded by 

15 the actuary as the State House Commission adopts with regular 

16 interest. 

17 d. "Beneficiary" means any person entitled to l'Cceive any benefit 

18 pursuant to the provisions of this act by reason of the death of a 

19 member or retirant. 

20 e. "Child" means a deceased member's or retirant's [unmarried] 

21 child ·who is either (a) under the age of 18; (b) of any age who, 

22 at the time of the member's or retirant's death, is disabled because 

23 of mental [retardation] incapacity or physical incapacity, is unable 

24 to do any substantial, gainful work because of the impairment and 

25 [his] the impairment has lasted or can be expected to last for a con-

26 tirmous period of not less than 12 months, as affirmed hy the medical 

27 board or ( c) under the age of 21 and is attending school full time. 

28 f. "Compensation" means the base salary, for services as a 

29 member as defined in this act, which is in accordance with estah-

30 lished salary policies of the State for all employees in the same 

31 position but shall not include individual salary adjustments which 

32 are granted p:r:imarily in anticipation of the member's retirement or . 

33 additional remuneration for performing temporary duties beyond 

34 the regular work schedule. 

35 g. "Final salary" means the annual salary received by the mem-

36 ber at the time of [his] the member's retirement or death. 

37 h. ''Fiscal year" means any year commencing with July 1 and 

38 ending with June 30 next following. 

39 i. "l'.fedical board" means the board of physicians provided for 

40 in section 29 of this act. 

41 j. "Member" means the Chief Justice and associate justices 

42 of the Supreme Court, judges of the Superior Court, [county 

43 district courts] Special Civil Part of the Law Division of the 

44 Superior Coitrt, tax court and [juvenile and domestic relations 

45 courts] Family Part of the Chancery Division of the Superior Coitrt 
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46 of the State of New Jersey required to be enrolled in the retiremen"t 

47 system established by this act. 

48 For purposes of this act, the person holding the office of standing 

49 master by appointment pursuant to P. L. 1948, c. 382 or N. J. S. 

50 2A :1-7 shall have the same privileges and obligations under this 

51 act as a judge of a Superior Court. 

52 k. "Parent" means the parent of a member who was rece1vmg 

53 at least one-half of [his] the parent's support from the member in 

54 the 12-month period immediately preceding the member's death or 

55 the accident which was the direct cause of the member's death. 

56 [The dependency of such a parent will be considered terminated by 

57 marriage of the parent subsequent to the death of the member.] 

58 1. "Pension" means gender neutral payment for life derived from 

59 contributions by the State. 

60 m. "Pension reserve" means the present value of all payments 

61 to be made on account of any pension or benefit in lieu of a pension 

62 computed on the basis of such mortality tables recommended by the 

63 actuary as shall be adopted by the State House Commission with 

64 regular interest. 

65 n. "Regular interest" means i11terest as determined annually by 

66 the State 'l'reasurer after consultation with the Directors of the 

67 Divisions of Investment and Pensions and the actuary of the system. 

68 It shall bear a reasonable relationship to the percentage rate of 

69 earnings on investments but shall not exceed 105% of such per-

70 centage rate. 

71 o. "Retirant" means any former member receiving a pension or 

72 retirement allowance as provided by this act. 

73 p. "Retirement allowance" means the pension plus the ammity. 

74 q. "Retirement system" herein refers to the ".Judicial Retirement 

75 System of New Jersey," which is the corporate name of the arrange-

76 ment for the payment of pensions, retirement allowances and other 

77 benefits under the provisions of this act including the several funds 

78 placed under said system. By that name, all of its business shall be 

79 transacted, its funds invested, warrants for money drawn, and 

80 payments made and all of its cash and securities and other prop-

81 erty held. 

82 r. "Service" means public service rendered for which credit is 

83 allowed on the basis of contributions made by the State. 

84 r. "Several courts" means the Supreme, Superior, [county dis-

85 trict], Special Civil Part of the Law Division of the Superior Coiirt, 

86 tax and [juvenile and domestic relations courts] Family Part of the 

87 Chancery Division of the ~perior Court. 

88 -t. r'Widow''] "Surviving spouse" means the [woman] person to 

317 



8 

89 whom a member or a retirant was married at least four years before 

90 the date of [his] death [and to whom he continued to be married 

91 until the date of his death. The eligibility of such a widow to receive 

92 a survivor's benefit will be considered terminated by the marriag·e 

93 of the widow subsequent to the member's or the retirant's death.] 

94 Iu the event of accidental death the four-year qualification shall be 

95 waived. [When used in this act, the term "widow" shall mean and 

96 include "widower" as may be necessary and appropriate to the 

97 particular situation.] 

98 [u. ""Widower" means the man to whom a member or a retirant 

99 was married at least four years before the date of her death and 

100 to whom she continued to be married until the date of her death. 

101 The eligibility of such a widower to receive a survivor's beuefit will 

102 be considered terminated by the marriage of the widower subse-

103 quent to the member's or retirant's death. In the event of accidental 

104 death the four-year qualification shall be waived.] (Deleted by 

105 amendment, P. L. . ., c. .) 

1 11. Section 8 of P. L. 1973, c. 140 ( C. 43 :6A-8) is amended to 

2 read as follows : 

3 8. a. Any member who shall have sen-ed :it least 10 years as a 

4 judge of the several courts and having attained the age of 70 years, 

5 shall be retired. 

6 b. Any member who shall have served at least 15 years as a 

7 judge of the several courts and having attaiued the age of 65 years 

8 but not the age of 70 years, may retire. 

!) c. Any member who shall have served at least 20 years as a 

10 judge of the several courts and having attain0d the age of 60 years 

11 but not the age of 65 years, may retire. 

12 d. Service in the several courts as given in subsections a., b. and 

13 c. of this section shall include service in the office of the Chancellor, 

14 Chief Justice of the old Supreme Court, associate justice of the 

15 old supreme court, judge of the circuit court, Vive-Chancellor, 

16 judge of the court of errors and appeals, juJge of the court of 

17 common pleas, and advisory master to the 5uperior court. 

18 e. Any member of the retirement system eligible to retire under 

19 the provisions of this section, shall receive a retirement allowance 

20 consisting of an annuity which shall be the gender neutral actuarial 

21 equiv~lent of [his] the metnber' s accumulated deductions together 

22 with regular interest, and a pension which, when added to the 

23 member's annuity, will provide a retirement allowance during the 

24 remainder of [his] the member's life in the amount equal to three-

25 quarters of [bis] the member's final salary. 

1 12. -Section 9 of P. L. 1973,. c. 140 (C. 43:6A-9) is amended to 

2 read as follows : 
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3 9. a. Any judge of the several courts, who shall have served at 

4 least five years [successively] as such judge and shall have attained 

5 the age of 65 years or more while serving in such office and shall 

6 have served at least 15 years in the aggregate, including such ser-

7 vice as a judge, or in office, position, or employment of this State 

8 or of a county, municipality, board of education or public agency 

9 of this State, may retire. 

10 b. Any judge of tbe several courts, who shall have served at least 

11 five years [successively] as ~uch jt~dge and shall have attained the 

12 age of 60 years or more while serving in such office and shall have 

13 served at least 20 years in the aggregate, including such service 

14 as a judge, or in office, position, or employment of tbis State or of 

15 a connty, municipality, board of education or pnblir. agency of this 

16 State, may retire. 

17 c. Any member of the retirement system, eligible to retire under 

18 the pi·o,·isions of this section, shall receive a retirement allowance 

19 consisting of an annuity which shall be the gender neutral actuarial 

20 equi\·alent of [his] the nieniber' s accumulated deduc:tions together 

21 with regular interest, and a pension whid1, when added to the 

22 member's annuity, will provide a retirement allo\van:.:e during the 

23 remainder of [his] the member's life in an amount equal to one-half 

24 of [his] the meniber's final salary. 

1 13. Section 5 of P. L. 1973, c. 304 (C. 43 :6A--9.1) is amended to 

2 read as follows : 

3 5. Any judge of the several courts who shall ham attained the 

4 age of 60 years or more and who shall have served at least five years 

5 [successively] as a judge of the several courts and at least 15 years 

6 in the aggregate including such service as a judge or in office, 

7 position or employment of this State or a county, municipality, 

8 board of education, or public agency of th}s State niay retire; pro-

9 vided that election is communicated by such judge to the retirement 

10 system by filing a written application duly attested stating at what 

11 time subsequent to the execution and filing thereof he desires to be 

12 retired. [He] The judge shall receive an annuity which is the 

13 gender neutral actuarial equivalent of [his] the judge's accumu-

14 lated deductions together with regular interest, and a pension 

15 which, when added to the member's annuity, will provide a retire-

16 ment allowance in the amount of 2% of [his] the member's final 

17 salary multiplied by [his] the number of years of service up to 25 

18 plus 1 % of [his] the member's final salary multiplied by [his] the 

19 number of years of service over 25. 

20 The State House Commission shall retire [him] the judge at the 

21 time specified or at such other time within one month after the date 
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1 14. Section 6 of P. L. 1973, c. 304 ( C. 43 :GA-D.2) is amended to 

2 read as follows : 

3 6. Any judge of the several courts who shall have attained the 

4 age of 60 years or more while serving m; snc:h .inc1ge may retire; 

5 provided that such election is comrnuni<'ated b~- such member to the 

6 retirement system by filing a written appE,•n1i011 dnly attested stat-

7 ing at what time subsequent to the execution n11d filing thereof [he] 

8 the judge desires to be retired. [He] Th· _iudge shall receive an 

9 annuity which is the gender neutral actuariEl equivalC>nt of [his] 

10 the judge's accumulated deductions together with regular interest, 

11 and a pension which, when added to t1w ct1em;wr 's annuity, will 

12 provide a retirement allowance in the <:11n<nmt of 2~'/c of [his] the 

1:) member's final salary multiplied hY [Lis] the ;1umlwr of years of 

14 judicial service up to 25 plus 1 % of [his] t71c "'md salary multiplied 

1.) by [his] the number of years of serTice 0\-;_·1· 2:'i. 

16 The State House Commission shall ro'ii ,.,. [11;rn] the jud,r;e at the 

J 7 time ::;pecified or at such other time w~111;11 on'' ;qolJtl1 after tlie date 

] 8 so specified as the commission fin(1s ad\-; sn bL>. 

1 l;). Section 2 of P. L. 1976, c. 62 IC. -1-R :r: \ _l).cJ.) 1,:; :ulllmded to 

2 read as follows : 

3 2. Upon receipt of the proper proofs 'if d·•;tt!i of a judge who 

-1: has retired nnder the provisions of this "t';n1L'mcnt.1r~· act, then• 

5 sball be paid to the judge's [widow] .' l!iT:ri1 1 '/ spou.~e a pension 

6 [of 25% of the final salary] equal to thn 1 ;·~·~-"~nd by t1w member. 

1 16. Section 3 of P. L. 1976, c. 62 ( C. -~:; :fL\-'.l.J) is amended to 

2 read as follows: 

3 3. The provisions of this act shall not npply to any .indge or tbe 

4 surviving [widow] spouse of any judge wl10 has retired prior to 

5 the effective date hereof. 

1 17. Section 1 of P. L. 1979, c. 259 (C. 4-3:(L\ 9.fi) i::; amended to 

2 read as follows : 

3 1. Any judge of the several courts who shall have served at least 

4 four years [successively] as such judge and ~:hall have served at 

5 least 25 years in the aggregate in office, position, or employment of 

6 this State or of a county, municipality1 boan1 of education or public 

7 agency of this State, including such servict) m; a jndge, shall upon 

8 attaining the age of 70 years and upon making application to the 

9 State House Commission within one year following the effe-ctive date 

10 of this act be eligible to receive an annual pension during the 

11 remainder of [his] the judge's life in an amount equal to one-half 

12 of [his] the member's final salary. Any judge \vho accepts a judicial 

13 pension pursuant to this act shall waive for [himself, his] the j1tdge, 

14 the judge's heirs and [his] the judge's beneficiaries all of [his] 
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15 the judge's rights under any other public pension system established 

16 under any law of this State. 

1 18. Section 10 of P. L. 1973, c. 140 (C. 43 :6A-10) is amended 

2 to read as follows : 

3 10. Should any member resign, or fail of reappointment who 

4 shall have served at least five years [successively] as a judge of 

5 the several courts aud at least 25 years in the aggregate, including 

6 such service as a judge or in office, positioll, or employment of this 

7 State or a county, nnrnicipalit:.·, hoard of education, or public 

8 agency of this State, before reachinp; agri 60, [lw] the member may 

9 elect "early" retirement, pro'.·ide<l, that such election is communi-

10 cated by such member to the retireme11t systern 1iy fifo1g a writteu 

11 application, cluly attested, statiug at what time su]J:St'!JUent to tlw 

12 execution and filing thereof [he] t.he rnemuer clesires to be retired. 

13 [He] The member shall recein~ an annuity which is the ge'nder 

14 neutral actuarial equivaleut of [his] the member's accumulated 

15 deductious together witli regular interest, and a pe:,sio11 which, 

16 when added to the member's annuity. will provide a retirement 

17 allowance in the amount of 21/o of [his] the membey's final salary 

18 multiplied by [his] the number of years of senice up to 25 plus 

rn 1 % of [his] the rnemuer's final 8alary multiplied by [his] the 

20 number of years of service over 25; prn\·idecl, however, that such 

21 retirement allowance shall he reduced in accordance vvith a gende·r 

2:2 neittral table of actuarial equivalents recommended by the actuary 

23 and adopted by the retirement system reflecting all months that 

24 the member lacks of being age 60. 

25 The State House Commission shall retire [him] the mernber at 

2G the time specified or at such other time within one month after 

27 the elate so specified as the commission finds advisable. 

1 19. Section 11 of P. L. 1973, c. 140 (C. 43 :6A-11) is amended 

2 to read as follows : 

3 11. Should any member resign, or fail of reappointment who 

4 shall have served at least five years [successively] as a judge of 

5 the several courts and at least 10 years in the aggregate, including 

6 such service as a judge or in office, position, or employment of this 

7 State or a county, municipality, board of education, or public 

8 agency of this State, before reaching age 60, [and not by removal 

9 for cause on charges of misconduct or delinquency, he] the member 

10 may elect to receive: 

11 a. All of [his] the member's accumulated deductions standing 

12 to the credit of [his] the member's individual account in the an-

13 nuity savings fund; or 

14 b. A deferred retirement allowance, beginning on the first day 
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15 of the month following [his] attainment of age GO and the filing 

16 of an application the1·efor, which shall eonsist of a11 arnmity ck-

17 rived on a gender neutral basis from the accumubted deductions 

18 standing to the crNlit of th(' m0m11er's aecount in the mmuit:; 

19 savings fuml at the tirne of [his] the m.emlier's severn11ce from 

20 service together with rep;ular i11tt·1·esi, and a pension which, when 

21 added to the annuity, will produi'.e a retirenwnt allowaHce in tlw 

22 amom1t of 2% of [his] the member's frnal salary multi11lied by 

23 [his] tlie member's mmilJer of :·ears of SC'l \·ice up to :25 11lus 1 % 
24 of [his] the mcml;er's fo;al salary mul~iplied by [his] tl1c mem-

25 ber's number of years of ::;ervice ovrr 23, provided that such i 11 · 

2G acti\·e member may elect to rerei\·e payme11ts proYid<•fl uuder src·-

27 tion 10 if [he] the 111c111l;er had quali[:ed nuder that section at the 

28 time of leaving sen-ice, except that in order to [a\·ail hirnsplf oi] 

29 exercise the option [he] the men1!Jcr i;rn;t P~~ercisc• suC'h ovtion at 

30 least one month before the effectiw date" of [l1i-;] retiremt>11t. Tl' 

31 such inacti\·e member shall die after attaining agP GO hut Lefore 

:32 filing an application for retiremej1t 1Je11efits pursua11t to this sec­

:13 tion or section 10 and for which ])enefits [l1e] fl:e iilactice lllember 

34 would have qualified, or in the e\·ent of tleath after retire111ent, 

35 there sha11 be paid to such rnem1wr's l1r11eficiary the death henefits 

3G prescTibed by section 19. 

37 No beneficiary otl1er than a s11rriri11g spouse shall he eligible for 

38 a pension or smTivor's benefit if the member who e1ectec1 to re-

39 ceive a def erred pension prior to the effectiw date of this amemla-

40 tory and suppleme11tary act or ·who elects to recein• a deferrerl 

41 retirement allowance fol1owing the effectiYe date of this amcncla-

42 tory and supplementary act shall die before attaining age 60. 

43 Upon receipt of the proper proofs of death, the 11011spouse bene-

44 ficiary of a member \vho elects to recei,·e a <ieferred retirement 

45 a1lowance shall be paid the member's accumulated deductions at 

46 the time cf death together with regular interest. 

47 Any member who, having elected to recefre a deferred pension 

48 or deferred retirement a11owance, a1c~ain becomes a member while 

49 under the age of 60, sha11 thereupon be reenro1led. [Ile] The 

50 member sha11 be credited with all service as a member standing 

51 to [his] the member's credit at the time of [his] the niember's 

52 election to receive a def erred pension or deferred retirement 

53 a1lowance. 

1 20. Section 12 of P. L. 1973, c. 140 ( C. 43 :6A-12) is amended 

2 to read as follows: 

3 12. Whenever the Supreme Court shall certify to the Governor, 

4 any member who shall have served as a judge of the several courts, 
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5 may be retired for disability if the member has become physically 

6 or otherwise incapacitated for full aJJd efficient senice to the State 

7 in [his] the member's judicial capacit.v. 11he GoYernor shall there-

8 upon refer the disability claim to three ph;.'siciaus of ski11 a1111 

!I repute in their profession and Tesid0nts of this f:;tate who shall 

10 examine the mernlwr a;~(1 rf'port to tlw GoYernor as to [his] the 

11 member's physical or other disahility nnrl whether in all reasonahle 

12 probability, if they find the disnhili't:V existent, it will continue 

13 permanently and does and \\·ill co11ti1me to prevent the member 

14 from giYing full am! efficif'nt serYieP i11 the 1wrforrna:1ce of [his] 

15 the member's judicial duties. If the rPport confirms tlw existence 

16 of the disahilit~'. and if the Governor approYes the report, the 

17 rncmli0r shall he retired not less than 0110 month next following 

18 the date of filing of an application ,,·ith the retirement s~·stem, 

HJ a11d [he] the member shall reeein a rdiTeme11t allowance which 

:!O shall consist of an annuity which is the gender neutral actuarial 

21 equivalent of [his] the me1n(,er's accumulated deductions togethrr 

22 with regular interest, and a pension \':hich, \Yhe11 added to the 

23 memher's amrnity, will pro,·ide a rdirPrne11t allowance during the 

24 n•maill<lPT of [his] the 1nem{H'.r's Jiff' in a11 amount f'qual to three-

2:> fourths of [his] the member's final salary. 

21. Section 2;) of P. L. Hl81, c. 4'70 (C. 43:6A-14.2) is amended 

2 to read as follows: 

3 25. a. Following the effectfre date of this amendatory and sup-

4 plementary act, auy jn<lgP who shall he appointed to sit on an~· 

5 of the several courts who wishes to recein credit for previous 

6 service rendered in office, position or Prnplo~rment of this State or 

7 of a county, municipality, board of education, or public agenc~r of 

8 this State, shall file an application therefor with the State House 

9 Commission and pay into the annuity savings fund the amount 

10 required by applying the gender neu-tral factor, supplied by thP 

11 actuary, as being applicable to [his] the judge's age at the time 

12 of purchase, to [his] the judge's salary at that time. Such pur-

13 chase may he made in regular installments, equal to at least one-

14 half the full normal contribution to the retirement system over a 

15 maximum period to be determined hy the State House Commission. 

16 In the case of any person coming under the provisions of this 

17 section, full pension credit for the period of employment for which 

18 arrears are being paid shall he given upon the payment of at least 

19 one-half the total arrearage obligation and the completion of one 

20 year of membership and the making of such arrears payments, 

21 except that in the case of -retirement pursuant to section 9., 10. 

22 or 11. of P. L. 1973, c. 140 or section 5. or 6. of P. L. 1973, c. 304 
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23 the total membership crhlit for blll'h :~<>rvice shall Le i11 direct pro-

24 portion as the amount paid bran: to the tota1 amount of arrearage 

~5 obligation. 

~6 b. The State slia11 pa:· to the retirement sysiel!l th(' ernp1o:'er's 

:ti accrued liability ob1i~~·ation on 11ehalf of s1~d1 pt>rson purehasillg 

28 prior service credit. 

1 22. Section 17 of P. L. 1973, c. 140 (C. 43:G:\-17) is amended 

2 to read as follows: 

3 17. a. Upon thr receipt of proper proofs of tht> death in active 

4 service of a membej· or· the retirernc•:tt s_,·stern, tht>re shall be paid 

3 to [his widov."] the mend·er's .',.Ut'l"iriu11 spouse a snrvivor~s benefit 

G of [25%] 50% of final salar:· [for the USP of h01·seli', to colltimie 

7 during her widowhood, plus 10'/~ of fillal :-;al::u·;· paya1>1e to on<' 

8 surviving child or plus 15/j of fh:::l salar>· to hrn or 111ore sur-

9 vi\·i11g childre11;] if there is no :;;uniYiHg [widow] s1Jouse or i11 

lO case the [widow] siiri:iri111.!J spo11sc di('8 [or 1·01uarries], 1:-i'/c of 

11 final salar~v will be pa:vahlt> to om' suniYii:g child, 20% of fo1al 

12 salary to two snrvi\'i11g childre11 in eqrnd shares and if there he 

13 three or more childre11, 30% of final salary wil1 be pa_vahle to such 

14 children in equal 8hares. If there is no survi,·ing [widow] spouse 

15 or child, 20% of fi11al salar:v will be pa_,·able to 01ie sun i\·ing parent 

lti or 30% of final salary will he payable to two surviving varents 

17 in equal shares. 

18 b. In addition to the foregoi11t:; benefits payable urnler subsection 

19 a., there shall also be paiJ in one sum to the member's beneficiary 

20 an amount equal to 1Y2 times the Jinal 8alary recei\·ed by the 

21 member. 

22 c. FOT the purposes of thi8 sedio11 final 8alar;- mea11s the cur­

~3 rent salary for the judicial position in which the member served 

24 at the time of death. 

1 23. Section 18 of P. L. rn73, c. 140 ( C. 43 :6A-18) is amended 

2 to read as follows : 

3 18. Upon the receipt of proper proofs of the death after retire-

4 ment of a member of the retirement system, there shall be paid 

5 to [his widow] the surviving spouse a survivor's benefit [of 25% 

6 of final salary for the use of herself, to continue during her widow-

7 hood, plus 10% of final salary payable to one surviving child or 

8 plus 15% of final salary to two or more surviving children]equal 

9 to the pension received by the member; if there is no surviving 

10 [widow] spouse or in case the [widow] surviving spouse dies [or 

11 remarries], 15% of final salary will be payable to one surviving 

12 child, 20% of final salary to two surviving children in equal shares 

13 and if there be three or more children, 30% of final salary will be 
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14 payable to sueh childr('1l iii eq_ual shares. For the purposes of this 

l;) section final sala1·y meaLs the current salary for the judicial po­

l6 sitiou i11 which the member sened at retireml~ut. 

2tl. Sectio11 19 of P. L. 1973, r. 140 ( C. 4J :6..:\-l!J) rn ameuded 

·) to read a::> follows: 

;3 19. Upou the receipt of proJJer prooi's of the death ci' a mernbt~r 

4 who has retired OH a pt>1::,;;on or retirerneut allo\HJ.11c<> lmsed on age 

5 aud service, or punata1«l to sediol! 10, there sha11 lw paid to the 

6 member's :;u1i·i·ri·ng spous.:, or if nu sm";:iz.·i11g spou.'ie exist:; or the 

7 :::;puu0e wai1;es the lw11efi!.-.:, then io ihe ·member's beneficiary, an 

8 arnou11t Pqual to oue-fourth of the iiual salar.v recein~<l by the 

9 member. 

1 

2 

25. Section 20 of P. L. 1973, c. 140 ( C. -±~1 :6A-20) is amended to 

read as follows: 

20. lTpoJt the reeeipt of r;roper proofs of the cleatlt ul' a nH·rnber 

4- who has retired 01'. a disability pe11siou or retirement allowance, 

:> there shall he paid to the rnemLer's surviving spouse, or if no 

G -~urci'l:iug spouse e:;;ists or the 0pou.se waives the benefits, then to 

7 the ·me·mber's beneficiary, an arnom1t equal to one and one-half times 

8 the final ::ialai·y receivt~d hy the member if ::inch death occurs IJefon• 

9 the lilt'ittlJer shall have attai11ed tiO yearn of age but if such death 

10 O('CL!l's U1ereafter, au amount equal to oHe-fourth of the final salary 

11 received by the member. 

26. Section 25 of P. L. 1973, c. 140 ( C. 43 :6A-25) is amewleu to 

2 read as follows : 

3 25. Any such group policy or policies shall include, with respect 

4 to any iusura11ce terminating or redueiug because immred persou 

5 has ceased to be in active service or has retired, the conversion 

G privilege available upon termination of employment as pre::icribed 

7 by the law relating to group life insurance; and shall also include. 

S with respect to insurance terminating because of termination of tJw 

!J group policy resulting from a termination of all death be11efits 

10 established under sections 17b., 19 and 20, the conversion privilege 

11 available upou termination of the group policy as prescribed by 

12 such law. Any such group policy or policies shall also provide that 

13 if an insured person dies during the 31-day period during which 

14 [he] the member would be entitled to exercise the conversion 

15 privilege, the amount of insurance with respect to which [he] the 

16 member could have exercised the conversion privilege shall be paid 

17 as a claim under the group policy. The conversion policy shall be 

18 gender neutral. 

19 If any member who has exercised the conversion privilege under 

20 the group policy or policies again becomes a member of the retire-
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21 ment system, and the individual policy obtaiJJed pursuant to the 

22 conversion privilege is still in force, [he] the member shall not 

23 again be eligible for any of the death benefits provided by sections 

24 17 b., 19 and 20, unless [he] the member furnishes satisfactory 

25 evidence of insurability. 

26 -When beuefits payable upon the death of a member following 

27 retirement are determined as though [he] the member were an 

28 active member at the time of [his] the member's death, the death 

29 benefit payable under tlie group poliL'.Y ur poL:ie;:; together with the 

30 amount of insurance paid under any indiviJual policy obtaiued 

31 under the conversion privilege, shall in no event exceed the amount 

32 of insurance for which the member was irnmred urnler the group 

33 policy or policies immediately prior to the date the right of con-

34 version arose. 

1 27. Section 26 of P. L. 1973, c. 140 ( C. 43 :GA-26) is amemled to 

2 read as follows : 

3 26. Benefits under such group policy or policies shall be paid b:v 

4 the insurauce company to the member's 8Urviv£ng spouse, 01· if iW 

5 :owrviviny spouse exist:; or the :;pause waives the buzefits theu to 

6 such person, if living, as the insured person shall hav<) uominated 

7 Ly written designation duly executed a11<l filed with the i11surauce 

8 cornpaHy through the policyholder, otherwise to the executors or 

9 administrators of the insured person's estate. An insun)d person 

10 may file with the insurance company through the }JOlicyholder and 

11 alter from time to time during [his] the member's 1ifetime, as 

12 desired, a duly attested written nomination of [his] the member's 

13 payee for the death benefit except that a married persou shall name 

14 the person's spouse as the payee and may not change the payee 

15 unless the spouse consents to such a change. 

1 28. Section 27 of P. L. 1973, c. 140 ( C. 4~ :6A-27) is amended to 

2 read as follows : 

3 27. Any such group policy or policies shall provide that payment 

4 of any death benefits which are payable by the insurauce company 

5 may be made i;n one sum directly to the beneficiary as hereinafter 

6 provided, in equal installments over a period of years or as a life 

7 annuity or in such other manner as may be made available by the 

8 insurance company. An insured person may make arrangements 

9 for settlement, and may alter from time to time during [his] the 

10 person's lifetime any arrangement previously made, by making 

11 written request to the insurance compan~' through the policyholder. 

12 Upon the death of an insured person, a beneficiary to whom a benefit 

13 is payable in one sum by the insurance company may likewise 

14 arrange for a ·settlement as described above. If an insured person's 
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15 or beneficiary's request for settlement of any death benefit in equal 

16 installments over a period of years or as a life annuity pursuant to 

17 the foregoing is approved by the policyholder, the amount of such 

18 installments or such life annuity, as the case may be, shall be de-

19 termined on the basis of such applicable gender neutral mortality 

20 tables as shall have been adopted by the retirement system and are 

21 iu effect at the death of the insured person. Any arrangement for 

22 payment under the group policy to a beneficiary shall be in lieu of 

23 that provided by sectious 17 b., 19 and 20. 

1 29. Section 31 of P. L. 1973, c. 140 (C. 43:6A-31) is amended to 

2 read as follows : 

3 :n. The actuary shall recommend snch data as shall be necessary 

4 for ac[uarial valuatio11 of the various funds created by this act. 

5 Once in every three-year period the actuary shall make an actuarial 

6 investigation into the mortality, service and salary experience of 

7 the memlien; and be11eficiaries and shall make a valuation of the 

8 m.;sets and liabilities of the various funds created by this act. Upon 

9 the basis of such investigation and valuatiou, with the advice of 

10 the actuary, the commissio11 shall adopt for the retirement system 

1 l such ,r;ender 1teutrnl mortality, service and other tables as shall be 

1:2 deemed necessary. 

30. Sectiou 38 of P. L. 1973, c. 140 ( C. 43 :6A-38) is amended to 

2 read as follows : 

;-) 38. Should a11y change or error in the records of this retirement 

4 system result in any member or person receiving from the retire­

;) ment system more or less than [he] the member would have been 

G entitled to receive had the records been correct, the retirement 

7 system shall as far as practicable, correct such error and adjust the 

8 payments in such manner that the gender neutral actuarial equiv-

9 alent of the benefit to which the member or beneficiary was correctly 

10 entitled shall be paid. 

1 31. Section 39 of P. L. 1973, c. 140 (C. 43:6A-39) is amended to 

2 read as follows : 

3 39. Any member or any beneficiary who has been or, in the future, 

4 may be retired, or receive a pension, retirement allowance or 

5 benefit pursuallt to the provisions of this act, may with the spouse 

6 of the member or beneficiary, if married, by filing written request 

7 with the retirement system, waive payment of a portion of the 

8 pension, retirement allowance or benefit to which [he] the member 

9 or beneficiary may be entitled. 

10 Upon the receipt of such waiver, and until the same is withdrawn, 

11 altered or revoked by a subsequent written request, similarly filed, 

12 the retirement system shall pay a reduced pension, retirement 
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13 allowance or benefit, as shall be requested in such waiver. The mem-

14 ber or the beneficiary shall not be entitled to a refund, or credit, 

15 for such moneys as shall have been waived during the period such 

16 waiver had heen in effect. 

l 32. Section 41 of P. L. 1973, c. 140 ( C. 43 :6A-41) is amended to 

2 read as follows: 

3 41. The right of a person to a pension, retirement allowance or 

4 any benefit or right accrued or accruing to a person under the 

5 provisio11s of this act arnl the moneys ill the various funds created 

6 ur\der this act, shall be exewvt from any State or munieipal tax 

7 and from levy aed sale, garnishment, attachme11t or auy other 

8 process ari8ing out of any Staie or federal court except for child 

9 s'uz;port or a!imony mHl, except us hen~inafter in this section and 

10 as in this act otherwise prnvidccJ, s1:all be unassignable. 

11 N othiug· in this section shall prohibit illlY person insured under 

12 a group i11suraHce policy, pursuant to an arrangement among the 

13 inwred, the group policyholder and the insUJ'('.I', from making to 

14 any versou other than [his] tluc employer, a gift assignment of 

15 the rights and benefits co~1fcn"d c:1 [l1im] thr> iudividua! liy any 

lG provi'sion of such policy or hy law including SlJ(~ciiically hut not hy 

17 way of limitatio11 the right to cxeYcise tb~ co:1\'ersioi1 Tll'ivilege a11d 

18 the right to name a hencficiary c1:ce7Jf that a nuir1·ied mnnbcr shall 

19 name the member's spouse as the beneficiary, and may not change 

20 the beneficiary unless the spmtsc consents to such a change. Any 

21 such assignment, whether made before or after the effective date 

22 of this act, shall entitle the insurer to deal with the assignee as 

23 the owner of all rights and benefits conferred on the insured under 

24 the policy in accordance with the terms of the assignment. 

1 33. Section 42 of P. L. 1973, c. 140 (C. 43 :6A-42) is amended 

2 to read as follows: 

3 42. The designation of beneficiary by a member or retirant shall 

4 be made in writing signed by the member and the meniber's spouse 

5 if applicable on a form satisfactory to the retirement system, and 

6 filed with the retirement system. The member or retirant may, 

7 from time to time and ·without the consent of [his] the death bene-

8 fit designee, change the beneficiary by filing written notice of the 

9 change with the system on a form satisfactory to it except that a 

10 married member shall name the member's spouse as the beneficiary 

11 and may not change the beneficiary unless the spouse consents to 

12 such a change. The Dew nomination will be effective on the date 

13 the notice, in proper form, is received by the system, and any prior 

13A nomination shall thereupon become void. 

14 If more than one beneficiary is nominated and in such nomination 
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15 the member or retiralit has failed to specify their respective inter-

16 ests, the beneficiaries shaJl share equally. If any beneficiary 

17 predeceases the member or retirant, the interest of such beneficiary 

18 shall terminatl' and shall be shared equally hy such of the bene-

19 ficaries as survive the mernher or retirant, unless the member or 

20 retirant has made \Hittc11 request to the contrary in [his] the 

21 beneficiary nomination. 

22 Ally amounts due for which there is no beneficiary at the death 

23 of a member, retirant or benefie:iary shall be payahle to the estate 

24 of such member, rPtir:rnt or b<>neficiary. 

25 Exct•pt with regard to the rmyrnent of one-fourth of final salary 

2G upo11 the death of a retirant as provid0d in s0dions 19 m:d 20, a 

27 mernlwr 'wy eh•ct, J;y nmki: ,~· Y,Titk11 ref1nest to tl1P retirement 

28 system, that the i':hol<' or any pnrt of [hi~o] the <lf•:1th henefits be 

29 made payable to [l1is] the l\eneficinry on a gender neutral basis 

30 either as a life w 1nuity or i;1 equal iEstallments over a period of 

:31 ye~;n:. qwcified i11 such election, and may alter such election from 

:32 tinw to time duri11g [his] the inem!Jer's lifeti:1le hy again making 

33 such written request. hi the eve11t of a change of beneficiary, any 

34 previous aiTa:igement by the mernbPr or retiralit U1lder this para-

35 graph shall be void. The election sd forth in this pr:ragraph shall 

3G uot apply or be available when the beneficiary is an estate, or 

31 corporntiot1, part11ership, asl'ociation, institution, trustee, or any 

38 fiuuciary. 

30 If, at the member's or retirant's death, an amount of death 

40 lieEefit would lie payable to the beneficiary in a single sum, any 

41 electioi1 with regard to such amount which was available to the 

42 rnembe1· or retirant immediately prior to [his] the member's or 

43 ,retirnnt's death in accordance with the provisions of the immedi-

44 ately preceding parngraph shall then be available to such bene-

45 ficiary for the benefit of such beneficiary. 

1 34. Sectiou 43 of P. L. 1973, c. 140 (C. 43 :6A-43) is amended to 

2 read as follows: 

3 43. For the purposes of section 17b. a member shall be deemed 

4 to be an active member for a period of no more than 93 days while 

5 on official leave of absence without pay when such leave is due to 

6 any reason other than illness, maternity or child leave, or for a 

7 period of no more than two years while on an official leave of 

8 absence without pay if satisfactory evidence is presented to the 

9 retirement system that such leav~ of absence without pay is due to 

10 the member's personal illness, maternity or child care leave. 

11 If a member dies within 30 days after the date of retirement or 

12 the date of commission approval, whichever is later, a death benefit 

329 



20 

13 shall be payable only if [he] the member is deemed to l)e an active 

14 member in accordance with this section; provided, hO\vever, a 

15 member applying for disability bPnefits shall be deemed an active 

16 member if [he] the member was covered by the death he11cfit }H'o-

17 visions of the act at the termination of employment, filed the 

18 application for disability retireme11t with the retirement system 

19 within 30 days follO\ving such termination of employment and <lies 

20 within 30 days after the date of rdirerneut or tl1P date of com-

21 mission approval, \vhichever is later. 

1 35. Section 1 of P. L. 1941, c. 220 (C. 43:7-7) is amended to read 

2 as follo\vs : 

3 1. a. Hereafter, any such pris011 officer, as hereinafter set forth, 

4 who shall have served iu the employ of the State of .Kew Jersey 

5 [continuously, or] iu the aggregate, for a period of 20 years, and 

6 who shall have attained the age of 33 years, shall, upon [his O\rn] 

7 the prison officer's application, be rrtired 011 one-half }Jay, or 2J'c 

8 of [his] anrage final compem;atio11 multipliell hy the 'number of 

9 years of [his] creditable servil'.e up to 30 plus 1 % ol' [his] average 

10 final compensation multiplied Ly the 11urnber of years of creditable 

11 service in excess of 30 years rendered prior to [his] i·eaching 

12 age 65, whichever is greater. 

13 b. A prison officer who is an active member of the pension fund 

14 and who has established credit in tlie pe11sio11 fu11d for 10 or more 

15 years of service, but shall not have attained the age oi 55 years, 

16 may, on [his own] the prison officer·s application, be retired and 

17 apply for a deferred pension. Upon attaimne11t of 55 years of age, 

18 [he] the prison officer shall be e11titled to a pe11sio11 in the amount 

19 of 2% of [his] average final compensation multiplied by the num-

20 ber of years of [his] creditable service up to 30 plus 17o of [his] 

21 the prison officer's average final compensation multiplied by the 

22 number of years of creditable service in excess of 30 years. 

1 36. Section 3 of P. L. 1941, c. 220 (C. 43 :7-9) is amended to 

2 read as follows : 

3 3. a. Upon the receipt of proper proofs of the death of a member 

4 [who shall have lost his life], there shall be paid to [his widow or 

5 widower] the member's surviving spouse a pension [of 25%] 

6 equal to 50% of the member's average final compensation, [for the 

7 use of herself or himself, to continue during her or his widowhood, 

8 plus 15% of such salary payable to one surviving child or plus 

9 25% of such salary to two or more surviving children]; if there is 

10 surviving [widow or widower] spouse or in case the [widow or 

11 widower] surviving spouse dies [or remarries], 20% of the 

12 member's average final compensation will be payable to one 
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13 Rurviving child, 35% of :-;uch tornpensntion to two surviving 

14 children in equal shares and if there b:-: three or more children, 

15 50% of such compensation will be pa:-':1hlc to such children in 

H> equal shares; if there is no smviving [widmv, widower] spouse or 

17 child, 2:3% of the member's average nrnil ('ontpc>nsation will be 

18 payablc> to one snrviving parc>nt or 40'.'{~ of sneh compensation will 

19 he payable to two surviving parents in <'fJual shares. 

20 h. Upon the receipt of proper proof:.; of thr death after retire-

21 rnPnt of a former member of the pPnsion fund, there shall be paid 

22 to [l1is widow or widower] the mPm!; 0 r's .<01qri1;i.n,a spouse a 

23 p0nsion [of 25%] equ.al to 50% of tlJP n 1 ••mher'f:: average final 

24 c011qwnsation [for the use of herself 01· hin1s0lf. to continue during 

25 Jin or his widowhood, plus 15% of sncl1 <:>ompen:-::1tion payable to 

2fi one smviving child or plus 25% of such crm1pensation to two or 

21 more <:urviYing children]; if there is YJn snrviving [widow or 

2f; widower] spousP or in case the [widm•: or widower] sun·iving 

29 spo11sr di0s [or remarries], 20?'r of t11€' mcmhrr 's average final 

30 comp011sation will be payable to one sui Yi\'ing· rh;.ld, 35% of Ruch 

::n comrwnsation to two surviving children in ~·cpnl -.:hares and if there 

32 lw tln0e or more children, 50% of such compe1F~:tion "'ill be pa;Table 

3:~ to such ebildren in equal shares. 

34 c. The changes in benefits provided by snhsc•ctions a. and b. of 

3:) this ~~edion shall apply onl:' to pensions hPrPaf1pr granted; pro-

3G vided, however, that pensions granted prior to tne effective date 

i~i of tl1is amendatory and supplementary act shall he increased to 

:i~ the srhedule of payments stipulated by srdJs0ction a. on the first 

39 of the month following the commission's apprnval of those cases 

40 where proper evidence is submitted to thP satisfaction of the pen-

41 sion commission that the death of the mem her in active service was 

42 the result of an accident met in the actual performance of duty at 

43 some definite time and place, that such death was not the result of 

44 fop member's willful negligence, and that tlw drdh occurred within 

43 five years of the accident; provided, furt1wr, that any pension in an 

46 amount less than $1,600.00 per annum, presently paid or to be paid 

47 in the future to a [widow or widower] sun;iving spouse of a prison 

48 officer, shall be increased to $1,600.00 per annum. 

49 d. For purposes of this section: 

50 ( 1) "Child" shall mean a deceased member's [unmarried] child 

51 either (a) under the age of 18 or (b) or any age who, at the time 

52 of the member's death, is disabled because of mental [retardation] 

53 incapacity or physical incapacity, is unable to do any substantial, 

54 gainful work because of the impairment and [his] the impairment 

55 has lasted or can be expected to last for a continuous period of not 
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.:JG less than 12 months, as affirmed by the 0xami11ing physicians of the 

51 fund . 

.:JS (2) [''"\Vidower" shall mean the Hw11 to whom a member was 

:>u married before the date of her retireiltcnt n :it least fo·e years 

60 he fore the date of her death and to w!1urn c: '.12 continued to be 

G1 married until the date of her death and "'·Lo was recei,·ing at least 

62 one-half of his support from the member in tlH• 12-month period 

ti3 immediately preceding the member's dea1h or fop accident which 

i)-± wa::; the direct cause of the member's d«ath. The deprmdency of 

();) snch a widower will be considered tenninded b.\· marriage of thP 

(;(-} \Yidower subsequent to the death of tlh ' :»1iilwr.] (Deleted by 

(i/ amendment, P. L. , c. 

li8 \3) [".Widow"] "Surviring spousr" shall nwan the [woman] 

ti9 person to whom a member was manied before the date of [his] 

70 retirement or at least five years before the <'atr of [liis] death and 

11 to whom [he] the meniber continued to he ma 1ried until the date of 

72 [his] death [and who has not remarried]. 

73 (-±) ''Parent'' shall mean the parent 01' a rnrrnber who was re-

14 cei\ing at least one-half of [his] the purr·nt's :mpport from the 

IG membel" in the 12-month period immediate!:- prl'ecding the member's 

IG death or the accident which was the direct c-uuse ot' the member's 

71 death. [The dependency of such a parent will b0 considered termi-

18 nated by marriage of the parent subsequent to tlw death of the 

79 member.] 

37. Section 6 of P. L. 1969, c. 56 ( C. 4:3 :7-10.1) is amended to 

2 read as follows : 

3 6. In the event of death before retirPnw11i :ind no benefits are 

4 payable under any provision of this act Oi' thl' act to wliich this act 

5 is amendatory and supplementary, the rnernlH't"s eontribntions will 

6 be paid to the member's surviving spouse, Qr i( no surviving spouse 

7 exists, or the spouse waives the benefits fhen to the member's 

8 beneficiary, if living, as the member shall have nominated by 

9 written designation duly executed and filed with the pension fund, 

10 otberwise to the executor or administrator of the member's estate. 

11 In the event of death before retirement and benefits are payable 

12 to eligible beneficiaries under other provisions of this act or the act 

13 to which this ad is amendatory and supplementary, in no case shall 

14 the aggregate of such benefits be less than that provided under this 

15 section. 

1 38. Section 7 of P. L. 1941, c. 220 (C. 43 :7-13) is amended to 

2 read as follows: 

3 7. For the purpose of paying the pensions, a fund shall be created 

4 as follows: 
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il (a) There shall be deducted from every paynwnt of salary to a 

(j prison officer benefited by this act, 6% of the amount thereof. 

I (b) That the State shall pay into said i\a1d yc'nrly an amount 

8 equal to 6% of the total salaries paid 1 o tl!c' said prison officers 

0 who shall benefit by this act, which mnonn1 sliP..11 he submitted to 

10 the Legislature yearly by the pension coiunti,·sion. The Legislature 

11 shall make an appropriation sufl1cient to pnvidc~ for such obliga-

12 ti on of the State; 

13 ( c) 'fhree shall be added to such fund :111 ti.nes 1iuposed upon any 

14 ~nch prison officer, all money donated to th(• fund, all moneys de­

l;) ducted from the salary of such prison ome(;f':-; lwcanse of absence or 

Ui loss of time due to ::::uspension, and one-kilf (Jf ;Jl rewards paid for 

17 any purpose to such prison officers; 

1r; ( d) If there shall not be sufficient 1110111:\ i11 the fond so created, 

1 '1 tlw Legislature :'lhall include in any appropriation 1i'.ll a sum suffi-

20 ciimt to !tieet the requirements of the fund for the time being; 

:n ( e) All pensions granted under this a rtiek shall lw exempt from 

2~ nn)· Stat(; or municipal tax levy and :-;ale, garnishment or attach-

~:; 111t'11t, or any other process whatsoever e.r:·c1jf for child support or 

~-J. ali;nouy, and shall be unassignable. 

1 ~19. Section 8 of P. L. 1941, c. 220 ( C. 43 :7-14) is ameHded to read 

2 as follows: 

3 8. If auy such prison oflicer shall die v.rithin five years from the 

-h passage of this act aJtd [his widow] the officer's surviving spouse, 

5 minor children or dependeut parents, as the case may be, shall not 

t} he e11titled to the peusiou hereunder, al!d if such prison officer shall 

7 have continuously jJaid [his] the annual assessments or contribu-

8 tions up to the time of [his] death, the arn1ual contributions or 

9 assessments deducted from the salary of such employee shall be 

10 returned by the pension commis·sion to the personal representative 

11 of such deceased prison officer; provided, however, that if any such 

12 prison officer shall be killed in the line of duty within the five years 

13 from the passage of this act, the pension commission may, in its 

14 discretion, set aside a yearly sum, other than the total annual 

15 contributions or assessments paid by such employee into the pension 

16 fund, for the support of [his widow] the officer's surviving spouse, 

17 minor children or dependeut parents, but in no event shall the 

18 amount so set aside by the pension commission exceed the sum of 

19 one thousand dollars ($1,000.00) per annum. 

1 40. Section 1 of P. L. 1953, c. 423 (C. 43 :8A-l) is amended to read 

2 as follows : 

3 1. The following words and phrases as used in this act unless a 
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4 differe11t meaning is plainly required by the context shall han the 

5 follo,vi1ig meanings: 

6 (1) "Pension fund" shall mea11 the akoltolic lwn~rnt-~<' control 

7 hrn· eHforcemel't officers' peusio11 fm1d as defined in sectiol! 2 of this 

8 act. 

9 (2) ''Law enforcement officer" shall mean ally pen11a1ient and 

10 full-time active employee of the Divi:::io11 or Alcoholic BHerng·p 

11 Control i11 the Department of Law a11d Public Safety of llw State 

12 of Kew Jersey having the poweT of arrest. 

13 (3) "Member" shall mean any law eHfon•t>tne :t officer iuclmled 

14 in the membership of the pension fund as provided in section :1 of 

15 this act. 

16 (4) "Present elltrant" shall mean all.'' rnemlin who, prior to thP 

17 date of tllC' establishment of this pem;i:'n :';1:1. '1a;,; het•n pen11anently 

18 appointed as a law enforcement officer or has received a frrnporar:· 

19 appoiHtment as a law enforcement ofticer prior ~o qnalil':·ing for 

20 perrnalle11t appointment. 

21 (5) "Ne"- entrant" shall mean auy rnPrnber who, on or anl'r tlw 

22 date of estaLlislnuent of this pension fnuJ, is pern1~1,,•n1l;< appuided 

23 as a law enforcemellt officer or recei \'Ps a tcmronu·y <l}Jpc i. ;tuPnt a,.; 

24 a law ellforcement officer prior to 4ualii\ing for pen11ancut appoii;t-

25 rneHt. 

26 ( 6) "Board of trustees" or "board" shall meau the board prn\·idr•d 

27 for in sectio11 5 of this act to administer the pensio11 fund. 

28 (7) w~fedical board" shall mean the hoard of [11hysiciaus] 

29 medical examiners provided for in sectio1i 5 of this act. 

30 (8) "Employer" shall mean said Division of Alcoholic Bcverag" 

31 Control. 

32 (9) "Service" shall mean service as a law enforcement officpr 

33 paid for by the employer, including military and other authorized 

34 leave of absence without pay. 

35 (10) "Creditable service" shall mean service rendered while a 

36 member, or before becoming a member, of the pe11sion fund, for 

37 which credit is allowed as provided under section 4 of this act. 

38 (11) "Regular interest" shall mean interest as determined from 

39 time to time by the board of trustees und"'r the provisions of section 

40 5, subsection 14 of this act. 

41 (12) "Aggregate contributions" shall mean the sum of the 

42 amounts deducted from a member's salary and credited to [his] 

43 the member's account in the annuity savings fund. 

44 (13) "Annuity" shall mean gender neutral payments for life 

45 derived from the aggregate contributions of a member. All annuities 

46 shall be paid in equal monthly installments. 
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(14) "Pension" shall mean gender neutral payments for life 

derived from contributions by the employer. AU pensions shall be 

paid in equal monthly installments. 

(15) "Retirement allowance" shall mean tlw :~um of the pension 

ai1d annuity, if any. 

(16) "Earnable compensation" shall mean the full rate of the 

salary that would be payable to au employee if [he] the employee 

worked the full normal working time for [his] the eniployee's posi­

tion. [n eases \Ylw.re salary includes maintenance, the board of 

trustees shall fix the rnlue of the part of the salary not paid in 

money which shall be considen•d under this act. 

(17) ;'Average final compensation" shall mean 1.he average 

anrnal earnahle salary of an employee during [his] tlzr e!llployee's 

la:-;1 ffrp yc'ars or S<'rviee as all employee or if [he] tlie e111p!oyee had 

l<'ss than fin' .Yearn of s<c>rvice, tlH'll [his] tl1e average earnaLlc 

salary for [his] the cmz;lvyce\· total servi('e. 

( 1:-l) ··Hetin•1tH•11t"' shall mean withdrawal fro111 actfre seri:ice 

with a rdirenwnt allomrnce granted under the proYi'.~ious of this 

act. 

(l!J) •·_\JJllllity 1'8St~l'n''' shall Bl\'<lll the present \·aJue Of all ray­

ll1P!1b ~() I)(• mad<· Oil UC('Ulll!t or any annuity or bend-it in lieu or 
a11y a11Lnit>· comput('d upoi1 t11e La:::;i:::; of such mortali;:y tables as 

-;]1all hi· adopt<·d by tlie lmard of tru,.;tees, and regular iuterest. 

(:_'.()) "P<'Jisioll l'CSl'l'\'P" s}ialJ 1:1eall the present value oJ' all pay­

ll1ent.-; to iH' 1nndP 011 accorn1t of any pension or benefit in Een of any 

JH•11sio1~ ('Oll1pub•.J upon the basis of :·mel1 mortality tables as shall lw 

adoptPd liy tlw hoard of trnstf'l'S, :wd regular interest. 

(:21) "Aduarial t•quintlPnt'' shall mean a be1wlit of <'qual value 

,,-IH·n ('Oiltpu1t>r1 upo:1 tlit> hasi:-; of ;;uC'h ,(f('111fer neutral mortality 

talilt•s as :-;liall ];(' adopted li.Y the lioar(l of tru::stf•Ps, and rep;ular 

i11tl'l'C:->t. 

(:~:2) "BP11di<'iary" shall nH·an :111» person rPceiYing a retirement 

nllO\rnltl'<' or other lit•nefit as proYided liy this act. 

( :2;5) "lhYisio11 of Alcoholic Be,·ernge Control'' shall me::rn the 

J)i,·ision of Alcoholic Bewrnge Control of the Department of Law 

:u1<l Public Safety of the State of Xew Jersey, and its predecessor, 

th Departuwnt of Alcol10lic Beverage Co11trol of the State of Xew 

x-t .Jersey. 

>~3 (:24) "Pernianent appoin1nw11t" shall mean an appointment to 

KG C'ontinue clurin1~ good liehai:ior without limit as to time or duration. 

-11. Sectioll 3 of P. L. l!J33. c. 423 ( C. 43 :8...:\-5) is ame11ded to 

:2 read as follows: 

3 5. ( 1) The general supe1Tisio11 of the operation of the retirement 
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4 system is hereby vested in a board of trustees which shall be or-

5 ganized immediately after three of the trustees provided for in 

6 this section have qualified and taken the oath of office. 

7 (2) The board shall consist of five trustees as follows: 

8 (a) Two public members to be appointed by the Governor 

9 for a term of three years; provided, however, that the term 

10 of office of the first two public trustees shall be for oue year 

11 and two years, respectively, as indicated by the Governor. 

12 (b) The State Treasurer, ex officio. 

13 ( c) Two law enforcement officers who shall be members of 

14 the pension fund and who shall be elected by the members of 

15 the pension fund for a term of three years according to such 

16 rules and regulatious as the board of trustees shall adopt to 

17 govern such election; provided, however, that tlie term o{ 

18 office of the first two trustees so elected shall begin immediately 

19 following their election and shall expire J ul,v l, 1956, and 

20 July 1, 1957, iu the order named. 

21 (3) Each trustee shall, within 10 da~·s after [his] appointment 

22 or election, take an oath of office that, so far as it devo~ves upo11 

23 [him he] the trnstee, the trustee will diligently arnl honestly ad-

24 minister the affairs of the said board, and that [he] the trustel' 

25 will not knowingly violate or wiliingly permit to be violated any 

26 of the provisions of the law applicable to the pension fund. Such 

27 oath shall be subscribed by the member making it, and certified 

28 by the officer before whom it is taken, and immediately filed in the 

29 office of the Secretary of State. 

30 ( 4) If a vacancy occurs in the office of a trustee, the vacai1cy 

31 shall be filled for the unexpired term in the same manner as the 

32 office was previously filled. 

33 (5) The trustees shall serve without compensation, but they 

34 shall be reimbursed for all necessary expenses that they may incur 

35 through service on the board. 

36 (6) Each trustee shall be entitled to one vote in the board. Three 

37 votes shall be necessary for a decision by the trustees at any meet-

38 ing of said board. 

39 (7) Subject to the limitations of this act the board of trustees 

40 shall, from time to time, establish rules and regulations for the 

41 administration of the funds created by this act and for the trans-

42 action of its business. 

43 (8) The board of trustees shall elect from its membership a 

44 [chairman] chairperson. The secretary and the actuary of the 

45 State Employees' Retirement System shall be the secretary and 

46 the actuary, respeetively, of the pension fund The board shall 
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47 engage such other special services as shall be required to transact 

48 the business of the pension fund. The compensation of all persons 

49 engaged by the board of trustees shall be paid at such rates and 

50 in such amounts as the hoard of trustees shall approve. 

51 (9) The boar<l of trustees shall keep in co1ffenient form such 

52 data as shall be necessary for actuarial valuation of the various 

53 funds of the pension fund, a11d for clwcking tlw experienee of the 

54 system. 

35 (10) The board of trustees shall kc;~p a rPconl of all of its pro-

56 ceedings which sl1all be opell to pnl1lic i1,sped iui. Tt shall publish 

57 annually a report showi1;g the fif"cal trnnsadions of the pellsion 

58 fund for the preceding ~:pm·, the nmount of tl!•.• acr·nrnnla\:(·r1 easl1 

39 all(l sec1;rities of Llie s~'stew. u:id the im;t halaH'2 sLH~t 'ho\\'il . ., 

60 the financial cornliti011 ol tlw 1wn::-;io 1 , fwd L:. rneans of ai1 :t("1ual'inl 

Gl 
f"i ).;. 

( '•I 
)".!: 

(j5 

valuation of the a:,setf. and lin1Jilities of the Jif'i •.:io11 i'und. 

(11) 'The Atton1cy-Ge11eral of' th« Stntc of Ne,.,· .T(~rse:,· shall 

be the legal a<] ,-is(']' of 1l1e liOnnl oi' tri1:·tpe~. 

(J 2) The board of tnistee:1 ~::hall dcsi,:innte :1 Jil('• ;i('al hoard to 

be composed oi' one. two or iJ!l'e(' physicians as tlH· hoard shall 

t)(j designatP who are llot eligilile to parti'cipnte i!1 tlw per:sio11 t'u: 1 <1. 

n7 
(j'.:) 

()0 

jl) 

IL 
72 

74 

If re1.1uired, other physicia1:s rna.\' lle (~Ll]•lw,·ed to i'l'lJOl'~ on :-iJJ<'l ia! 

eases. 'J'he medical Lnard sliu1! an·; 1 ,;:.:r' r'or arnl pass upon all 

medical exami1iation::; rcquirc·d n:'dcr the pr•wisions of this nd, 

shall investigate all Psscntial state1;1cPts ai:d e0rtificate~' hY or on 

lielmlf of a rneml>er in eo1iHPetioll willt :u, application ior (~isahility 

retiremellt, and shall report in writi1;~\· to thP ]Joanl of trnstees itl':i 

co11clusio11s a]l(1 recoumwmlntiom; UIJOl' all lllattcrs refern·d to it. 

(13) TmllwdiatPly af7Pr ilw estahlislrn1ent of tLe pensioll furn!, 

7;-; the actuary shall prepare and submit to the bonn1 of trnste<'S the 

/Ci mortality aud service tables I'. hich [he] the act·uary recommends 

77 to the board for adoption. H:ivi11g regard to such rt•commenclations, 

I'S the boanl shall adopt for the pE>nsion fund such mortality and 

7!J service tables as shall be deemeu necessary, and shall certify the 

80 rates of contrilmtioll payable uEder tlw provisions of this act. ~.\t 

81 least 011ce in every five-year period following the establishment 

82 of the pension fund, the actuary shall mal~e an actuarial innsti-

83 gation into the mortality, service an<l cornpensatio11 experience of 

84 the members and beneficiaries of the retirement system, a11d taking 

85 into accou11t the results oi' such investigation, the hoard of trusteec; 

86 shall adopt for the retireme11t system such gend<'r neutral mor-

8'i tality, service and other tables as shall be deemed necessary and 

88 shall certify the gender neutral rates of contribution payable under 

89 the provisions of this act. 

90 (14) The board of trustees from time to time shall set the rate 
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91 of regular interest at such per centum rate compounded annually 

92 as shall be determined by the board to be equitable in its judgment, 

93 both to members and to the taxpayers of the State, such rate to 

94 be limited to a minimum of 2% and a maximum of 4% with the 

95 rate of 3% applicable until changed by the board. 

96 (15) On the basis of such tables as the lioard of trustees shall 

97 adopt and regular interest, the actuary shall make an annual valua-

98 tion of the assets and liabilities of the funds of the pension fund 

99 created by this act. 

100 (16) The various funds created by this act shall lJe subject to 

101 the supervision of the Department of Banking and Insurance of 

102 the State of New Jersey. 

1 42. Section 6 of P. L. 1953, c. 423 ( C. 43 :8A-6) 1s amended to 

2 read as follows : 

3 6. (1) Any new entrant member in service who attains age 55 

4 years may retire on a service retirement allowance upo11 written 

5 and duly executed application to the board of trnstees, settiug forth 

6 at what time, not less than :-30 days nor more thaJJ !)0 days. subse-

7 quent to the filing thereof, [he] tltc me11tl:e1· dc~ires to l>e retired. 

8 Any new entrant member in sen·ice who attain::; age 62 ~·ears shall 

9 be retired on a service retirement allowance forthwith or 011 the 

10 first day of the next calendar month; provided, ho\\·ever, that any 

11 new entrant member in service i11 au administrative position as 

12 provided for in section 22 of this act rnay remain in senice uuiil 

13 attaining age 65 years whereupon [he] the member ::;hall be l'l"-

14 tired on a service retirement allowance forthwith or 011 the fir;,;t 

15 day of the next calendar 111011th. 

16 (2) Upon retireme11t for service a uew entra11t l!lem!Jcr shall 

17 receive a service retirement allowance which shall consist of: 

18 (a) An annuity which shall be the gender neutral actuariai 

19 equivalent of [his] the nieniber' s aggregate coutrilJUtions at 

20 the time of retirement; and 

21 (b) A pensiou in the amount which when added to the mem-

22 ber's annuity will provide a total retirement allowance equal 

23 to 2% of [his] the member's average final compensation mu1ti-

24 plied by the number of years of creditable service up to 25, 

25 plus 1% of [his] the member's average final compeusatiou 

26 multiplied by the number of years of creditable service over 25. 

27 (3) (a) Upon the receipt of proper proofs of the death of a new 

28 entrant member after service retirement, there shall be paid 

29 to the member's surviving spouse or if no surviving spouse 

30 exists or the spouse waives the benefits, then to such person as 

31 [he] the member shall have nominated by written designation, 
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31A duly executed and filed with the board of trustees, otherwise 

31B to [his] the member's estate, a death benefit of $2,000.00. 

32 ( b) The beneficiary of a cleatli beuefit after servire retire-

33 rnent may elect to recei\·e the amou11t determined on a gender 

34 11eutral basili payable in oue sum or ill equal installnw11ts oYer 

;~5 a period of years or as a life a1i1rnity. 

1 43. Section 7 oJ P. L. Hl53, c. 42:1 (C. 43 :8A-7) is ameuded to 

2 read as follows : 

3 7. (1) A11y present elltraui rnernhN i11 senice who has attaiued 

4 or who attains age 35 ma~- rttire ou a senice rdire111eut a1l0\ranee 

5 upou written aud duly e~.:e\'.uted applicatio:i to tlte board of trus-

0 tees, settiug forth at what time, uot less tlurn 30 days nor more 

7 than DO days, ::oubseqU<::'ilt Lo the tiling thereof, [lie] tlte nze1nuer de-

8 sires to be retired. Au~· present eHtraut member in sen·ice, shall 

!J be rdired 011 a serYice retirernellt allowance forthwith or 011 the 

lU first day of the 11ext ccdfendar rnontli npo11 the completiou of :2G 

11 years of sen ice !Jut i:ot llei ore attainii;g age 1)2 .'·ears; pro,·ided, 

12 ltowe\·er, that a uy prcse1~t entrant mern lier nwy rmliain in service 

13 lle~·oucl the completiou of 23 :·ears uf ~en-ice and attai11ii;g age CU 

14 years with the vermissien of t11e li<•ad or said Division of .\koholif' 

l;) Benrag-e Coutrol. 

16 ( 2) Fvo11 rc_;tin"'lllPut !'or st>nicP a pn·~;<"it <'litrant i11emlier shall 

17 rw·ein' n sen ice> rc·tirPJllei;l alluwanec \\l1ich shall co11sist of: 

18 (a) An annuity whieli sl1al1 ht> the qrndN neutral actuarial 

HJ equivalent of [his] f!,r iJ1CJJ1f;er's aggT(':..;·atP 1:011trilmtious at 

:20 the time of retirerneEt; and 

21 (b) A pension ill th<> amount w'.1ich \\·lwll added to tl1P mern-

22 lier's arnmity \\·ill pro\'ic]p a total retin•111(_•11t allowaur(• eqnfll 

23 to 2% of [hi:o:] tl;r 111<'1iil;rr's a,·erngP filial eonqw11satio11 rnulti-

24 plied by the nmnli0r of .H•ars of sen-icP <tnring the first :2:1 

25 .'·ears of :;;erYin• for \';liich tlll' lllP!llhN l1as colltrihntecl, np 

:2(i to 25, plus l '/< of [liis] tlie 111c1nhcr's aYera!re foml eompeusa-

'.!.7 tio11 multiplied 11:; tlie irnmber oi all other ~-ears of sen-ice. 

28 (3) (a) Upo11 the l'Pceipt of proper proofs of the death of a 

:29 present entrant rnember after sen·icP retirernent, there shall 

::o he paid to t11c inc'lill1cr's f;urriring :-:.pouse or if 110 surrivi11g 

31 spouse exists or the spouse icaives the benefits, tlie11 to such 

32 person as [he] the 111.ember shall lwxe uominated by written 

33 desi~imtion duly exN:ntrd nnd filed \YiUi the hoard of trnstees, 

34 other wise to [his] thf meml>er's Pstate, a death lwnefit of 

35 $2,000.00. 

36 (b) A henefo·iar~' of a death li0nefit after sen-ire retirement 

37 may elect to recei,-e thP amount detcnnined 011 a gPnder J1P11fraf 
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38 basis payable in one sum or in equal instalJments over a period 

39 of years or as a life annuity. 

1 44. Section 8 of P. L. 1953, c. 423 (C. 43:8A-8) is amended to 

2 read as follows : 

3 8. (1) Upon the written application of a member in service or 

4 of [his] the rnembrr's <->mplo;-·er, a11;· rn.emlier who has l1ad five or 

5 more years of creditahle service rnay be retired by the hoard of 

6 trustees, not less than 30 da~vs and not more than 00 davs next 

7 following the date of filing such applicatio11, oil a11 or(lii1ai~- 11is-

8 ability retirement allowa11ce; prO\·i<led, that the medical board, 

9 after a medical examinntio11 of such rnernl,Pr, shall certify that 

10 such member is me11tally or physirall>· i1wapaeitatcd for the per-

11 formance of [his] thP member's usual duty and of a11;· other avail-

12 able duty in the Division of Alcoholic Beverage Control which 

13 [his] the member's emp}oyer is willi~1g to assign [to him] the 

14 member and that such incapacit>• is likely to lw perrnanelit a]l(l to 

15 such an extent that [he] the member should lw retin~<l. 

16 (2) Upon retirement for orrlinary disability, a member shall 

17 receive an ordinan· <lisabilit;• retirement allowance which shall 

18 consist of : 

19 (a) An annuity which shall he the gender 11eutral actuarial 

20 equivalent of [his] the rnem}Jer's aggregate contrihutions at 

21 the time of retiren1011t; and 

22 (h) A pension eqnal to the anHuity provided hy the aggre-

23 gate contributions hut not less than the amou11t which when 

24 added to the member's annuity will proYide a total retire11w11t 

25 alJowance of 25% of the rnernher's a\·erage tinal com1w11sation. 

26 (3) Upon the receipt of proper poofR of thl' rleath of a rnPrnher 

27 who has retired 011 an ordinary disability retirenwnt a1lowa11re, 

28 there shall be paid to the member's sun,iriHg spow:;e, or if no s-ur-

29 viving spou.se exists or the spoitse wafres the benefits, the11 to such 

30 person, if living, as [he] the member shall have nomillated by 

31 written designation duly executed and filed with the hoar<l of trus-

32 tees, otherwise to the executor or administrator of the memher's 

;33 estate, the sum of $2,000.00. 

1 45. Section 9 of P. L. 1953, c. 423 (C. 43:8A-9) is amended to 

2 read as follows : 

3 9. (1) Upon the written application of a member or of [his] 

4 the member's employer any member may be retired by the board 

;) of trustees, not less than 30 nor more than 90 days next following 

6 the date of filing such application, on an accidental disability re-

7 tirement allowance; provided, that the medical board, after a 

8 medical examination of such member, shall certify that the natural 

~) and proximate cause of such disability was an accident met in the 

10 actual performance of duty within two years preceding the date of 
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11 such application and that such disability was not the result of the 

12 member's willful negligence and that such member is mentally or 

13 physically incapacitated for performance of [his] the member's 

14 usual duty and of any other available duty in tbe Division of Alco-

15 holic :Beverage Control which [l1is] the member's employer is will-

16 ing to assign [to him,] the member and that such incapacity i:, 

17 likely to be permanent and to such an extent that such member 

18 should be retired. 

19 (2) Cpon retirement for accidental di,"nbifay, Cl ll!ember shall 

20 ree:ei\·e an accidental disability retiremc11t ullowance which shall 

21 consist of: 

22 (a) An annuity ·which shall be the ,r;endrr 11entral actuarial 

23 equivalent of the member's aggrcg1iiu coutrilrntions at retire-

2-t ment; and 

(b) ~\. pension equal to one-half of tlw mPml•.:r·~ average 

2G final compensation. 

'.27 (:3) l:pon the receipt of proper proof~: ot' tlw death of a member 

:2-" wlio lta~ retired on an accidental disabilit:: ;·.;tircnwnt allowance, 

:..'.;i tl1,'re '.-did] be paid fo the illeml;er's surL"iving spouse or if nu s1u'-­

;30 ricin.IJ spouse eJ"i.~ts ,_;i· flu· spon~:e u-.1ices the bem~/its, then to ,,;ucl1 

:ll pcr,.,on, if li\·iug, a,,; [he] flu; 111ember shall have uominated hy 

:;:_1 wr!: te11 desigllH't iun duly t>xecuted and tiled with the board of 

iJ:; lru;-;tees, od1erv.-i~e to the executor or admini:strator of the mem-

34 her',.; (»-;tale, the surn of five thousand dollars ($:\000.00). 

-Hi. Sediou 11 of P. L. 1~;;3, c. 423 IC . .:J:i:SA-11) i,,; arne1H.lerl 10 

rc•ad <I" follows: 

·> 11. (1) rpon tl1e receipt of proper proof:;; of the death of a mern­

-+ her i11 ;;enice (Ill ac·ount of whiclJ no accidental <leath benefit is 

., payable uru:ler ,.;ectiou 12, there slwll he paid to the member'.~ sur­

;; riring spouse 01· if nu s11rriring sµou,-;e exist .... ur the spouse wt1in~s 

7 tlu· Lr:nejits. t!ie11 to such person as [he] the 111en1ber shall liave 

:..: 11orni11ated Ii:; ·xritten desi;.!,llation dul~r executed and filed 'vit11 tlw 

9 board of tru,.;tees, otherwi;;P to [lli-;] the member's estate: 

10 (a) [llis] 'I'he aggregatP contributions at the time of death; 

tl and 

12 (b) If the member has five or more years of creditable :ser-

1:~ ,. ~ce, a11 ordinary death benefit of five thousand dollars 

1't ($5,000.UO). 

l.:J (?) The beneficiary of an ordinary death benefit may elect to 

Hi receive the amount determined on a gender nentruJ. basis payabh, 

17 in equal installlllents over a period of years or a,; :t life arnrnity. 

I 47. Section 12 of P. L. 1953, c. 423 (C. 43 :8A-12) is amended to 

2 read as follows : 
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3 12. (1) Upon the accidental death of a member before retire-

4 ment, provided that evidence shall be submitted to the board of 

;> trustees justifying the determination t1rnt the natural and approxi-

6 mate cause of such death was an accident met in the actual per-

7 formance of duty within two years preceding the date of such death 

8 and that such dea1b was not the result of the member's willfnl 

!l negligence, an accidental death benefit shall be payable. 

10 (2) The accidental death benefit shall consist of: 

11 (a) The amount of the member's aggregate contrilrn1ions at 

12 the time of death; and 

13 (b) A pension equal to fifty per centum (.iO'.i~.) of tlil' anmrnl 

14 compensation being received by the member to the [wid(l\\] 

15 surviving spouse of the member [if Le 10~•ves a \Vitlo\\' to wl10rn 

16 he was married at thf' time of such an:idc·nt]. 

-!8. Section 1:3 of P. L. 19;-:i:l, c. -~:23 (C. 43 :SA-1 ;q 1'· an1ernkd tn 

2 read as follows: 

;) 13. (1) Within six months after .January 1, 1!J:-i4 or aft1•r tl1v 

4 effective date of membership, whichcn•r fbte is later, l':1ch rncmb:T 

(j 
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] ;-, 
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17 

18 

rn 
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21 
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23 
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25 

26 

27 

28 

shall have the i·ight to sclc•ct additional death lwHdi'. eoY<.,·<1gl'. 

(2) Cpon tlw receipt of proper proof of the deatli i11 ~'erYicc of 

a member selectiug coverage under tlii:-: :-:eetion, on aceount of whieli 

no aecidental death benefit is payahlP uwhT section !: of 1 lii:-: net, 

then· shall be paid, to the member's s11rririn9 .':iJJOUse, or if 1w s11r­

vivin.rJ spouse exists or the spousl:' 1.raives the uew,fit.':l, tlie1! to sneli 

pen;on, if living, as [he] f71y 111eni/;er shall haY<' nm11iw~fed 11:1 

written designation duly exPr·utef1 aucl fil<>d with the l1oanl o!' 

trustees, otlierwise to the exeeutor, or :Hlministrator of t 11<' rnPrn­

ber 's estate, the :,:um of $\000.00. 

(:.3) Eael1 member ::;electing tlw additional dra1l1 henefit c·o\·c'rap;1• 

under this sectio1i shall agree to the deducticrn uf u iwrcPntap;f' of 

[his] the member's compen::;ntioll i11 addition to that re p1ired 111Hll'r 

section 1 H. Tlie actuan· or the pew~imi fund slwll ddnmine the• 

const<mt 1wrce11tag-e of contribution which if deduct('d from 1•a<'h 

payment of the prospective earuablP compensation throughout 

acti\·e service of each member sp}ett ing covera:...:e urnkr this sec­

tion, is computed to be sufficirnt to provide for all he11efi1:-: ()f tliis 

section. 

( 4) The percentage rate of contribution payable hy mrmbers 

selecting coverage under this section shall be subject to adjustment 

from time to time by the b:lar<l of trustees on the basic: of annual 

actuarial valuation:,: and experience investigations as provided 

under section 5 so that the value of future contributions of member!' 
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29 selecting the additional death benefit coverage under this section 

30 shall be equal to the value of prospective benefit payments. 

31 (5) All other provisions of this section notwithstanding, this 

32 section and the benefits extended under this section shali not come 

33 into effect until 75% of the total number of members as of October 

34 1, 1954 shall have applied for the additional death benefit coverage 

3;) under this section. Such application shall be made with the secre-

36 tary of the board of trustees, in such a manner and upon such forms 

37 as the board of trustees shall provide. 

38 (6) Any other provision of this act notwithstanding, the addi-

30 tional contributions of members selecting the additional death bene-

40 fit coverage under this section shall not be returnable to the mem-

41 ber or [his] the member's beneficiary in any mar.ner or for any 

42 reason whatsoever nor shall such contributions be included in any 

43 annuity payable to any such member or [his] the member's bene-

4-4 ficiary. 

1 49. Section 16 of P. L. 1953, c. 423 (C. 43 :SA-16) is amended to 

2 read as follows : 

3 16. Until the first payment on account of a retirement allowance 

4 becomes normally due, any member and the member's spouse, if 
5 applicable, may elect to convert the retirement allowance otherwise 

ti payable on [his] the member's account nfter retirement into a 

7 retirement allowance of gender neutral equivalent actuarial value 

B of one of the optional forms named lwlow: provided, however, that 

~) no cledion of an optional benefit shall he effective until sixty days 

10 after the date of the filing of the election threof with the board of 

11 trnstees, or until sixty days after retin~rncnt, whichever is later, and 

12 should tlic member die before such elPC'tion becomes effective, the 

12 benefits payable on [his] the mr111hcr's account shall be the same as 

14 though [his] the election has not been fil0d and [he] the member 

15 liad not been retired. 

16 Option l. A reduced retirement allowance payable during [his] 

17 the nu:rnber's life, with the provision that at [his] the member's 

18 death a lump sum equal in amount to the difference between [his] 

19 the member's aggregate contributions at the time of [his] retire-

20 me11t and the sum of the annuity payments actually made to [him] 

21 the member duri11g [his] the member's lifetime shall be paid to the 

22 member's surviving spouse or if 110 surviving spouse exists or the 

23 spouse waives the benefits, then to such person, if any, as [he] the 

24 niembe,- has nominated by written designation duly acknowledged 

25 aud filed with the board, otherwise to [his] the member's estate; or 

26 Option 2. A reduced retirement allowance payable during [his] 

27 the member's life, with the provision that it shall continue after 
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28 [his-] ·the memhe'i''s death for the life of ·the· rnember's sur'viving. 

29 spouse or if no surviving spoU;se exists or the spouse waives the 

30 benefits, then for the life of the beneficiary nominated by [him] the 

31 member by written designation duly acknowledged and filed with the 

32 board at the time of retirement should such beneficiary survive 

33 [him] the member; or 

34 Option 3. A reduced retirement allowance payable during [his] 

35 the member's life, with the provision that it shall continue after 

36 [his] the member's death at one-half the rate paid to [him] the 

37 member and be paid for the life of the member's survivi119 spouse, 

38 or if no surviving spouse exists or the spouse waives the benefits, 

39 then for the life of the beneficiary 11ominated by [him] the member 

40 by written designation duly acknowledged and filed with the board 

41 at the time of retirement should such beneficiary survive [him] 

42 the member. 

1 50. Section 18 of P. L. 1953, c. 423 (C. 43 :8A-18) is amended to 

2 read as follows: 

3 18. (1) The contributions required for the support of the pe11sion 

4 fund shall be made by members and their employers except for tlw 

5 expenses of administration which shall be paid by the State. 

6 (2) Upon the basis of such gender neutral tables as the board 

7 shall adopt and regular interest, the _actuary of the pension fund 

8 shall determine for each age at entrance into the system the uniform 

9 and constant percentage of compensation of the member entering 

10 at such age, which, if deducted from each payment of [his] the 

11 member's prospective earnable compensation throughout active 

12 service, is computed to be sufficient to provide for all benefits on 

13 account of [his] the person's membership. 

14 (3) The percentage contribution rate of each member toward the 

15 service retirement, ordinary disability retirement, and termination 

16 of service benefits provided by this act shall he fixed according to 

17 [his] the member's age at entrance into service and shall be one-half 

18 of the total percentage contribution rate calculated for such age to 

19 be required to provide all such benefits. 'rhe additional percentag-<~ 

20 rate of contribution of each member selecting the aclditimtal death 

21 benefit coverage provided in section thirteen of this act shall be 

22 fixed according to [his] the member's age at the time of selecting 

23 such coverage and shall be the total percentage contribution rate 

24 calculated for such age to be required to provide such additional 

25 death benefit coverage. 

26 ( 4) ·Each employer shall make an annual contribution, as certified 

27 by the board of trustees, sufficient to provide with prev10us contribu-

2$ tions of employers all benefits for which employers are responsible. 
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29 ( 5) The board of trustees shall certify to the Director of the 

30 Division of Budget and Accounting in the Department of the 

31 Treasury the percentage of salary payable by each member and by 

32 the State on behalf of each member. The officer or officers respon-

33 sible for the payment of salaries of the employer shall cause to be 

34 deducted from the salary of each member on each and every payro11 

35 of such employer for each and every payroll period the percentage 

36 of earnable compensation of each member certified for payment by 

37 the rnemher. In determining the amount earnable by a member in a 

38 payroll period, the board of trustees may co11sider the rate of 

39 salary payable to such member on the first day of the payroll period 

40 as continui11g throughout such payroll period, and it may omit 

41 deduction from salary for any period less than a full payment 

42 period if any employee was not a member on the first day of the 

43 payroll period, and to facilitate the making of deductions it may 

44 modify the deduction required of any member by such an amount as 

45 shall 110t exceed one-tenth of one per centum ( 1/10 of l % ) of the 

46 annual salary upon the basis of which such deduction is to be made. 

•17 ( 6) 'I'he deductions provided for herein shall he made, notwith-

48 standing· that the miHimum salary- provided for by law for any 

49 member shall be reduced thereby. Every member shall be dP(~rned 

50 to consent and agree to the deductions made and provided for 

51 herein and shall receipt for [his] the niember's full salary or com-

52 pensation, and payment of salary or compensation less said deduc-

53 tion shall be a full and complete discharge and acquittance of all 

54 claims and dernaHds whatsoever for the service rendered by such 

53 pen>on during the period covered by such payment, except as to the 

56 benefits provided nuder this act. 'rhe Director of the Di vision or 
57 Budget and Accounting in the Department of the Treasury shall 

58 certify to the board of trustees on each and every payroll or in such 

59 other manner as the board of trustees may prescribe, the amounts 

60 to be deducted; and each of said amounts shall be deducted, and 

61 when deducted shall be paid into said annuity savings fund, and 

62 and shall be credited to the i11dividual account of the memlier from 

63 whose salary said deductio11 was made. 

64 (7) On the first day of July in each year the State 'l'reasurer shall 

65 credit the amount payable by the State, and the amount of deduc-

66 tio11s from the salary of the members in the employ of the employer 

67 to the appropriate fund, or funds, of the pension fund. 

68 ( 8) The expenses of administration of the pension fulld shall be 

69 paid by the State of New Jersey. The board of trustees shall 

70 estimate and certify, annually, to the budget director of the State 

71 the amount required during the ensuing fiscal year to provide for 
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72 the expense of operation of the pension fund, and such amount shall 

73 be appropriated for expenditure on the first day of July of said 

7 4 ensuing fiscal year. 

75 (9) Prior to the receipt of contributions from members and the 

76 State, any moneys in the funds of the pension fund may be used 

77 temporarily to cover disbursements but such moneys shall be re-

78 stored to their proper funds on or prior to the end of the second 

79 year of operation. 

1 51. Section 20 of P. L. 1953, c. 423 ( C. 43 :SA-20) is amended 

2 to read as follows : 

3 20. The right of a person to a pension, an annuity, or a retire-

4 ment allowance, to the return of contributions, any benefit or right 

5 accrued or accruing to a person under the provisions of this act 

6 and the moneys in the various funds created under this act, shall 

7 be exempt from any State or municipal tax and from levy and sale, 

8 garnishment, attachment or any other process e.rccvt for child 

9 support or alimony, and except as in this act othenvise provided, 

10 shall be unassignable. 

1 52. Section 21 of P. L. 1953, c. 423 (C. 43 :SA-21) is amended 

2 to read as follows: 

3 21. Any person who shall knowingly make any false statement 

4 or shall falsify or permit to be falsified an~· record or records of 

5 the pension fund in any attempt to defraud such pension fund as 

6 a result of such act shall be guilty of a [misdemeanor] crime of 

7 the fourth degree and shall be punishable therdor u11der the laws 

8 of the State of Ke"\\' Jersey. Should ailY chm1ge or error i11 the 

9 records result in any member or person recei,·ing from the vension 

10 fund more or less than [he] the membe1' would ha,·e been entitled 

11 to receive had the records Leen correct, the board of trustees shall 

12 correct such error, and as far as practicable, shall arljust the pay-

13 ments in such manner that the gender neutral actuarial equivalent 

14 of the benefit to which such memLer or beneficiary was correctly 

15 entitled shall be paid. 

1 53. Section 23 of P. L. 1953, c. 423 ( C. 43 :SA-23) is amended 

2 to read as follows: 

3 23. Any member may file, and alter from time to time during 

4 [his] the member's lifetime, as desired, a request with the board 

5 of trustees naming the payee of any death benefit pro\·ided by 

6 this act except that a married member shall name the rneniber';:; 

7 spouse as the payee, and may not change the payee unless the 

8 spouse consents to such a change. Such member may also file, aud 

9 alter from time to time during [his] the member's lifetime, as 

10 desired, a request with the board of trustees directing payment of 
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11 said benefit determined ot1 a gender neutrnl basis in one sum or in 

12 equal annual installments over a period of years or as a life an-

13 nuity. Upon the death of such a member, a lieneficiar_\' to whom 

14 a benefit is payable in one sum may elect to recein the amount 

15 determined on a gender ne1ttral basis payable in equal ammal in-

16 stallments over a perioc1 of _\'ears or as a life amrnit.\'· 

1 54. Section 24 of P. L. 1!1!"5l c. 4:?3 (C. 43 :8-\_-:24) is mnemled 

2 to read as follows : 

3 24. No other provision of law in n.1:,v other statnte ·which pro-

4 vides wholly or partly at the e:xpenPe of the Stat<' ol' Ke"· .Jersc.\· 

5 or of any count_\', nnrnieipalit>·· sehool distrid, or any other po-

6 litical subdivision of the Stat€' for pensions, rrtire1m·nt. or death 

7 benefits for State law euforcernent officers, their [widOl\'S] sur-

8 i+cing spouses, or other depPn<lrnts, f!hall appl_\' to mernl1ers, or 

9 beneficiaries of the prnsion fund Pstahlished h_\" this act, their 

10 [widows] surriri11g spouses or [other] c1epernh' 1 1t!", r.nrpt that a 

11 member's s11r1·i1:i11g spouw: may recPire 7Je11sioJ1 lJene(its lwscd 11zwn 

12 the spouse's Pmploy111e1d h1 addition to tlze de1Je11dc11t lJ('}l<'/it. 

1 55. Section 5 of P. L. FJ:Ji), r. :?G3 ( C. 43 :SB-5) is amended to 

2 rea1l as follows: 

3 G. The amount of pension ;~1:ra11tec1 under this net shall be fixed 

4 by the employer ncrording- to uniform percentap:es of final average 

5 salary applicahl(' general]~- to all ePiplo_\·ees of such emplo_\"er 

6 suhject to the 1n·oyisio11 of this ad, wl1ich pereentap;es shall he 

7 adopted hy resolution, lmi \\·liich shall Hot exceed au amount which, 

8 when added to tlH' Social S0cmity 01d Age T11sm:rnce benefit for 

!l which the emplo_\"ee is or could lw Pli'.2,·ihle, will produce a total 

J 0 retirement allowancr equal to: 

11 (a) 30% of [Jiis] the e1111;!owe's final anrn!je salar_\" if [he] the 

12 employee has lieP11 Pmplo>·ecl lly the employ('r for les3 thau 20 

13 years; or 

14 (b) 50% of [his] the cmz;loyec's final a\·erage sa1ar:" if [he] the 

15 employee has been employed h:' the ernp1o.\·er for :20 y0arf! or more; 

16 provided, howe,·er, that in the case of an emplo_\"ee ha1·i11g 3!"5 01· 

17 more years of public 0mployment and l)eing age G\ or haYing 40 

18 or more years of pulilie employrneilt, the total retirement allowancf~ 

JD shall not be less than 25j; of [his] the e111.ployer's fo1al average 

20 salary. 

21 The amount of the peHsion, once established, shall not tl1ereafter 

22 be reduced because of an increase i11 the amouut of the employee's 

23 Social Security be11efit. 

24 No employee shall l>c eligible for pensio11 be11efitfi based upon 

25 disahility hereunder nnless [1w] tlie employee shall haYe at least 
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26 five years of emp1oyn1011t [continuously, or] in the aggregate, with 

27 the employer. No emp1oyee shall he eli.gihle for pensimt benefits 

28 other than benefits based upon disability hereunder un1<:'ss [he] 

29 the employee sha11 han at least 15 years of employment [con-

30 tirmously, or] in the aggregate, with the emp1oyer. 

1 56. Section 1 of P. L. 1967, c. 10 ( C. 43 :9-36) is amended to rea(l 

2 as follows : 

3 1. If any public employee, heretofore having served at least seven 

4 years as a borough solicitor, at least three years as an assistant city 

5 so1icitor, at least two years as an assistant county prosecutor, at 

6 least five years as a [junnile and domestic relations court] judge 

7 of the Family Part of the Chancery Division of the Superior Coitrf, 

8 and having attained the age of 64 years or more, has diPd, having 

9 left a [widow] surviving [him] spouse such [widow] surviving 

10 spouse, upon application therefor, sha11 recefre for the remairnler 

11 of [her] the spouse's life a [widow's] s11n1iring spouse's pension 

12 in an amount equal to the greater of 25% of the amrnal cornpensa-

13 tion said employee received in the employee's last year of [his] 

14 employment or the pension to which s1tch employee was eligilJlr. 

1 57. Section 2 of P. L. 1967, c. JO (C. 43 :9-37) is amende(l to read 

2 as follows : 

3 2. Any pension payable under this act to a [widow] sun1ivi11g 

4 spouse shall he in lieu of [the] any survivor's pension and insurance 

5 benefits \\'hich would accrue to the (said widow] surviving spouse 

6 under an;v retirement system established by the State or any of its 

7 political subdivisions e.rc1ept that a member's survii;ing spouse may 

8 receive pension benefits ua."ed upon the spouse's employment in 

9 addition to the surviving spouse benefit. 

1 58. Section 3 of P. L. 1967, c. 10 ( C. 43 :9-38) is ame11ckd to read 

2 as follows : 

3 3. The payment of pensions granted pursuant to this act shall 

4 be provided for in the budget of the employer granting the pension. 

5 If the employer was contributing to a retirement system on behalf 

6 of said person, the adoption of the provisions of this act and the 

7 payment of pension or other benefits provided hereunder shall be 

8 considered as a discharge of the employer's liability to the retire-

9 ment system with respect to such person and (his widow] a surviv-

10 ing spouse so that a credit for the discharge of such liability shall 

11 be reflected in the subsequent valuations of the employer's liabilities 

12 under the retirement system for all other employees. 

13 Upon the [widow's] surviving spouse's acceptance of the pension 

14 granted pursuant to this act, and as a condition thereof, the 

15 [widow] surviving spouse shall pay over to the employer the value 
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16 of [her] the deceased [husband's] spouse·s contribution and fo~ 

17 terest which was credited to [his] the deceased spouse's account irt 

18 any retirement system established by the State or any of its 

19 political subdivisions in order to defray part of the cost of the 

20 pension to be paid by the employer. 

1 59. Sectiou 1 of P. L. 1968, c. 45 ( C. 43 :9-40) is amended to read 

2 as follows : 

3 1. The [board of chosen freeholders] governing body of any 

4 county of the second class may, in its discretion, adopt a resolution 

5 providing for the payment of a pension to any [widow] surviving 

6 spouse of auy former county clerk who retired after having served 

7 in such capacity [coutinuously] for a period in excess of 15 years 

8 aud who prior to [his] that service as county clerk had served the 

~ county iu one or more offices, positions or employments [contin-

10 uously] for an additional period in excess of 15 years, making a 

11 total period of service in excess of 30 years. Such [widow] 

12 .sttrviving spouse shall receive from the county, during the term of 

13 [her] the surviving svoitse's uatural life, [or as long as she remains 

14 unmarried,] au annual peusion equal to the greafe.r of 1;3 of the 

15 annual salary paid to [her Jrnshaud] the deceased spoitse at the 

16 time of [his] death or the amount of the pension paid to the 

17 deceased spouse. 'l'he pension shall be paid in equal monthly in-

18 stallments by the county treasurer, out of county funds when so 

19 directed by the [board of chosen freeholders] governing body of 

20 the county. 

1 60. Section 2 of P. L. 1968, c. 45 (C. 43:9-41) is ame11ded to read 

2 as follows: 

3 2. A [widow] surviring spouse entitled to a pension under this 

4 act may apply therefor to the [board of chosen freeholders] 

5 governing body of the county. Upou proof satisfactory to the 

6 [board] go1:erni119 body of the facts entitling [her] the surviving 

7 spouse to the pension, the [board] go cerning body may fix the 

8 amount of the pension to be so paid as well as the date when the 

9 same becomes effective. 

1 61. Section 1 of P. L. 1945, c. 281 (C. 43:9A-l) is amended to 

2 read as follows : 

3 1. ·when the clerk or deputy clerk of any district court of a 

4 county of the first class, having a population of over eight hundrerl 

5 thousand, shall have been for thirty years [continuously] in such 

6 public office or position and in the public office or position of clerk 

7 and assistant clerk of a district court of a city within such county 

8 and shall have reached th€ age of sixty-five years, the [board of 

9 chosen freeholders] governing body of said county shall allow [his] 
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10 the person's retirement from such service upon [his] the person's 

11 own request; provided, such clerk or deputy clerk has complied 

12 with the provisions of this act. 

1 62. Section 2 of P. L. 1945, c. 281 ( C. 43 :9A-2) is amended to 

2 read as follows: 

3 2. Any clerk or depnty clerk of a count:- district coul't of a county 

4 of the first class, hwing a population of over eight hundred thou-

3 sand, who shall have been for twenty-five years [continuously] in 

6 such office or position and in the office or position of clerk and 

7 assistant clerk of a district court of a city within said county who 

8 shall have reacl1ed the age of sixty year::; and lwcorne incapacitated 

9 for service in such office or position, which physical or other dis-

10 ability shall have developed during [his] the term of service in 

11 either office or position, may be retired from service for these 

12 rea;,:ons upon informing the presiding jndg,• of the court wherein 

13 [he] the clerk or deputy clerk is serving 01· npon such information 

14 being gfren [in his behalf of his desire to du so a11d] on behalf of 

15 the clerk or deputy clerk of [his] the disability; proYided, such 

16 clerk or deputy clel'k has complied with tl1l~ provisions of this act. 

17 If the judge finch that disability exists, [lil] the jurlgc sliall appoint 

18 a pliysieian of skill and repute in [hi:-;] the lihysician 's profession, 

19 and resident in this State, who shall L'xnrni1w tlw person proposed 

:20 for retirement and report on [his] t lie :ins on 's phy:oical condition 

21 or othe1· disability and as to whether in all probahilit~-, if [he] the 

22 physician finds the dirnbility existent, it \\-ill continue permanently 

23 and does and will prevent the applicant from properly performing 

24 [his]thc applicant's duties. cpon receipt o1 ilw pliy.·ician's report, 

25 the judge ::;hall certify an<l send it to the lin:rnee officer of tlie county, 

26 there to remain of record. Thereupon tlin applicant rnay file [his] 

27 the applicant's resignation in such office and ,;hall be entitled to the 

28 benefit of this act. 

1 63. Section 3 of P. L. 1945, c. 281 (C. 43 :OA~3) is amended to 

2 read as follows : 

3 3 .. A. person so retired shall be entitled to recei\·e, for and during 

,1 [his] the person's natural life, a pension of :-:c1 ch sum as the [hoard 

5 of chosen freeholders] governing body of the county determines by 

6 re::;olution, but not less than one-half of the salary then being 

7 received by [him] the employee for [his] the employee's service. 

8 The [,,-idow] surviving spouse of a person so retired, or the 

9 [widow] survit"ing spouse of a clerk or deput~· clerk of [a county 

10 district court] the Special Civil Part of the Law Division of the 

11 Superior Court of a county of the first class having a population of 

12 over eight hundred thousand who shall have been for twenty-five 
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13 years [continuously] in the aggregate in such office or position and 

14 in the office or position of clerk and assistant clerk of a district 

15 court of a city within such county and who shall have died while 

16 in such office or position shall be entitled to receive, for and during 

17 [her] the surviving spouse's natural life, [or so long as she re-

18 mains unmarried,] a pension of such sum as the [board of cho.sen 

19 freeholders] governing body of the county determines by resolu-

20 tion, but not less than one-half of the salary being received by the 

21 said clerk or deputy clerk for [his] the employee's service at the 

22 time of [his] the employee's death or retirement; provided, how-

23 ever, that no pension shall be paid to such a [widow] surviving 

24 spouse except if [she] the surviving spouse married such employee 

25 at least five years prior to [the] retirement of such employee [and 

26 prior to the time when such employee reached the age of fifty years. 

27 No such surviving spouse shall be eligible for any benefit hereunder 

28 who was or shall be more than f1f teen years younger than the em-

29 ployee at the time of their marrriage, if such marriage occurs 

30 hereafter]. 

31 The foregoing provision for payment of a pension to the [widow] 

32 surviving spouse of such clerk or deputy clerk shall become effective 

33 provided sucli clerk or deputy clerk shall pay to the county treasurer 

34 a sum equal to two per centurn (2%) of the amount of [his] the 

35 employee's salary from the first day of July, one tliousand nine 

36 hundred and forty-five, to the date of the approval of this act; and 

37 an additional sum of two per centum (:2%) of the amount of [his] 

38 the e1111Jloyee's salary in addition to three per ccntum (3%) pro-

39 vided for in section :-,ix of the act of which this act is amendatory 

40 in the same manner as is providrcl for the payments to be made by 

40A virtue of such section six. 

41 The pension shall be paid in the same manner and in the same 

42 installments as [liis] the employee's sHlary \Yas theretofore pay­

-1:3 able. 

1 64. R. S. 43 :10-1 is amended to read as follows: 

2 43 :10--1. "Be retired on half pay" nwans retired on a pension 

3 equal to one-half of the average annual salary during any three 

± fiscal years, of the employee's membership, for which contributions 

;) were made, which years shall be selected in such manner as to pro­

G vide for the largest i1ossible benefit to the retirant, or surviving 

7 spouse or children, as the case may be; provided, however, that 

8 not11ing in this amendatory act shall serve to reduce any employee's 

9 pension below the amount to which [he] the employee would have 

10 been entitled had [he] the employee been eligible to apply for [his] 

11 the employee's pension prior to the effective date of this amenda-

12 tory act. 
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13 "''SalaTy'' or ''ave rag·~ annual compensation;'' when used for the 

14 purp~~ Of computing benefits under this act, means the average 

15 annual salary for which contributions are made during any three 

16 fiscal years of the employee's membership proYiding the largest 

17 possible benefit to the member or survi,·ing spom;e or children. If 

18 the total service is less than three years, the salary shall be that 

19 paid for the entire period of membership. "Salary" mrans the base 

20 compensation for services as an employer.), including normal and 

21 longevity increments earned in accordance ·with the established 

22 salary policies of the employer for all employees in the same posi-

23 tion, but shall not include individual sahlr>- adjustments which are 

24 granted primarily in anticipation of the !'>r>'ll be1· 'p l'di rem0nt or 

25 additional remuneration for perforrnins· temporary or extra cur-

26 ricular duties beyond the regular workday or the regular work 

27 year. In cases where salary includes maintenanre, the retirement 

28 system shall fix the value of that part of the salary not paid in 

29 money which shall be considered under this act. 

30 "County employee" or "employee" means nnd includes all ein-

31 ployees and officers in seryice in any connt;- of the first class, and 

32 of any county board, body or commission 1"'1;ntni11rtl. out 0f connty 

33 funds in a county of the first class, including lahorers recognized 

34 as permanent laborers, whether paid on :rn lionrl:-, tlaily, monthly or 

3.5 annual basis (if being the intent to exclude tr:msiPnt labor from 

36 the operation of this article), but does not include any member of 

37 the police or fire department. The pern~i011 l'O:rnni,;;c:ion may deter-

38 mine whether or not the employemnt of m1 e~uplo)·e0 is pcrmanont 

39 within the meaning of this article. Notwithstanding th 1.• p:·o,·isions 

40 of section 43 :1-1 of this Title, any person he ;·ctoforr or hl'reaftcr 

41 accepting any employment in the county uncler thc age of 4:) years 

42 shall be eligible to join as a "county employ0e" or ''employee'' as 

43 hereinabove defined. 

44 ["Widow"]" Surviving spouse" means the [wolllan] lJerson to 

45 whom a member was married at least five yean.; before the date of 

46 [his] the member's death [and to whom hr• contiuaetl to he mnnied 

47 until the date of his death. The eligibility of such a widow to receive 

48 a pension provided in this act will be consid·•rcd tcnninntcd by the 

49 marriage of the widow subsequent to the i1wmbe1· 's death]. In the 

50 event of the payment of an accidental death bern•fit, the five-year 

51 qualification shall be waived. 

52 ["vVidower" means the man to whom n member was married at 

53 least five years before the date of her d2ath and to who2;1 she con-

54 tinued to be married until the date of her deatll. The eligibility .of 

55 such a widower to receive a pension provided in this act will be con-

352 



43 

56 sidered terminated by marriage of the ·widower subsequent to the 

57 death of the member. In the event of the payment of an accidental 

fiR death benefit, the five-year qualification sliall he waived.] 

1 65. R. S. 43 :10-2 is ame11ded to read as follows: 

2 43 :10-2. An employee of a con1lty of the first elass who shall 

3 haVC ~8rVed ill the COUnty's Plllploy for a period Of 20 years and 

4 reached 60 years of age, shall, upon [his own] the employee's appli-

5 cation, but not later than, exeept as prnvided in this section, [his] 

6 the attaimnent of age 65, be 1·0tired 011 half pay. 

7 ..:\11~· present emplo;·ee '.d10 shall lww f'erved in the employ of 

8 the coullty fer 1l period of 20 years, shall be retired in the follow-

9 n:;~ maimer: 

10 All members 70 years of ~ge, or olclc~r, shall file their applications 

11 for retirement by July 1, 1977. 

12 All rnembN'S attai1;i11g G9 y0u'c of u:~e by July 1. 1976, shall file 

13 their ap1Jlications for retiremeLt by July 1, 1977. 

14 All 1:1ernbers attainiug 68 years of age by .July 1, 1977, shall file 

15 their applicatious for retirement by July 1, 1978. 

lG ~\.11 mr-rnbcrs attai11ing 67 years of at,·e by July 1, 1978, shall file 

17 ~Leir applicatio11s for retirement by July J, 1979. 

18 A11 mem1Jen; attainiEg G6 years of age by July 1, 1979, shall file 

19 their applicatio11s for retirement by July 1, 1980. 

20 All members attai1li11g G5 years of age by July 1, 1980, shall file 

21 their applications for retirement by July 1, 1981. 

22 After July 1, 1981, all members shall file their applications for 

23 retirement immediately upon attaining G5 years of age. 

24 Any member required to retire m1der this section may be eon-

23 tinued in sen·ice ou au ammal basis after the ~quired date of 

26 retirement at the request of the head of the employee's department, 

27 and with the approval of the head of the executive branch of 

28 government in a county organized under chapter 41A of Title 40 

29 of the Revised Statutes, or, in a11 othe1 counties, [the board of 

30 chosen freeholders] the governing body of the coitnty, given m 

31 written notice to the pension commission; provided, however, that 

32 ill no eve11t shall any employee be continued beyond age 70. 

33 Any member who up011 [his] the attainment of age 65 shall have 

34 served in the employ of the county for a total of less than 20 years 

35 shall be retired on a pension equal to 2% % of [his] the me11iber' s 

36 average annual salary or compeusation as defined in R. S. 43 :10-1, 

37 multiplied by the m1111ber of years of [his] service. 

38 Ko elected official shall be required to retire pursuant to this 

39 section. Any employee appointed fo an office for a fixed term of 

40 years may continue [his] membership beyond the mandatory date 
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41 of retirement specified herein, but shall be retired immediately 

42 thereafter. 

43 Should any member, after having completed 15 years of service 

44 for which credit has been established in the pension fund, be 

45 separated voluntarily or involuntarily from the service, before 

46 reaching age 60, [and not by removal for cause or charges of mis-

47 conduct or delinquency, he] the member may elect to \vithdraw 

48 [his] the member's contribution from the fund as provided in 

49 R. S. 43 :10-8 or to receive a deferred pension beginning at age 60 

50 in the amount based on [his] the member's years of service credited 

51 in the fund bear to the total number of years of service that [he] 

52 the member could have achieved had [he] the member continued 

53 to age 60 and qualified for the pension of one-half of the annual 

54 salary [he] the member \Vas re0eiving at the time [he] the member 

55 elected the def erred pension. 

56 Subject to the other provisions of this amendatory and supple-

57 mentary act and of article 1 of chapter 10 of Title 43 of the Revised 

58 Statutes, upon and after the death of such pensioner, said pension, 

59 which the pensioner was receiving prior to [his] death, shall be paid 

60 to the surviving spouse, [so long as he or she remains unmarried,] 

61 or minor children up to 18 years of age as the case may be. 

1 66. Section 9 of P. L. 1973, c. 345 ( C. 43 :10-5.1) is amended to 

2 read as follows : 

3 9. Subject to the other provisions of this amendatory and 

4 supplementary act and of article 1 of chapter 10 of Title 43 of 

5 the Revised Statutes, any county employee who shall have served 

6 or who shall hereafter have served in the employ of such county 

7 [continuously or] in the aggregate for a period of 10 years and 

8 shall become permanently and totally disabled as the result of 

9 injury or illness not arising out of and in the course of [his] 

10 employment shall, upon [his]the employee's application, or upon 

11 the application of the head of the department in which [he] the 

12 employee shall have been employed, be retired on pension equal 

13 to 2%% of [his] salary for each year of service, and for each 

14 additional year of service more than 10 years the amount of said 

15 pension shall be increased to the extent of 21/z % of said salary, 

16 not exceeding in any event 30% of said salary. Upon and after 

17 the death of such employee while on such pension the said pension 

18 shall be paid to the surviving [widow, so long as she remains 

19 unmarried, surviving widower, so long as he remains unmarried,] 

20 spouse or minor children up to 18 years of age, as the case may be. 

21 The pension commission shall determine as provided in section 

22 10 of this amendatory and supplementary act whether or not such 

23 employee has become permanently and totally disabled. 
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1 67. Section 10 of P. L. 1973, c. 345 ( C. 43 :10-5.2) is amended to 

2 read as follows : 

3 10. Subject to the other provisions of this amendatory and 

4 supplementary act and article 1 of chapter 10 o:i' Title 43 of the 

5 Revised Statutes, any county c~mployee who shall become perma-

6 nently and totally disabled 'lS a resul~ of iujury, accident or sickness 

7 arising out of and in the course of [his] employrnellt shall, upon 

8 [his] the employee's application, or up011 the application of the 

9 head of the dc'partment in which [he] the emvloyee shall have been 

10 employed, and approval thereof by the pension commission be 

11 retired on half pay. U po11 and after the death of such employee 

12 or upoll a:td after the death of any employee who dies as a result 

13 of any disaliility injmy or disease arising out of a]](l in the course 

14 of his employment, a peusion of one-half the salary of such employee 

15 shall be imid to the surviving [widow, so loHg as slle remains un-

16 lllarried, surviving widm\·er, so long as he remaills unmarried,] 

17 szJOuse or minor children up to 18 years of age, as the case may be. 

18 The pe11siou commissio:1 siiall have power to determine whether 

19 or not any employee is permam'ntly and totally disaliled and 

20 whether or not a disability, or death of a11 employee is the result 

21 of all injury, accideut or sickness arising out or and in the course 

22 of the employee's ernployment. Before approval of an application 

2:i the physician or psysicians designated by the commission shall 

24 rnake a 111edical exarni11ation of the member at [his] the meniber's 

25 rPside11ce or at any other plnce mutually agreed upon a11d shall 

26 certify to the board tliat [he] the meiilbcr is physically or mentally 

27 illcapuciti~te<l for tlw pcrfor111m1ce of duty, a11d should be retired. 

28 The claimant shall lmn~ the 1·ight to prese11t physicimis, witnesses 

29 or other testimony in [his] the claimant's lwhalf before the com-

30 mission. The preside11t or any othrr meml)er of the pension com-

31 mission may administer oaths to any physicians or other persons 

32 called l1efore the commission ruganli11g the employee's disability 

33 or death. T'lw commissim1 shall decide, by resolution, whether the 

34 applicai1t is entitled to the lie1~efits of this act and of article 1 of 

35 chapter 10 of Title 43 of the Revised Statutes. 

1 68. R. S. 43 :10-G is ame]l(k<: to read m; follows: 

2 43 :10-G. If an ernplo~·rp 01· pc!lsioner <li0s lPiffing [c1Ppem1ellt] 

3 children under 18 ~·ears of age and lw or she is, at death, a 

4 [widower or wi<lo\\] sit1"ririn9 spouse the henrfits of this article 

5 which a [widow or widower] suniring spouse would othenYise be 

6 entitled to receive, slmll he paid to the guardian of such children 

7 for their exclusin~ use and heHefit. If one child sun·in's. such 

8 benefits shall cease when such child attains 18 years of age. If 
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9 more than one such child survives, such benefits shall be divided 

10 proportionately among all of such children under the age of 18 

11 years and the benefits shall continue i11 full until the youngest 

12 child attains 18 years of age. 

1 69. Section 7 of P. L. 197G, c. 106 ( C. 43 :10-7.2) is amended 

2 to read as follows : 

3 7. a. The actuary of the system shall be designated hy the county 

4 executive after cousultation with the presiaent of the pension corn-

5 mission and subject to the veto of the commission for valid reason. 

6 [He] The actuary shall be the technical allviser of the cornrnissiou 

7 on matters regarding the operation of the funds created by the 

8 provisions of this act and shall perform such other duties as are 

9 required in connection therewith. 'l'he actuary shall recommend, 

10 and the retirement system shall keep in convenient form, such 

11 data as shall be necessary for actuarial valuation of the funds. At 

12 least once in every three-year period, the actuary shall make an 

13 actuarial investigatio11 i11to the mortality, service, and compe11sation 

14 or salary experience of the members and survivors as clefiued 

15 in this act and shall make a Yaluation of' tlte assets an< l lialiilitie:s 

16 of the funds. Upon the basis of such innstigation a11d Yalnatio11, 

17 with the advice of the actuary, the commission shall: 

18 (1) Adopt for the retirement system such gender neutral mor-

19 tality, service and other 1ah1es as shall be deernP<1 necessary; all<l 

20 (2) Certify the emplo~nr's co11trih11tion to tlw system, \\'hicl1 shall 

21 be raised annua11,v by the hoari1 of chosP11 frer'holr1ers. 

22 b. Upon the basis of taLlt~s recomrnended by the aehw.ry us th<· 

23 commission shall adopt awl regu1m· iEterest, the actuary of th~ 

24 retirement system shall make a11 a111rna1 valuatio11 of the asset::> 

25 and liabilities of the S_\'stern. On the 1;asis of such valuation the 

26 employer contribution shall he computed so that pai.<l annually for 

27 a period of 30 yearn, l)egin11i11g with the .\'ear following the year in 

28 which this amendutory act Lecornes effecfo·e, the amount certified 

29 by the actuary of the systern shall meet the liabilities of the system. 

1 70. R. S. 43 :10-8 is amended to read as follows: 

2 43 :10-8. Any employee e1,teriug the fund may at any time tbere-

3 after withdraw therefrom and shall lie entitled to a refund of t]w 

4 moneys theretofore derluct0d from [his] the employee's salary 

5 hereunder. 

6 ·where the employee l0aves no [widow, widower,] surviriilg 

7 spouse or [dependent] children under 18 years of age, all moneys 

8 theretofore deducted from [his] the employee's salar_'I' for the 

9 retirement system established hereunder shall be vaid to the per-

10 son designated by said employee as his or her beneficiary aml if 
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11 no such designation has been made or if the beneficiary has pre-

12 deceased said employee, all Il1.011e:vs deducted from his or her salary 

13 for the retirement system shall be paid to the estate of the deceased 

14 employee. 

1 71. R. S. 43 :10-14 is nmended to read as follows: 

2 43 :10-14. All Ilensio1is graded under this article shall be exempt 

3 from any State or municipal tax, le,·y and sale, garnishment or 

4 attachment. or an:· other prncess el'cevt for child support or ali-

5 mony and shall be unassignable. 

1 72. Section l of P. L. 194:3, c. lGO (C. 43 :10-18.1) rn amended 

2 to read as fol1ows: 

3 1. As used in this ad: 

4- "Service'' shall ahn1.'·s, lll'l0:0:•; otl.0rwi1'e ~~tah'rl, h• ronsidered 

5 [as continuous or] in the· aggregak 

() "Salary" or "conqH·1;c;atioi; '' when used solely for the purposr> 

7 of fixing benefito; under this act mea1;;:; foe a\·erage allnual compeu-

8 sation for ·which l'odriLutions an~ made for the threp :·ears ot' 

9 creditable St~rviec as. a rnrn•ty ernplo~-ee i1mi1ecliatPly vreeediJJg 

LO [his] the member's :·din~lli:>:ii nr c'.rnth. or it sl1all meau the aver­

ll age amrnnl ro!llJWii:,;11.tio11 n.'i a coui:i.'· eniployn' for which coHfri-

1:.:: lmtioLs are madP during a11:· tliree fiscal years of his or her mern-

13 bership, whicl:Her slw1l prO\·ide tlH' largest possible lienefi.t to the 

14 member or [his] the meml)Pr's helleiiciar.'·, or durirg his or h1•r 

FS entire length of servieP if snc·h srnire to~a1ed less thau thrPe year:>, 

Hi provided, hO\n~ver, that no benefit imid io a beneficia·,-y other than 

17 the 11lP1117)(;r's S11tl'iri11q sz1ow:e up01 1 the death of HI!_\' lllellllif'l' 

18 under this act shall (•xc·e0d, i1' the clee0asec1 memher '"·as rdired at 

1!) ihe time of death 30% of the pensiou rakulated nt tl!e time of retire­

:W rnent, and, if the < '.0cea:::ed member wn;-; an uuployet• at the tinw 

21 or death, 2G/<; of sabr.v, 01· :JO)'.? ol' tLP iwnsio?1 Uiat the ernplo,Yee 

:2:!. \Yould have received lta,; the ernplo.'·Pe retired upon the date of 

:23 the death, whichever shall lJe greater. provided, how(n;er, that 110 

24 benefit paid u1JOn tlw death of an\· rnernher ~hall ])e less thau 

~3 $2,500.00, a1rnuall~·; prO\'i<led further i10wHer, that as to an~- ern-

2G ployee who, at the fonp of the at1option of this act, is a member o[ 

27 any retirem811t sy;,;;pm in operation in the county umfor am! h~-

28 virtue of articles 1, 2, G, G aEd 7 of clmpfr~r 10 of rritle 43 of the 

29 Revised Statutes and of R. S. 40 :37-157 to 40 :37-174, iHclusivP, 

30 and of "An act providing for the retirement of persons employed 

31 in the department of ·weights am1 measures of a11y county in this 

32 State, and providing a pension for such persons so retired," filed 

33 June 21, 1938 (P. L. 1938, c. ~i97), the total annual salary received 

34 by such ernployee during tJrn year immediateJ~r prior to [his] the 
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35 member's death or retirement shall be considered for ptlnSion or 

36 other purposes under the act. 

37 "Pension fund" or "fund" means the fund referred to in sec­

i58 tion 16 of this act, and is the fund from which pensions proYided 

39 for in this act shall be paid. 

40 "State" shall, nJJless otherwise stated, mean the State of New 

41 Jersey. 

42 ["His" shall be c011strued to meal! both sexes.] 

4-3 "County employee., or '\•mplo:•1pe '' means and includes all ern-

44 ployees and ofiicen; in servire in an:·: county of this State having 

45 a population of more than 800,000 i11l1ahitants and shall mean and 

46 include all employee's an<1 officers of any county board, body or 

47 commission, maintained out of county fu11ds in an>- such count>., 

48 including the official stenographic reporter and proxies of such 

M) official stenographic reporter of such count>-, and shall also meall 

50 and include emplo>·ees and officers appointed hy such count;- to 

51 employment 011 intercounty hricl,~es. lmt the samP term "count>· 

G2 employee" or "ernployee" does not include members of th0 

53 judiciary, or auy laborers, unless the labor \vork is pai<l 011 an 

54 hourly, daily, monthly, or <Uinnal salary basis [for a co11ti11uou:-; 

55 employment thereol'] and reco;;11i1.l~d as permUJH'tlt appointees, it 

56 being the iute11t to exclrnle trn11sient lalior froE1 the operation of' 

37 this act. The peusio11 commission s1wJl determille whether or 11ot 

:)8 the employment of an emplo>·ee is pPrmanent within the meaning 

39 of this act. "County employee" or "employee'' shall also mean 

60 and include all elected and appointed officials of such county. 

Eil "Population'' of u county shall mean the populatio11 of a coU?it~-

62 according to the federal cemms of 1940. 

G3 ["'Vidow" or "\',:idO\\·er'] ''SwTi11i11g :-;pause'' mea11s the sur-

64 viving [unremarriecl] spouse of a eou11t~· employee who married 

(j5 such employee [prior to] at least fire years before the retirement 

66 of such employee [aml prior to the time when such employep 

67 reached the age of 50 years. Xo :-melt sun·ivi11g spouse shall he 

G8 eligible for any benefit hen•umler who was or shall he more thall 

(jg 15 years younger than the employee at the time of their marriage, 

70 if such marriage occurs hereafter \\hi le the employee is a member 

71 of this retirement system]. 

7'.:! "}\Iinor child" means [an unmarried] n ehilcl under the age of 

73 18 years. 

74 "Permanent and total disability" means physical or mental in-

75 capacity of an employee to any longer perform the duties of [his] 

76 the position or office. 

77 "Employees" retirement system of (name of county)" shall be 
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78 the name of the retirement s;'stem provided under the provision of 

79 this act. By that name all of its business shall be transacted, its 

80 funds invested, warrnds for rno1:e~· (1rawn and payments made 

81 and all of its cash and :;t,curities aml other property held. 

1 73. Sectiou 2 of P. L. EWl, c. 160 (C. 43 :10-18.2) is amended 

2 to read as follows : 

3 2. In each county of thi~; S~ute having a population of more than 

4 800,000 inhabitads [l romtiy ernplo~:ees' pension fm1d shall be 

5 created, set a1Jart, maintaiP0d and administered, in ihe manner 

6 prescribed in this ad, for the bc;ueilt of employees of surh county 

7 

8 

10 

LL 

l:2 

13 

1-± 

l3 

l(j 

') 
.) 

Ii 

18 

1 ~) 

21 

2:3 

and of the [widows, wido\'-c•rs,] 8un.·iring spouses and children of 

such employee8, aJJ<i of al1 co;1hihntors to, vnrticirm1ts in, aml 

beneficiaries of any pr>nsion iullcl ii: operation i11 suc-h county at 

the tinw this act shall r·n1w· i 1 ; i'on·c• 1rncl effcci ill ~;nc1i rnu:1ty, icdt>r 

and by Yirtue of articlc·s 1, :2, 3, 6 and 7 of eliaph~r 10 of Title :j'l 

of 1.he J:e\'iseu 8tali~tc; auJ ol' sections ':!O :37-167 to -iO :'.37-174, 

iuclusive, of the He\·i~:c·d Siatutes and of '"~\n act vro\·i,Jii:c; for tlu· 

retirement or Jjersolls e1 n plo_\·e, l in the departrneut of wei.s-hts and 

measures of any <:01111ty i 11 this Nt<~lC', and fll'O\·idi11;- u pensio11 for 

such pc•rrnm; so rdi~·(,d," filed Ju11e :21, J!J38 (P. T..1. 1938, c. 397). 

74. Section 8 of P. L. lD-±3, c. lGO (C. 43:10-18.8) is amc~nded to 

read as follows : 

:..:. The [widow, so long as she remains umiiarricd, or wido\ver, so 

long as l1P n•mains mmianiecl,] sun:ii'iug 8f!01rsc or millor cliildren 

np to Pightceu y1_•ars of age, of any Pmplo,\·pp in tlw serviee of i he 

conut~-, who prior to Jul;· first, one tliousanrl ni1rn hundred and forty­

tl1ree, is a member of any of tl1c following retirement systems: 

County detectives in countie;; of 1 lie• first, secoml, thit"d, and 

fifth classes (article 2 of chapter 10 of Titlt• 4;3, of th0 Hc'>isecl 

Statutes) ; 

Probation oflicers of eounties of over eighty-three tliousancl 

inhabitants (article 5 of chapter 10 of Titl1• J;J, of tlw Rc~\·ised 

8tatutcs) ; 

Slieriff 's employees in counties of the tir:,;1 and second classes 

\article G of chapter 10 of Title J:l, of the Hr\·isc>d Statutes); 

Sergeanb-at-arms and court criers in counties of the first 

class (article 7 of chapter 10 of Title +::L of the Revised 

Statutes); 

:ind who shall at any time [lose his life] r!ie ii~ thl' performance of 

[his] dut,\- or shall die from any cause, 01· ;,n:> s1u·h c·mplo~·re> who 

shall, at any time, become permanently and totally disabled, shall 

receive a pension equal to one-half of such c:mployt~c 's salary at the 

time of such death or disability, regardless of the length of service 
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24 or age of such employee, it being the intent of this act to secure to 

25 such employees the continuation of a sirniltu present and prospec-

26 tive benefit of the retirement system of which [he] the employee 

27 was a member prior to July first, one thousand nine hundred and 

28 forty-three, together with all the benefits provided for in this act; 

29 provided, however, that in case any of such employees shall, on.July 

30 first, one thousand nine hundred and forty-three, have less than 

31 twenty years of service as a public employee of the county, or shall 

32 have less than twenty years in the aggn~gate, of service as a publie 

33 employee of the county and of the State, and of any municipalities 

34 or other political subdivisions of the State thereof, the count; 

35 treasurer shall deduct from every payment of salary to any such 

36 employee and pay to the retirement systr-m cl'Cafrd unde;· this act, 

37 one per cent um (1 % ) of the amount of ,.;<,;Li ry, of such employee, 

38 said deduction to continue to be made only until the total length 

39 of service, as aforesaid, of such employee :-;hall ha Ye rea12hc~d 1-wl•nty 

40 years, at which time said one per c·(•ntnm ( ~ ) deductio11s shall 

41 cease. Said deductions shall be in addition to the regular deduc-

42 tions provided for in section sixteen of t !tic: ;H't. r poll such pay-

43 ment or payments being made or :•01u:JtP 1<•d, tiH' county sliail 

44 annually pay into the retirement systt•rn !in,•i11 provir!Prl a ;0urn of 

45 money equal in amount to the employic~<' ·,_, pay111c1d or in1\·ments. 

1 75. Section 9 of P. L. 1943, c. 160 (C. 4i1 :10-H\.9) is amendt>d to 

2 read as follows: 

3 9. (a) Subject to the other provisions of tl1is act. any rounty 

4 employee: 

5 (1) who shall have served or who shall !icrcnfter have :-;erved 

6 in the employ of such county [continuously or] in the aggregatn, 

7 and shall have accumulated credit in the r0tin•111ent :-;ystern, for a 

8 period of 20 years, and who shall havr attnin0cl tlH· agl' of 60 years, 

9 shall, upon [his] the employee's application, lw rdi n·cl on one-half 

10 of salary ; or 

11 (2) who shall have served in the emplo:· of sueli county [con-

12 tinuously or] in the aggregate, and shall 11nvc accumulated credit 

13 in the retirement system, for a period of 30 yearn, and who shall 

14 have obtained the age of 55 years, shall, up011 [his] fhP rm1Jlo11cc's 

15 application, be retired on one-half of salary: or 

16 (3) who shall regardless of age lrnvc ;.:ernd in tlw employ of 

17 such county [continuously or] in the aggregate for n pe1·ioc1 of 35 

18 years, shall, upon [his] thP employee's application, he retired on 

19 one-half of salary. 

20 In addition, any county employee who shall retire at 55 years of 

21 age or older, and who shall have served at least 30 years in the 
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22 employ of the county, shall receive an additional one and one-half 

2~ per cent of salary for each additional year of service exceeding 

24 30 years, not to exceed 60% of salary. 

25 Upon and aft0r the death of such employee or pensioner, said 

26 retirement pension shall be paid to the snrvi'.-ing [widow, so long 

27 as she remains unmarried, surviving wido,ver, so long as he re-

28 mains unmarried] spouse, or minor children np to 18 yearn of age, 

29 as the case may be. 

30 (b) (Deleted by amendment.) 

31 ( c) Should a member, after having completed 15 years of service 

32 for \''hich eredit has been establisl1ed iu tllP pcmsion fund, be 

3:l separated yoluntarily or involuntarily fro111 tl1e sc~n·ice, before 

;34 reaching age 60, [and not by removal J'o,· ntn ._,or c'k:r~·rs of mis-

3;) (~onduct or clelinqm111cy, 11<'] the member 1!la~- Pleet to receiH~ the 

36 payments provided for i11 section 18 of the act to wl1ich this act 

37 is amendator:v and supplementary. or :1 dl·:·,,,T'.·<1 pension lwginnin~· 

3~ at age GO, in thr> amount equal to two anrl 011<·-k;l!' 1wr r·1 nt of salar:< 

(1~J for Pach year of service for \Vhicl1 en·dit li:l'-' ;well <".;tuhl:shec1 in 

+o tlw iw1rnion fund, except that no 1wnc.:i011 ;l:1:·~1 1 ;ll' Hm1<·r this snb­

+1 sedion shall exceed 50% of salary. 

4-:2 !"pon and after tho death of such pn1c.:imw .. ,'.rl lJ:J1nion, which 

-1::l tl:e rwnsioncr was receiving prior to [lii:J 111 atli, sl1all be paid to 

4-1- tli< 1 :-:nn·i,·ing [widow, so long as she rem;:;ns 1rn:11nniPd, surdving 

4;-J wi.Jower, ,.;O long as hr r0nwins nnrnanied] spo11sc, or minor ehil-

4G <1rP11 up to 18 years of age, as the ca,,e may be. 

-1 

!i 

8 

'.) 

10 

11 

12 

l:i 

/(i. Scdion 10 of P. L. 1943, c. 16°1 (C 4-:i :10-18.10) is ai1wnclcd 

lo 1·ead as follows: 

10. Sulijeet to tho other provisions ol' this ar 1. :my eonnt;' em­

J•loyt'P who f'hall have sen·ed or wlio shall h r1·: 1 ftPr lian• served 

in the ernplo.'· of snch county [continuously or] in the aQ·gregate 

for n lJPl'iocl of one year and slinll bccon1" p1•r,nan<'ntly ancl totally 

disabl<'d ac.: the result of injury or illrn•ss not a1·ising out of and in 

the course of [his] employment shall, npon [Us] t71r rmployee's 

application, be retired on pension eqnal 1n two and one-half p0r 

eentnm (21/~%) of [his] the emz!7oyec's c.:rilary, and for each 

iHiditional year of service more than 0110 Y'''.;r thr amount of said 

pension sliall be increased to tlw extent of twn and one-half per 

centurn (21/~%) of said salary, not Pxc0N1ing in any <'Yent fifty 

14 per centum (50%) of said salary. Upon and after the death of 

1;) such employee while on such pension tbr' f'aid penc:ion c:1rnll be paid 

16 to the surviving [widow, so long as she rPmains unmarried, survi-

17 ving widower, so long as he remains unmarried] <1pouse, or minor 

1R children up to 18 years of age, as the case may be. 
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19 The pension commission shall determine as provided in t~ection 

20 11 whether or not such employee has become permanently and 

21 totally disabled. 

1 77. Section 11 of P. L. 1943, c. 160 (C. 43:10-18.11) is amended 

2 to read as follows : 

3 11. Subject to the other provisions of this act, any count~~ em-

4 ployee who shall become permanently and totally disabled as a 

fl result of injury, accident or sickness arising out of and in the course 

6 of [his] employment shall, upon (his] the e11iployee's application 

7 and approval thereof by the pension commission be retired 011 half 

8 pay. rpon and after the death of such employee or upon :1ml ;1f1t>r 

9 the death of any employee who dies as a result of 1rn:· <fo::<:lJility, 

10 injury or diseatie arising out of and in the course of [liis] cmplo:·-

11 mcnt, a pension of one-half the salary of such ernployr(~ ,.11:111 lw 

12 paid to the surviving [widow, so long as she remains unnrnniell, 

13 sun·iving widower, so long as he remain unmarri0d,] spo11s,·. or 

14- minor children up to 18 years of nge, ns tl1e case rnn:- bl'. 

15 
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The pension commission shall have power to <letcrmi1w \Yhell10r 

or not any employee is pern:ancntl:: and to1ally disnbkd and 

whether or not a disahility, or death of an employee is the result 

of an injury, accident or sickness arising out of and in 11w l'Olll'Sl' 

of the employc,e's employment. The claimant slrnll ha\'e tlw rigl1t 

to present physicians, witnesses or other testimony in [Jii-] t71e 

claimant's behalf before the commissicm. The presidF111 or an~· 

other memller of the pension commission may alh11inister oa1lis to 

any physicians or otl1er persons ealled before the connni,.;sio11 ; e­

garding- the employee's disability or lleath. Tlw c011P11issioll sli:lll 

Jecide, by resolution, whethl'r the applicant is cnti1h~d to 1l1c l>e>ue­

fits of this act. 

78. Section 13 of P. L. 1943, c. 160 (C. +:3:10--lS.1:1) is amernlPd 

to read as follows: 

13. Subject to the other provisions of this act, upon and afll'I' 

the death of any county employee who shall have ser\'C'd or '' 110 

shall 11ereafter have served in the employ of 1 !Je comity [contiun­

onsly or] in the aggregate for a period of om~ year, there shall be 

paid to the surviving [widow, so long as she remains umnaniPu, 

surviving widower, so long as he remains unmarried,] s11011se or 

minor children up to the age of 18 years, as the case may he, 21/~ fi 

of the salary of such employee, and for each additional year of 

service more than one year, the amount of said pension shall be 

increased to the extent of 21;2 % of said salary, not exceeding in 

any event 50% of the salary, except, if the deceased employee wns 

at the time of death credited with more than 30 years of sen·ice 
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15 and was ;-,j years of age or older, the benefit shall be i11 an r:moun1 

16 not to exceed the amount of pension the employee would have re-

17 ceived had the employee retired on the <late of death, and not to be 

18 less tllan $2,500.00 annually. 
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rn. Section U- of P. L. Hl4-:1, c. 160 (C. 43:10-18.14) IS anwnded 

to read as follows: 

14. ff an employee or pensioner dies lPa,·ing [dependent] children 

under 18 years of age and he or she is, at death, 8 ['.vidower or 

widow] s11n·irinq s1w11se, tile benefits of this article which a 

[\YidmY or dependent wido,n•r] s11rrfrinr1 spouse would otherwise 

be Pn!itlPd to r<'ceive shall 1 e paid to the gw1rdian of swl1 childr!'ll 

for tlll'ir Pxc·lm;iyc nse and benefit. If one rhild survive:,,, snc·h lwne­

f-ib s]ia!l cease when sueli rhild attains 18 years of age. If more 

tlian 011e child smTives. the Jwnefits shall be divided proportion­

ate}.'· an1ong all of suc-11 cliilclrcn under tlie age of 18 years. 

~O. Sedion 1;-, of P. L. 194:~. c. lfiO (('. 4:):10--18.15) is amended 

to read as follows: 

1 :-i. Tlw following provisions shall appl.'' to all members of the 

rPtircmcnt s~·stcm: 

(a) [X o pPnsion shall lw paid to the sun:iving ]rn;,;hand of a 

decca-.;rd rnembrr of tlw rl'tirrmcut system unless he is nncl con­

tinues to n_•nrnin rlepcmlcnt upon the ineonw wl1icl1 the nwmhPI' \nls 

rrci,·i11g at tlie time• of lier <lentli, uor unless lw is ,md ('On1innes to 

rPnwi11 phy,.;ie;1ll~· or nwut;,1.lly inrapable of pursuin;~ a gni11fnl 

orcnpation. :\ o pr•11sion slwll he paid to a minor child undp1· 1 lie age 

of 18 .n'ars of a fr.male mPmber nnless the child is and continnes to 

remain dependent npon the incom(' whi('h the nwmher ·wns r·(·ceiYi11g 

at the time of her death. 'rhe pension commission shall determim-' 

11H' qnl'stion of thr· <iPpP1HlP1wy of the smTiving husband or minor 

children as well as th0 nhility of a sun-iving hutS iand to pnrsul' n 

g-ninfnl occupation.] 

( b) (DelPtecl hy amendment.) 

( e) (DPleted h:- anwndrnent.) 

((1) (Dl-'ldPd hy amendrnPnt.) 

( e) The i·ights of any Pmplo.'·ee or beneficiar:· to receive any pa.'-­

ments nndPr the ["·orkrnen 's] 11:orkrrs' compensation act of New 

.T erse~v shall not he affected or impaired b:' any of the provisions 

of this act. 

(f) [\Yhere the sPrvice of an employer is terminated hy rpn,;on~ 

of imposition of a ';enl-encr· upon him of actual comrni1rnent to a 

penal institution on account of com·iction of an indictablP offense 

involving· mornl turpitudP, no pension nndrr this aet shall he paid 

to m1y snrh PrnployeC': provided, however, that no] .Yo member of 
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this retirement i:;ystem who shall have served honorably as a county 

employee for a period of 20 years and shall have attained the age 

of GO years shall be deprived of [his] pension privileges because of 

any violation of the rules and regulations established for the gov­

ernment of such county employment, but [he] the tne1nber may be 

fined, reprimanded or discharged. 

(g) [Where any pension or other benefit shall be payable from 

the pension fund herein provided to any retired employee or other 

beneficiary who is or shall be conlined in a penal institution us the 

result of a conviction of a crime invoh·ing moral turpitude, tht• 

pension commission may pay such pension or any part of it or otlier 

benefit to the wife, husband, minor children, mother or father of 

the confined person if it determines ilte same is neces::mry for their 

maintenance during sucl1 eonfinement] (Deleted by a mend ment, 

P. L. , c. ) 

(h) All payments of pension shall be made sPmimonthly an<l pay­

ments of pensions, refunds or other lienefits under thit-, act shall be 

made without interest. 

(i) Upon and after tlrn adoption of this act the benefits hereunder 

sliall not extend to the [widow or widower] surviving liyouse of 

any county employee who [shall remarry, or] shall liave married 

such employee after E-ucl1 employee bas retired or [attained the 

age of ;)0 years, nor to any children of such marriages. No such 

widow or widower shall be eligible to benefits hereunder who was 

or shall be more than 15 years younger than the employee at the 

time of their marriage if such marriage occurs hereafter while tlw 

employee is a member of this retirement sysicm, nor shall any 

children of such marriages be eligihle for said benefits] 1i'itl1in fire 

years of retiretnent. 

81. Section 5 of P. L. 1971, c. 102 (C. 4:-U0.-18.15k) is anwnde<l 

2 to read as follows : 

3 5. Any person who is eligible to recein' the increase' l pension 

4 under the provisions of this act may 1.oith the ]JPrson's svonse, if 
5 manied, at any time, waiV(' [his] the right thereto h:• filing· n 

6 written notice of 'vaiver with the secretary of the retirement sys-

7 tern. The applicatio11 for the waiver of all or part of the increase 

8 shall he made by the rctirant at least 30 f1a~vs prior to the desin~d 

9 effective date on a form satisfactory to the retirrrnent s~·stem anrl 

10 shall be effective 011 the first day of the following molith. Such 

11 waiver may be withdrawn at an; time and upon such withdrawal 

12 the increase in the pension shall commence with the pension pay-

13 ment for the next following month. 
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1 82. Section G of P. L. 19GO, c. l\)J (C. 43:10-18.l7a) is ame1Hle 11 

2 to read as follows : 

3 6. ri_1be actuary appOiHtei ! lJ~· tlte COltlJlll8Sl')il slJall re('Ollll\Wild 

4 and the board shall keep in conveniellt forrn, such data as shall li0 

5 necessary for aetuai·ial valuation oi· the fui:d e\.iT;: year. 011ct> 

6 iu every three-year period the actuar~- :'hall wake i:n actuariai 

7 investigation i11to the morta:ity, servicP und com1Je!lsation or salary 

8 experiellce of the rneH1h~rn Ull<l lwneiiciurie:-.; of th(' fuud aHd shall 

!) make a rnluatiol! of the as~ds and lialiilitie8 of tl1e fu11d. LTpou 

IO the ba8is of 8uch ir1\estig<1tion aIHl ,-aluation the cornrni8sio11 shall: 

11 a. Adopt for tlie fu:H.l bUeh geuder 11eutral nwrtality, sen·iee au,: 

1.2 other tahle8 as sliall Le tfoernL•d ue('e:-:~nry; 

13 b. Hecornme11d eha11ges ill the rates u!' ctrntrilmtio11,.,; and 

14 c. Certify t11e raLe of co;ltl'iliutio11, <~xprt!S.-;ed u~ a proµortio11 

l;:) of the compensation ul" •lie n1em'. •ers wl1il'l1 :->liall lw mad1' by tlw 

lli county to the fulld iii unlt~r tu conliiJue the fuml 011 a fully t.unded. 

17 reserYe l>asis ulli'.l; U1e i'l<1id lia;-; acl1i1,\·e,; a fully i"w1ded statu8 011 

18 the basi8 of i11c1eas(:d eolltriliutium; ii.'· the couJ1ty aJj(1the111pmiJer;-;. 

l~J For the purpose uf tlte Yaluati0i1 the cowm;s:->io!l shall elussil\ 

:20 the mernbers iii suc11 ,~roup or ,1..:;roups as it ,Jeem:s 11eeessary. 

8~L Sedio11 18 of f>. L. 1~J.:l:). ('. u;o ( ( '. 4:~ :10-18.10) is Ulll(~Jl<i1•d 

:2 to read a8 follow~;: 

:) 18. Frou1 and aftt~r ,Jui.Y I, 194:~. an.'· er11ployl~e who is or becomes 

4 a mernLer of thi:-; retirement sy::;tei;1 nm~ not ,,-ithJraw therefrom 

.) and shall not he e11titlcd to a rdrn:d of aily iuouey8 tlterdofore and 

fi thereafter deducted frolll [his] th,· cm11loyee's salar~' hereunder; 

7 1Jrovided, lto\\·en~r. that a1;y employee wl10 separates from the 

8 coullt)' sen·iee thrnu•.d1 [his] (fo;charge, resignation, or for all>" 

~I other reason~' other than rntire1uent slwll lil~ l~ntitlec! to a refurnl 

10 of all moneys thereiofon· ch•ducted :·rorn [l1is] tlic nnployee"." 

11 salary for the retirement system established hereunder; provided. 

J :2 howe,·er. that an~- 111ernlit>r of thl· rPtirerneIJt sysh·m Pstal>lished 

13 hereu1tder wlto retires ou pension under tl1e provisio11s of an.'· 

14 other act. ;-;hall he e1ttitl1'd, upo11 \\Tttlen appliratiou made theri~-

15 fore to the pe11sio11 eominissio11 withi11 three months after sneh re­

m tiremeut 011 peusio11, to a refund of the JllOlley::; therdofore d<~-

17 ducted from [his] iii e 1, 111 plo.llee ·;; salar)· for the retire1ueut 8ystem. 

18 aud provided, further, that wlt1-•re the service of an employee is 

19 terminated by death oi" the emplo»ee. if sueh employee leaves 110 

:m [widow, depeudent widower.] s1u1icinr1 spou:::.e or [dependent] 

21 children under 18 years of age, all moneys theretofore deducted 

22 from [his] the 1:::mpluyee·s salan for the retiremeut systern estab-

23 lished hereunder shall be paid to the persou designated by said 
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24 employee as his or her beneficiary and if no such designation has 

25 been made or if the hellefician· has JJredeceased said employee, 

26 all moneys deducted frorn his or her salary for the retirement 

'27 system shall be paid to the estate of the deceased employee. 

1 84. Section 19 of P. L. 1943, c. lGO (C. 43:10-18.19) is ame11ded 

2 to read as follo\vs: 

3 19. (A) Wheuever a memlwr of this retirement s:·.rstern becomes 

4 separated from the couuty service becau::;e o:i" a la>·off or leave oJ' 

5 absence without pay for a cause other tluw sidrness or disabilit>· 

6 for a period longer thau i\rn month::;, or becau.:0e of tdmlishment or 

7 positiou, or, except as pro\·ided i11 suhseC'tio11 ( 13) hereof. for 1rn>· 

8 other reaso11 other thau retire111e11t or eutry into rnilitar_,. or ll<l\'al 

9 service of the Uuited States, reenter::; tlw senic<> of tlw couuty 

10 within five years after such separation, all !lie rights and lwnefib 

11 hereunder enjoyed by sucb vmplo.' ce vrior to such "eparn1.ioH shal I 

12 be restored upon vaymeut of all refund:,; ~i\en to [him] the 1u<:111-

13 ber upon [his] tl1c mcmber"s :-;cparntio11 from tlie sPn ice; pro,·idPd, 

14 ho,vever, that such employt>e shall not lw t:11ti~led to ru('ein• eredii 

15 for pension purposes for li1e time ehqi~:i1·g during stwli :wparnti011 

1G period unless [he] the mem/Ju slwll pa~· into tJ1is rdi1·e1!le11t sys-

17 tern, i11 the manner in suhsectio!l ( l') lwreof pro,·id<~d. a surn of 

18 money equal ill a111oullt to all ~1u~ru<'d deductions fru!ll [hi:·] th<' 

19 niember's salary which would ha\·e JH•p11 rnadP had such <·1nplo~·p(• 

20 continued to be a rnember of thP retirerneJJt sy~1('1lt since the <lat<' 

21 of [his] the member's separn.tiot! tl1erefro1;1. 

22 (B) \Vhe11ever a lllPnJher or this retirement :-i_\·stPm hPeOlll<'t< 

:z;3 separated from the county sen·iee lwcaus(~ of (a) la_,·off or IPaY<· 

24 of absence for a period of time !lot in excess or two mo11ths, (h) a 

25 leave of absence with pay, or (c) a lea,·e of alisc'ilC'<' lweau:.w of 

:2G sickness [or], disability, 1nater11it.11 or child can· lca1«'. all the 

:27 rights and beuefits of sueh mernlJur lierf'u11<lf'r shall eo11tim1P, ('X­

:28 cept that such ernplo~·ee's pension l1e11Piits lierPrn1d<:•r shall lH• 

2!1 computed by excluding the period of time of suC'h s€,parntio11 period 

30 unless [he] the m.embe·r r-;hall pa,· into this rdiren1e11t s~·stem, in 

31 the manner in subsection (C) hereui' prn\'i<1ed, a sum of mone:· 

32 equal in amount to all accrued deductions from [his] the member·., 

33 salary which would ban heen made during the period of time of 

34 such separation. 

:35 (C) Such payme11t may be made either (1) in one sum. or (2) 

36 by equal semimonthl~' i11stallme11ts ovf'r a period of not more than 

37 five years, but in uo event to extend heyond th<> date upou which 

38 such employee attains age 60 years, such installments to be de-

3£1 ducted in addition to other regular deductions made from [his] 
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the member's salary for this retirement sy~tem; provided, ho\v­

ever, that only so much of the said period will be credited as the 

employee has paid for. Upon such payment being completed, the 

county shall pay into L110 retirement system a sum of money equal 

to such employee's payment, exciusive of the employee's repayment, 

if any, of refunds. 

85. Section 22 of P. L. 1943, e. 160 ( C. 43 :10-18.22) is amended 

to read as follows: 

22. All funds created u11dn this act aud all pensions grante(1 

under this act shall lie rx,•1upt from a11y State, count~T' or nmr:icipa1 

tax, leyy and sale, garuislmwnt or attachment, or any other 

procl.'SS except j'oi' cl1iid s11n;o;t or a!imo11y and shall be nnassign­

able, except that pe11sion payments to be made to a 11e11:::ioner may 

be assiµ;1w<l ill \HitinL~ h~· the pe1!sioncr lmi Ollly for the pa;·mc11~: 

of premiums for :;roup plan l'or ltodpita1 sen·i('e or for hospital, 

medical a1i<l surgical ii:surfu:Cl, or <me or more of tlwn1. 

8G. Sectioll 1 ol' P. L. l!W3, c. illO ( C. 4:3 :10-18.50) is amended 

to read as follo\\'S: 

"~cnicP" shall ahrn:, :-;, nnlt•s:.; nthen\·i:"P stated, lx~ collsidered 

[as conti11uons or] i11 tlll' n~.;: 1:r<''.':atr. 

''Salar:;'' or "co11tpc>1:~:ntion" \Yhe11 c1 sed solel~, for th(• purpose 

of lixi11g l>cneiit:: m•d!T tlii:< :.te1_ 1nca11s tlie nYerage [:mmal sular.v 

or eompci1satioli l'arned: :: a uwniL1'r 11urii'I~· his or her thrre ~·eaTs 

oJ' seni('<', or dt:rii:g lii:; or lier t>l'tire ]P1i.dh of ~;rnice if such 

sen·ie1~ totak'<l ll'~cs tJrn;; li~:·pp yc·ur:-: <t::> a county nnployee im-

11H:<1iateJ:· pr~'relling d<·atlt 1Jr retil'<'rnc11i; fH'o1·ided, ho\\'e\·cr, that 

llO Jwnd'tt paid to H ,.::tni,:in•; spOW-iP [sJtaJl eXCt'ed ~;)S; OJ' the 

final ('Ompeusatio 1 1 '.JI' ~·nid 1:w11tl10r. hut i1~ no iw<ance] :::!:all te 

\\·ho, at tl:e time or the ndo;>lio1; of this aet, is a member of an:· 

retirerne11t sy:stc>111 in 01wniliull iu llw conJJtY uw\f:'r and h;· ,·i1·tue 

of articles 1, 2, 3, G and !l o;· rliapkr 10 and chapter 9 of Title 43 

of tlw HP\·iscd Sta',ntv~ m:d of H. S. 40::37-137 to 40:37-17"1, in­

elusi\'e, aml of "..\11 aet prm i<'.in2; for the retinment of person:'1 

employed ill tlw dqm1trne11t of \Yeigltts arnl measures of m1y county 

in this State, an cl p1·oyidi 1:12· <t pcnsio;~ for such persons so retired,'' 

filed .June 21, l!l38 (P. L. 1~)38. e. 397), the to~al amma1 sa1ar:· 

recein'd )Jy sueh l.'lll}llu~:ee .:urin~; the year irnmedintel>- prior to 

[his] the 1JU'mber"s flcath or retircme11t :shall be considered for 

pension or otlwr purposes m:der this act. 

'"Pension fuw1" or ''fund" rnemis the fund referred to in sec­

tion 16 of this act, aml is the fu::d from \Vhich pensions prm·ided 

for in this act shall he paid. 
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29 "State" shall, unless otherwise stated, mean the State of New 

30 Jersey. 

31 ["His" shall be construed to mean both sexes.] 

32 "County employee" or "employee" means and includes all 

33 employees and officers in service in any county of this State having 

34 a population of from 300,000 to 325,000 inhabitants and shall mean 

35 and include all employees and officers of any county board, body 

36 or commission, maintained out of county funds in any such county, 

37 and shall also mean and include employees and officers appointeJ 

38 by such couuty to employment on intercounty bridges, but the 

39 term "county employee" or "employee" does not include office 

40 holders elected by the rnters of the county, or their appoidcd 

41 assistants or deputies, or members of the judiciar~·. or any laboTer~, 

42 unless the labor work is paid on an hourly. daily, monthly, 0 1• 

43 annual salary basis [for a continuous employmeut thereof] and 

44 recognized as permanent appointees, it being the inte11t to exclude 

45 transient labor from the 01wration of this act. 'l'he pensio11 corn 

46 mission shall determine \Vhether or not the emplo:;me!lt of an em-

47 ployee is permanent within the niea1;ii1g of this act. Xotwithsta!l(l· 

48 ing the provisions of any other statute ol' this State, any JJerso;: 

49 hereafter accepting a1iy ernploynl(•nt i 11 the eount:· lllHlc·r the agP 

50 of 40 years shall be elir;ihle to join as a "county enqiloyep'" or 

51 "employee" as hereinabove defined, and exct>pt as lwrein otherwise 

52 provided, any such person of the age of 40 years or o\·er shall he 

53 ineligible to join; provided, however, that any emplo~·ep who, at 

54 the time of the adoptio11 of this act, is a rnernher of any retirement 

55 system in operation in such county under and hy virtue of articles 

56 1, 2, 5, 6 and 9 of chapter 10 a11d chapter ~) of Title 43 of the 

57 Revised Statutes, and R. S. 40 :37-157 to 40 :37-174, inclusive, 

58 and of "An act providing for the retirement of Jlfffsons (~mplo~·ed 

59 in the department of ·weights and measures of any county in this 

60 State, and providing a pension for such persons so retired," filed 

Gl June 21, 1938 (P. L. 1938, c. 397). 

62 "Population" of a county shall mean the population of a county 

63 according to the federal census of 1940. 

64 ["Widow" or "",ridm\·er''] "Suri·i1-:ing i;ponse" rneans the surviY­

G5 ing spouse of a county employee who married such employee more 

66 than five years prior to the retirement of such employee [and 

67 prior to the time when such employee reached the age of 50 years. 

68 No such surviving spouse shall be eligible for any be11efit here-

69 under who was or shall be more than 15 years younger than the 

70 employee at the time of their marriage, if such marriage occurs 

71 hereafter while the employee is a member of this retirement sys-

72 tern]. 
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73 "Minor child'' means a child under the age of 18 years [born 

74 in lawful wedlock, and shall include children adopted, and shall not 

75 include children born of marriages occurring outside the age limits 

7G prescribed under this act] including adopted children. 

77 "Permanent and total disability" means physical or mental m-

78 capacity of au employee any longer to perform the duties of [his] 

79 the employee's position or oflice. 

80 "Employees' retirement system of (name of county)/' shall be 

81 the name of the retirement system provided under the provisions 

82 of this act. By that name all of its busiuess shall be transacted, its 

83 funds invested, \varrauts for money draw11 awl paymeuts made 

84 and all of its cash and securities arnl other property held. 

1 87. Section 2 0£ P. L. Hl48, c. ::Hu ( C. 43 :10-18.51) is amended 

2 to read as follo\vs : 

0 2. ln each couuty of this :State having a populat1011 or frorn 

4 000,000 to ;j~5,UOU iiiliabitaub a eouuty employees' pension tuml 

5 shall be createu, set a1mrt, 11rni11tarned awl administered, i11 the 

G rnam1er prescriued in tl1is act, tor tl1e lJenetit oi empioyees of such 

"i couuty and of tlle [widows, \viclo\vers,] sw1vtviug ::;pouses am[ 

8 children oi :rnci1 ern1Jioyees, a11d oi all conir1 uutors to, varticipants 

~ in, au<l beuetieiaries 01 any pensiou :tund in operatio11 in suc11 

lU county at the time this act shall come in force and eilect in such 

11 cou11ty, under and by virtue of articles 1, ~, five, 6 and 9 of chap-

1~ ter 10 all<l chavter U of Title 40 of the Hevised Statutes and of 

lij sections 40 :i)7-li:'J7 io ci:U :0 i-17 4, i11ciusiYe, of the .Hevised Statutes 

14 and of "An act proviJiug for the retirernent of persons employed 

15 in the departrne11t of weights arn.1 measures of any county in this 

lli ;:state, aud providiug a .tJensio11 for sud1 versous so retired," fileu 

17 July 21, l!J38 (1'. L. HJ38, c. 307). 

l 88. l:::lectio11 8 of l>. L. l!J48, c. 010 ( C. 43 :10-18.57) is amended 

:,;; to read as follows: 

;~ 8. All claims fol' peusions or other benefits from such other 

4 county retiremeut systems which are pending or ungrauted on 

5 January 1, 194U, shall be allowed or disallowed by the pension 

ti commission hereiu provided for according to the provisions of 

7 the statutes goven1ing such other retirement systems, a11d those 

8 which shall be allowed shall be paid from the retirement system 

9 herein provided for. 

10 The [widow, so long as she rernaius unmarried, or widower, so 

11 long as he remains unmarried] surui'cing spouse, or minor children 

12 up to 18 years of age, of any employee in the service of the county, 

13 who prior to January 1, 1949, is a member of any of the follo1ving 

14 retirement systems: 
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15 County detectives in counties of the first, second, third and fifth 

16 classes (article 2 of chapter 10 of Title 43 of the Revised Statutes); 

17 Probation officers of counties of over 83,000 inhabitants ( arti-

18 cle 5 of chapter 10 of Title 43 of the Revised Statutes) ; 

19 Sheriff's employees in counties of the first and second classes 

20 (article 6 of chapter 10 of Title 43 of the Reviser! Statutes); 

21 Court interpreters in counties of the second class (article 9 of 

22 chapter 10 of Title 43 of the Revised Statutes); and who shall at 

23 any time [lose his life] die in the performance of [his] duty or shall 

24 die from any cause, or any such emplo~vee who shall, at a11y time, 

25 become permanently and totally disabled, shall receive a pension 

26 equal to one-half of such emplo~·ee's salary at the time of snch 

27 death or disability, regardless of the length of service or age of 

28 such employee, it being the intent of this act to secure to such 

29 employees the continuation of a similar present and prospective 

30 benefit of the retirement system of which [he] the employee was 

31 a member prior to January 1, 1949, together with all the benefits 

32 provided for in this act. 

1 89. Section 9 of P. L. 1948, c. 310 ( C. 43 :10-18.58) is amended 

2 to read as follows: 

3 9. Subject to the other provisions of this act, any county em-

4 ployee who shall have served or who shall hereafter han served in 

5 the employ of such county [continuously or] in the aggregate for a 

6 period of twenty years, and who shall have attained the age of 

7 fifty-five years, or \vho shall regardless of age have sened in the 

8 employ of such county [continuously or] in the aggregate for a 

9 period of thirty-five years, shall, upon [his] the employee's appli-

10 cation, be retired on half pay. Upon and after the death of such 

11 employee or pensioner, said retirement pension shall he paid to the 

12 surviving [widow, so long as she remains unmarried, surviYing 

13 widower, so long as he remains unmarried,] spouse or minor chil-

14 dren up to eighteen years of age, as the case may he. 

1 90. Section 9 of P. L. 1966, c. 210 ( C. 43 :10-18.58a) is amended 

2 to read as follows: 

3 9. (a) Should a member resign after having completed 30 years 

4 of service for which credit has been established in the pension fund, 

5 before reaching age 55, [he] the member may elect to receive, in 

6 lieu of the payment provided in section 9 of the act to which this 

7 act is amendatory and supplementary, or the benefit provided by 

8 subsection (b) of this section, a pension in the amount of lh of the 

9 salary [he] the member is receiving at the time of [his] the niem-

10 ber's retirement; provided, however, that such pension shall be 

11 reduced in accordance with a table of gender neutral actuarial 
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12 equivalents recommended by the actuary and adopted by the com-

13 mission reflecting all months that the member lacks of being age 55. 

14 Upon and after the death of any employee or pensioner receiving 

15 a retirement pension under this subsection 9 (a), the retirement 

16 pension heing paid to said deceased employee or pensioner shall 

17 be paid to the surviving [widow, so long as she remains unmarried, 

18 surviving widower, so long as he remains unmarried,] spouse or 

19 minor children up to 18 years of age, as the case may be, subject, 

20 however, to any other limitations of the act to which this act is 

21 amemlatory and supplementary. 

22 ( h) Should a member, after having completed 20 years of service 

23 for which credit has been established in the pension fund, be 

24 separated voluntarily or involuntaril:v from the service, before 

25 reachi11g age 55, [he] the member may elect to receive the pay-

26 ments provided for in section !) of the act to which this act is 

27 amendatory and supplementary, or the benefit provided hy sub-

28 section (a) of this section, or a deferred pension beginning at age 

2!=l 55, in the amount based on [his] the member's years of service 

30 credi tecl in the fund hear to the total number of years of service 

31 that [he] the member could have achieved had [he] the 11iember 

32 continued to age 55 and qualified for the pension of ¥2 of the 

33 salary [he] the membe,r was receiving at the time [he] tlu>. rnembe1, 

34 elected the def erred pension. 

35 Upou ancl after the death of any emplo,,·ee or pem1ioner receiving 

3() a retirement pe11sion under _this 8Ubsection ~) (h), the retirement 

:n pensiou being paid to said deceased emplo.'·ep or peusioner shall 

38 he paid to the surviving [widow, so long as she remaills unmarried, 

3!) sun·ivinp; widower, so long as he remains mmiarried] spouse or 

40 minor children up to 18 years of ap;e, as the case ma:-· he, subject, 

41 however, to any other limitations of the act to which this act is 

42 amendator.'· and snpplemeutary. 

!)l. Sectio11 10 of P. L. l!J48, c. 310 ( C. 43 :10-18.5~)) is aP1ended 

2 to read as follows: 

3 10. 8uhject to the other provisio11s of this act, any county em-

4 ployee who shall have served or who shall hereafter have seryed 

5 in the employ of such county [continuously or] in the aggregate for 

6 a period of one year and shall become permanent!.'' and totally dis-

7 abled as the result of injury or illness not arising out of alld in 

8 the course of [his] employment shall, upon [his] application, be 

9 retired on pension equal to 2112 % of [his] the employee's salary, 

10 and for each additional year of service more tha11 one year the 

11 amount of said pension shall be increased to the extent of 21/2% of 

12 said salary, not exceeding, except as provided pursuant to section 

13 5 of this amendatory and supplementary act, 50% of said salary. 
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14 Upon and after the rleath of such employee while on such pen-

15 sion the said pension shall be paid to the surviving [widow, so 

16 long as she remains unmarried, surviving widower, so long as he 

17 remains unmarried,] spouse or minor children up to 18 years of age, 

18 as the case may be. 

19 The pension commission shall determine as provided in section 

20 11 whether or not such employee has become permanently and 

21 totally disabled. 

1 92. Section 11 of P. L. 1948, c. 310 (C. 43 :10-18.60) is amended 

2 to read as follows : 

3 11. Suhject to the otht>r pro,·i:::;ions of this act, an~' county em-

4 ployee who shall become perma1wntl~, and totally disabled as a 

5 result of iujury, acci<lent or sickness arising out of and in the course 

6 of [his] employment shall, upon [his] the emploype's app1icatioll 

7 and approval thereof by the pension commission be retired 011 half 

8 pay. Upon and after the death of such employee or upon and after 

9 the death of any employee who dies as a result of any <lisabilit:v, 

10 injury or disease arising out of and in the course of [his] employ-

11 ment, a pension of one-half the sa1ar~· of ~mch employee shall he paid 

12 to the surviving [widow, so long as she remains unmarried, surviv-

13 ing widower, so long as he remains unmarried,] spoiise or minor 

14 children up to eighteen years of age, as the case may be. 

15 'rhe pension commission shall have power to fletermine whether 

16 or not any employee is permanently and totally disabled and 

17 whether or not a disability, or death of an employee is the result 

18 of an injury, accident or sickness arising out of and in the course 

19 of the employee's employment. The claimant shall have the right 

20 to present physicians, witnesses or other testimony in [his] the 

21 claimant's behalf before the commission. The president or any other 

22 member of the pension commission may administer oaths to any 

23 physicians or other persons called before the commission regarding 

24 the employee's disability or death. The commission shall decide, by 

25 resolution, whether the applicant is entitled to the benefits of this 

26 act. 

1 93. Section 13 of P. L. 1948, c. ::no (C. 43 :10--18.62) is amended 

2 to read as follows: 

3 13. Subject to the other provisions of this act, upon and after 

4 the death of any county employee who shall have served or who 

5 shall hereafter have served in the employ of the county [contin-

6 uously or] in the aggregate for a period of one year, there shall 

7 be paid to the surviving [widow, so long as she remains unmarried, 

8 surviving widower, so long as hs remains unmarried,] spouse or 

9 minor children up to the age of 18 years, as the case may be, 2%% 
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10 of the salary of such employee, and for each additional year of 

11 service more thau m1e year, the amount of said pension shall be 

12 increased to the extent of 21/~ % of said salary, not exceeding i11 

13 any event 25% of the final compe11satio11 to the minor children, and 

14 not exceeding 50% of the final compeusation to the snrviving spouse 

15 but not less thall $2,500.00. 

1 94. Sectioll 14 of P. L. Ul48, c. :310 ( C. 43 :10-18.63) is amended 

2 to read as follows: 

3 14. Tf an employee or p<~nsioner dies Jen ving [depernlent] children 

4 under 18 years of Ht;"l' aml he or she is, at death, [a widower 

:'i or widow] a survivinq spo'itse the }lpi,efits of this article which a 

G [, .. -i<low or widower] survivillfJ spo'ltse would otherwise be entitled 

7 to receive shall ]Je paid to thP gut!.rdia1 1 of such children for their 

~\ exelusivt• USP a11J lieJid1t. Tf one child surTives, :-;ucli henefits shall 

'.l cea:-;e when :melt <'.hild attains 18 years of age. ff more than one 

lO child survives, the h'i;efits sl1all he (livided proportionatel:v alllong 

11 all of' ~rndi childre11 UJ:d,'r the nµ;e of 18 yearn. 

95. Sectio'.1 1:5 ol' P. L. 19LJ-g, <'. :~10 (C. 43:i0-18.64) is arneuded 

:2 to read il.8 follO\\·~:: 

:~ 15. The following prnYisi:l: ·~ ,·]1all "l'Jl1y to n ll 1ni->1111Jt>r8 of the 

-t rf'tiru1ne11t sysh'rn: 

;> (a) (DPletcd Ii.'· a1:?<·'.·dn:P1:t: I'. L. U)7~L c. 127.) 

(i (h) [\\.1l0rP a lrnshaud ·1ilr\ wift• ar<~ Pach n·ceivillg a pension as 

7 a rPtin~d ernployeP frorn a11y retir('n1e1lt system supported wholly 

S or in part h>- tlw C'ounty. upn:1 tlu· deal h of either the htrnh:rn<l or 

!l j]J,, wifo, if the survivor i:-: elltitlf>d to rereiv,~ anotlwr petJsio11 on 

10 acronnt of suf'h duath, ,,;nid surviYor sliall Plert to neeept one 01· 

11 the other of the two pensions hut i11 •10 ease shall a he11Pficiary 

12 receivt~ n1ore than on" penRio11 at thP same time.] (D"leted by 

13 a,me11dme11t. P. L ,('. .! 

14 (c) \Yhere nny Plllployee or other he1>Piiei~H"Y is P11titled to recPive 

lG two pe1•sion::; m1der tlw provisiot1~ of this act. such employees 

16 or other hc•rPfkiary shall elect to n•c:eive onP or thP other of the 

17 two pensions nnd in no C'ase f'hall n·ceive niorP than 011P pension 

18 e:rcept that an em7Jloyee may recei1 1e pension benefits both as a 

19 11iember and as a su.rviviJ!{/ spouse. 

20 ( d) The rights of nuy Prnployee or beneficiary to receive any 

21 paymeutr:; under thP [Workmen's] TVorkers' Compeusation Act of 

22 Ne\\. ,Jersey shall uot be affected or impaired by any of the pro-

23 visions of this act. 

24 ( e) [Where the service of an ernployee is terminated by reason 

2:1 of imposition of a sentence -:.1po!1 him of actual cornrnitmellt to a 

26 penal institution on account of conviction of an indictablt> offense 
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27 involving moral turpitude, no pension under this aet shall be paid 

28 to any such employee; provided, however, that no] No member of 

29 this retirement system who shall have served honorably as a county 

30 employee for a period of 20 years and shall have attained the 

31 age of 55 years shall be deprived of [his] pension privileges because 

32 of any violation of the rules and regulations established for the 

33 government of such county employment. but [he] the member may 

34 be fined, reprimanded or discharged. 

35 (f) [Where any pension or other brneiit shall be payable from 

36 the pension fund herein provided to auy retired c11111loyee or other 

37 beneficiary who is or shall he confined in a peual institutio11 as the 

38 result of a conviction of a erime involving moral turpitude, the 

39 pension commission may pay such pensio11 or a11y part of it or 

40 other benefit to the \\·ife, lmsh::tnd, minor children, motli0r or father 

41 of the confined person if it detcnnilles tlw same i8 ::ecPssary for 

42 their maintellance during sud1 co11fi•1ernent.] (Dr'leted by amend-

43 ment, P. L. , c. .) 

44 (g) All payments of pensions shall Ill• made semin10nthl:'•· Pu~·-

45 rnents of pensions, refunds or other benefit8 UlldPr this nr?t shall 

46 be made without interest. 

47 (h) Upon and after the adoption of this act the lw1wfits herP-

48 under shall not extend to the [widow or widower] s1trviving spouse 

49 of any county employee who $hall [r0rnarn·, or shall] haw nwrriPd 

50 8Uch employee after such ernploye0 has retired or [attai1wd the 

51 age of ;)0 years, nor to auy childrell of such marriage, 1111t h<>nefits 

52 shall extend to the widow or widower of a county employPe who 

5:3 marries or shall have murrit>d the employee after the employee 

54 has attained the age of 50 years, provided the employe<> remains 

55 in the employment of the count~T and nn activP memlier of th0 fund 

56 for at least five years nfter 8uch marria):';e.] within five 11ears of the 

57 employee's retirement. 

58 (i) Persons who may hecome entitled to pel!si011s 1111der this 

59 act shall lie paid on the first and fifteenth day of each month, or at 

60 the same time as all persons perrna11ently employed hy the county. 

1 96. Section 6 of P. L. 1078, c.127 (C. 43:10-18.G4d) is amended 

2 to read as follows : 

3 6. Any retirant or beneficiary who is eligible to receive au 

4 adjusted pension under the provisions of this supplementary act 

5 may with the spoitse of the retirant or beneficiary, if married, at 

6 any time, waive [his] the right thereto by filing a written notice 

7 of waiver with the pension commission. Such waiver may be with-

8 drawn at any time and upon such withdrawal the adjustment in 

9 the pension shall commence with the pension payment for the next 

10 following month. 
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1 97. Section 16 of P. L. 1948, c. 310 (C. 43 :10-18.65) is amended 

2 to read as follows: 

3 16. A fund to pay pensions under this act shall be created as 

4 follows: 

5 (a) The county treasurer shall deduct from every payment of 

G salary to any county employee who is or becomes a member of this 

7 retirement system and pay to the fund, 6% of the amount of said 

8 salary. Such deductions shall be continued to be made during the 

9 entire period of employment of the member and until the death or 

10 retirement, including disability retirement, of said member. 

11 The deductions provided herein for pension purposes shall not 

12 be construed as reduction in the salary or compensation of any 

13 member of this retirement system. 

14 Every employee to whom this act applies who shall continue in 

15 the service after the adoption and approval of this act, as well as 

16 every person to whom tbis act applies \vho may hereafter be np-

17 pointed to a position or place, shall be deemed to consent and agree 

18 to the deductions made and provided for herein and payment with 

19 such deductions, for service, shall be a full and complete discharge 

20 and acquittance of all claims and demands whatsoever for all ser-

21 vices rendered by such person during the period covered by such 

22 payment except his or her claim to the benefits to which he or she 

23 may be entitled under the provisions of this act. 

24 (b) The board of chosen freeholders shall annually raise in the 

2G county budget and contribute annually to the fund an amount equal 

26 to 107' of all of such county employees' salaries as its normal con-

27 tribution. Such payment shall be continued to be made during and 

28 until the deatli or retirement of each member. 

29 All moneys donated for the purposes of the fund shall he dc-

30 pm;ited in the fund. 

31 ( c) All interest earned on investments of moneys of this retirc-

32 ment system shall be credited to this pension fund. 

33 ( d) All moneys required to meet the county contributions pro­

;14 vided for in this and all other sections of this act shall be raised 

35 mmually in tlie county budget hy the board of chosen freeholclers 

:36 and if at any time there is not sufficient money to meet these re-

37 quirements and pay tbe pensions, the board of chosen freeholders 

38 shall, from time to time, include in any tax levy a sum sufficient to 

39 meet the requirements of the retirement system. 

40 ( e) The commission shall, once prior to the end of the year 196'.i 

41 and once during ever;-• third year thereafter, cause the actuary, 

42 recommended by the pension commission and appointed by the 

43 board of freeholders who mm;t be an actuary of recognized stand-
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44 i:ng and a :tnember Of the So_ciety of Actuaries; to make-ari investiga-

45 tion into the conduct and operation of the retirement system arid 

4:6 into the mortality, service and compensation experience of the mem-

47 bers and beneficiaries of the retirement system and to make a valua-

49 tion of the assets and liabilities of the system. The actuary shall 

49 report thereon to the commission. Based upon said report the com-

30 mission shall ( 1) establish for the retirement system such gender 

51 neutral mortality service and other tables as shall be deemed neces-

52 sary, and (2) adjust and certify the rates of contribution to be paid 

53 by the county on the basis of the said investigation, valuation an<l 

54 report of the actuary, to the ends that, so far as possible, the value 

35 of future contributions of members and the county, when taken with 

;)6 present assets, shall not be less than the value of prospective bene­

:J7 fit payments based upon membership service to be rendered after 

58 the effective date of this amendatory act. 

1 08. Section 18 of P. L. 1948, c. 310 (C. 43 :1(}-18.67) is amended 

2 to read as follows : 

3 18. From and after January 1, 1949, any employee who is or 

4 becomes a member of this retirement system may not ·withdraw 

5 therefrom and shall not be entitled to a refund of any moneys there-

6 tofore and thereafter deducted from [his] the employee "s salary 

7 hereunder; provided, however that any employee who separates 

8 from the county service through [his] discharge, resignation, or 

9 for any reasons other than retirement, shall be enti'led to a refund 

10 of all moneys theretofore deducted from [his] the eniployee 's 

11 salary for the retirement system established hereunder; and pro-

12 vided further, that where the service of an employee is termin:lll,tl 

13 by death of the employee, if such employee leaves no [\vidow, 

14 widower,] sur-viring spouse or children under 18 years of nge, all 

15 moneys theretofore deducted from [his] the employee's ~alary for 

16 the retirement system established hereunder shall be paid to the 

17 person designated by the employee or in the absence of an;. deo-;ig-

18 nation, to the estate of the deceased employee. 

1 99. Section 19 of P. L. 1948, c. 310 (C. 43:10-18.68) is anwnded 

2 to read as follows : 

3 19. (A) Whenever a member of this retirement system become" 

4 separated from the county service because of a lay-off or leave of 

5 absence without pay for a cause other than sickness [or], disability, 

6 maternity or child care leave for a period longer than two months, 

7 or because of abolishment of position, or except as provided in sub-

8 section "B" here_of, for any other reason other than retirement or 

9 entry into military or navaLservice of the United States, reenters 

10 the service of the county within five years after such separation, 
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11 all the rights and benefits hereunder enjoyed by such employee 

12 prior to such separation shall be restored upon payment of all re-

13 funds given to [him] the member upon [his] the member's separa-

14 tion from the service; provided, however, that such employee shall 

15 be entitled to receive credit for pension purposes for the time 

16 elapsing during such separation period unless [he] the metnbe,r 

17 shall pay into this retirement system, in the manner in subsection 

18 (C) hereof provided, a sum of money equal in amount to all ae-

19 crued deductions from [his] the member's salary which would have 

20 beC'n made had such employee continued to be a member of the re-

21 tirement system since the date of [his] the member's separation 

22 therefrom. 

23 (B) Whenenr a member of this retirement system become<> 

24 separated from the county service because of (a) a lay-off or leave 

25 of absence for a period of time not in excess of two months, (b) a 

2fi lC'nn of ahsence ·with pay, or (c) a leave of absence because of sick-

27 ne:::c; [or]. disability, mnternity or child care leave, all the right<: 

2r-: and benefits of surh member hereunder shall continue, except that 

2D surl1 employee's pension benefits hereunder shall be computed by 

30 excluding the period of time of such separation period unless [he] 

31 the rnember shall pay into this retirement system, in the manner 

32 in subsection ( C) hereof provided, a sum of money equal in amount 

33 to all accrued deductions from [his] the member's salary which 

34 would have been made during the period of time of such separation. 

35 (C) Such payment may be made either (1) in one sum, or (2) by 

3G equal semimonthly installments over a period of not more than five 

37 

40 

41 

years, whichever method the member ma? elect, but in no event to 

C'xtend heyond tlie clnte upon which such employee attains the age 

of :'i;) years, such installments to be deducted in nddition to other 

regular deductions from [his] the member's salary for this retire­

ment system; provided, however, that only so much of the said 

42 p1~riod will be credited as the employee has paid for. 

1 100. Section 22 of P. L. 1948, c. 310 ( C. 43 :10--18.71) is amended 

2 to read as follows : 

3 22. All funds created under this act and all pensions granted 

4 under this act shall be exempt from any State, county, or municipal 

5 tax, levy and sale, garnishment or attachment, or any other process 

6 except for child support or alimony and shall be unassignable. 

1 101. R. S. 43 :10-20 is amended to read as follows: 

2 43 :10-20. In first, second, third and fifth class counties of this 

3 State, now or hereafter having county detectives, any county 

4 detective who shall have served as such for a [continuous] period 

5 of 20 years, and shall have reached the age of 60 years, shall, upon 
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6 application in writing to the prosecutor of the pleas of his county, 

7 be retired upon Y2 pay. 

8 When a county detective of any of the aforesaid counties ha-s 

9 served as such for a [continuous] period of 20 years and has 

10 reached the age of 72 years [he] the detective shall be retired 

11 from such service of the county in which [he] the detective is 

12 employed and [he] the detective shall receive, for the (period of 

13 his life] detective's lifetime a pension equal to 11~ of (his] the 

14 detective's annual salary at the time of [his] retirement. 

15 When a county detective of any of the aforesaid counties has 

16 served in the aggregate 30 years as a county detective and as a 

17 policeman of a municipality, a county, or the State, or either or any 

18 of said political subdivisions or the State, and has reached the age 

19 of 55 years, [he] the detective shall be entitled to retire from such 

20 service of the county in which [he] the detective is employed and 

21 [he] the detective shall receive for the [period of his life] detec-

22 tives lifetime a pension equal to 1/2 of [bis] the detective's annual 

23 salary at the time of [his] retirement, provided, immediately be-

24 fore [his] the detective's retirement [he] the detective is a con-

25 tributing member to a county pension fund. 

1 102. R. S. 43 :10-22 is amended to read as follows: 

2 43 :10-22. Any county detective who shall have served as such 

3 for a [continuous] period of twenty years, ·whether [he] the 

4 detective has reached the age of sixty years or not, who shall be 

5 found, as hereinafter provided, to be physically unfit for further 

6 service, shall upon application in writing to the prosecutor of the 

7 pleas of [his] the detective's county, be retired upon one-half pay. 

1 103. R. S. 43 :10-25 is amended to read as follows : 

2 43 :10-25. The [widow] surviving spouse of any county detective 

3 who shall die from any cause shall receive a pension [so long as 

4 she shall remain unmarried], equal to 1/2 of the amount of the 

5 annual salary of such county detective at the time of [his] death, 

6 and at [her] the death of tke surviving spous.e or in case there b!:l 

7 no [widow, his] surviving spouse, the county detective's minor 

8 child or children, until each reaches the age of [16] 18 years, shall 

9 receive the amount of said pension for their support. 

1 104. R. S. 43 :10-26 is amended to read as follows: 

2 43 :10-26. If any county detective, after having been retired on 

3 one-half pay, shall die, or having made application for retirement, 

4 shall die pending the completion of (his] the director's retirement 

5 papers and action thereon by the (board of chosen freeholders] 

6 county governing body leaving (him surviving a widow,] a survi-

7 ving spouse who was (his wife] the detective's spouse at the time 
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8 of [his] retirement, or application for retirement, such [widow, 

9 so long as she shall remain unmarried] surviving spouse, shall 

10 receive a pension equal to one-half the amount of the annual salary 

11 of such county detective at the time of [his] the detective's retire-

12 ment, or in case of [his] the detective's death before said ac.tion 

13 by the [board of chosen freeholders] governing body of the county 

14 then at the time of [his] death; provided, however, that before 

15 [his] the detective's death [he] the detective shall have been 

16 examined by the board of physicians and their certificates shall have 

17 been made in accordance ·with the provisions of sections 43 :10-23 

18 and 43 :10-24 of this title finding [him] the detective physically 

19 unfit or incapacitated for further duty. 

1 105. R. S. 43 :10-33 is amended to read as follows: 

2 43 :10-33. The [widow] surviving svo11se or children under 18 

3 years of age of any member of sucb police force who shall have 

4 [lost his life] died in the performance of [his] dutyJ shall, 

5 [so long as she remains unmarried or so long as the children or any 

6 of them remain under the age of 16 years,] receive a pension equal 

7 to one-half of tbe amount of [his] the salar~· at the time of [bis] 

8 the me1nber's death. If the police officer leaves a [widow] sur-

9 viving spouse and children, the pension shall be paid to the [widow 

10 so long as she remains unmarried] surviving spouse. If [he] the 

11 police officer leaves children and no [widow] surviving spouse, the 

12 pension shall be paid to those children who have not attained the 

13 age of [16] 18 years in equal shares. 

1 106. R. S. 43 :10-38 is amended to read as follows: 

2 43 :10-38. The [widow] surviving spouse children or [sole de-

3 pendant] dependent parent of a member of the county police depart-

4 ment, who shall have served therein for a period of ten years, paid 

5 into the fund the full amount of [his] the annual assessment or 

6 contributions and either [lost his life] died in the performance of 

7 [his] duty or died from causes other than injuries received in the 

8 performance of duty, shall receive a pension equal to the full amount 

9 of such member's salary at the time of [his] death[, but]. Pen-

10 sions paid to persons other than the s11n'irin9 spouse shall not 

11 [exceeding] exceed one thousand dollarR. N"o [widow] surviving 

12 spouse shall be entitled to a pension who shall have married the 

13 member [after he shall have reached the agr of 50 years] within 

14 five years of a non-accidental death. 

15 If the member leaves [him surviving a widow] a surviving spouse 

16 and children, the pension shall be paid to the [widow for the use of 

17 herself and the children] surviving spouse. If [11e] the member 

18 leaves three or more children but no [widow] su1'Viving spouse, 
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19 the pension shall be paid, in equal shares to the children who have 

20 not reached the age of [16] 18 years; if ·there are two children, 

21 they shall be paid twenty dollars each monthly; if one child, [he] 

22 the child shall be paid twenty-five dollars monthly. [If a widow 

23 entitled to a pension hereunder remarries, the pension shall cease 

24 and shall not be paid to her or her children.] 

25 If [he] the member leaves no [widow] surviving spouse and no 

26 children under [16] 18 years of age, the pem:ion shall be paid to 

27 [his sole] the member's dependent parent. 

1 107. R. S. 43 :10--39 is amended to read as follows: 

2 43 :10--39. The [widow] surviving spoil.Se of any retired member 

3 of such police department, who was married to [her deceased 

4 husband before the date of his retirement and before he reached 

5 the age of 50 years] the member more than five years before 

6 retirement, shall, if [he] the member paid into the fund the full 

7 amount of [his] the member's annual assessments or contributions 

8 and continued so to do after [his] the retirement and until [his] 

9 death, which death shall have been from causes other than injuries 

10 received in the performance of duty, receive a pension equal to 

11 one-half of the pay of [her deceased husband] the deceased spouse 

12 at the time of [his] the member's retirement[, not exceeding 

13 $2,000.00, for so long as she remains unmarried. This pension 

14 shall be for the use of herself and any children of her deceased 

15 husband under 16 years of age.] 

16 If a retired deceased member leaves no [widow] surviving spouse 

17 but leaves three or more children under [16] 18 years of age, the 

18 pension shall be paid, in equal shares, to those [of his] children 

19 who have not attained the age of [16] 18 years; if there be only 

20 two such children, they shall be paid $20.00 each monthly; and if 

21 only one such child, [he] such child shall be paid $25.00 monthly, 

22 until the age of [16] 18 years is reached. 

23 If there is no [widow] surnivinq spouse and no child under 

24 [16] 18 years of age, the pension shall be paid to the [sole] de-

25 pendent parent of the deceased member. 

26 All retirements hereunder shall be made and pensions allowed by 

27 the pension commission hereinafter created. 

1 108. R. S. 43 :10--48 is amended to read as follows: 

2 43 :1QL48. The county probation officers in the counties of this 

3 State now or hereafter having within their· territorial limits a 

4 population of over 83,000, who have served as such county pro-

5 bation officers for a [continuous] period of 20 years and have 

6 reached the age of 60 years shall, upon application in writing to the 

7 judge or judges of the [County] Superior Court of their respective 

8 counties, be retired upon one-half pay. 
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1 109. · R. S. 43 :10--50 is amended to read as follows: 

2 43 :10-50. Any county probation officer who shall have served 

3 as such for a [continuous] period of 20 years, whether [he] the 

4 probation officer has reached the age of 60 years or not, \vho shall 

5 be found to be physically or mentally unfit for further service shall, 

6 upon application in writing to the judge or judges of the [County] 

7 Superior Court of [his] the 1Jrobation officer's county, be retired 

8 upon 011e-half pay. 

1 110. R. S. 43 :10--52 is amended to read as follows: 

2 43 :10-52. The [widow] siwuiving spouse of any couuty probation 

;3 officer, who shall die from any cause while in the service, whether 

4 such county probatioa officer shall have served as such for a [con-

5 tiirnous] period of 20 years or not, or wl10ther such comity pro-

6 hation officer shall have reached the age of 60 years or llot, shall 

7 receive a peusion[, so loug as she shall remain unmarried,] equal 

.S to one-half the amount of the amrnal salary of such county pro-

9 bation officer at the tiiue of [his] death; and upon the death of such 

10 [widow] siirviving sz;ouse or in the event there be no [widow] 

11 si1rvivi11g spouse, the child or children of such probutio;i officer, 

12. under the age of [16] 18 years shall, until each reaches the age of 

13 [16] 18 years, receive the proportionate amount of such pension. 

1 111. R. S. 43 :10--54 is amended to read as follows: 

2 43 :10-54. If any county probation officer, after having been 

3 retired on Olle-half pay, shall die, leaving [him surviving a widO\v, 

4 who was his wife at the time of his] a surviving spouse to whorn 

5 the cuw1!y probation officer was rnarried prior to retirement, such 

G [widow, so long as she shall renrn,in unmarried,] si1rvivi11g spousP 

7 slmll n'ceive a pe11sio11 equal to oue-half the amom:t of the am,ual 

l) salary of such county probation officer at the time of [his] retire-

9 rnent; a11d upon the death of such [widow] surviving spouse, or 

10 in the event tliore be no [widow] surviving spouse, the child or 

11 childre11 of such probation ofticer, under the age of [16] 18 years, 

12 shall, until each reaches the age of [16] 18 years, receive the pro-

13 portionate amount of such pension. 

1 112. R. S. 43 :10-57 is amended to read as follows : 

2 43 :10-57. A fund shall be created in the following manner for 

3 the purpose of paying such pensions, to wit: There shall be deducted 

4 from every payment of salary to each county probation officer three 

5 per centum (3%) of the amount thereof, then there shall be con­

G trilmted annually by the county an amount equivalent to three per-

7 centum (3%) of such probation officers' salaries; to such sum there 

8 shall be added all moneys donated for the purpose of such fund, and 

9 aHTewards which may be paid to any county probation officer whi1e 
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10 acting as such county probation officer, all of which moneys aud 

11 rewards shall be paid over to the [board of chosen freeholders] 

12 governing body of the county to be deposited in such fund. In case, 

13 at any time, there shall not be sufficient money in such pension fund 

14 to pay such pensions, the [board of chosen freeholders] governing 

15 body of the county shall, from time to time, include in any tax levy 

16 a sum sufficient to meet the requirements of such pension fund. 

17 ·whenever such pension fund shall exceed an amount which the 

18 [board of chosen freeholders] governing body of such county shall 

19 by resolution from time to time determine to be adequate for such 

20 pension fund, no moneys, except the three per centum (3%) speci-

21 fied in this article, and the moneys given or donated as herein 

22 mentioned and any aforementioned rewards, shall be paid into such 

23 fund, unless and until the amount of such fund shall fall below 

24 the amount thus determined to be adequate. Any county probation 

25 officer who has paid into the pension fund for at least four years, 

26 and is no longer in the service, shall have the right to withdraw 

27 from such pension fund and shall be entitled to a refund of the 

28 moneys theretofore deducted from his salary. All pensions granted 

29 under this article shall be exempt from any State or municipal 

30 tax, levy and sale, garnishment or attachment, or any other process 

31 whatsoever except for child support or alimony, and shall be 

32 unassignable. 

1 113. R. S. 43 :10-61 is amended to read as follows: 

2 43 :10-61. In any first or second class county of this State any 

3 sheriff's employee who shall now or hereafter have served as such 

4 for a [continuous] period of twent.\· years, and shall have reached 

5 the age of sixty years, shall, up011 application in writing to the 

6 [board of chosen freeholders] g01:erning body of the county, be 

7 retired upon half pay. 

1 114. R. S. 43 :10-63 is amended to read as follows: 

2 43 :10-63. Any sheriff's employee who shall have served as such 

3 for a [continuous] period of hventy years, whether [he] the 

4 sheriff's employee has reached the age of sixty years or not, who 

5 shall be found, as hereinafter provided, to be physically unfit for 

6 further service, shall, upon application in writing to the sheriff of 

7 the county, be retired upon half pay. 

1 115. R. S. 43 :10-66 is amended to read as follows : 

2 43 :10-66. The [widow] surviving sponse of any sheriff's em-

3 ployee who shall die from any cause shall receive a pension [so 

4 long as she shall remain unmarried,] equal to % of the amount of 

5 the- annual salary of such sheriff's employee at the time of [his] 

6 de-ath, and at [her de-ath] the death of the surviving spouse or in 
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7 case there be no [widow, his] surviving spouse, any minor child 

8 or children, until each reaches the age of [16] 18 years, shall 

9 receive the amount of said pension for their support. 

1 116. R. S. 43 :10-67 is amended to read as follows: 

2 43 :10-67. If any sheriff's employee, after having been retired on 

3 half pay, shall die leaving [him surviving a widow who was his wife 

4 at the time of his] a surviving spoitse to whom the sheriff's em-

5 ployee was married prior to retirement, such [widow, so long as 

6 she shall remain unrnarried,]surviving spouse shall receive a 

7 pension equal to one-half the amount of the annual salary of such 

8 sheriff's employee at the time of [his] retirement. 

1 117. R. S. 43 :10-76 is amended to read as follows: 

2 43 :10-76. Any sergeant at arms or court crier who shall have 

3 served as such for a [continuous] period of twenty years, whether 

4 [he] the sergeant at arms or the court crier has reached the age 

5 of sixty years or not, who shall be found as hereinafter provided to 

6 be physically unfit for further service shall, upon application in 

7 writing to the judge of the court to which said sergeant at arms or 

8 court crier shall be attached at the time, be retired upon half pay. 

1 118. R. S. 43 :10-79 is amended to read as follows: 

2 43 :10-79. The [widow] suri+i;ing spouse of any sergeant at arms 

3 or court crier who shall [lose his life] die in the performance of 

4 [his] dut>T or who shall die from natural causes shall receive a 

5 pension [so long as she remains unmarried,] equal to one-half of 

6 the amount of the annual salary of such sergeant at arms and court 

7 crier at the time of [his] death. 

1 110. R. 8. 43 :l 0-80 is amended to read as follows: 

2 43 :10-80. If any sergeant at arms or court crier, after having 

3 heen retired upon one-half pay, shall die, or having made applica-

4 tion for retireme11t shall die pending the completion of [his] the 

5 retirement papers and action thereon by the [board of chosen free-

6 holders] gorerning body of the comity or the judge of the court, as 

7 the case may he, leaving [him surviving a widow who was his wife 

8 at the time of his] a siwviving spouse to whom the sergeant-at-arms 

9 or thr court crier was married prior to retirement, or application 

10 for retirement, such [widow so long as she shall remain unmarried,] 

11 surriving spouse shall receive a pension equal to one-half the 

12 amount of the annual salary of such sergeant at arms or court crier 

13 at the time of [his] retirement, or in case of [his] death before 

14 said action by the [board of chosen freeholders] governing body of 

15 the county or the judge of the court, as the case may be, then at 

16 the time of [his] death; provided, however, that before [his] 

17 death [he] the employee shall have been examined hy the board 
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18 of. physi.cians and -their certificates shall have been made in· accor-

19 dance with the provisions of sections 43 :10-77 and 43 :10-78 of this 

20 title finding [him] the employee physically unfit or incapacitated 

21 for further duty. 

1 120. R. S. 43 :10-84 is amended to read as follows: 

2 43 :10-8".\. In any first class county of this State any county clerk's 

3 employee who shall now or hereafter have served as such for a 

4 [continuous] period of 20 years and shall have reached the age of' 

i5 60 years, shall, upon application, in writing, to the [board of chosen 

6 freeholders] governing body of the county, be retired upon half 

7 pay. 

121. R. S. 43 :10-86 is amended to read as follows: 

2 43 :10-86. Any county clerk's employee who shall have served as 

~~ such for a [continuous] period of 20 years, whether [he] the 

4 county clerk's employee has reached the age of 60 years or not, who 

5 shall be found, as hereinafter provided, to be physically unfit for 

6 further service, shall, upon application, in writing, to the county 

7 clerk of the county, be retired upon half pay. 

1 122. R. S. 43 :l0-89 is amended to read as follows : 

2 43 :10-89. If any county clerk's employee, after having been re-

3 tired on half pay, shall die leaving [him surviving a widow who 

4 was his wife at the time of his] a surviving spoitse to whorn the 

5 county clerk's employee was married prior to retirement, such 

6 [widow, so long as she shall remain unmarried,] surviving spou.cw 

7 shall receive a pension equal to one-half of the amount of the annual 

8 salary of such eounty clerk's employee at the time of [his] reti.rc-

9 ment. 

1 123. Section 2 of P. L. 1938, c. 330 ( C. 43 :10-94) is amended to 

2 read as follows : 

3 2. In second-class counties of this State, now or hereafter having 

4 court interpreters, any court interpreter who shall have served ns 

5 such for a [continuous] period of 30 years, and shall have reached 

G the age of 60 years, shall, upon application in writing to the judge 

7 or judges of the [County] Superior Court of their respective 

8 counties, be retired upon one-half pay. 

1 124. Section 4 of P. L. 1938, c. 330 ( C. 43 :10-96) is amended to 

2 read as follows : 

3 4. Any court interpreter who shall have served as such for a 

4 [continuous] period of 30 years, whether [he] the cottrt interpreter 

5 has reached the age of 60 years or not, who shall be found as here-

6 inafter provided, to be physically unfit for further services, shall, 

7 upon application in writing to the judge or judges of the [County] 

8 Superior Court of this county, be retired upon one-half pay. 
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1 125. Section 7 of P. L. 1938, c. 330 ( 0. 43 :1'0-99) is amended to 

2 read as follows : 

3 7. The [widow] surviving spouse of any court interpreter, who 

4 shall die from any cause while in the service, whether the said 

5 court interpreter shall have served as such for a [continuous] 

6 period of 30 years or not, or whether such court interpreter shall 

7 have reached the age of GO years or not, shall receive a pension[, 

8 so long as she shall remain unmarried,] equal to one-half of the 

9 amount of the annual salary of such court interpreter at the time 

10 of [his] death. 

1 126. Section 8 of P. L. 1938, c. 330 (C. 43 :10-100) is amended to 

2 read as follows : 

3 8. If any court interpreter, after having been retired on one-half 

4 pay, shall die, leaving [him surviving a widow who was his wife 

5 at the time of his] a surviving spouse to whom the court interpreter 

6 was married prior to retirement, such [widow, so long as she shall 

7 remain unmarried,] surviving spouse shall receive a pension equal 

8 to one-half of the amount of the annual salary of such court inter-

9 preter at the time of [nis] retirement. 

1 127. Section 13 of P. L.19~18, c. 330 (0. 43:10-105) is amended to 

2 read as follows: 

3 13. All pensions granted under this act shall be exempt from 

4 any State or municipal tax, levy, and sale, garnishment or attach-

5 ment or any other process whatsoever except for child support or 

6 alimony. 

1 128. Section 1 of P. L. 193::;, c. 397 ( C. 4-3 :10-106) is amended to 

2 read as follows : 

3 1. In any county of this State the county superintendent of 

4 weights and measures and the assistant county superintendents 

5 of weights and measures, where such persons have served for a 

6 [continuous] period of 20 years, and have reached the age of 60 

7 years, shall, upon their respective applications, in writing, be re-

8 tired upon one-half pay. The \Vords "be retired upon one-half 

9 pay," as used in this act, shall be construed to mean retirement 

1'0 upon a pension equal to one-half of the annual salary of such person 

11 at the time of retirement. 

1 129. Section :2 of P. L. 1938, c. 397 ( 0. 43 :10-107) is amended to 

2 read as follows: 

3 2. Any county superintendent of weights and measures or assis-

4. tant county superintendents of weights and measures who shall 

5 have served as such for a [continuous] period of 20 years, whether 

G [he] the coimty superintendent of weights and measures or the 

7 assistant county superintendent of weights and measures ha::,; 
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8 reached the age of 60 years or not, who shall be found, as herein-

9 after provided, to be physically unfit for further service shall, upon 

10 application in writing to the governing body of such county, be 

11 retired upon one-half pay. 

1 130. Section 4 of P. L. 1938, c. 397 (C. 43 :10-109) is amended to 

2 read as follows : 

3 4. The [widow] surviving spouse or children or [sole] depen-

4 dent parent of any superintendent or assistant superintendent of 

5 the county department of weights and measures, having paid into 

6 the fund the full amount of [his] the annual assessment or con-

7 tributions, who shall have [lost his life] died in the performance 

8 of [his] duty, or who shall die from causes other than injuries 

9 received in the performance of duty, shall receive a pension equal 

10 to one-half of the salary of such member at the time of [his] death; 

11 provided, however, that in case of a [widow] surviving spouse and 

12 children such pension shall be paid to the [widow for the use of 

13 herself and the children,] surviving spouse if any, and in case of 

14 children and no [widow,] surviving spouse then such pension shall 

15 be paid to such of the children who have not attained the age of 

16 [16] 18 years, in equal shares; provided, there are three or more 

17 children; if there are two children, they shall be paid thirty dollars 

18 ($30.00) each monthly; if one child, thirty-five dollars ($35.00) 

19 monthly; and in case there is no [widow] surviving spottse and no 

20 children under the age of [16] 18 years, then such pension shall be 

21 paid to the [sole] dependent parent of such deceased member; 

22 provided, further, no [widow] survii:ing spouse shall be entitled 

23 to a pension who shall have married any such member [after he 

24 shall have attained the age of 50 years, after the passage of this 

25 act; provided, further, that if any widow entitled to a pension as 

26 aforesaid remarry, then such pension shall cease and shall not be 

27 paid to such widow or her children] within five years of the rnem-

28 ber's death. 

1 131. Section 1 of P. L. 1962, c. 188 (C. 43 :12-1.12) is amended to 

2 read as follows: 

3 1. Any public employee who is at least 70 years of age and who 

4 has served as a member of the General Assembly and as a county 

5 prosecutor and as an elected or appointed official of a city and which 

6 several services in the aggregate have been for upwards of 36 years 

7 and who shall be retired, upon application therefor, shall receive 

8 a pension for the remainder of [his] the ernployee 's life from 

9 [his] the employee's last employer of not less than % of the 

10 salary which said employee was receiving at the time of [his] 

11 retirement. If, after [his] retirement and receipt of said pension, 
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12 the said employee shall die leaving [him surviving a widow, his] 

13 a surviving spouse, the [widow] surviving spouse shall receive a 

14 [widow's] surviving spouse's pension for the remainder of [her] 

15 life, equal to [%] % of the salary which the said employee was 

16 receiving at the time of [his] retirement. In the event that the said 

17 employee shall die before retirement and leaving [surviving him .a 

18 widow, his] a surviving spouse, the said [widow] surviving spouse, 

19 upon application therefor, shall receive for the remainder of [her] 

20 life a [widow's] surviving spouse's pension in an amount equal to 

21 (1/2] % of the salary received by the said employee at the time of 

22 [his] death. Any pension payable under this act to a retired em-

23 ployee or to [Lis widow] a surviving spouse shall be in lieu of the 

24 pension and insurance benefits which would accrue to the said em-

25 ployee and [his widow] the survi1;ing spouse under any retirement 

2G system established by the Sbte or any of its political subdivisions. 

1 132. Section 2 of P. L. 10G2, c. 188 (C. 43 :12-1.13) is amended 

2 to read as follows : 

3 2. The payment of pe11sio11s granted pursuant to this act shall 

4 be provided for in the hu<lget of the employer granting the pension. 

5 If the employer 'vas contributing to a retirement system on behalf 

6 of said employee and [his widow] the ernvloyee's sun;iving spo'use, 

7 the adoption of the pro,,isions of this act and the payment of 

8 pension or [widow's] be11efits prm'ided hereunder shall be con-

9 sidered as a discharge of the employer's liability to the retirement 

10 system with respect to such employee and [his ~widow] the ern-

11 ployee's survii·ing spouse so that a credit for the discharge of such 

12 liability shall be reflected iu the subsequent valuations of the em-

13 ployer's liabilities under the retirement system for all other em-

14 ployees. 

15 Upon the employee's or [his widow's] the employee's surz:i·cing 

16 spouse acceptance of the pension granted pursuant to this act, and 

17 as a condition thereof, the employee or [his widow] the employee's 

18 surviving spouse shall pay oYer to the employer the value of [his] 

19 the employee's contribution and interest which was credited to 

20 [his] the employee's account in any retireme11t S~'stem established 

21 by the State or a11y of its political sub<liYisions in order to defray 

22 part of the cost of the pension to be paid Ly the employer. 

l 133. Section l of P. L. 1937, c. 1G8 (C. 43 :12-28.l) is amended 

2 to read as follows: 

3 1. The governing body of any municipality served by a volu11-

4 teer fire company or first aid or rescue squad may, by ordinance 

5 or resolution, provide for the payment of a pension to the[widow] 

6 surviving spoitse or minor children of any volunteer [fireman] fire 
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7 fighter or first aid or rescue squad worker who has died or shall 

8 have died as the result if injuries sustained in the course of per-

9 formance of duty as a member of the volunteer fire company or 

10 first aid or rescue squad. 

11 "First aid or rescue squad" as used herein shall mean any duly 

12 incorporated first aid and emergency or volunteer ambulance or 

13 rescue squad association providing volunteer public first aid, arn-

14 bulance or rescue services within the municipality. 

1 134. Section 2 of P. L. 1957, c. 168 (C. 43:12-28.2) is amended 

2 to read as follows: 

3 2. No such pension shall exceed the sum of $5,000.00 annually 

4 except to the siirviving spouse and shall be paid to the [widow] 

5 surviving spouse, [during her widowhood,] or to the minor child 

6 or children of such [fireman] fire fighier or workeT, if [he leave 

7 no widow him surviving] there is no siwviving spouse, or to such 

8 minor child or children after the death of such [widow] surviving 

9 spouse. 

1 135. Section 1 of P. L. 1964, c. 59 ( C. 43 :12-28.4) is amended 

2 to read as follows: 

3 1. Upon written application, the governing body of any munici-

4 pality may grant, by resolution, an annual pension in an amount 

5 not exceeding $1,000.00 per annum to any person 75 years or older 

6 who shall have served [continuously] in such municipality as over-

7 seer of the poor or deputy overseer of the poor for not less than 

8 20 years in either or both of such officers and who shall have retired 

9 from public service on or before January 1, 1964, provided that 

10 such a person is not entitled to or receiving any other pension from 

11 the State of New Jersey or political subdivision thereof except 

12 that a person may receive pensions both under this section and as 

13 a surviving spouse. If such a pension is granted, it shall continue 

14 during the natural life of the person to whom it is granted, subject 

15 to the limitation set forth in section 2 of this act. 

1 136. R. S. 43 :13-1 is amended to read as follows: 

2 43 :13-1. When a trust fund has been or shall be created by public 

3 subscription for the benefit of the [widow] surviving spouse and 

4 children of any deceased member of the police or fire department 

5 of any municipality and no provision has been made for the ap-

6 pointment of successors of the persons designated to administer 

7 the fund, any vacancy in the office of trustee of such fund, whether 

8 the result of death or resignation, shall be filled by the board, body 

9 or person having charge of the department in which the deceased 

10 member served at the time of [his] death. If a police aud fire 

11 pension commission exists in the municipality, it may be appointed 
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12 to execute the trust in the event of vacancies m the· office of all 

13- the trustees. 

14 All resignations of trustees designated to execute any such trust 

15 shall be presented to the board, body or person having charge of 

16 the department in which the deceased member served at the time 

17 of [his] death. 

1 137. Section 3 of P. L. 1955, c. 189 (C. 43 :13-1.3) is amended 

2 to read as follows: 

3 3. \Vhere any such employee was in the employ of said city 011 

4 or before January 1, 1950, and has remained [continuously] i11 

5 the employ of said city si11ce that time [he] the employee shall be 

6 deemed to be a permanent employee for the purposes of this article 

7 and shall be eligible for membership in such pension fund not-

8 withstanding the provisions of article 2, chapter 13 of Title 43 of 

9 the Revised Statutes. 

1 138. 43 :13-4 is ameuded to read as follows : 

2 43 :13-4. The [widow, clepeudent husband] surviving spouse, 

3 children under the age of [lG] 18 years or the dependent parents, 

4 as the case may be, of a mn11icipal employee who shall have: 

5 a. Paid into the fund the full amount of [his] the employee's 

6 annual assessments or contributions and who dies as a result of 

7 injuries or illness received or incurred in the performance of 

8 [his] duties; or 

9 b. Served in the employ of a city of the first class in the aggre-

10 gate for 20 years, and who has paid into the fund the full amount 

11 of [his] the emvloyee' s annual a :sessments or contributions an cl 

12 who dies from causes other than injuries or illness received or 

13 incurred in the performance of [his] duties; or 

14 c. Been retired and pensioned under this article and contiuued 

15 to pay into the fund the full amount of [his] the employee's annual 

16 assessments or contributions based on [his] the employee's retirc-

17 ment pay after [his] retirement and until [his] death, and who 

17A dies-

18 Shall receive a pension in au amount equal to one-half of the 

19 salary received by the employee at the time of [his] death, and in 

20 those cases where an employee shall have bee11 retired and pen-

21 sioned previous thereto in an amount equal to one-half of the salary 

22 [he] the employee received at the time of [his] retirement. [The 

23 pension so paid shall not exceed the sum of $1,000.00 arnrnally.] 

24 No pension shall be paid to a [widow or dependent husband] sw·-

25 viving spouse if she or he was married to her or his deceased spouse 

26 after the date of her or his retirement or [after she or be shall 

27 have reached 55 years of age] within five years of retirement. The 

389 



so 

28 pension shall be paid to the [widow or dependent husband] sur-

29 viving spouse during her or his natural life [and so long as she 

30 or he remains unmarried]. 

31 If there is no [widow or dependent husband]spouse surviving 

32 such employee, or no [widow or husband] surviving spouse quali-

33 fied to take under this article, or if the [widow or husband] sur-

34 'civing spouse subsequently dies [or remarries] and such employee 

35 shall have left her or him surYiving children under the age of [16] 

36 18 years such children shall receive payments as follows: If there 

37 is one child, [he] the child shall be paid the sum of $25.00 monthly 

38 until [he reaches 16] 18 years of age; if two children, each shall 

39 be paid $25.00 monthly until [he reaches lG] 18 years of age; if 

40 three or more children, such pension equal in amount to one-half 

41 of the salary received by the employee at the time of [his] death 

42 or retirement, but not exceeding in the aggregate $1,000.00 :muually, 

43 shall be paid to the children \vho 11avc not reached [lG] 18 years 

44 of age in equal shares, but 110 011e of such childreu shall recein) 

45 more than $25.00 mouthly. 

46 If there is no [widow, dependent huslmnd] survi,uing spouse 

47 and children under [lG] 18 years of age at the time of such em-

48 ployee's death, the pc11sion shall be paid to any dependent parent 

49 or parents of such deceased employee. 

1 139. R. S. 43 :13-5 is amended to read as follows: 

2 43 :13-5. If a municipal employee, \vho was not previously re-

3 tired or pensioned, who has paid into the furnl the full amount of 

4 [his] the annual assessments or eontributions and who shall have 

5 served in the nmuicipal emplo:< for five years, shall dies from 

6 causes other than injuries or illness received or incuned iu the 

7 performance of [his] duties, 23% of the peu.;ion which would have 

8 been paid if [he] the employee hatl served in the city for 20 year..o 

!) shall be paid to the survi ,~ing [wido\v, husband] spouse, minor 

10 children or the dependent parents, as tho case may be. For each 

11 additional year of such service thereafter the proportionate amount 

12 of the pension to be so paid sLall he increased to the exteut of 5 % 
13 over and above such 255{ per annum for each additional year of 

14 service up to and including 20 years. 

1 140. R. S. 43 :13-9 is amended to read as follows: 

2 43 :13-9. For the purpose of paying the pensions a fund shall 

3 be created in each city where this article takes effect, as follows: 

4 a. There shall be deducted fro111 every payment of salary to a 

5 municipal employee benefited by this article 3% of the amount 

6 thereof and if any employee shall hereafter enter the service of 

7 the municipality after reaching the age of 35 years, such· percentage 
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8 shall be increased to such an amount as shall be determined by the 

9 pension commission to correspond to the risk arising by the age 

10 of such employee. 

11 b. The city shall raise by taxation and pay into the fund yearly 

12 an amount equal to 4% of the total salaries paid to the employees 

13 who shall benefit by this article. 

14 c. There shall be added to such fund all fines imposed upon any 

15 such employee, all moneys gi ,·en or donated to the fund, all moneys 

16 deducted from the salary of such employee Lecause of absence or 

17 loss of time due to suspension alld 0110-half of all rewards paid for 

18 any purpose to such employees. 

19 If there shall not be sufficient moue~· in the fund so created, the 

20 governing body of such city shall include in any tax levy a sum 

21 sufficient to meet the re(1uiremm1ts of the fund for the time being. 

22 All pensions granted umler this article shall be exempt from 

23 any State or municipal tax, le\'Y arn1 sale, garnishment or attach-

24 ment or any other process whatsoe\·er except for ch:ld support or 

25 alimony, and shall be m:assignable, except for the imrpose m~cl to 

26 the exteut necessary to authorize, with the member's or pensioner's 

'27 consent, deductions of premiums for group hospitalization and 

2~ medical-surgical iusuram:e. 

141. Section 1 of P. L. 1954, c. 218 ( C. 43 :13-22.3) is amended to 

2 read as follows : 
•J ,, 

8 

1. As used in this act : 

''Service'' shall always, unless otherwi:w stated, be considered as 

in the aggregate. 

"Salary" or "compensation," when nsr(l solely for the purpose 

of fixing benefits under this act, means annual salm y or compensa­

tion earned by a member as a permanent employee at the time of 

[his] death or retirement; provided, howL·ver, i11d $16,000.00 shall 

10 be the maximum amount of the annual salary of any member which 

11 shall be considered for any purpose under tbis act; provided 

12 further, hmvever, that as to any employee who, at the time of the 

1;i adoption of this act, is a member of an~r rC'tircment system in 

14 operation in the city under and by virtue of article 2, chapter 13, 

1 i) 'l'itlc 43 of the Revised Statutes; and of chapter 18, Title 43 of the 

16 Revised Statutes; and of chapter 19, Title 43 of the Revised 

17 Statutes, the total annual salary received by such member as a 

18 permanent employee at the time of [his] death or retirement shall 

19 he considered for pension or other purpose:o; under this act, except 

20 as otherwise provided herein, and further that where an employee 

21 heretofore has been receiving more than $12,000.00 in salary or 

22 compensation prior to the effective date of the amendment increas-
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23 ing the salary or compensation ceiling to $16,000.00, and [he] the 

24 employee did not pay into the system all sums that (he] the 

25 employee would have contributed on [his] the employee's full 

26 salary (he] the employee shall not be eligible for the benefits 

27 permitted by the increased ceiling unless [he] the employee pays 

28 into the system all said sums (he] the employee would have paid 

29 had [he] the employee not failed to contribute continuously. Appli-

30 cation for the exercise of such option shall be made to the commis-

31 sion within six months next succeeding the effective date of this 

32 amendatory act. 

33 (a) Any such benefit for retirement or otherwise accruing as a 

34 result of the increase in the salary or compensation ceiling for 

35 more than $12,000.00 shall be on the average annual salary received 

36 by such employee member for one year preceding his retirement. 

37 (b) The repayment of any contributions shall be made within 

38 such period of time as shall be granted by the COlllmission but at no 

39 time for a greater period than three years. 

40 "Pension fund" or "fund" means the fund refened to in 

41 section 2 of this act, and is the fund fron1 '' Li::li pensions and other 

42 benefits provided for in this act shall be paid. 

43 "State" shall, unless otherwise stated, 11:t~a11 the State of New 

44 Jersey. 

45 ''City,'' unless otherwise specified, meam; e,my city of the first 

46 class of the State of New Jersey having, at the time of the enactment 

47 of this act, a population in excess of 400,000 inhabitants. 

48 [''His'' shall be construed to mean both sexes.] 

49 "City employee" or "employee" means and includes all perma-

50 nent employees as defined by Title 11 of the Revised Statutes of 

51 New Jersey (Civil Service Law) in senic~; in imy city of the first 

52 class of this State, as hereinabove defined; and sliall mean and 

53 include all permanent employees of any city boa: cl, body or com-

54 mission maintained out of city funds in s~1ch city. ~ otwithstanding 

55 the provisions of any other statute of this State, any person under 

56 45 years of age hereafter accepting permanent employment in the 

57 city (excepting uniformed [policemen and firemen] police officers 

58 and firefighters) shall, subject to the provisions of section 13 (a) 

59 of this act, become a member of the pension fund provided by this 

60 act as a "city employee" or "employee" a'3 hcreinabove defined; 

61 and except as herein otherwise provided, any such per~:on of the 

62 age of 45 years or over shall be ineligible to become a member; 

63 provided, however, that ~ny employee who, at the time of the 

64 adoption of this act, is a member of any retirement system in 

65 .operation in such city under and by virtue of article 2, chapter 13, 
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67 Revised Statutes; or of chapter 19, Title 43 of the Revised Statutes, 

68 shall not be barred from membership in this retirement system on 

69 account of age of any such employee. 

70 Notwithstanding the provisions of chapter 1, Title 43 of the 

71 Revised Statutes, any present employee of the city as herein defined, 

72 who was not more than 45 years of age at the time of [his] the 

73 employee's permanent appointment, shall, subject to the provisions 

74 of section 13 of this act, have the right, subject to section 13 (b) of 

75 this act, to become a member of the retirement systen1 established 

76 by tl;is act, by declaring [his] an intention in writing so to do, 

77 within two months after the formation of th0 commission created 

78 by this act. 

79 All such applicants shall snbmit to and pass a physical examina-

80 tion ~s required by the commission, and ;;:hall pu~- into the retire-

81 ment system all arrears of dues and ass(~ssrnC'nts d0tennined by the 

82 commission, with interest thereon at 3%, in onl21· to receive credit 

83 for said prior service as an employee, for the purpcses of this act. 

8':!- The maximum length of time to be afforchl any such employee for 

8;) payment of said arrears and interest th0n'o11 ,-;'.rnll b(• five years 

8G from the date of membership in said sysbri. 

87 ["\:Vido>,-" or "widower"] "Sun,i1·ing spouse" means the 

88 Sl:rTiving spousr of a city employee ma1Ti 0 d to such employee for a 

89 period of at least five years prior to the retirement or death of such 

90 eu;ployce, [except as otherwise provid0d hei·ein, and s:1id marriage 

91 liaYing occurred prior to the time when such employee reached the 

92 uge of 55 years,] except that where death results from and as a 

9;5 result of an accident or injury sustained in th0 line of duty, the 

94 [widow or widower] surviving spouse shall be entitled to the 

~);) benefits hereinafter set forth, even though the marriage has not 

DG been in existence for a period of five years[: provided, however, 

~)7 that no pension shall be paid to the widow or widower unless he or 

98 she was reeeiving at least one-half of his or her support from the 

99 employee or pensioner member in the 12-month period immediately 

100 preceding the member's death or the accident which was a direct 

101 r,ause of the member's death. The dependc·nc~- of such widow or 

102 widower shall be considered terminated by the remarriage of the 

103 widow, or widower subsequent to the member's death. No pension 

104 shall be paid to any minor child or dPpendent parent of such 

105 employee unless such minor child or dependent parent shall be and 

106 shall continue to remain dependent upon the income which such 

107 employee was receiving at the time of his or her death. The pension 

108 commission shall determine the question of the dependency of the 
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109 surviving spouse, minor child or dependent parent, as well as the 

110 ability of the surviving spouse to pursue some gainful occupation]. 

111 ''Minor child'' means a child under the age of 18 years[, whose 

112 father or mother was married to the employee-member for a period 

113 of at least five years prior to the retirement of said employee, and 

114 the said marriage having occurred prior to the time such employee 

115 arrived at the age of 55 years]. It shall also mean a child of any 

116 age who is permanently and totally disabled as determined by the 

117 commission by virtue of physical or mental deficiencies precluding 

118 engagement in gainful employment and who is [solely] dependent 

119 for support upon the employee-member. 

120 "Dependent parent" shall mean a dependent parent or parents 

121 who is or are solely dependent for support upon the employee-

122 member. 

123 ''Commission'' shall mean pension commission. 

124 ''Commissioners'' shall mean pension commissioners, unless 

125 otherwise specified . 

126 "Permanent" and "total" disability means physical or mental 

127 incapacity of an employee, as determined by the commission, and 

128 which would make the employee unable to perform the duties of 

129 [his] the employee's position or office. 

130 "Employees' Retirement System of (name of city) " shall be 

131 the name of the retirement system provided under the provisions 

132 of this act. By that name all of its business shall be transacted, its 

133 funds invested, warrants for money drawn and payments made, 

134 and all of its cash and securities and other property held. 

135 ["So long as he or she remains unmarried" when ref erring to 

136 widows or widowers, shall mean "until he or she remarries."] 

1 142. Section 2 of P. L.1954, c. 218 (C. 43:13-22.4) is anwmlerl 

2 to read as follows: 

3 2. In each city, as defined by this act, an employees' retirement 

4 system shall be and is hereby created, set apart, maintained and 

5 administered in the manner prescribed in this act, for th0 benefit 

6 of employees of such city, and the [widows, widowers] spouses, 

7 children and dependent parents of such employees; and also oi' 

8 all contributors to, participants in and beneficiaries of any pensio11 

9 fund in operation in such city, at the time this act shall become 

10 effective, under and by virtue of article 2, chapter 13, Title 43 of 

11 the Revised Statutes; and of chapter 18, Title 43 of the Revised 

12 Statutes; and of chapter 19, Title 43 of the Revised Statutes. 

1 143. Section 4 of P. L. 1957, c. 189 ( C. 43 :13-22.15c) is amended 

2 to read as follows : 

3 4. No employee member of the retirement system shall be retired 
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4 on pension except as hereinafter provided until [he] the member 

5 shall have paid in full the amount of all assessments for arrears 

6 and interest thereon. The amount of any assessment for arrears 

7 and interest thereo11 remaining unpaid upon a member's death or 

8 retirement for permanent or total disability shall be deducted 

9 from the amounts first allovmble by way of pension prior to ai1y 

10 payment by way of pension to a [widow, widower] survi11ing 

11 spouse, minor child, dependent parent or member retired for per-

12 manent or total disability. 

1 144. Section 1 of P. L. 1963, c. 151 ( C. 43 :13-22.16a) is arne11ded 

2 to read as follows : 

3 1. Any employee member, or eligible employee upo11 becorni11g 

4 a member of a retirement system, established pursuant to the act 

5 to which this act is a 1:mppleme11t, Eiay purchase and receive prior 

(j service credit for time serveJ in active service iu the .A.rmed .Forces 

of the United ~Hates or for the period of tirne taken for child care 

b leave for up to two years per chdd while a permanent employee oi 

!:1 tlie city. :::luc11 member shall pay into the iund, in a lump sum or 

10 by rngular payroll deuuctio11 rnsta1.lme11t8 approved by the pe11sio11 

11 commission, au amouut ey_ual to tlie coutribut1011s wlnch a member 

12 would liave beeu rey_mreu to make iOl' 8Uc.h a period based upou 

li:> the member's salary, at the time or emerrng mto active service i11 

l'± t.he arme<.l 1oree8 or at the tiuie the chtla ca1 e leave commencea, 

l:J at me members co11i.,ni.mt1011 rate iu e1tect at t.l.te t1111e oi applymg 

10 to make such purchase. 

1 146. cectiou l.i ot P. L. 1~72, c. 1:~4 ( C. 4i:> :13-~.<::.l!:!a) is amended 

2 to read as fo.llow8: 

;) 0. (a) :::lhouk.J. a11 employee member, after haviug completed 

4 at least 2b years ot service for ered1t has beeu establislled iu the 

5 pe11sio11 fuud, to be 8eparated voluutarily or iuvoluutarily from 

ti tlie service, [aml not by removal for cause 011 charge8 of miscon-

duct or deliuqueucy,] aiter reachiug age 3D, [lle] the rnemue1· ma) 

8 elect to receive the payments provided for in section rt ( C. 

~ 43 :13-22.19), if [he] the member so qualifies under said section, 

JO or the benefit proviJed by 8Ubsection ( b) of this section, or a peu-

11 sion beginning at the time [he] the mernher would otherwise be 

12 normally entitled to receive it but for [his] the member's separa-

13 tion from service, in the amouut of one-half of the salary [he] 

14 the member was receiviug at the time of separatiou, provided, 

15 however that such pension shall be reduced in accordance with a 

16 table of proportionate gender neutral actuarial equivalents recom-

17 mended by the actuary and adopted by the commission reflecting 

18 all months that a member lacks of having 30 years' service. 
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19 (b) Should an employee member, after having completed at 

20 least 15 years of service for which credit has been established in 

21 the pension fund, be separated Yoluntarily or involuntarily from 

22 the service, [and not by removal for cause on charges of misconduct 

23 or delinquency,] before reaching age GO, such person may elect to 

24 receive the payments provided for in section 17 ( C. 43 :13-22.rn), 

25 if [he] the member so qualifies under said section, or a def erred 

26 pension beginning at age 60 or thereafter, in the amount that [his] 

27 the member's yeaTs of service as credited in the fund bear to the 

28 total number of years of service that [he] the member could have 

29 achieved had [he] the member continued to age 60 or such necessary 

30 age that would have permitted [him] the member to qualify for 

31 the pension of one-half of the salary [he] the me11ibe1· was receiving 

32 at the time [he] the member elected the deferred pension. 

33 (c) Upon and after the death of such pensioner, the benefits 

34 provided by section 18 ( C. 43 :13-:22.20) shall he payable to [his] 

35 the member's spou.se, or if no surviving sponse exists or the spouse 

36 waives the benefits, then to the member's eligible survivors if they 

37 qualify under said section. 

1 146. Section 18 of P. L. 1954, c. 218 ( C. ±:1 :13-22.20) is amended 

2 to read as follows : 

3 18. Subject to the other provisions of this act, upon and after 

4 the death of such employee member or pensioner member, said 

5 retirement pension shall be paid to the surviving [widow or 

6 widower, so long as he or she remains unmarried] spouse; minor 

7 children or the dependent parents, as fop case may be; provided, 

8 however, that in no instance shall a pension payment to such 

9 [widow or widower,] minor children or <lepd1dent parent exceed 

10 $3,000.00 per annum. In the event of the ueath of a pensioner 

11 member, such payments shall not exceed tlw alllount received by the 

12 decedent pensioner. 

1 147. Section 19 of P. L. 1954, c. 218 (C. 43 :1:3-22.21) is amended 

2 to read as follows : 

3 19. Subject to the other provisions of tliis act, any member 

4 employee who shall have served or wlto i-hall herpufter have served 

5 in the employ of such city [continuously] for a period of five years 

6 and shall become permanently and totally disabled as the result 

7 of injury or illness not arising out of arn1 in the course of 

8 [his] employment, shall, upon [his] the membrr's application and 

9 approval thereof by the commissioners be retired on a pension 

10 equal to 2:Y2 % of the salary received by [him] the meniber at the 

11 time of [his] retirement; and for each additional year of aggregate 

12 service, but not more than 20 years of service in the aggregate, 
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13 the amount of said pension shall be increased to the extent of 21/2% 

1·1 of said salary for each year, not exceeding in any event 50% of 

13 said salary; provided, however, that for each year of service over 

Hi 30 years there shall be an increase of dis>tbil:t·: t''-'nsion of 21;2% of 

17 the 8alary received by the employee at the tirn(~ of sai<l retirement; 

18 provided further, ~owever, that no 8U<·h pc·11sion, n•gardless of 

19 service or disability, shall exceed tliL:,.-qna; ten; of the annual 

20 salary of said employee at the time of rdi n~ment; uor shall any 

2J such pension be in excess of $12,000.00 p.•1· amw111. L pon and after 

22 the death of such retired member or upo11 alHl nftcr the death of 

2:1 any member who died as a result of iujury o? illness not arising 

2.+ out of and in the course of [his] thl' n11·1•?l•er 's employment, the 

2;; saitl pension or a pension based upon tl1P ,.;ervitl'" of said member 

21; as the case may be, shall be paid to tl1:· "u1":iving [widow or 

2'i \vidower, so long as be or she remains nn:1·aniL~d] SJJ01[se, minor 

2<-l children or dependent parent, as Ow casB 11my be; provided, 

2') howPver, that in no instance shall said pt·nsi.011 paid to the minor 

:10 r·h ilrl u'n or dependent parent exceed the sum of $3,000.00 per annum. 

HS. Section 20 of P. L. 1954, c. 218 ((' . .t,;~ :1:3--22.22) is amended 

2 to read as follows: 

:1 20. Subject to the other provisions of U1is act, au? city employee 

wl10 ,;;hall become permanently or totnll:-.- cfo,abled as a result of 

,J in,iur·~- or illness arising out of and in th· \'.OE r"'l~ of his e1JJployment 

(i "hrtll, npon his application and approval t'.1h·cof by the commission, 

I lw retired on a pension equal to 01w-half of the annual salary 

,-, n'('l'ived by [him] the member at the tirnP of [his] the member's 

'.l rctirenwnt; provided, however, that i11 no in;;;tauce shall the pension 

10 exceed $12,000.00 per annum; and prn,·idcd fu!'ther, however, that 

11 whel'e an employee bas served mon• thao :30 years [he] thr 

i:2 rmployee shall be entitled to 2%% of [his] f/t,p e111ployee's annual 

13 salary for eaeh additional year of ,,;(•J'Yi·<'L' O\ er BO years, but not 

14 exceeding .+O years, and in no event ,,;hall such pension exceed 

Fl $12,000.00 annually. Upon and after tli1' d1•atl1 ot' sud1 retired 

1G member or upon and after the death of am- mem1wr who dies as a 

17 result of any injury or illness arising out or and in the conrse of 

18 [his] the member's employment, the said JL'nsion or a pension of 

10 one-half of the said annual salary of 8l1Ch '.iJ(•mloer ':hall be paid as 

20 hereinafter provided to the surviving ['.ddow or widower, so long 

21 us he or she remains unmarried] spou.,·c; n:inor ehildren or 

22 dependent parent as the case may be; pro··idecL howrver, that in no 

23 instance shall the pension paid to the 1ni'llor cl! ;ldren or depende,nt 

2,1 parent exceed $3,000.00 per annum. 

1 149. Section 23 of P. L. 1954, c. 218 ( C. 43: 13-22.2.5) is amended 

2 to read as follows: 
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3 23. Subject to the other provisions of this act, upon the death 

4 of any employee member who shall have sened or who shall here-

5 after have served in the employ of the city [continuously] for a 

6 period of at least five years, there shall be paid to the surviving 

7 spouse [widow or widower, so long as he or she remains unmar-

8 ried]; minor children or dependent parent, as the case may be, an 

9 amount equal to 21/2% of the salary received by such employee at 

10 the time of [his] death and 21/2 % of said yearly salary for each 

11 additional year of service more than one yea 1', hut not exceeding in 

12 any event 50% of said salary received at the time of death, and in 

13 no instance shall such pension paid to the minor children or to the 

14 dependent parent exceed $3,000.00; pm :ided, howenr, that 

15 wherever the provisions of any of th(~ thre(~ pension funds which 

16 have been merged into the fund, provide !'or greater benefits for 

17 the present members thereof, their [widows, widowers], surviving 

18 spouses, minor children or dependu1t pa1·ent, then and in that 

19 event the said [widow, widower] surviring spouse, minor children 

20 or dependent parent shall be entitled to ,.;aid greater benefits as 

21 therein provided; and provided, further, that after five years' 

22 membership in the retirement system, tlie peu:-;ion payment to 

23 [widow or widower] the surviving spouse shall not be less than 

24 $1,000.00. In the event of the death of a pl'nsioner member the 

25 amount of pension payment paid [his or hrr widow or widower] 

26 to the surviving spouse shall not exceed the amount of the pension 

27 payments he or she received at the time of his or her death [and 

28 in no event in excess of $3,000.00 annually]. 

150. Section 24 of P. L. 1954, c. 218 ( C. 43 :13-22.26) is amended 

2 to read as follows : 

3 24. Subject to the other provisions of thi:-; act, upon and after 

4 the death of any employee member, prnsioner mrmber, or bene-

5 ficiary, the benefits herein provided for the sun'iving [widow or 

6 widower] spouse, minor children, including adopted children, and 

7 dependent parent shall be paid in the following manner of priority: 

8 (1) To the surviving [widow or widower, until he or she re-

9 marries] spouse ; 

10 (2) If no [widow or widower] surviving spouse or upon the 

11 death of such [widow or widower] snrviving spouse, then the 

12 pension shall be paid to the guardian of the minor children, for the 

13 exclusive use of said children, in the following amounts, $80.00 per 

14 month for each minor child, provided further that in no event shall 

15 the funds paid to minor children exceed in the aggregate the sum 

16 of $3,000.00 annually. 

17 (3) In the event there be no surviving [widow, widower] spouse, 
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18 or minor children, then the pension shall be paid to· the dependent 

19 parent or parents in equal shares. 

1 151. Section 26 of P. L. 1954, c. 218 ( C. 43 :13~22.28) is amended 

2 to read as follows : 

3 26. The following provisions shall apply to all members of the 

4 retirement system: 

5 (a) The commission shall determine the question of the [de-

6 pendency] eligibility of the surviving [widow or widower] spouse. 

7 (b) When an employee member of the retirement system dies 

8 leaving no beneficiary set forth in section 24 of P. L. 1954, c. 218 

9 ( C. 43 :13-22.26) surviving, there shall be paid to his or her estate 

10 a sum equivalent to his or her contributions to the retirement 

11 system, without interest. 

12 ( c) [Where a husband and wife are each receiving a pension as 

13 a retired employee from any retirement system supported wholly 

14 or in part by the city, except as otherwise herein provided, then 

15 upon the death of either the survivor shall elect to except one or 

16 the other of the two pensions, but in no case shall said survivor 

17 receive more than one pension at the same time. If the deceased 

18 was a member of the retirement system created hereby, the 

19 surviving widow or widower may continue to receive the pension 

20 being paid to him by reason of his membership in any other pen-

21 sion system or fu11d and in that event he shall be entitled to receive 

22 from the pension fund created hereby a sum equal to the total 

23 contributions paid into the pension fund by the said deceased 

24 husband or wife, as the case may be, without interest] (Deleted 

25 by amendment, P. L. . . . , c. ). 

26 (cl) Where any employee or other beneficiary is entitled to re-

27 ceive two pensions under the provisions of this act, such employee 

28 or other beneficiary shall elect to receive one or the other of thr~ 

29 two pensions, and in no case shall receive more than one pension 

30 except that an e11iployee may recefre pension benefits both as a 

:n member and as a surviving spouse. 

32 ( e) The rights of any employee or beneficiary to receive com-

33 pensation under the [Workmen's] Worker's Compensation Act of 

34 New Jersey shall not be affected or impaired by any of the pro-

35 visions of this act. 

3G (f) [Where the service of an employee is terminated by reason 

37 of conviction of a crime involving moral turpitude, no pension 

38 under this act shall be paid to any such employee; pro'.rided, how-

89 ever, that no] No member of this retirement system who shall have 

40 served honorably as a city employee for a periOd of 25 years and 

41 shall have attained the age of 55 years, shall be deprived of [his] 
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42- pensioa-privileges because of any violation of the rules-and regul~r-

43 tions established for the gover:rµnent of ~uch .~ity employees- [not 

44 involving conviction of a ·crime involving moral turpitude as afore-

45 said]. 

46 (g) [Where any pension or other benefit shall be payable from 

47 the retirement system herein provided to any retired employee 

48 or other beneficiary who is or shall be confined in a penal institu-

49 tion as a result of conviction of a crime involving moral turpitude, 

50 the pension commission may pay such pension or any part of it 

51 or other benefit to the wife, husband, minor children, mother or 

52 father of the confined person, if it determines the same is necessary 

53 for their maintenance during such confinement] (Deleted by amend-

54 ment, P. L. ., c . .. ). 

55 (h) All payments of pension shall be made semimonthly, and 

56 payments of pensions, refunds or other benefits of this act shall 

57 be made without interest. 

58 (i) The benefits of this act shall not extend to the [widow or 

59 widower] surviving spouse of any city employee or of any pen-

60 sioner who [shall remarry or] shall have married such employee 

61 or pensioner after such employee or pensioner has retired [or 

62 attained the age of 55 years, nor to any children of such marriage] 

62A or within five years of retirement. 

63 (j) Any member entitled to a pension, or receiving a pension, 

64 under the provisions of this act, who shall be appointed to or is 

()5 serving in any position or office within the municipality from which 

66 [he] the member has or will retire, and will be entitled to a salary 

67 which is paid from public funds, shall not during such period of 

68 employment receive any payments or pension or other benefits 

69 under this act except that the member may receive a surviving 

70 spouse's pension benefits. 

1 152. Section 27 of P. L. 1954, c. 218 (C. 43 :13-22.29) is amended 

2 to read as follows : 

3 27. A fund to pay pensions under this act shall be created and 

4 maintained as follows : 

5 (A) The financial officer of the city shall deduct from every pay-

6 ment of salary (a) to any person who becomes a city employee 

7 after the enactment of this act and who becomes a member of the 

8 retirement system created hereby, and pay into the retirement 

9 system not less than 5 % or more than 7 % , as determined from time 

10 to time by the commission, of the amount of said salary, provided 

11 such employee was under 35 years of age at the time of [Iiis] the 

12 employee'~ permanent appointment; provided, however, that any 

13 person entering the service of the municipality and becoming a 
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14 member of said retirement system after reaching the age of 35 

15 years and any present city employee not now a member of any 

16 of the three funds which are being m.erged into the retirement 

17 system created hereby, and who qualifies for membership under 

18 the provisions of this act and who was over 35 years of age at the 

19 time [he] the meniber received [his] permanent appointment, 

20 shall contribute to and there shall be deducted from [his] the 

21 member's annual salary the following percentages, depending upo:1 

22 the age of said employee at the time of [his] the employee's per-

23 manent employment, as shall be determined from time to time Ly 

24 the commission : 

Age PERCENTAGE OE DEDUCTIONS 

25 Over 35 years and under 36 years . 

26 uot less than 5~ % or more than 714 % 
27 Over 3G years and under 37 years . 

28 not less than 51/2% or more than 71;2% 

~9 Over 37 years and under 38 years . 

30 not less than 5% % or more than 7~/,1 % 
31 Over 38 years and under 39 years . 

32 not less than 6% or more than 8% 

33 Over 39 years and under 40 years . 

34 not less than 614 % or more than 814 % 
35 Over 40 years and under 41 years. 

36 not less than 6Y2 % or more than 81;2 % 
37 Over 41 years and under 42 years. 

38 not less than 6% % or more than 8% % 
39 Over 42 years and under 43 years 

39A not less than 7 % or more than 9 % 
4:0 Over 43 years and under 44 years 

41 not less than n-:i % or more than 9% 70 
42 Over 44 years and under 45 years. 

43 not less than 7 Y2 % or more than 9% % 
44 (b) to any employee v"110 is, at the time of the enactment of this 

45 act a member of any of the three aforesaid pension fuuds that 

46 are being merged into the retirement system created hereby and 

47 who is now contributing less thau 5% of [his] the employee's annual 

48 salary, the sum of not less than 5% or more than 7%, as shall he 

49 determined by the commission, of the amount of [his] the em-

50 ployee' s annual salary shall be deducted; ( c) to any member of 

51 any of the three pension funds being merged into the retirement 

52 system created hereby who is now contributing more than 5% of 

53 [his] the employee's annual salary not less than 1 % or more than 

54 3%, as shall be determined by the commission, of [his] the em-
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55 ployee's annual salary in addition to the amount now being deducted 

56 from said annual salary. Such deductions shall continue to be 

57 made during the entire period of employment of the member and 

58 until the death or retirement of said member; provided, however, 

59 that such deductions shall be continued for a total period of at 

60 least 25 years, and in the event that death or retirement occurs 

61 before the completion of the 25-year period, the aforesaid deduc-

62 tions shall thereafter be continued to be made from the pension 

63 payments made pursuant to this act for the said period of time. 

64 The period during which any employee contributed to the retire-

65 ment system created hereby, and any prior service credits granted 

66 such employee and standing to [his] the employee's credit under 

67 the various statutes referred to previously, shall be considered 

68 as part of the 25-year period herein referred to; provided, how-

69 ever, where an employee is promoted to a higher position in a 

70 temporary capacity, [he] the employee shall continue to have de-

71 ducted from [his] the employee's salary the amount of deductions 

72 due the pension fund on [his] the employee's permanent salary 

73 basis. 

74 (B) To further provide for the solvency of the retirement sys-

75 tern created hereby the commission shall, (1) whenever the assets 

76 of the fund reach a minimum of $150,000.00 and (2) once prior to 

77 the end of the year 1956 and once during every third year there-

78 after, cause the actuary appointed by the commission to make an 

79 investigation into the conduct and operation of the retirement 

80 system and into the mortality, service and compe11sation experience 

81 of the members and beneficiaries of the retirement system and to 

82 make a valuation of the assets and liabilities of the system. The 

83 actuary shall report thereon to the commission. Based upon sai,J 

S4 report the commission shall (a) establish for the retirement system 

85 such gender neutral mortality, service and other tables as shall be 

86 deemed necessary and (b) adjust and certify the gender neutral 

87 rates of contribution to be paid by members of the retirement sys-

88 tern and the city, within the minimum and maximum schedules 

89 set forth in this act, on the basis of the said i1westigation, valua-

90 tion and report of the actuary, to the ends that, so far as possible, 

91 (1) the assets of the fund shall not decline below a minimum of 

92 $150,000.00 and (2) the value of future contributions of members 

93 and the city, when taken with present assets, shall not be less than 

94 the value of prospective benefit payments hased upon membership 

95 service to be rendered after the effective date of this act. 

96 (C) The governing body of the city shall amrnally appropriate 

97 in the city budget, raise by taxation, and contribute to the retire-
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98 ment system an amount equal to the percentage of salar~- con-

99 tributed by the members and the pensioners of the said system. 

100 Such payment shall contiuue to be made during the entire period 

101 of employment of each member and until the death or retirement 

102 of each member; provided, however, that such payment shall he 

103 continued in each case for a total period of at least 2;) years, and 

104 in the event that a member <lies or retires before the completioH 

105 of the 25-year period, the said percentage shall thereafter continue 

106 to be made upon the amount of pension payments resulting from 

107 such death or retirement until the end of such 25-year period has 

108 been reached, provided, further, however, the contribution of the 

109 city shall not continue beyo11d the time that the par~icular pension 

110 is paid or is being paid. 

111 (D) All moneys given to or donated to the retirement s~-stern 

112 and all earnings of this retirement system shall be deposited to 
113 the credit of the system. 

114 (E) All moneys required to meet the city contributions provided 

115 for under this and all other sections of this act shall he appropriated 

116 annually in the city budget by the governing body. If at any time 

117 there is not sufficient money to mec~t the requirements of this sys-

118 tern and pay the pensions or other benefits provided for herein, 

119 the governing body shall, from time to time, include in any tax 

120 levy a sum sufficient to meet the said requirements and payments 

121 of the retirement system, pro,-ided, however, that no insufficienc~-

122 of funds shall be made up li~- the cit~- unless and until the commis-

123 sion shall have required r!ednctio11s from emp1o_\-ees at the maximum 

124 rates set forth in subsection (A) of this section. 

1 153. Section 30 of P. L. 1954, c. 218 (C. 43:13-22.32) is amende<l 

2 to read as follows : 

3 30. When a member of the retirement system is separated from 

4 service or is abse11t on 1eaYe for a period in excess of one year, 

5 and said separatioi~ or lem e of ahl"ence is for a c::inse other than 

6 illness, maternity, child care or other employment "-ithin the nrn-

7 nicipality covered hy the retirement system, then and in such even~: 

8 the commission ma;- rC'rnove such member from the memhership 

g rolls of the system, whereupon the sai<1 mem1:Pr sha11 be entitled 

10 to receive a refund of [his] the membrr's co11tributions to the 

11 system in accordai:CE' with sectio11 29 of this aet. ·whenever a 

12 member of the retireme11t system shall be on leave of absence or 

13 becomes separated from the municipal service for an,\- reason 

14 other than retirement or entry into the armed fort:es aud subse-

15 quently reenters the service of the municipality within fin years 

16 after such separation and shall submit to and past the physical 
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17 and mental examination required by the commission as provided 

18 under section 13 (a) of this act, then all the rights and benefits 

19 hereunder enjoyed by such member prior to such separation shall 

20 be restored to [him] the member upon payment of any refunds 

21 given to [him] the rnember at the time of [his] the meniber's sep-

22 aration from the service; provided, however, that such member 

23 shall not be entitled to receive credit for pension purposes for the 

24 time elapsing during such separation period; and provided further, 

25 however, that such member or [his] the member's dependents or 

26 beneficiaries shall not be entitled to receive any pension benefits 

27 during such separation period. Such repayment of refunds may 

28 be made either (1) in one sum or (2) the total amount together 

29 with 3% interest on said total amount by regular payroll deduc-

30 tions over a period of not more than 10 years, but in no event to 

31 extend beyond the date upon which such employee attains the age 

32 of 60 years, such installments to be deducted in addition to the 

~3 other deductions made from [his] the member's salary for the 

34 retirement system. The municipality shall not be required to makG 

35 a matching contribution for such repayment. 

1 154. Section 32 of P. L. 1954, c. 218 ( C. 43 :13-22.34) is amended 

2 to read as follows : 

3 32. The commission shall report annually the condition of the 

4 retirement system and the manner in which its funds are invested. 

5 The report shall be filed with the governing body of the municipality 

6 for the use of the employees and the public. All systems created 

7 by this act and all pensions, refunds and contributions granted 

8 under this act shall be exempt from any State, county or municipal 

9 tax, levy and sale, garnishment, sequestration or attachment, or 

10 any other process, legal or equitable or both except for child sitpport 

11 or alimony, and shall not be assignable, except for the purpose and 

12 to the extent necessary to authorize, with the member's or pen-

13 sioner's consent, deduction of premiums for group hospitalization 

14 and medical-surgical insurance. 

1 155. Section 5 of P. L. 1971, c. 277 ( C. 43 :13-22.46) is amended 

2 to read as follows: 

3 5. Any person who is eligible to receive the increased pension 

4 under the provisions of this act may with the person's spouse, if 

5 married, at any time, waive [his] the person's right thereto by 

6 filing a written notice of waiver with the secretary of the retirement 

7 system. The application for the waiver of all or part of the increase 

8 shall be made by the retirant at least 30 days prior to the desired 

9 effective date on a form satisfactory to the retirement system and 

10 shall be effective on the first day of the following month. Such 
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11 waiver inay be withdrawn at any time and upon such withdra,\ial 

12 the increase in the pension shall commence with the pension pay-

13 ment for the next following month. 

1 156. Section 1 of P. L. 1964, c. 275 (C. 43:13-22.50) is amended 

2 to read as follows : 

3 1. Definitions. 

4 As used in this act : 

5 (a) "Final salary" when used solely for the purpose of fixing 

6 benefits under this act, shall mean the average annual salary or 

7 compensation earned by a member a::; an employee for the five years 

8 during which [his] the member's salary or compensation was the 

9 highest in the last 10 years immediately preceding [his] the mem-

10 ber's death or retirement; provided, however, that as to any 

11 member employed by the city prior to the effective date of this act, 

12 the annual salary received by such member as a regular employee 

13 at the time of [his] the member's death or retirement shall be 

14 considered "final salary" for pension or other purposes under 

15 this act, unless otherwise specified herein. 

16 ( h) "Pension fund" or "fund" shall mean the fund ref erred to 

17 in scdion 10 of this act and is the fund from which pensions and 

18 other beuefits provided for in this act shall be paid. 

19 (c) "State" shall, unless otherwise stated, mean the State of 

20 New Jersey. 

21 ( d) "City," unless otherwise specified, shall mean auy city of 

22 the first class of the State having a population of less than 300,000 

23 inhabitants. 

24 ( e) "City employee" or "employee" shall mean and include 

23 any regular employee of a city, as herein defined, or an elected or 

26 appointed official thereof. "City employee" or "employee" shall 

27 not include a member of the fire or police department or an 

28 employee of the board of education nor a transient, seasonal or 

29 temporary employee, worker or laborer. In all cases of doubts as to 

30 whether a person may be included within the meaning of employee 

31 the decisions of the pension commission shall be final. 

32 (f) "Member" shall mean any employee included in the mem-

33 bership of the retirement system of the city as provided in section 3 

34 of this act. 

35 (g) [""\Vidow" or "widower'] "8'urviving spouse" shall mean the 

36 surviving [unremarried] spouse of a member married to such 

37 member prior to the retirement or death of such member, and 

38 said marriage having occurred at least five years prior to the 

39 member's death or retirement, whichever is earlier. 

40 (h) "Dependent parent'' sl1all mean a dependent parent or 
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41 parents. who is or are solely dependent as determined by the com-

42 mission for support upon the member. [The dependency of such a 

43 parent will be considered terminated by marriage of the parent 

44 subsequent to the death of the member.] 

45 (i) "Commission" shall mean pension commission as constituted 

46 under section 13 of this act, and shall be known as the "Pension 

47 Conunission of the Employees' Retirement System of (name of 

48 city)." 

49 (j) "Retirement system" or "system" shall mean Employees' 

50 Retirement System of (name of city) which shall be the name of 

51 retirement system provided under this act. By that name all of its 

52 business shall be transacted, its funds invested, warrants for money 

53 claims and payments made, and all of its cash and securities and 

54 other property held. 

55 (k) "Child" shall mean a decease<l member's [unmarried] child 

56 under the age of 18. 

1 157. Section 2 of P. L. 1964, c. 275 ( C. 43 :13-22.51) is amended to 

2 read as follows : 

3 2. Retirement System 

4 In each city, as defined in this act, an employees' retirement 

5 system shall be and is hereby ereatcd, set apart, maintained and 

6 administered in the manner prescribed in this act, for the benefit 

7 of employees of such city and the [widows, widowers] surviving 

8 spouses, minor children and dependent parents of such employees; 

9 and also of all contributors to, participants in, and beneficiaries of 

10 any pension fund in operation in such city, at the time of the 

11 effective date of this act, under and by virtue of article 2, chapter 

12 13, Title 43 of the Revised Statutes. The retirement system so 

13 created shall have the powers and privileges of a corporation and 

14 in no event shall be liable for the payment of any pension or other 

15 benefits payable on account of members or their dependents for 

16 which reserves have not been previously created from funds con-

17 tributed by the city or by the members for such benefits. 

1 158. Section 1 of P. L. 1967, c. 222 (C. 43 :13-22.54a) is amended 

2 to read as follows : 

3 1. (a) Should a member resign after having completed 25 years 

4 of service for which credit has been established in the pension 

5 fund, before reaching age 60, [he] the member may elect to receive, 

6 in lieu of the payment provided in section 4 of the act to which this 

7 act is supplementary, or the benefit provided by subsection (b) of 

8 this section, a pension in the amount of 1h of [his] the member's 

9 final salary; p:rovided, however, that such pension shallbe reduced 
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10 in accordance with a table of gender neutral actuarial equivalents 

11 recommended by the actuary reflecting all months that the member 

12 lacks of being age 60; but in no event shall the amount of any 

13 pension payable pursuant to the provisions of this subsection be 

14 less than $2,500.00 per annum. 

15 Upon and after the death of such pensioner, the benefits .pro-

16 vided by section 7 of the act to which this act is supplementary 

17 shall be payable to [his] the member's surviving spouse or if no 

18 surviving spouse exists or the spouse waives the benefits, then to 

19 the 1nembcr's eligible survivors. 

20 (b) Should a member, after having completed 15 years of service 

21 for which credit has been established in the pension fund, be 

22 separated voluntarily or involuntarily from the service, before 

23 reaching age 60, [he] the member may elect to receive, in lieu of the 

24 payment provided in section 4 of the act to which this act is supple-

25 me11tary, or the benefit provided by subsection (a) of this section, 

:26 a deferred pension beginning at age 60, in the amount based on 

27 [his] the niember's years of service credited in the fund bear to 

:28 the total number of years of service that [he] the member could 

:2~) have achieved had [he] the member continued to age 60 and quali-

30 fied for the pension of 1h [his] the member's final salary at the 

31 time [he] the member elected the deferred pension; hut in no event 

32 shall the amount of any deferred pension payable pursuant to the 

33 provisioHs of this subsection be less than $2,500.00 per annum. 

34 Upon and after the death of such pensioner, the benefits provided 

35 by section 7 of the act to which this act is supplementary shall be 

36 payable to [his] the member's surviving spouse or if no surviving 

37 spouse exists or the spouse waives the benefits, then to the member's 

38 eligible survivors. 

159. Section 7 of P. L. 1964, c. 275 (C. 43 :13-22.56) is amended 

2 to read as follows: 

3 7. Death benefits. (a) Upon the death of a member in service 

4 who shall have paid into the fund the full amount of [his] the 

5 member's contributions and who shall die as a result of injuries or 

6 illness received or incurred in the performance of [his] the mem-

7 ber' s duties or who shall have served in the employ of the city for 

8 20 or more years; or upon the death of a member who shall have 

9 been retired and pensioned under this act. 

10 A pension [of $2,500.00 per annum] in an amount equal to one-

11 half of the member's final salary shall be paid to the surviving 

12 [widow, so long as she remains unmarried, surviving widower, so 

13 long as he remains unmarried,] spouse. A pension of $2,500.00 per 

14 annum shall be paid to the minor children or dependent parents, as 
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15 the case may be if no surviving spouse exists or the spouse waives 

16 the benefits. If the pension is payable to minor children, no one of 

17 such children shall receive more than $600.00 per annum, nor shall 

18 a pension be paid to any such child after [he marries or reaches] 

19 the age of 18 years. 

20 (b) Upon the death of a member in service who shall have paid 

21 into the fund the full amount of [his] the member's contributions 

22 and who shall die for causes ofoer than injuries or illness received 

23 or incurred in the performance of [his] the member's duties and 

24 who shall have served in the employ of the city for five or more 

25 years but less than 20 years. 

26 A pension in an amount equal to 21h% of the member's final 

27 salary for each year of [his] service shall be paid to the surviving 

28 [widow, so long as she remains unmarried, surviving widower, so 

29 long as he remains unmarried] spouse minor children or dependent 

30 parents, as the case may be; provided, however, that in no instance 

31 shall such pension payable to the member's minor children or 

32 dependent parent exceed, in the aggregate, an amount equal to 

33 $100.00 per annum for each year of the member's service. If the 

34 pension is payable to minor children, no oue of such children shall 

35 receive more than $600.00 per annum, nor shall a pension be paid 

36 to any such child after [he marries or reaches] the age of 18 years. 

37 In the event a pension shall be payable as a result of the death 

38 of a member in service and there are no eligible survivors at the 

39 time of such member's death, an amount equal to such member's 

40 contributions to the fund, without interest, shall be paid to [his] 

41 the member's estate. 

42 If at the time of the death of a member in service the sole eligible 

43 survivors of such member are minor children and the total of the 

44 aggregate payments on account of such children shall be an amount 

45 which is less than such member's contributions to the fund, without 

46 interest, the balance of such amount shall be payable to the guardian 

47 of such minor children. 

1 160. Section 1 of P. L. 1967, c. 221 (C. 43 :13-22.56a) is amended 

2 to read as follows : 

3 1. Any pensioner receiving a pension as a result of the prior 

4 service by a deceased spouse to a city, whose spouse died prior to 

5 January 12, 1965, and who is still qualified to receive the pension, 

6 shall receive, in lieu of the present pension award the greater of 

7 the present pension award or the sum of $2,500.00. 

8 This act shall in no way affect the provisions of section 7 (a) and 

9 (b) of the act to which this act is a supplement. 
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1 161. Section 8 of P. L. 1964, c. 275 (C. 43 :13-22.57) is amended 

2 to read as follows: 

3 8. Priority of Payments to Survivors. Upon and after the death 

4 of a member or survivor, the benefits herein provided for the re-

5 maining survivors sha11 be paid in the following manner of priority: 

6 (a) To the surviving [widow or widower] spouse; 

7 (b) If no [widow or widower] surviving spouse, then to the 

8 guardian of the minor children for their exclusive use; 

9 ( c) In the event there be no surviving [widow, widower] spouse 

10 or minor children, then to the dependent parent or parents in equal 

11 shares. 

1 162. Section 10 of P. L. HJG4, c. 275 (C. 43 :13-22.59) is amended 

2 to read as follows : 

3 10. Fund and Contributions 'Thereto. 

4 For the purpose of paying pensions pursuant to this act, a trust 

;-, fund shall be aud is hereby created and maintained in each city as 

6 defined in fois act, as follows: 

7 (a) In the ease of a member who on the effective date of this act 

S was 11 member of the pension fund in effect in said city under and 

~J by virtue of article 2, chapter 1:1, Title 43 of the Revised StatuteH, 

1 O there shall be deducted from enry payment of salary to said 

11 member during tl1e entire period of [his] membership subsequent 

12 to the effertive datr of this act nnd paid into the fund, the percentage 

1:1 of [bis] the metnber's salary applicable to [his] the member's age 

14 nt tl1e time of [his] the membPr's appointment, as follows: 

lf; 

17 
18 

1~) 

20 

21 

Age at Appointment 

Xot L·xeeeding 35 years 

Between :3:-i and 36 years 

Between 3G and 37 years 

Between 37 and 38 years 

Between :18 and mi years 

:rn and over 

% Rate of 
Contribution 

6 % 
6% 
7 

7% 
8 

8% 
(b) In the case of a member not included in (a) above, there shall 

22 be deducted from every payment of salary to said member during 

23 the entire period of [his] membership and paid into the fund the 

:2.J. percentage of [his] the member's salary applicable to [his] th!' 

25 1nernber's age at the time of [his] the member's entrance into mem-

2(i bership. These percentages shall be as follows: 
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28 
29 

30 
31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

Ag~ at Entrance 

20 and under 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 
41 

42 

43 

44 

45 

46 

47 

48 

49 

50 and over 

100 

% Rate of Contribution 

6.20% 

6.20 

6.30 

6.40 

6.50 

6.60 

6.70 

6.80 

6.90 

70.5 

7.25 

7.35 

7.55 

7.75 

7.95 

8.15 

8.35 

8.65 

9.00 

9.30 

9.50 

9.60 

9.60 

9.65 

9.65 

9.70 

9.80 

9.85 

9.95 

10.00 

10.15 

58 (c) The city shall raise by taxation and pay yearly into the fund 

59 an amount equal to a certain percentage of the annual salaries of 

60 all members to be known as the normal contribution, and an addi-

61 tional amount equal to a percentage of SP~h annual salaries to be 

62 known as the accrued liability contributio The rates of such con-

63 tributions shall be determined by actuarial valuation based on such 

64 interest rate and such mortality and service tables as shall he 

65 adopted by the commission. The mortality and service tables shall 

66 be gender neutral when calcUlating employee contribution rates. 

67 Until the first actuarial valuation of the fund after the effective 

68 date of this act, the normal contribution shall be 7% and the accrued 
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69 liability contribution shall be 18.81 % of the annual salaries of all 

70 members. 

71 On the basis of each actuarial valuation of the fund made after 

72 the effective date of this act, the normal contribution shall be that 

73 percentage of the annual salaries of all members computed to be 

74 required to provide the benefits payable on their account from city 

75 contributions currently accruing to such members. The accrued 

76 liability contribution shall be computed on the basis of the first 

77 actuarial valuation of the fund after the effective date of this act 

78 and shall be that percentage of the salaries of all members which 

79 shall equal 4% of that part of the total liabilities of the fund not 

80 dischargeable by the assets held, the contributions of members and 

81 the aforesaid normal contributions. After the accrued liability has 

82 been liquidated, the sole contribution payable by the city shall be 

83 the normal contribution which shall then be that percentage of the 

84 annual salaries of all members computed by deducting from the 

85 total liabilities of the fund the amounts of assets held and the 

86 present value of the future contributions of members, and dividing 

87 the remainder by l % of the present value of the future salaries of 

88 all members. 

1 163. Section 11 of P. L. H164, c. 275 (C. 43:13-22.60) is amended 

2 to read as follows : 

3 11. Exemption of Fund from Taxation and Process. 

4 All pensions granted under this act shall be exempt from any 

5 State or municipal tax, levy and sale, garnishment or attachment 

6 or any other process whatsoever except for child support or ali-

7 many, and shall be unassignable, except for the purpose and to the 

8 extent necessary to authorize, with the member's or pensioner's 

9 consent, deductions of premiums for group hospitalization and 

10 medical-surgical insurance. 

104. Section 15 of P. L. 1964, c. 275 (C. 43 :13-22.64) is amended 

2 to read as follows : 

;3 15. Appointment of Attorney, Physician and Actuary. 

4 The commission shall appoint an attorney and shall secure the 

5 services of such physician or physicians as shall be necessary to 

6 make the medical examinations required by this act. 

7 The commission shall appoint an actuary who shall be the tech-

8 nical adviser of the commission on matters regarding the operation 

~ of the system and shall perform such other duties as are req uireJ. 

IO in connection therewith. 

11 The actuary shall recommend, and the commission shall keep in 

12 convenient form, such data as shall be necessary for the actuarial 

13 valuation of the retirement system. Once in every five-year period 
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14 after the effective date of this act, the actuary shall make an actu-

15 arial investigation into the mortality, service and salary experience 

16 of the members and dependents of the retirement system, and each 

17 year after such date shall make. an actuarial valuation of the assets 

18 and liabilities of the system. 

19 Upon the basis of such investigations and valuations the pension 

20 commission shall : 

21 (a) Adopt for the retirement system such gender neutral mor-

22 tality, service and other tables as shall be deemed necessary. 

23 (b) Certify the rates of contribution expressed as a percentage 

24 of the compensation of members which shall be made by the city 

25 to the fund. 

1 165. R. S. 43 :13-24 is amended to read as follows : 

:2 43 :13-24. In all cities of the fourth class any member of the 

3 life guard force, whether ernplo>"ed as an officer or a f.!;Uard, who 

4 has or shall have served on such force for a period of 20 years, 

5 and shall have attained the age of 45 years, [and for a period of 

6 1 O years preeP<ling his application has heen continuously in such 

7 service,] may, either by the governing body of any such city or 

8 upon his ow11 application. he retired upon half pay. 

1 166. R. S. 43 :13-26 is amended tu read as follows: 

2 43 :13-26. The [widow] sitrvivi11g spo·use of a life guard, officer 

3 or member of the life guard force who [loses his life] dies in the 

4 performance of [his] duty, dies from natural causes or has been 

5 retired on pension shall receive a pension, [so long as she remains 

6 unmarried] equal to one-half of the amount of the annual salary of 

7 (her husband] the deceased spouse at the time of [his] death. At 

8 [her] the s11,rviving spouse's death. or if there is no [widow or she 

9 remarries, her] surviving spouse, the minor child or children shall 

10 receive the pension for their support until the >"oungest reaches 

11 [16] 18 years of age. If there are 110 children under [16] 18 years 

12 of age, the pension shall be paid to the dependent parent or parents 

13 of such life guard officer or life guard. 

1 167. R. S. 42 :13-32 is amended to read as follows: 

2 43 :13-32. The [widow] surviving spouse of an employee of the 

3 water de:;:mrtment, who shall have paid into the fund the full amount 

4 of [his] the annual assessments or contributions and [shall have 

5 lost his life] died in the performance of [his] duty or died from 

6 causes other than injuries received in the performance of duty, 

7 shall, if [she shall have] the surviving spouse married the member 

8 within five years of retirement [her deceasec husband prior to his 

9 having reached 60 years of age], receive a pension equal to one-half 

10 of [his] the member's salary at the time of [his] the member's 
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11 death[, but not exceeding $1,000.00. If a widow entitled to a pension 

12 hereunder remarries, the pension shall cease and shall not be paid 

13 to her or her children]. 

1 168. R. S. 43 :13-33 is amended to read as follows: 

2 43 :13-33. If any retired employee of the water department, who, 

3 while au employee of the department shall have paid iato the fund 

4 the full amount of [his] the ammal assessments or contributions 

5 and coutiuued so to do after [his] retirement and until [his] 

6 death, shall have died from causes other than iujuries received in 

7 the perfonua11ce of duty, [his widow] the ::;urviving spouse, if [she 

8 was] manied to [hirn before] the niember within five years of the 

9 date of [his] the employee'::; retiremeut [aud before he reaches 60 

10 yeurs or age], slmll, [so long as she remains m1married,] receive 

11 a pe11sio11 equal to oae-half of [her] the deceased [husl>aud's] 

12 ::;pause ::; pay at tl1e time of [his] retirement[, but not exceeding 

10 $1,000.00 for the use of herseH]. 

1 169. Sediou 5 of P. L. 1943, c. 189 ( C. 43 :13-37.5) is amended to 

2 read as follows: 

3 5. A :Lund shall lie created iu the following mauuer for the purpose 

4: of JJayiug the l.Je11eiits provided by this act, to wit: 

5 'rhere shall be deducted l>y <lishursi11g officers of town funds and 

6 raid to ~mid peusiou fwid cornrnis:::;ion from every paymeut of salary 

1 or compensation to every town employee who shall be entitled 

0 to benefits under this act, three pet· ceutmu (3%) of the amount 

9 thereof; provided, however, that ill the case of a person hereafter 

10 e11teri11g the service of auy such town after reachiHg the age of 

11 40 years, the said perce11lage of [his]the employee's salary to be 

12 deducted shall iu the judgment of the pension fund commission 

13 be fixed aud determined at iiot less than three per centum ( 3%), 

14 a11d such ernrloyee, uron 11otice frow said commission of the deci-

15 sio11 of the c:o111rnicsion, shall have the privilege to participate iu 

16 the benefits of this act or decline to come within its provisions. 

17 In additioH thereto, there shall be amrnally raised by the town 

18 council of such town in the tovrn budget and coutributed semi-

19 annually to such pensio11 fund commission an amount equivalent 

20 to three per ceutum (3%) of such "towu employees" salary or 

21 compensation. Additioual sums shall be appropriated and paid to 

22 said pension fund commission by said town council as occasion 

23 demands to carry out the provision of this act. ·where town funds 

24 are not available or adequate, or should there be no such town funds, 

25 such additional sums shall be raised by temporary loans or notes, 

26 certificates of indebtedness or temporary loan bonds to be issued 

27 as otherwise provided and limited by law for towns of this State, 
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28 and the amounts necessary to pay such obligations shall be placed 

29 in the town budget for the next ensuing :fiscal year. All pensions 

30 granted under this act shall be exempt from any State or municipal 

31 tax, levy and sale, garnishment or attachment, or any other civil 

32 process except for child support or alimony and shall be uuassign-

33 able. No refund of moneys deducted from the salary or compensa-

34 tion of any such employee shall be made. 

1 170. Section 8 of P. L. 1943, c. 189 ( C. 43 :13-37 .8) is amended 

2 to read as follows: 

3 8. Subject to the limitations hereinafter provided, any town 

4 employee who shall have served or who shall hereafter have served 

5 in the employ of such town [continuously or] in the aggregate for 

6 a period of 20 years, and who shall have attained the age of 60 

7 years, shall, upon [his] the employee's application, be retired on 

8 half pay. Iu the event that such town employee shall have retired 

9 and pensioned under the provisions of this act aud shall have con-

10 tinued to pay into said pension fund or have deducted for the 

11 benefits of such pension fund the full amount of [his] the em-

12 ployee's percentage based ou the amount of [his] the employee's 

13 pension after [his] retirement and until [his] death, then, in 

14 such event and subject to the limitation hereinafter provided, au 

15 amount equal to oue-half of the salary or compensation received 

16 by such town employees at the time of [his] retirement shall be 

17 paid each year to the [dependent widow] surviving spoiise, de-

18 pendent children under the age of [16] 18 years or dependent 

19 parent or parents, as the case may be. 

1 171. Section 9 of P. L. 1943, c. 189 (C. 43 :l:i-37.9) is amended 

2 to read as follows : 

3 9. In the event that any such town employee entitled to the 

4 benefits of this act, who having bad deducted from [his] the 

5 employee's salary or compensation the percentage provided in this 

6 act, shall die as the result of injury or illness received or incurred 

7 in the performance of [his] the employee's duty, or in the event 

8 that such town employee shall have served in the employ of the 

9 town [continuously or] in the aggregate for twenty years and who 

10 has had deducted from [his] the employee's salary or compensation 

11 the percentage provided for in this act, shall die from cause other 

12 than injury or illness received or incmred in the performance of 

13 [his] the employee's duty, subject to the limitations hereinafter 

14 provided, there shall be paid each year to [his dependent widow] 

15 the employee's surviving spouse, dependent child or children under 

16 the age of [sixteen] 18 years, or dependent parent or parents, a 

17 sum equal to one-half the compensation or salary received by aucb 

18 town employee at the time of [bis] the employee's death. 
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1 172. Section 10 of P. L. 1943, c. 189 ( C. 43 :13-37.10) is amended 

2 to read as follows: 

3 10. Subject to the limitations hereinafter provided, in the event 

4 of the death of any such town employee who shall die from causes 

5 other than injuries or illness received or incurred in the perfor-

6 mance of [his] the employee's duties, and who was not previously 

7 retired or pensioned and who has had deducted from [his] the 

8 employee's salary or compensation the percentage provided for in 

9 this act, and who has been in the employ of the town for five years, 

10 in that event twelve and one-half per centum (12%%) of the salary 

11 received by such town employee at said death shall be paid each 

12 year to the [dependent widow,] surviving spouse, dependent child 

13 or children under the age of [sixteen] 18 years or dependent parent 

14 or parents, as the case may be, and for each additional year of 

15 service more than five years the amount of said pension shall be 

16 increased to the extent of two and one-half per centum (21/2 % ) of 

17 such salary, not exceeding in any event fifty per centum (50%) of 

18 said salary. 

1 173. Section 11 of P. L. 1943, c. 189 ( C. 43 :13-37.11) is amended 

2 to read as follows : 

3 11. The pension of any town employee under the provisions of 

4 this act shall not exceed the sum of three thousand dollars 

5 ($3,000.00) per annum and in no event shall there be paid to the 

6 [wido\',] surviving spouse of any tow:n employee or dependents, 

7 under the provisions of this act, an amount in excess of three 

8 thousand dollars ($3,000.00) per annum. Dednction from the salary 

9 or compensation of any such officer or employees entitled to benefits 

10 under tlie provisions of this act shall not exceed any amount paid 

11 as such salary or compensation over and aboYe the amount of six 

12 thousand dollars ($6,000.00). Any salary or compensation received 

13 by, or paid to, any such officer or employee as aforesaid, in excess 

14 of the amount of six thousand dollars ($6,000.00) shall not be 

15 available as the basis of accruing or additional benefits to any 

16 such officer or employee, under the provisions of this act. 

1 174. Section 12 of P. L. 1943, c. 189 (C. 43 :13-37.12) is amended 

2 to read as follows : 

3 12. In the event that any such town employee shall die leaving no 

4 [widow] surviving spouse, but shall leave a dependent child or 

5 children under the age of [sixteen] 18 years, the amount of the 

6 benefits under this act shall be five hundred dollars ($500.00) per 

7 annum for each dependent child, but the aggregate amount for such 

8 dependent children shall not exceed the amount to which such town 

9 employee's [widow] surviving spouse would have been entitled to 
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10 under the _provisions of this act had _[she] the employee-'s_·spoU§e 

11 survived [him] tke employee. 

1 175. Section 15 of P. L.1943, c. 189 (C. 43:13-37.15) is amended 

2 to read as follows : 

3 15. The provisions of this act shall not extend to the [widow] 

4 surviving spouse of any town employees who shall hereafter marry 

5 [any such] a town employee [after such town employee has 

6 attained the age of :fifty-five years, nor shall the benefits of this act 

7 accrue to the widow of any town employee who shall marry such 

8 town employee] after [he shall have] the town employee has 

9 retired under the provisions of this act or within five years before 

10 retirement unless tke employee's death was accidental. 

1 176. Section 16 of P. L. 1943, c. 189 ( C. 43 :13-37.16) is amended 

2 to read as follows : 

3 16. Where the word "beneficiaries" is used in this act it shall 

4 ref er to a town employee as defined in this act and [his dependent 

5 widow] the employee's surviving spouse, dependent child or 

6 children or dependent parent or parents. 

1 177. R. S. 43 :13-40 is amended to read as follows: 

2 43 :13--40. The [widow, dependent hush:md,] surviving spouse, 

3 children under the age of [sixteen] 18 years or dependent parents 

4 as the case may be, of a municipal employee or officer who shall 

5 have: 

6 a. Paid into the fund the full amount of [his] the employee's 

7 annual assessments or contributions and who dies as a result of 

8 injuries or illness received or incurred in the performance of [his] 

9 the employee's duties ; or 

10 b. Served in the employ of a village in any county of the first 

11 class in the aggregate for twenty-five years, and who has paid into 

12 the fund the full amount of [his] the employee's annual assess-

13 ments or contributions and who dies from causes other than 

14 injuries or illness received or incurred in the performance of [his] 

15 the employee's duties ; or 

16 c. Been retired and pensioned under this a1 ticle and continued 

17 to pay into the fund the full amount of [his] the employee's annual 

18 assessments and contributions based on [his] the eniployee's 

19 retirement pay after [his] retirement and until [his] death, and 

20 who dies-

21 Shall receive a pension in an amount equal to one-half of the 

22 salary received by such employee or officer at the time of [his] the 

23 employee's or officer's death, and in those ca.-;e.s where an employee 

24 or officershall have been retired and pensio_ned previous thereto, 

25 in-an amount equal to one-half of the salary [he] the employee 
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26 received at the time of [his] the employee's or officer's retirement. 

27 The pension so paid to a beneficiary other than the surviving spouse 

28 shall not exceed the sum of one thousand dollars annually. No 

29 pension shall be paid to a [widow or dependent husband] surviving 

30 spouse if [she or be was] the surviving spouse married [to her 

31 or his deceased spouse] the membe,r after the date of her or his 

32 retirement or [after she or he shall have reached fift>·-five years 

33 of age] within five years of retirement. The pension shall be paid 

34 to the [widow or dependent husband] sun,irin_a spouse during her 

35 or his natural life [and so long as she 01' be remains unmarried]. 

36 If there is no [widow or dependent husband] spouse surviving 

37 such employee or officer, or [no widow or hu.,bnnd surviving spo,use 

38 qualified to take under this article, or if tlw [widow or husband] 

39 surviving spouse subsequently dirs [or remarries] and such 

40 employee or officer shall have left her or him surviving children 

41 under the age of [sixteen] 18 years, such children shall receive 

42 payments as follows: If there is one child, [he] the child shall be 

43 paid the sum of twenty-five dollars monthly until [he reaches] 

·14 [sixteen] 18 years of age; if two children, eaclJ shall be paid 

45 twenty-five dollars monthly until [be reacheF sixteen] 18 years of 

46 age; if three or more children, such pension equal in amount to 

47 one-half of the salary received by the employee at the time of [his] 

48 the employee's death or retirement, but not exceeding in the aggre-

49 gate one thousand dollars annually, shall be paid to the children 

50 who have not reached [sixteen] 18 years of age in equal shares, 

51 but no one of such children shall recei,·0 rnon· t!wn twenty-five 

32 dollars monthly. 

33 If there is no [widow, dependent husband] survirin9 spouse and 

34 children under [sixteen] 18 years of age at the time of such 

;J5 employee's or officer's death, the pension shall be paid to any 

5G dependent parent or parents of such deceased employee or officer. 

1 178. R. S. 43 :13-41 is amended to read as follows : 

2 43 :13-41. If a municipal employee or officer, who was not 

3 previously retired or pensioned, who has paid into the fund the 

4 full amount of [his] the annual assessments or contributions and 

u who shall have served in the municipal employ for five years, shall 

6 die from causes other than injuries or illness received or incurred 

7 in the performance of [his] the mitnicipal employee's or officer's 

8 duties, twenty per cent of the pension which would have been paid 

!:J if [he] the tnunicipal employee or officer had served in the village 

10 for twenty-five years shall be paid to the surviving [widow, 

11 husband] spouse, minor children or dependent parents, as the case 

12 may be. For each additional year of such service thereafter the 
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13 proportionate amount of the pension to be so paid shall be increased 

14 to the extent of four per cent over and above such twenty per cent 

15 per annum for each additional year of service up to and including 

16 twenty-five years. 

1 179. R. S. 43 :13--44 is amended to read as follows: 

2 43 :13-44. For the purpose of paying the pensions a fund shall be 

3 created in each village where this article takes effect, as follows: 

4 a. There shall be deducted from every payment of salary to a 

5 municipal employee or officer benefited by this article five per 

6 centum (5%) of the amount thereof and if any employee or officer 

7 hereafter enters the service of the municipality after reaching the 

8 age of thirty-five years, such percentage shall be increased to such 

9 an amount as the pension commission determines to correspond to 

10 the risk arising by the age of such employee. 

11 b. The village shall raise by taxation and pay into the fund 

12 yearly an amount equal to seven per centum ( 7 % ) of the total 

13 salaries paid to the employees or officers who shall benefit by this 

14 article, and may raise by taxation and pay into the fund yearly 

15 such additional amount or amounts as, upon the recommendation 

16 of the pension commission of the municipality, the governing body 

17 shall determine to be necessary to maintain the fund. 

18 c. There shall be added all fines imposed upon any such employee 

19 or officer, all moneys given or donated to the fund, all moneys 

20 deducted from the salary of such employee or officer because of 

21 absence or loss of time and one-half of all rewards paid for any 

22 purpose to such employees or officers. 

23 If there shall not be sufficient money in the fund so created, the 

24 governing body of such village shall include in any tax levy a sum 

25 sufficient to meet the requirements of the fund for the time being. 

26 All pensions granted under this article shall be exempt from any 

27 State or municipal tax, levy and sale, garnishment or attachment 

28 or any other process whatsoever, except for child support or 

29 alimony and shall be unassignable. 

1 180. R. S. 43 :13-46 is amended to read as follows: 

2 43 :13-46. No person who shall receive any pension other than as 

3 a surviving spouse under any other law of this State shall be 

4 entitled to receive the benefits of this article. Any compensation 

5 paid under the [workmen's] worker's compensation law, chapter 

6 fifteen of Title 34 of the Revised Statutes of New Jersey, to a 

7 member on account of a happening to the member, shall be deducted 

8 from any pension or benefit payments to a member as provided by 

9 this article. Should the compensation payment be made in a lump 

10 sum, then the pension or benefit payments shall cease and be 
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11 deducted until such deductions shall equal the amount of such 

12 compensation. Should the compensation be paid in periodic pay-

13 ments, then the amount of such compensation payments shall be 

14 deducted from the pension or benefits payable under this article 

15 until the deductions shall equal the amount of such compensation. 

1 181. Section 6 of P. L. 1954, c. 84 (C. 43 :15A-6) is amended· to 

2 read as follows : 

3 6. As used in this act : 

4 a. ''Accumulated deductions'' means the sum of all the amounts, 

5 deducted from the compensation of a member or contributed by 

6 [him] the member or on [his] the member's behalf, standing to 

7 the credit of [his] the member'.s individual account in the annuity 

8 savings fund. 

9 b. "Annuity" means gender neutral payments for life derived 

10 from the accumulated deductions of a member as provided in this 

11 act. 

12 c. "Annuity reserve" means the present value of all payments 

13 to be made on account of any annuity or benefit in lieu of an annuity, 

14 granted under the provisions of this act, computed on the basis of 

15 such mortality tables recommended by the actuary as the board of 

16 trustees adopts, with regular interest. 

17 d. ''Beneficiary'' means any person receiving a retirement 

18 allowance or other benefit as provided in this act. 

19 e. ''Child'' means a deceased member's [unmarried] child either 

20 (1) under the age of 18 or (2) of any age who, at the time of the 

21 member's death, is disabled because of mental [retardation] in-

22 capacity or physical incapacity, is unable to do any substantial, 

23 gainful work because of the impairment and [his] the impairme11t 

24 has lasted or can be expected to last for a continuous period of not 

25 less than 12 months, as affirmed by the medical board. 

26 f. "Parent" shall mean the parent of a member who was receiv-

27 ing at least 1h of [bis] the parent's annual support from the mem-

28 her in the 12-month period immediately preceding the member·~ 

29 death or the accident which was the direct cause of the member'~ 

30 death. [The dependency of such a parent will be considered termi-

31 nated by marriage of the parent subsequent to the death of the 

32 member.] 

33 g. ["Widower" "Surriving spouse" means the [man] person 

34 to whom a member was married at least five years before the date 

35 of [her] the member's death [and to whom she continued to be-

36 married until the date of her death and who was receiving at least 

37 V2 of his support from the member in the 12-month period im-

38 mediately preceding the member's death or the accident which was 

419 



110 

39 the direct cause of the member's death. The dependency of such 

40 . a widower will be considered terminated by marriage of the widower 

41 subsequent to the death of the member]. In the event of the pay-

42 ment of an accidental death benefit, the five-year qualification shall 

43 be waived. 

44 h. ''Final compensation'' means the average annual compensa-

45 tion for which contributions are made for the three years of credit-

46 able service in New Jersey immediately preceding [his] retirement 

47 or death, or it shall mean the average annual compensation for New 

48 Jersey service for which contributions are made during any three 

49 fiscal years of his or her membership providing the largest possible 

50 benefit to the member or [his] the member's beneficiary. 

51 i. "Fiscal year" means any year commencing with July 1 and 

52 ending with June 30 next following. 

53 j. "Medical board" shall mean the board of physiciar..s provide<l 

54 for in section 17 (C. 43 :15A-17). 

55 k. "Pension" means gender neutral payments for life derived 

56 from appropriations made by the employer as provided in this act. 

57 1. "Pension reserve" means the present value of all payments 

58 to be made on account of any pension or benefit in lieu of a pension 

59 granted under the provisions of this act, computed on the basis of 

GO such mortality tables recommended by the actuary as the board of 

61 trustees adopts, with regular interest. 

62 m. "Public Employees' Retirement System of New Jersey," 

63 hereinafter ref erred to as the ''retirement system,'' is the corporate 

64 name of the arrangement for the payment of retirement allowances 

6i1 and other benefits under the provisions of this act including tbc 

66 several funds placed under said system. By that name all of its 

67 business shall be transacted, its funds invested, warrants for money 

68 drawn, and payments made and all of its cash and securities and 

69 other property held. 

70 n. ''Regular interest'' shall mean interest as determined an-

71 nually by the State Treasurer after consultation with the Director>:> 

72 of the Divisions of Investment and Pensions and the actuary of the 

73 system. It shall bear a reasonable relationship to the percentage 

74 rate of earnings on investments but shall not exceed 105% of such 

75 percentage rate. 

76 o. "Retirement allowance" means the pension plus the annuity. 

77 p. "Veteran" means any honorably discharged officer, soldier, 

78 sailor, [airman] airperson, marine or nurse who served in any 

79 Army, Air Force or Navy of the All~es of the United States in 

80 World War I, between July 14, 1914, and November 11, 1918, or 

81 who served in any Army, Air Force or Navy of the Allies of the 
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82 United States in World War II, between September 1, 1939, arid 

83 September 2, 1945, and who was inducted into such service through 

84 voluntary enlistment, and was a citizen of the United States at the 

85 time of such enlistment, and who did not, during or by reason of 

86 such service, renounce or lose [his] United States citizenship, and 

87 any officer, soldier, sailor, marine, [airman] airperson, nurse. or 

88 army field clerk, who has served in the active military or naval ser-

89 vice of the United States and has or shall be discharged or released 

90 therefrom under conditions other than dishonorable, in any of tho 

91 following wars, uprisings, insurrections, expeditions, or emergen-

92 cies, and who has presented to the retirement system evidence of 

93 such record of service in form and content satisfactory to said re. 

94 tirement system: 

95 ( 1) The Indian wars and uprisings during any of the periods 

U6 recognized by the [War] Department of Defense of the United 

97 States as periods of active hostility; 

!)S (2) The Spanish-American War between April 20, 1898, and 

99 April 11, 1899; 

100 (3) The Philippine insurrections and expeditions during the 

101 periods recognized by the [War] Department of Defense of the 

102 United States as of active hostility from February 4, 1899, to the 

103 end of 1913 ; 

104 (4) The Peking relief expedition between June 20, 1900, and May 

10527,1902; 

106 (3) The army of Cuban occupation between .July 18, 1898, and 

107 May 20, 1902; 

108 (6) The army of Cuban pacification between October 6, 1906, and 

109 April 1, 1909; 

110 (7) The Mexican punitive expedition between March 14, 1916, 

111 and February 7, 1917; 

1!2 (8) The Mexican border patrol, having actually participated in 

113 engagements against .Mexicans between April 12, 1911, and June 

114 16, 1919; 

115 (9) World War I, between April 6, 1917, and November 11, 1918; 

116 (10) World War II, between September 16, 1940, and September 

117 2, 1945, who shall have served at least 90 days in such active service, 

118 exclusive of any period [he] the individual was assigned (1) for a 

119 course of education or training under the Army Specialized Train-

120 ing Program or the Navy College Training Program which course 

121 was a continuation of [his] the individual's civilian course and 

122 was pursued to completion, or (2) as a cadet or [midshipman] mid-

123 shipperson at one of the service academies any part of which 90 

124 days was served between said dates; provided, that any person 
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125 receiving an actual service-incurred injury or disability shall be 

126 classed as· a veteran whether or not [he] the individual has com-

127 pleted the 90-day service as herein provided. 

128 ( 11) Korean conflict after June 23, 1950, and prior to July 27, 

129 1953, who shall have served at least 90 days in such active service, 

130 exclusive of any period [he] the individual was assigned (1) for 

131 a course of education or training under the Army Specialized Train-

132 ing Program or the Navy College Training Program which course 

133 was a continuation of [his] the individual's civilian course and was 

134 pursued to completion, or (2) as a cadet or [midshipman] mid-

135 shipperson at one of the service academies, any part of which 90 

136 days was served between said dates; provided, that any person 

137 receiving an actual service-incurred injury or disability shall be 

138 classed as a veteran whether or not [he] the individual has com-

139 pleted the 90-day service as herein provided; and provided further, 

140 that any member classed as a veteran pursuant to this subparagraph 

141 prior to August 1, 1966, shall continue to be classed as a veteran 

142 whether or not [be] the individital completed the 90-day service 

143 between said dates as herein provided. 

144 (12) Vietnam conflict after December 31, 1960, and prior to the 

145 date of termination as proclaimed by the Governor, who shall have 

146 served at least 90 days in such active service, exclusive of any 

147 period [be] the individual was assigned (1) for a course of educa-

148 tion or training under the Army Specialized Training Program or 

149 the Navy College Training Program which course was a continua-

150 tion of [bis] the individual's civilian course and was pursued to 

151 completion, or (2) as a cadet or [midshipman] midshipperson at 

152 one of the service academies, any part of which 90 days was served 

153 between said dates; and exclusive of any service performed pur-

154 suant to the provisions of section 511 (d) of Title 10, United States 

155 Code, pursuant to an enlistment in the Army National Guard or as 

156 a reserve for service in the Army Reserve, Na val Reserve, Air 

157 Force Reserve, Marine Corps Reserve, or Coast Guard Reserve; 

158 provided, that any person receiving an actual service-incurred in-

159 jury or disability shall be classed as a veteran whether or not [be] 

160 the individual has completed the 90 days service as herein provided. 

161 q. ["Widow" means the woman to whom a member was married 

162 at least five years before the date of his death and to whom be con-

163 tinued to be married until the date of his death and who was receiv-

164 ing at least 112 of her support from the member in the 12-month 

165 period immediately preceding the member's death or the accident 

i66 which was the direct cause of the member's death.· The dependency 

167 Of such a Widow will be considered terminated by the marriage of 
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168 the widow subsequent to the member's death. In the event of the 

169 payment of an accidental death benefit, the five-year qualification 

170 shall be waived.] (Deleted by amendment, P. L. , c . ... . ) 

171 r. "Compensation" means the base or contractual salary, for 

172 services as an employee, which is in accordance with established 

173 salary policies of the member's employer for all employees i~ the 

174 same position but shall not include individual salary adjustments 

175 which are granted primarily in anticipation of the member's retire-

176 ment or additional remuneration for performing temporary or 

177 extracurricular duties beyond the regular work day or the regular 

178 work year. In cases where salary includes maintenance, the retire-

179 ment system shall fix the value of that part of the salary not paid in 

180 money which shall be considered under this act. 

1 182. Section 8 of P. L. 1954, c. 84 (C. 43 :15A-8) is amended to 

2 read as follows : 

3 8. a. If a member of the retirement system has been discontinued 

4 from service through no fault of [his own] the ·1nember or through 

5 leave of absence granted by [bis] the employer or permitted by any 

6 law of this State and [he] tlie member has not withdrawn [h:s] 

7 the accumulated deductions, [his] the member's membership may 

S continue, uot withstanding any provisions of this act if such member 

9 returns to service within a period of five years from the date of 

10 [his] discontiuuance from service. 

11 No credit for pension purposes shall be allowed to such member, 

12 covering the period of [his] discontinuance, unless leave of absence 

U was granted by [his] the emplo~·er and the board, as provided for 

14 in section 39 of this act. 

15 b. If an employee who has withdrawn [his] the accumulated de-

16 ductions from the former "State Employees' Retirement System'' 

17 or the retirement system as provided in section 41 of this act is re-

18 enrolled as a member of the retirement system, [he] the member 

19 may purchase credit for all [of his] previous membership service" 

20 by paying into the annuity savings fund the amount required by 

21 applying the factor, supplied by the actuary, as being applicable to 

22 [his] the member's age at the time of the purchase, to [his] the 

23 member's salary at that time. Such purchase may be made in 

24 regular installments, equal to at least % the full normal contribu-

25 tion to the retirement system, over a maximum period of 10 years. 

26 In order to give to such person the same credit for such service as 

27 [he] the mem.ber had at the time of withdrawal, [his] the member's 

28 pension credit shall be restored as it was at the time of [bis]· the 
~ 

29 member's withdrawal upon the completion of one year of member-
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30 ship after [his] the member's election to make the purchase and 

31 the payment of at least :Y2 the total amount due, except that in the 

32 case of retirement pursuant to sections 38, 41 (b), 48 and 61, the 

33 credit granted for the service being purchased shall be in direct 

34 proportion as the amount paid bears to the total amount of the 

35 arrearage obligation. 

1 183. Section 9 of P. L. 1954, c. 84 ( C. 43 : 15A-9) is amended to 

2 read as follows : 

3 9. Any person other than a veteran who was in the employ of the 

4 State prior to January 2, 1955, and who did not join the former 

5 ''State Employees' Iietirement System,'' may join the retirement 

6 system at any time. Such person shall have the option of joining 

7 the retirement system as a new member upon proper application 

8 with no credit for previous service, or [he] the member may }Jlll"-

9 chase membership credit for [his] the member's previous service 

10 by paying into the annuity savings fund the amount required by 

11 applying the gender neuiral factor, supplied by the actuary, as be-

12 ing applicable to [his] the member's age at the time of the purchase, 

13 to [his] the member's salary at that time. Such purchase may be 

14 made in regular installments, equal to at least ~'2 the full normal 

15 contribution to the retirement system, over a maximum period of 

15A 10 years. 

16 In the case of any person coming under the provisions of this 

17 section, full pension credit for the period of employment for which 

18 arrears are being paid shail be given upon the payment of at least 

19 Y2 of the total arrearage obligation and the completion of one year 

20 of membership and the making of such arrears payments, except 

21 that in the case of retirement pursuant to sections 38, 41 ( b), 48 

22 and 61 the total membership credit for such service shall be in 

23 direct proportion as the amount paid bears to the total amount of 

24 arrearage obligation. 

1 184. Section 1 of P. L. 1975, c. 44 ( C. 43 :15A-12.l) is amended 

2 to read as follows : 

3 1. Any public employee veteran member who terminated service 

4 with the State Police to enter service in the active military or naval 

5 service of the United States or for maternity or child care leave 

6 and who immediately returned to employment with the State Police 

7 after said military service, maternity or child care leave shall re-

8 ceive prior service credit for the time [he] served in the actin 

9 military or naval service of the United States or on maternity or 

10 child care leave; for which evidence satisfactory to the retirement 

11 system is presented, and shall pay the proportion of compensation, 
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12 applicable to the age resulting from the subtraction of [his] tlie 

13 member's years of such prior service from [his] the member's age 

14 on the date of [his] the member becoming a member of the retire-

15 ment system as provided in section 25 ( C. 43 :15A-25). The em-

16 ployer of such public employee veteran or parent on the date of 

17 [his] the employee's becoming a member shall pay the accrued 

18 liability on behalf of such prior service, and such liability shall be 

19 paid in such manner that the total obligation will be met within the 

20 period of time fixed for the liquidation of such accrued liability of 

21 tlie employer. 

1 183. Section 14 of P. L. J 954, c. 84 ( C. 43 :15A-14) is amended to 

2 read as follows : 

3 14. A person who has beeu or is a mernher of a State-administen:>tl 

4 retirement system or iwmiion fund and 1d10 irns taken or shall take 

3 office, position or ern1>loyment in any position cuv~red by the Public 

() Employees' Retirement System and i:-, a rr,,•rnber of said system 

7 shall Le entitlr-d, upon application, to so1·vicc crellited in such re-

8 tirement system or v1vion funcl in the Public !<~nrµlo>·ees' Hetire-

9 ment System u1Jon irnnsfer of [his] the menzber·s contribution:; 

10 from [tho] tlie fjtate-aclministered retirement systen1 or pension 

11 fund to the retirement sy:stem. lf [he] has withdrawn [hi:s] the 

12 meniver's contributions from tlw :State-administered retirement 

13 sy~;tem or pensio11 fund, [he] the memver may _1Jurchase credit for 

14 all of [his] the member's service in such retirement system or 

15 prnsion fond by paying into the nnnuity savings fund the amount 

rn required by applying the gender neutral factor, :supplied by the 

l i actuary, as being appiicable to [his] the member's age at the tiuw 

rn of the purchase, to [hi:-] the member's salary at that time. 'l'he 

19 terms of the purchase and the credit granted shall be identical to 

2\) those stipulated for the purchase of previous membership service 

21 by memlwrs of the system as proYided by section 8 (C. 43 :13A-8). 

1 186. Section HJ of P. L. 1954, c. 84 (C. 43 :15A-rn) is amended 

2 to read as follows : 

~ 19. The actuary shall recommend, and the Division of Pensions 

4 shall keep in convenient form, such data as shall be necessary for 

5 actuarial valuation of the Yarious funds created by this act. At 

6 least once in every three-year veriod, the actuary shall make an 

7 actuarial investigation into the mortality, service, and compensa-

8 tion or salary experience of the members and beneficiaries as ue-

9 fined in this chapter and shall make a valuation of the assets and 

10 liabilities of the various funds created by this act. Upon the basis 

11 of such investigation and valuation, with the advice of the actuary, 

12 the board shall: 
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13 a. Adopt for the retirement system such gender neutral mortal-

14 ity, service and other tables as shall be deemed necessary; and, 

15 b. Certify the rates of contribution, expressed as a proportion of 

16 the compensation of members which shall be made by the State 

17 and other employers to the contingent reserve fund. 

1 187. Section 24 of P. L. 1954, c. 84 ( C. 43 :15A-24) is amended 

2 to read as follows : 

3 24. The contingent reserve fund shall be the fund in which shall 

4 be credited contributions made by the State and other employers. 

5 a. Upon the basis of such tables recommended by the actuary as 

6 the board adopts, and regular interest, the actuary shall compute 

7 annually the amount of contribution, expressed as a proportion 

8 of the compensation paid to all members, which, if paid monthly 

9 during the entire prospective service of the members, will be 

10 sufficient to provide for the pension reserves required at the time 

11 of discontinuance of active service, to cover all pensions to which 

12 they may be entitled or which are payable on their account and to 

13 provide for the amount of the death and accidental disability bene-

14 fits payable on their account, and which amom1t is not covered by 

15 other contributions, to be made as provided in this section and tlrn 

16 funds in hand available for such benefits. The tables shall be gender 

17 neutral when calculating eniployee contribution rates. rrhis shall 

18 be known as the "normal contribution." 

19 b. Upon the basis of such tables recommended by the actuary as 

20 the board adopts, and regular interest, the actuary shall compute 

21 the amount of the unfunded liability as of June 30, 1971 which has 

22 accrued on the basis of service rendered prior to July 1, 1971 by 

23 all members, including the amount of liability accrued by reason 

24 of allowance to be granted on account of services rendeL·ed by State 

25 employee veteran members as provided in section 60 of this act 

26 prior to the establishment of the retirement system, which has not 

27 already been covered by State contributi011s to the former "State 

28 Employees' Retirement System," and including the accrued lia-

29 bilities established by section 12 of chapter 67 of the laws of HJ66 

30 (C. 43:15A-37.1). Using the total amount of this unfunded accrued 

31 liability, [he] the actiwry shall compute the amount of the flat 

32 annual payment, which, if paid in each succeeding fiscal year com-

33 mencing with July 1, 1972, for a period of 40 years, will provide 

34 for this liability. The annual payment so computed and certified 

35 shall remain fixed except that such liability shall he valued annually 

36 and any additional liability which has accrued by reason of allow-

37 ances to be granted on account of services rendered by State em-

38 ployee veteran members as provided in section 60 shall be added 

426 



117 

39 to the amount previously certified so that the entire liability sha11 

40 be paid within the 40-year period comme11cing ,July 1, 1972. This 

41 shall be known as the "accrued liability contribution." 

42 c. The retirement system shall cerify annually the aggregafo 

43 amount payable to the c-011tinge1lt reserve fnud i11 the ensuinµ; ~-ear, 

44 which amount shall he equal to the sum of the amounts descrihed 

45 in this section. The State shall pay into the contingent resprve fuud 

46 during the ensuing year the amount so determined. The death 

47 benefits, payable as a result of contrihution by the State under 

48 the provisious of this chapter upoll the death of an actiw or re-

49 tired member shall be paid from the conti11gent reserve fund. 

50 d. The dishursenwnts for l;enefits not covered by resene:;; in tl11~ 

51 system on account of veterans shall be met by dired contributions 

52 of the State and other employers. 

188. Section 25 of P. L. 1954, c. 84 ( 0. 43 :15A-2fl) 1s amendc>d 

2 to read as follows: 

3 25. The annuity savings furnl shall lw the fu11rl in whirh shall he 

4 credited acrumulated deductions and contrihntiom; h~- mernhers or 

5 on their hehalf to ]HOYide for their allowances. A single account 

6 shall he established i11 this fu11d for each person who is or shall 

7 become a member and all contributions deducted frorli each such 

8 member's compensatioll shall he credited to [Jiis] the member's 

~J accou11t regardless of the umuber of positioHs a member might 

10 hold or the number of employers as [he] the rnemhe; might have. 

11 Any member who was coutributing to the former "State Em-

12 ployees' Retireme11t System" shall conti11ue to pay the proportioH 

13 of compensation applicable to the ag;e at enrollrne11t, which prn-

14 portion shall uot be i11creased during the co11fornatio11 of mernlJer-

15 ship other than as provided in this section or section 58. aud shall 

16 make any special pa~'rnents either as lump sm11s or as installment 

17 payments required as a result of election lJy the member to obtain 

18 additional service credit. Members enrolling OH and after J am1-

l ~) ary 2, 1%5 shall contribute at the proportio11s applicable to group 

20 two members of the former "Rtate I~mployees' Hetireme11t S~-s-

21 tern" as of June 30, 1940. No mm11ber shall be required during the 

22 continuation of [his] membership to incrnase the proportion of 

23 compensation certified at the time of becoming a member as pay-

24 able by [him] the member other than as provided in this section 

25 or section 58. 

26 As of the effective date of this amendatory and snpplementar:-

27 act, all members shall contribute, as shall be determined hy the 

28 actuary, exclusive of the rate for any additional death benefit 

29 provided under section 57 (C. 43:15A-57), at proportions of com-
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30 pensation [intermediate between] equal to the rates previously 

31 applicable to [male and to f ernale members] the gender paying 

32 the lower rates, provicled that in order to attain such [intermedi­

;33 ate] lower point, the adjustment of such proportio11s shall he the 

;34 minimum necessary [i11crease or] decTease in the contributiolls 

;35 of members of the retireme:11 system as such mernhership is con­

:~6 stituted on the effectin date of this act. 

37 The retirement system shall certify to each State department ot· 

i38 subdivision thereof, aud to each branch of the State service not 

39 included in a State department, and to every other employer, the 

40 proportion of each mernuer's cornpe11sation to he deducted and to 

41 facilitate the making of deductions the retirement s:vstern may 

42 modify the deduction required by a member by such an amount as 

43 shall not exceed Yiu of 1 % of the compensation upon the hasis of 

44 which the deduction is to be made. 

45 If payment in full, representing the monthly or biweekly traus-

46 rnittal and report of salary deductions, is not made within 15 days 

47 of the due date established by the retirement system, interest at 

48 the rate of 6% per annum shall commence to run against the total 

49 transmittal of salary deductions for the period on the ri.rst day 

50 after such fifteenth day. 

51 Every employee to whom this act applies shall he deemed to 

52 consent and agree to iw~- deduction from [his] the employee's 

53 compensation required by this act and to all other provisions of 

54 this act. Nohvithstanding any other law, rule or regulatiou affect-

55 ing the salary, pay, compe11sation, other perquisites, or teJJure or 
56 a person to whom this act applies, or shall apply, a11d 11otwi th-

57 standing that the minimmn salary, pay, or compensatio11 or other 

58 perquisites provided by law [for him] shall be reduced thereby, 

59 payment, less such deductions, shall be a full and complete <lis-

60 charge and acquittance of all claims and demands for service 

til rendered by [him] the employee during the period covered by 

ti2 such payment. 

1 189. Section 28 of P. L. 1966, c. 217 ( C. 43 :15A-25.1) is amemled 

2 to read as follows: 

3 28. a. If any member of the retirement system receives periodic 

4 benefits payable under the [Worlanen's] Worker's Compensation 

5 Law during the course of [his] active service, in lieu of [his] the 

6 member's normal compensation, [his] the member's regular salary 

7 deductions shall be paid to the retirement system by [his] the 

8 member's employer. Such payments shall be computed on a gender 

9 neutral, basis, in accordance with section 25 of chapter 84 of the 

10 laws of 1954, at the rate of contribution of the base salary subject 
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11 to the retirement system, just prior to the receipt of the [work-

12 men's] worker's compensation benefits. 'I1he moneys paid by tb8 

13 employer shall be credited to the member's account in the annuity 

14 savings fund and shall he treateJ as employee co11tributio11s for 

15 all purposes. The employer will terminate the payrne11t of these 

16 moneys when the periodic he11efits payable under the [\Y 01'kine11's] 

17 Worker's Compe11sati0Jt Law are termirn1tecl or whe11 tlie memlx.•r 

18 retires. 

19 'l'he member for whom the employer is makiHg such payments, 

'.:W will be considered as if [he] the member were i11 the active service 

21 and shall be permitted to continue to make contributions to pur-

22 chase the additiollal death lY:rnefit ('u\·eragP provide([ by section 3'i. 

23 of chapter 84 of the laws of 1!154. 

24 h. Au applicatioll for retin;n1e;1t be1Jellt;; rna:: lie uppro\·ed Ly 

25 the board of trnstef;S 1\·i1ih' tlie rn1:•mher, ap1ilyi1:g for such Le11ctits, 

26 is in receipt of peiio<lic benefits under the [Workmen'::;] JYurker'8 

27 Compensation Law. J 11 !l1is en~nt the actuarial equivak.•11t of such 

28 }Jeriodic benefits iernaining to l.Je paid shall be cornputeJ on a gentler 

:2!) neutral basis and \1·itl sl~ne to rednee the pem;io11 portion ul' ll1" 

:·m retirement allo\\"HiH~(· im~·alilc• to 1.lie retini.:it, subject to the pro­

:n visio11s of sectioll G± ol' dtapter ~-1: of the laws of rn;)"!. 
1-90. 8ectio11 :?0 or P. L. 1!!54, <:. 84 ( C. 4,il :l!JA-26) is arne11ded 

:2 to read as follows : 

;) 26. Any contributions made by a 111ember of the fornwr '':Stut<' 

4 J~mployees' Retirenw11t System" prior to June 30, 1953, which are 

f> in excess of those re.1uire<l ,,hall bt~ i' 1>f\rndaLlt- with regular ini('i'( ,:i 

() to the member Oll •!emaJl(l or used at retirement to provide <W 

7 annuity of equivalent aduarial \·aiue 1icte,rni,i1wd Oil u gender 1,1·u­

S tral basi~ which shall Le iH adrlitio1: to [his] the nwmher's regular 

\J retirement allowance. The gender neutral actuarial equi,·aleHt o:· 

10 any shortage in ruyui1·ed contributions at the time of retirement 

11 on account of misstaterne!it of age. leave of absence, or clerical 

1:2 error, shall be fb!ucted t'1,om the retirement allowance otherwisP 

13 payable. 

1 191. Section 38 of P. L. 1954, c. 84 ( C. 43 :15A-38) is amended 

2 to read as follows : 

3 38. Should a member of the Public, J~mployees' Retirement Sys-

4 tern, after having completed 10 years of service, be separated 

5 voluntarily or involuntarily from the service, before reaching-

6 service retirement age, [and not by removal for cause on cha1·ges 

7 of misconduct or delinquency] such person may elect to receive: 

8 (a) The payments provided for in section 4lb. of this act, if [he] 

~l the member so qualifies under said section, or: 
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10 (b) A deferred retirement allowance, beginning at the retire-

11 ment age, which shall be made up of an annuity derived from the 

12 accumulated deductions standing to the credit of the individual 

13 member's account in the annuity savings fund at the time of [his] 

14 the member's severance from the service together with regular 

15 interest, and a pension which when added to the annuity will pro-

16 duce a total retirement allowance of 1/70 of [his] the member's 

17 final compensation for each year of service credited as Class A 

18 service and 1/60 of [his] the member's final compensation for each 

19 year of service credited as Class B service, calculated in accordance 

20 with section 48 of this act, with optional privileges provided for in 

21 section 50 of this act if [he] the member exercises such optional 

22 privilege at least 30 days before [his] the member's attainment 

23 of the normal retirement age; provided, that such election is com-

24 municated by such member to the retirement system in writing 

25 stating at what time subsequent to the execution and filing thereof 

26 [he] the member desires to be retired; and provided further, that 

27 such member, as referred to in this subsection may later elect: (1) 

28 to receive the payments provided for in section 41b. of this act, if 

29 [he] the member had qualified under that section at the time of 

30 leaving service, except that in order to [avail himself of] exercise 

31 the optional privileges pursuant to section 50, [he] the member 

32 must exercise such optional privilege at least 30 days before thP 

33 effective date of [his] retirement or; (2) to withdraw [his] the 

34 accumulated deductions with interest as provided in section 41a. 

35 If such member shall die before attaining service retirement age 

36 then [his] the accumulated deductions, plus regular interest, shall 

37 be paid in accordance with section 41c.; or if such member shall die 

38 after attaining service retirement age and has not withdrawn [his] 

39 the accumulated deductions, an amount equal to 3/16 of the com-

40 pensation received by the rnember in the last year of creditable 

41 service shall be paid to the surviving spouse, or if no surviving 

42 spouse exists or the spouse waives the benefits, then to such person, 

43 if living, as [he] the member shall have nominated by written 

44 designation duly executed and filed with the retirement system; 

45 otherwise to the executor or administrator of the member's estate. 

1 192. Section 39 of P. L. 1954, c. 84 (C. 43:15A-39) is amended to 

2 read as follows : 

3 39. In computing for retirement purposes the total service as a 

4 member about to be retired, the retirement system shall credit 

5 ·[him] the member with the time of all service rendered by [him] 

6 the member since [he] the person last became a member, and in 

7 addition with all the serviee to which [he] the member is entitled 
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8 and with no other service. Except as otherwise provided in this act, 

9 such service credit shall be final and conclusive for retirement pur-

10 poses unless the member shall discontinue [his] service for more 

11 than two consecutive years. 

12 For the purpose of computing service for retirement purposes, 

13 the board shall fix and determine by appropriate rules and regula-

14 tions how much service in any year shall equal a year of service and 

15 a part of a year of service. Not more than one year shall be credited 

16 for all service in a calendar year. In computing service, time during 

17 which a member was absent on an official leave without pay shall be 

18 credited, if such absence was for a period of (1) less than three 

19 months or (2) up to a maximum of two years if the leave was due to 

20 the member's personal illness [or], maternity or child care leave 

21 and the period of leave is allowed for retirement purposes within 

22 one year following [his] the me11iber' s return to service after the 

23 termination of such leave, or (3) the period of leave was specifically 

24 allowed for retirement purposes by the provisions of any law of 

25 this State. The method of computation, the terms of the purchase 

26 and credit granted shall be identical to those stipulated for the 

27 purchase of previous membership service by members of the system 

28 as provided by section 8 ( C. 43 :15A-8). In computing the service 

29 or in computing final compensation no time during which a member 

30 was in employment, office, or position, for which the annual salary 

31 or remuneration was fixed at less than $500.00 shall be credited, 

32 except that in the case of a veteran member credit shall be given 

33 for service rendered prior to January 2, 1955, in an employment, 

34 office or position if the annual salary or remuneration therefor was 

35 fixed at not less than $300.00 and such service consisted of the 

36 performance of the full duties of such employment, office or position. 

1 19:3, Section 41 of P. L. 1934, c. 84 ( C. 43 :15A-41) is amended 

2 to read as follows: 

3 41. a. A member who withdraws from service or ceases to be an 

4 employee for any cause other than death or retirement shall, upon 

5 the filing of an application therefor, receive all [of his] accumu­

G lated deductions standing to the credit of [his] the rnember's indi.-

7 vidual account in the annuity savings fund, plus regular interest, 

8 less any outstanding loan, except that for any period after June 30, 

9 J 941, the interest payable shall be such proportion of the interest 

10 determined at the regular rate of 2% per annum bears to the regular 

11 rate of interest, and except that no interest shall be payable irt the 

12 case of a member who has less than three years of membership 

13 credit for which [he] the member has made contributions. [He] 

14 The member shall cease to be a member two years from the date 
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15 [he] the employee discontinued service as an eligible employee, ot, 

16 if prior thereto, upon payment to [him] the employee of (his] tlie 

17 accumulated deductions. If any such person or member shall die 

18 before withdrawing or before endorsing the check constituting the 

19 return of [his] the accumulated deductions, such deductions shall 

20 be paid to the member's surviving spouse, or if no spouse exists or 

21 the spouse waives the benefits then to the member's beneficiary. 

22 No member shall be entitled to withdraw the amounts contributed 

23 by his employer covering [his] military leave unless [he] the mem-

24 ber shall have returned to the payroll and contributed to the retire-

25 ment system for-a period of 9'0 days. 

26 b. Should a member resign after having established 25 years of 

27 creditable service before reaching age 60, (he] the member may 

28 elect "early retirement," provided, that such election is communi-

29 cated by such member to the retirement system by filing a written 

30 application, duly attested, stating at what time subsequent to the 

31 execution and filing thereof (he] the me11iber desires to be retired. 

32 [He] The member shall receive, in lieu of the payment provided in 

33 subsection a. of this section, an annuity which is the actuarial equiv-

34 alent of (his] the member's accumulated deductions together with 

35 regular interest, and a pension in the amount which, when added 

36 to the member's annuity, will provide a total retirement allowance 

37 of one-seventieth of (his] the member's final compensation for 

38 each year of service credited as Class A service and one-sixtieth 

39 of (his] the member's final compensation for each year of service 

40 credited as Class B service, calculated in accordance with section 

41 48 (C. 43 :15A-43) of this act, reduced by ~ of 1 o/o for each month 

42 that the member lacks of being age 55; provided, however, thnt 

43 upon the receipt of proper proofs of the death of such a member 

44 there shall be paid to [his] the member's surviving spouse, or if 
45 no surviving spouse exists or the spouse waives the benefits, then 

46 to the member's beneficiary an amount equal to three-sixteenths of 

47 the compensation upon which contributions by the member to the 

48 annuity savings fund were based in the last year of creditable 

49 service. 

50 The board of trustees shall retire [him] the member at the time 

51 specified or at such other time within one month after the date so 

52 specified as the board finds advisable. 

53 c. Upon the receipt of proper proofs of the death of a member in 

54 service on account of which no accidental death benefit is payable 

55 under section 49 there shall be paid to such member's survivin_q 

56 spouse, or if no surviving spouse exists or the spouse waives the 

57 benefits, then-to the member's beneficiary: 
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58 (1) The member's accumulated dedud1ons at the time of death 

59 together with regular interest; and 

60 (2) An amount equal to one and one-half times the compensation 

61 upon which contributions by the member to the annuity savings 

62 fund were based in the last year of creditable service; provided, 

63 howenr, that if such death shall occur after the member shall have 

64 attained age 70, the amount payable shall equal three-sixteenths of 

65 such compensation instead of one and one-half times such compen­

GG sation. In the case of a member who is elected to a term of office 

67 before attaining age 70 and who shall die during said term but after 

68 havin2· attained age 70, or a member who, after attaining age 70, 

G9 is reelected to, and renders [continuous] service in, an elected 

70 office which [he] the member held upon attaining age 70 and who 

71 shall die during such term as reelected, the beneficiary shall receive 

72 an amount equal to one and one-half times the compensation upon 

73 which contributions by the member to the annuity savings fund 

74 were based in the last year of creditable service. In all other in­

Ti stances where a member dies while serving in elected office aft<'r 

7G a ttain:ng age 70, the amount payable shall equal three-sixteenths 

77 of such compensation instead of one and one-half times such 

78 compensation. 

1 l!l4. Section 45 of P. L. 1954, c. 84 ( C. 43 :15A-45) is amendeJ 

:2 to read as follows: 

J 45. A member upon retirement for ordinary disability shall 

.J- receive a retirement allowance, which shall consist of: 

5 a. An annuity which shall be the gender neutral actuarial equiv'­

() alent of [his] the member's accumulated deductions together with 

7 regular interest and 

8 b. ;\ pension in the amount which, when added to the member's 

9 annuity, will provide a total retirement allowance of 1%% of £nal 

10 compensation multiplied by [his] the number of years of creditable 

11 service; provided furtl1er, that in no event shall the allowance be 

1~ less tban -±Oj; of fi.11'.d eornpensation, except that in no case shall 

13 the rate of allo1..-,mce exceed :J/10 of the rate of the regular service 

14 retirement allowance which the member would have received had 

15 [he] the memuer remained in service from the date of retirement 

16 to age 60. 

17 c. Upon the reeeipt of proper proofs of the death of a member 

id who has retired on an ordinary disability retirement allowance, 

10 there shall be paid to such member's surviving spouse, or if no 

20 suri:iving spouse exists or the spouse waives the benefits, then to 

21 the rnernber's beneficiary, an amount equal to 11;'2 times the com-

22 pensation upon which contributions by the member to the annuity 

433 



124 

23 savings fund were based in the last year of creditable service; pro-

24 vided, however, that if such death shall occur after the member 

25 shall have attained age 60, the amount payable shall equal 3/16 

26 of such compensation. 

1 195. Section 46 of P. L. 1954, c. 84 (C. 43 :15A-46) is amended to 

2 read as follows : 

3 46. A member under 65 years of age upon retirement for acci-

4 dental disability shall receive a retirement allowance which shall 

5 consist of: 

6 a. An annuity which shall be the gender neutral actuarial equiv-

7 alent of [bis] the member's accumulated deductions together with 

8 regular interest; and 

9 b. A pension, in the amount which, when added to the member's 

10 annuity, will provide a total retirement allowance of % of [his] 

11 the member's actual annual compensation for which contributions 

12 were being made at the time of the occurrence of the accident. 

13 c. Upon receipt of proper proofs of the death of a member who 

14 has retired on an accidental disability retirement allowance, there 

15 shall be paid to such member's surviving spouse, or if no surviving 

16 .spouse exists or the spouse waives the benefits, then to the member's 

17 beneficiary, an amount equal to 1 % times the compensation upon 

18 which contributions by the member to the annuity savings fund 

19 were based in the last year of creditable service; provided, how-

20 ever, that if such death shall occur after the member shall have 

21 attained age 60, the amount payable shall equal ~~ 6 of such 

22 compensation. 

1 196. Section 48 of P. L. 1954, c. 84 (C. 43 :15A-48) is amended 

2 to read as follows : 

3 48. A member, upon retirement for service, shall receive a retin~-

4 ment allowance consisting of: 

5 a. An annuity which shall be the gender neutral actuarial equiv-

6 alent of [bis] the member's accumulated deductions together with 

7 regular interest; and 

8 b. A pension in the amount which, when added to the member's 

9 annuity, will provide a total retirement allowance of Y, 0 of [bis] 

10 the member's final compensation for each year of service credited 

11 as Class A service and 1IBo of [bis] the member's final compensa-

12 tion for each year of service credited as Class B service. 

13 c. Upon the receipt of proper proofs of the death of a member 

14 who has retired on a service retirement allowance, there shall he 

15 paid to the member's surviving spouse, or if no .surviving spouse 

16 exists or the spouse waives the benefits, then to the member's bene-

17 ficiary, an amount equal to %6 of the compensation upon which 
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18 contributions by the member to the aunuity savings fund were based 

19 in the last year of creditable service. 

1 197. Section 49 of P. L. 1954, c. 84 ( C. 43 :15A-49) is amended to 

2 read as follows : 

3 49. a. Upon the death of a member in active service as a result 

4 of an accident met in the actual performance of duty at some definite 

;) time and place and not as the result of [his] the meniber's willful 

6 negligence, an accidental deatlt benefit shall be payable, if a report 

7 of the accident is filed in the ofiice of the retirement system within 

8 GO days next following the accident, but the board of trustees may 

0 waive such time limit, for a reasonable period, if in the judgment 

10 of the board the circumstances warrant such action. 

11 No such application shall be valid or acted upon unless it is filed 
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in the office oi the retirement system within five years of the date 

of such death. 

b. Upon the receipt of proper proofs of the death of a member 

on account of which an accidental death benefit is payable, there 

shall be paid to [his widow or widower] the member's surviving 

spouse a pension of 50% of the compensation, upon which contriliu­

tions by the member to the annuity savings fund were based in the 

last year of creditable service, [for the use of herself or himself 

and the children of the deceased member, to continue during her 

or Lis widowhood;] if there is no surviving [widow or widower] 

spouse or in the case the [widow or widower] surviving .spouse 

dies [or remarries], 207c of such compensation will be payable to 

one surviving child, 33% of such compensation to two surviving 

children in equal shares aud if there be three or more children, 5051, 

of such compensation will be payable to such children in equal 

27 shares. If there is no survi\-ing [widow, widower] spouse or child, 

28 23% of tlle compensation upon which contributions by the member 

29 to the annuity savings fund werr based in the last year of creditable 

30 service, will be payable to one surviving parent or 40% of such 

31 compensation will be payable to two surviving parents in equal 

32 shares. 

3;:; In the event of accidental death occurring in the first year of cred­

iH itable service, the benefits, payable pursuant to this subsection, shall 

35 be computed at the annual rate of compensation. 

36 c. If tliere is no surviving [widow, widower] spouse, child or 

37 parent, there shall be paid to any other beneficiary of the dece:=iset1 

38 member [his] the accumulated deductions at the time of death. 

39 d. In no case shall the death benefit provided in subsection b. 

40 be less than that provided under subsection c. 
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41 e. In addition to the foregoing benefits payable under subsection 

42 b. or c., there shall also be paid in one sum to such member 'R 

43 surviving spouse, or if no surviving spouse exists or the spouse 

44 waives the benefits, then to such member's beneficiary an amount 

45 equal to one and one-half times the compensation upon which con-

46 tributions by the member to the annuity savings fund were based 

47 in the last year of creditable service; provided, however, that if 

48 such death shall occur after the member shall have attained age 70, 

49 the amount payable shall equal three-sixteenths of such compensa-

50 tion instead of one and one-half times such compensation. In the 

51 case of a member who is elected to a term of office before attaining 

52 age 70 and who shall die during said term but after having attained 

53 age 70, or a member who, after attaining age 70, is reelected to, and 

54 renders continuous service in, an elected office which he held upon 

55 attaining age 70 and who shall die during such term as reelected, 

56 the surviving spouse, or if no surviving spouse exists or the spouse 

57 waives the benefits, then the beneficiary shall receive an amount 

58 equal to one and one-half times the compensation upon which con-

39 tributions by the member to the annuity savings fund were based 

60 in the last year of creditable service. In all other instances where 

Gl a member dies while serving in elected office after attaining age 70, 

62 the amount payable shall equal three-sixteenths of such compensa-

63 tion instead of one and one-half times such compensation. 

1 198. Section 50 of P. L. 1954, c. 84 ( C. 43 :15.A-50) is amended 

2 to read as follows : 

3 50. Subject to the provisions of section 59 of this act, at the 

4 time of [his] retirement a member if unmarried shall receive [his] 

5 the member's benefits in a retirement allowance payable throughout 

6 life, or [he] the member may, on retirement, ele~t to receive the 

7 gender neutral actuarial equivahnt of [his] the retirement allow-

8 ance, in a lesser retirement allowance payable throughout life, 

9 with the provision that: 

10 Option l. If [he] the member dies before [he] the member has 

11 received in payments the present value of [his] the member's 

12 retirement allowance as it was at the time of [his] the member's 

13 retirement, the balance shall be paid to [his] the niember's sur-

14 viving spouse, or if no surviving spoiise exist or the spouse waives 

15 the benefits, then to the member's legal representatives or to such 

16 person as [he] the member shall nominate by written designation 

17 acknowledged and filed with the retirement system, either in a 

18 lump sum or by equal payments over a period of years at the 

20 person as the payee, said payee may elect to receive such payments 

19 option of the payee. If the member shall have designated a natural 

21 in the form of a life annuity. 
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22 Option 2. Upon [his] the member's death, Dlis] the retirement 

23 allowance shall be continued throughout the life of and paid to the 

24 member's surviving spouse or if no sitrviving spoiise exists or the 

25 spouse waives the benefits, then to such person as [he shall nomi-

26 nate] is nominated by written designation duly acknowledged and 

27 filed with the retirement system at the time of his retirement . .If 
28 a niember is married this option shall be deemed to be elected, 

29 unless both the member an.d the member's spouse elect in writing 

30 another option. 

31 Option 3. Upon [his] the member's death, one-half of [his] the 

32 retirement allowance shall he continued throughout the life of and 

33 paid to such person as [he] the member shall llomii:ate by written 

34 designation duly acknowledged and filed with the retirement system 

35 at the time of ~[his] retirement. 

36 Option 4. Some other benefit or benefits shall be paid either to the 

37 member or to whomever Die] the member nominates, if such other 

38 he11efit or benefits, together with the lesser retirement allowance, 

39 shall be certified by the ac(uary to be of equivalent actuarial value 

40 determined on a general neitlrnl basis. 111 no case, however, shall 

41 the lesser retirement allowance be smaller than that provided 

42 under Option 2. 

43 Except in the case of rnembe:rs who have elected to receive (1) 

44 a deferred retireme11t allowan:;e pursuaut to section 38 or (2) early 

45 retirement allowances pursuant to section 41b after separation 

46 from service pursuant to section 38, if a member dies within 30 

47 days after the date of retirement or the date of board approval, 

48 whichever is later, [his] the mernber's retirement allowance shall 

49 11ot become effective and [he] the member shall be considered au 

50 active member at the time of death. 

1 199. Section 51 of P. L. 1954, c. 84 ( C. 43 :15A-51) is amended 

2 to read as follows : 

3 51. A pe11sion, an annuity or a retirement allowauce granted 

4 under the provisions of this act shall be effective only on the first 

5 day of a month, shall be paid in equal monthly installments, and 

6 shall not be decreased, increased, revoked or repealed, except as 

7 otherwise provided in this act; provided, however, that at the time 

8 any benefit becomes payable any unpaid balance of a loan or 

9 arrearage outstanding shall be deducted from any benefit otherwise 

10 payable. 

11 Upon the death of a retirant, any unpaid benefits due [him] the 

12 member shall be paid in one lump sum to the member's surviving 

13 spouse, or if no surviving spouse exists or the spoi1;se waives the 

14 benefits, then to such person, if living, as he shall have nominated 
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15 by written designation duly executed and filed with the board of 

16 trustees, otherwise to the executor or administrator of the retirant's 

17 estate. No pension, annuity or retirement allowance shall be due to 

18 a retirant or beneficiary unless it constitutes a payment for an 

19 entire month. 

1 200. Section 53 of P. L. 1954, c. 84 (C. 43:15A-53) is amended 

2 to read as follows : 

3 53. The right of a person to a pension, an annuity, or a retire-

4 ment allowance, to the return of contributions, any benefit or right 

5 accrued or accruing to a person under the provisions of this act 

6 and the moneys in the various funds created under this act, shall 

7 be exempt from any State or municipal tax and from levy and 

8 sale, garnishment, attachment or any other process arising out of 

9 any State or federal court except for child support or alimony 

10 and, except as in this section and in this act otherwise provided, 

11 shall be unassignable. 

12 Nothing in this section shall prohibit any person insured under 

13 a group insurance policy, pursuant to au arrangement among the 

14 insured, the group policyholder and the insurer, from making to 

15 any person other than [his] the employer, a gift assignment of 

16 the rights and benefits conferred on [him] the member by any 

17 provision of such policy or by law including specifically but not 

18 by way of limitation the right to exercise the conversion privilege 

19 and the right to name a beneficiary except that a niarried member 

20 shall narne the member's spouse as the beneficiary and may not 

21 assign any right or benefits accruing to the spouse unless the 

22 spouse waives the rights or benefits. Any such assignment, whether 

23 made before or after the effective date of this act, shall entitle the 

24 insurer to deal with the assignee as the owner of all rights and 

25 benefits conferred on the insured under the policy in accordance 

26 with the terms of the assignment. 

1 201. Section 54 of P. L. 1954, c. 84 (C. 43 :1.)A-54) is amended to 

2 read as follows : 

3 54. If any change or error result.;; in an employee or beneficiary 

4 receiving from the retirement system more or less than [be] the 

5 employee or the beneficiary would have been entitled to receive, 

6 then on discovery of the error, the retirement system shall correct 

7 it and, so far as practicable, adjust the payments in such a manner . 
8 that the actuarial equivalent of the benefit to which [he] the 

9 employee or the beneficiary was correctly entitled shall be paid on 

10 a gender neutral basis. 

11 The application of any member for prior service credit or credit 

12 for all previous service shall be approved if the employer, for whom 
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13 the service was rendered stipulates, in writing, to the retirement 

14 system that the information necessary for the award of such credit 

15 was not presented to the employee and agrePs to make the necessary 

16 additional contribution to the contingent reserve fund and the 

17 employee makes the required contributions, if any. 

1 202. Section 57 of P. L. 1954, c. 84 (C. 43 :15..A-57) is amended to 

2 read as follows: 

3 57. a. Each member who is a member on December 1, 1956 and 

4 each person who thereafter becomes a rneE1ber prior to the effec­

;) tive date of this amendatory act, will b<~ eligible to purchase the 

() additional death benefit coverage hereinafter <lescribcd, provided 

7 [he] !he individnal selects such coverage within one year after 

8 December 1, 1956 or after the effective date of membership, which-

9 e\'er date is later, or makes an election pn!·sirnnt to subsection b. 

10 of this section. 

11 b. TGacli member who, on the effective date of this amendatory 

12 act, shall not have elected such additlonal de<1th benefit coverage 

1:3 or who had elected coverage, but for whom there ;s not in effect 

1 b ,.:nch additional death benefit coverage shall also he eligible to elect 

1.) such additional death benefit coverage, provided [he] the member 

Hi furnishe::; satisfactory evidence of insurnbility and on the date of 

17 :such ekction is actively at work and performing all [his] the 

J8 incmber's regular duties at [his] the mcmbrr's customary place of 

HJ employment. Applications under tl1is :-;ubse:tion shall be filed 

20 within one year following the effective dat0 of this amendatory act. 

21 c. Each person becoming a member on or after the effective date 

22 of this mnendatory act who on the date [he] the person becomes a 

:2;) member is less than 60 years of age slrnll antomatically be covered 

24 for such additional death benefit coverage from the first day of 

2.) [his] membel'Ship on which [be] the person is actively at work 

26 and performing all [his] the person's regular dutie,; at [his] the 

27 person's customary place of employment. Such automatic coverage 

28 shall continue during the member's first ;·eur of mcrnbeish1p and 

W during such year [he] the member s1iall make conhibutions as 

30 fixed by the board of trustees. Additional death benefit coverage 

31 for such member shall continue in effect after the first year of 

32 membership on the continuance of payment of the required con-

33 tributions therefor. 

34 cl. Each person becoming a member on or after the effective 

3.) date of this amendatory act who on the date [he] the person 

36 becomes a member is 60 or more years of age may, within one year 

:i7 from the date of membership, elect to purchase such additional 

38 death benefit coverage, provided that the n1e;11ber furnishes satis-
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39 factory evidence of insurability and on the date of such election is 

40 actively at work and performing all [his] the person's regular 

41 duties at [his] the person's customary place of employment. 

42 e. Notwithstanding other provisions of this section relating to 

43 the amount of death benefit any member who has acquired or shall 

44 acquire additional death benefit coverage, the death benefit payable 

45 in the event of death occurring on or after the effective date of 

46 this amendatory act and during the first year of membership shall 

47 be based upon the member's annual base salary. The effective 

48 date of coverage of any person electing to purchase additional 

49 death benefit coverage, pursuant to the provisions of subsections 

50 "a.," "b." and "d." of this section shall be the first day of the 

51 month immediately following the date of such election unless evi-

52 dence of insurability is required as a condition of such election in 

53 which event the effective date of coverage ~;hall be the first day 

54 of the month which immediately follows the later of (a) the date 

55 of such election and (b) the date such e\·1du11ce is determined to 

56 be satisfactory. 

57 f. The board of trustees shall establisl1 !f•:.df'r neutral sclH:dules 

38 of contributions to be made by the memhcr,; ,·,110 el'!Ct to purchase 

59 the additional death benefit coverage. 811cli contributions shall be 

60 so computed that the contributions imH:k b~: or on behalf of all 

61 covered members in the aggregate shall be ,;d'fi:_·ieut to provide for 

62 the cost of the benefits established by thi::-: section. Such schedules 

63 of contributions shall be subject to adjustment from time to time, 

64 by the board of trustees, as the need may apt1'.'J.r. 

65 g. Upon the receipt of proper proofs of the death in service of 

66 any such member while covered for tlw additional death benefit 

67 coverage there shall be paid to the memba 's surviving spouse, or 

68 if no surviving spouse exists or the spouse ll:aiccs fhr5 benefits, then 

69 to such person, if living, as the member shall hav(~ nominated by 

70 written designation duly executed and fih~d with the board of 

71 trustees, otherwise to the executor or administrator of the mem-

72 ber's estate, an amount equal to one and one-half times the 

73 compensation received by the member in the bst year of creditable 

74 service or some lesser amount as may be pro\-icled by the board of 

75 trustees and elecled to purchase by the wernb-::r; provided, however, 

76 that if such death in service shall occur on or after ,July 1, 1956, and 

77 after the member has attained age 70, the amo1.mt pa;-ablc) shall 

78 equal three-sixteenths of the compensation received by the member 

79 in the last year of creditable service. In the ease of a member 

80 covered for the additional death benefit ·who is elected to a term of 

81 office before attaining age 70 and who shall die during said term 
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82 but after having attained age 70, or a member Yvho, after attaining 

83 age 70, is reelected to, and renders continuous service in, an elected 

84 office which [he] the member held upon attaining age 70 and who 

85 shall die during such term as reelected, the beneficiary or executor 

86 or administrator of the member's estate, as the case may be, shall 

87 receive an amount equal to one and one-half times tlw compensation 

88 received by the member in the last year of crrditable service or 

89 some lesser amount as may be provided by the board of trustees 

90 and elected to be purchased by the member. In aJl other instances 

m where a member dies while serving in elected office after attaining 

92 age 70, the amount payable. shall equal thrP0-sixteenths of the 

93 compensation received by the member in the Llc;t ~vear of creditable 

94 service. 

~Jr-i h. The contributions of a member for tlw additional death bene­

!l6 fit CO\'erage shall be deducted frorn [his] (i:e ;;·ember's compensrr-

97 ti.on, but if there is no compensation from whirli :,;w'h r~onfributions 

98 may lw deducted it shall be the obligation of th• ;;1ernlwr to make 

9\l sncli contributions directly to the board nr' iq;'t"i'- or'':"' directed 

](}0 hy 1 he board; provided, however, that 110 c GntriJmtions shall be 

101 required after .June 30, 1956, while a member remains in service 

102 dt01· :=ittaining age 70, but that [his] the n1('mher's ern;:il0yp1· shall 

103 he required to pay into the fund on [his] the mr mber's behalf in 

104 sucll case an amount equal to the contribution othenvis,~ n•qui.red 

J05 b~- the board of trustees in accordance wi1h this section. 

106 i. Any other provision of this act notwithst::mding, the contri-

107 butions of a member for the additional death benefit coverage 

l Otl under this section shall not be J:eturnable to tl1e member or [bis] 

109 the member's beneficiary in any manner, or fol' any reason whatso-

1 JO C'Yer, nor shall any contributions made for tlie additional death 

11 l henefit coverage be included in any annuity payable to any such 

112 member or to [his] the member's beneficiary. 

113 j. A member who has elected to purchase the additional death 

114 benefit coverage provided by this section may file with the board 

115 of trustees, and alter from time to time during [his] the member's 

ll G lifetime, as desired, a duly attested, written, new nomination of the 

117 payee of the death benefit provided under this section except that a 

118 married member shall name the member's spouse as the payee 

119 and may not change the payee unless the spouse consents to such 

120 a change. Such member may also file and alter from time to time 

121 during [his] the member's lifetime, as desired, a request with the 

122 board of trustees directing payment of said benefit in one sum or 

123 in equal annual installments over a period of years or as a life 

124 annuity. Upon the death of such member, a beneficiary to whom a 
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125 bef.lefit is payable in one sum may elect to rece1 ve the amount 

126 payable in equal annual installments over a period of years or as 

127 a life annuity. 

128 k. All other provisions of this section notwithstanding, this sec-

129 tion and the benefits provided under this sedion shall not come 

130 into effect until a required percentage of the members shall have 

131 applied for the additional death benefit coverage under this section. 

132 This required percentage shall be fixed by the board of trustees. 

133 Any such percentage may be made applicable to [male members 

134 only or to other] groupings as determined by foe board of trustees 

135 of the Public Employees' Retirement 8ystem. Applications for 

136 such additional death benefit coverage shall be submitted to the 

137 secretary of the board of trustees in such manner and upon such 

138 forms as the board of trustees shall provide. 

1 203. Section 25 of P. L. 1966, c. 217 (C. 43 :15A-57.1) is amended 

2 to read as follows : 

3 25. The designation of beneficiary by a member or retirant shall 

4 be made in writing on a form satisfactory to the retirement system, 

5 and filed with the retirement system. The member or retirant may, 

6 from time to time and without the consent of [his] the meniber's 

7 death benefit designee, change the beneficiary by filing written 

8 notice of the change with the system on a form satisfactory to it 

9 except that a rnarried member shall name the member's spouse as 

10 the beneficiary and may not change the beneficiary unless the 

11 spouse consents to such a change. The new nomination will be 

12 effective on the date the notice, in proper form, is received by the 

13 system, and any prior nomination shall thei eupon become void. 

14 If more than one beneficiary is nominated and in such nomination 

15 the member or retirant has failed to specify their respective in-

16 terests, the beneficiaries shall share equally. If any beneficiary 

17 predeceases the member or retirant, the intel'est of such beneficiary 

18 shall terminate and shall be shared equally by such of the bcme-

19 ficiaries as survive the member or retirant, unless the member or 

20 retirant has made written request to the contrary in [his] the 

21 beneficiary nomination. 

22 Any amounts due for which there is no beneficiary at the death 

23 of a member, retirant or beneficiary shall he payable to the estate 

24 of such member, retirant or beneficiary. 

25 Except with regard to the payment of tbe member's accumulated 

26 deductions with regular interest and the payment, upon the death 

27 of (1) a retirant after attaining the age of 60 or receiving an al-

28 lowance pursuant to section 41 (b) of chapter 84 of the laws of 1954, 

29 or (2) a member after attaining the age of 70 years, of the death 
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30 lrnnefits provided in sections 38, 41, 45, 4G, 4-8, 1:-1 ( e) ;md 57 of chap-

31 ter 84 of the laws of 1954, a member rn:iy el\'ct, h:' making written 

32 request to the retirement system, that the whol0 or nnr part of 

:13 [his] the death benefits be made payahlP 011 11 qender ne11trnl basis 

34 to [his] the mernber's beneficiary either ac; a life annnit.1· or in 

:1i'l equal installments over a period of years ~pPcifad in such clodion, 

36 and may alter such election from tirn0 to ti111l' du1'ing [his] the 

37 member's lifetime by again making such Y>ritfoll r0qucst. In the 

3R event of a change of beneficiary, any pn .. :iou;' <1rrnngcment by tlH· 

3!l member or retirant under this paragraph ~lwll br ·mid. The election 

40 set forth in this paragraph shall not appl.\· or be :wailablP when 

41 the beneficiary is an estate, or a corporation, partnership, associa-

42 tion, institution, trustee, or any fiduciar:-:. 

-1:-l lf, at the member's or retirant's death, an amount of ch,ath bene-

44 fit woulcl be payable to the benefieiary in a ~iugle sum, any election 

4.J with regard to such amount which was available to the memher 

4G or retirant immediately prior to [his] death in accordance with the 

±7 provisions of the immediately preceding paragraph shall then be 

48 available to suclt beneficiary for the benefit of such beneficiary. 

1 :204. ::Section 1 of P. L. 1981, c. 451 ( C. 4:1 :1.">A-ti0.1) is amended 

:2 to read as follows : 

3 1. A member who meets the definition of "\ eteran'' as set out 

± in paragraph p. of section 6 of P. L. 19.)-1, (·. H4 ( C. -1:3 :16A-(i) may, 

;:, upon filing an application with the boarcl o1 trustees of tbe retire­

(j ment system, purchase credit for all or a µortion of the time 

I spent in active military service prior to [liis] emollme11t in the 

8 retirement system, but not exceedi11g fiv~ year:o. X o application 

!:J slwli be accepted for the purchase 01· ereclit for such service, 

10 lwwever, if at the time of application, t1._. member has a vested 

11 right to retirement benefits in another retirement system based in 

12 vvbole or in part upon [his] the member's niilitary service. 

13 [He] The member may purchase credit for such service by 

14 paying into the annuity savings fund the amount required by 

1;1 applying the gender neutral facto1·, supplied b~· the aetuary, appli-

16 cable to [his] the member's age at tlk ti11w of the purchase, to 

17 [his] the member's salary at that time. ~nch purchase may be 

18 macle in regular monthly installments or in a lump sum as [he] 

19 the member may elect and pursuant to rules nnd n·gulations as may 

20 he promulgated by the Division of Pensions. The employer of a 

21 wember who applies to purchase credit mHL~r tlw provisions of this 

22 supplementary act shall not be liable for any payment to the 

23 retirement system on behalf of the member for the purchase of 

24 such credit. 
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25 Any member electing to contribute toward such service, who 

26 retires prior to completing payment as agreed with the retirement 

27 system for the purchase of such sen-ice will receive pro rat a 

28 credit for service purchased prior to the datP of retirement, but if 

2.9 [he] the member so elects at the time of rPtirement, (he] the 

30 member may make such additional lump sum payment at that 

31 time as will be necessary to provide full credit. 

1 205. Section 61 of P. L. 1954, c. 84 (C. 43 :15A-61) is amended 

2 to read as follows : 

3 61. a. Any public employee veteran member in office, position 

4 or employment of this State or of a county, municipality, public 

5 agency, school district or board of education on January 2, 1955, 

6 who remains in [continuous] service thereafter and who has or 

7 shall have attained the age of 60 years and who has or shall have 

8 been for 20 years in office, position or employment of this State or 

9 of a county, municipality, public agency, school district or board 

10 of education. shall have the privilege of retirillg for service and 

11 of receiving, instead of the retirement allowance provided under 

12 section 48 of this act, a retirement allowance of 1h of the compensa-

13 tion received during the last year of employment upon which con-

14 tributions to the annuity savings fund or contingent reserve fund 

14A are made. 

15 b. Any public employee veteran becoming a member after Jan-

16 uary 2, 1955, who shall be in office, position or employment of this 

17 State or of a county, municipality, public agency, school district 

18 or board of education and who shall have attained 62 years of age 

19 and who has 20 years of aggregate service credit in such office, 

20 position or employment, shall han~ the privileg0 of retil-illµ; fo:· 

21 service and receiving, instead of the retirement allowance provided 

22 under section 48 of this act, a retirement allowance of % of the 

23 compensation received during the last year of employment upon 

24 which contributions to the annuity savings fund or contingent re-

25 serve fund are made. [The provisions of this subsection shall also 

26 apply to any veteran who was a member on January 2, 1955, but 

27 whose service was not continuous thereafter.] 

28 c. Any public employee veteran member who has been for 20 

29 years in the aggregate in office, position or employment of this 

30 State or of a county, municipality, public agency, school district or 

31 board of education as of January 2, 1955 snall have the privilege 

32 of retiring for ordinary disability and of receiving, instead of the 

33 retirement allowance provided under section 45 of this act, a 

34 refrrement allowance of 1h of the compensation received during 

35 the last year of employment upon which contributions to the annuity 
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savings fund or contingent reserve fund are made. Such retire­

ment shall be subject to the provisions governing ordinary disabilit:-· 

retirement in sections 42 and 44 of this ad. 

d. The death benefit provided in section 48 shall a11ply in the 

case of any member retiring under the provisions of ,;ubsectio1rn 

a. and b. of this section. Tlie death benefit provided in st>ction .4;) 

shall apply in the case of any member retiring under the provisions 

of subsection c. of this sedion. 

206. Section 69 of P. L. 1%:!, c. 84 ( C. 43 :15A-69) is amende<l 

to read as follows: 

69. An employee of :ouch employer who, by reason of [hi:o] the 

employee's service, is a rncmber of m1y other gon'rnmental rntirc­

ment system shall 110t varticipate in thi~~ retirement.,;~. :-item on that 

part of his compensation so co\·el'l"d. 8liou]d such l~lllployer for auy 

reason become finaHcially unablP to make the uoruml and ~•ccrued 

liability contribution:; pay1lblt• on aci'.ouut of its employees' member­

ship in tlte retire1ue11t system then :mch employer shall be deerneJ 

to be in default and a certificate to tliis effect shall be sent by tlie 

board of trustees to t11e ernployu· ~mtl to the :)tate Com1uissio11er of 

Banking arnl 111;,;urnu"e. All uiernben: of Uie rctireweut sy:-;teni, 

wlio were employ(~es of sucl1 employer at tlt(' time of default, shall 

tl1ereupon be entitled to •li:ocontiuue uiern1Jer:.J1i11 in the retirement 

systelll arnl to a rc·fon<l of t1ll'ir previous contriuutions upon <leman<l 

111<.tde within ~O days thereafter. ,\..;,; of a <late VU days followi11g 

i he date of such certificate of Jc fault, tlie actuary of the retirement 

;,;ystem 8lmll determine by actuarial ntluatiou the amount of tlH~ 

reserves held 011 accou11t of eacl1 active member arnl pensioner of 

such emplo~'er and shall credit to eacl1 :mch member and pe118io11er 

21 the amount of reserve :00 Leld on a gender 1t1::utrnl ba;;is. The re-

22 :oerve so c1·eJited, together 11-ifo tlie amount of the accumulated 

23 deuudion~ of melt active member slrnll be used to provide a paid 

24 up deferred annuity bt>gi1111i11g at age GU for [him] the employee·,; 

25 and the reserve of each pen:oioner shall lh~ u8ed in providing such 

26 part of [his] the eniployee's existing pension as the re:,;erve so 

27 held will provide, which pension together with [his] the eniployee's 

28 annuity, shall thereafter be payable to [him] the employee. The 

29 rights and privileges of both active members and pensioners of 

;)0 such employer shall thereupon termina!.e except as to the payment 

31 of the deferred annuities so provided for the previous active mem-

32 be rs and the annuities and the pensions, or parts thereof, provided 

33 for the pensioners. 

l 207. Section 2 of P. L. 1963, c. 19 (C. 43 :15A-73.l) is amended 

2 to read as follows : 

445 



136 

3 2. A member may file a detailed statement of public employment 

4 in other States, rendered by [him] the employee prior to becoming 

5 a member, for which [he] the member desires credit and on account 

6 of which [he] the member desires to contribute, and of such other 

7 facts as the retirement system may require. [He] The member 

8 may be permitted to purchase credit for the service evidenced 

9 therein up to the nearest number of years and months, but not 

10 exceeding 10 years. No application shall be accepted for the pur-

11 chase of credit for such service, however, if, at the time of applica-

12 tion, the member has a vested right to retireme11t benefits in another 

13 retirement system based in whole or in part upon that service. 

14 The member may purchase credit for such service by paying into 

15 the annuity savings fund the amount required by applying the 

16 gender neutral factor, supplied by the actuary, as being applicable 

17 to [bis] the member's age at the time of the purchase to [his] the 

18 member's salary at that time. Such purchase may be made in 

19 regular installments equal to at least % of the full normal contrihu-

20 tion to the retirement system, o\·er a maximum period of 10 years. 

21 Any member electing to contribute toward snch service, who 

22 retires prior to completing payments as agreed with the retirn-

23 ment system for the purchase of such service will receive pro rata 

24 credit for service purchased prior to the date of retirement, but if 

25 [he] the member so elects at the time of rctir0ment, [be] the mem-

26 her may make such additional lump sum payment at that time a . ..; 

· 27 will be necessary to provide full credit. 

1 208. Section 7 of P. L. 1955, c. 214 (C. 43 :15A-94) is amended to 

2 read as follows : 

3 7. Benefits under such group policy or policies shall be paid by 

4 the company to the member's surviving spoitse, or if no survi1:ing 

5 spouse exists or the spouse waives the benefits, then to such person, 

6 if living, as the member shall have nominated b~Y writfon designation 

7 duly executed and filed with the insurance company through the 

8 policyholder, otherwise to the executors or admini:o:trators of the 

9 member's estate. A member may file with the insurance company 

10 through the policyholder and alter from time to time during his 

11 lifetime, as desired, a duly attested written nomination of [his] the 

12 payee for the death benefit except that a married member shall 

13 name the member's spouse as the payee, and may not change the 

14 payee unless the spouse consents to s1tch a change. 

1 209. Section 8 of P. L. 1955, c. 214 ( C. 43 :15A-95) is amended 

2 to read as follows : 

3 8. Any such group policy or policies shall provide that payment 

4 of any death benefits which are payable by the insurance company 
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5 may be made on a gender neutral basis in one sum directly to the 

6 beneficiary as hereinafter provided, in equal installments over a 

7 period of years or as a life annuity or in such other manner as may 

8 be made available by the insurance company. A member may make 

9 such arrangements for settlement, and may alter from time to time 

10 during [his] the member's lifetime any arrangement previously 

11 made, by making written request to the insurance company through 

12 the policyholder. Upon the death of a member, a beneficiary to 

13 whom a benefit is payable in one sum by the insurance company 

14 may likewise arrange for a settlement as describE>d above. If a 

15 member's or beneficiary's request for settlement of any death bene-

16 fit in equal installments over a period of years or as a life annuity 

17 pursuant to the foregoing is approved by the policyholder, the 

18 amount of sueh installments or such life annuity, as the case may 

19 he, shall he determined on the basis of such applicable gender 

20 neutral mortality tables as shall have been adopted by the retire-

21 ment system a11d are in effect at the member's death. Any arrange-

22 rnellt for payment under the group policy to a beneficiary shall be 

23 in lieu of that provided by sections 38, 41, 45, 46, 48, 40 and 57 of 

24 chapter 84 of the laws of 1954. 

l 210. Sectio11 4 of P. L. 1955, c. 257 (C. 43 :15A-100) is amended 

2 to r<.'ad as follows: 

3 "'c. Upon service retireme•1t as a law enforcement offieer a member 

4 shall recei1·r a servic1~ retirement allowance consistin!! of: 

5 a. An annuity which shall be the gender neutral actuarial equiva­

() lent of [his] the member's accumulated deductions together with 

7 reG"nlar i11tt~rPst anfl 

8 h. A prnsion iJJ the amount ·which, when added to the member's 

9 annuit~', will pro\·ide a total retirement allov,·anee equal to 2% 

10 of [his] the member's final compensation multiplied b:v [his] the 

11 num1wr of years of service credit as a law enforcement officer for 

12 which [hr] the niember has made contributions up to 25, plus 

13 1 % % of [his] the 1nember's final compensation multiplied h:v [his] 

1.1: the number of !'Pars of sen·ice credit other than serviee as a law 

15 0nforcement officer, for which [he] the member has made contri-

16 hutions, plus 1 % of [his] the member's final compensation multi-

17 plied b!~ [his] the number of years of service credit as a law 

18 enforcement officer for which [he] the member has made contri­

l!l butions over 25 or for which [he] the member has made no contri-

20 butions to the retirement system for the period while [he] the 

21 member was a law enforcement officer or, in the case of a veteran, 

22 while [he] the member was in office, position or employment of 

23 this State, or of any county, municipality, public agency or scMol 
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.24 di.Strict; provided, howe.ver, that in the case of any member electing 

.25 to receive benefit$ under section 38(b) of chapter 84 of the laws of 

26 1954, such benefits shall be payable at age 60. 

Z'l The death benefit provided in section 48 ( c) of chapter 84 of the 

28 laws of 1954 shall apply in the case of any member retiring under 

29 the provisions of this section. 

1 211. Section 7 of P. L. 1955, c. 257 ( C. 43 :15A-103) is amended to 

2 read as follows : 

3 7. Upon the -receipt of proper proofs of the death of a member 

4 who at the time of retirement was a law enforcement officer and who 

5 has retired on an accidental disability retirement allowance, there 

6 shall be paid to the surviving spouse, or if no surviving spouse 

7 exists or the spouse waives the benefits, then to such person, if 

8 living, as [he] the member shall have nominated by written designa-

9 tion duly executed and filed with the board of trustees, otherwise 

10 to the executor or administrator of the member's estate, the sum 

11 of $5,000.00 or the amount payable pursuant to section 46c of the 

12 act to which this act is a supplement, whichever is greater. 

1 212. Section 8 of P. L. 1955, c. 257 (C. 43 :15A-104) is amended 

2 to read as follows: 

3 8. The percentage contribution rate of each member who is a law 

4 enforcement officer shall be fixed according to [his] the member's 

5 age at the time of becoming a permanent and full-time employee of 

6 the State and shall be 1h of the total percentage contribution rate 

7 calculated for such age by the actuary of the board of trustees 

8 on a gender neutral basis to be required to provide all benefits of 

9 service retirement, ordinary disability retirement, and termination 

10 of service benefits provided by this act an<l the act to which this 

H act is a supplement. In the event that a member ceases to hold 

12 a position as a law enforcement officer although continuing [his] 

13 employment in a position covered by the Public Employees' Retire-

14 ment System, (his] the rate of contribution shall be fixed in accor-

15 dance with the gender neutral rates applicable at that time to per-

16 sons becoming members who are not law enforcement officers, except 

17 that [his] the law enforcement officer's age at the time of becoming 

18 a permanent full-time employee of the State shall be used in deter-

19 mining his rate of contribution. 

1 213. Section 1 of P. L. 1955, c. 261 (C. 43:15A-108) is amended 

2 to read as follows : 

3 1. a. For the purpose of sections 41 ( c), 49 ( e) and section 57 

4 of chapter 84 of the public laws of 1954, a member of the Public 

.5 Employees' Retirement System shall be deemed to be an active 

6 member (1) while [he is] disabled due to sickne&s or injury 
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7 arising out of or in the course of [his] employment as a member 

8 to whom this chapter applies, is not engaged in any gainful occu-

9 pation, and is receiving or entitled to receive periodic benefits 

10 (including any commutation of, or substitute for, such benefits) 

11 for loss of time 011 account of such disability under or by reason 

12 of [workmen's] worker's compensation law, occupational disease 

13 law or similar legislation and has not retired or terminated [his] 

14 membership; or (2) for a period of no more than two years while 

15 on official leave of absence without pay if satisfactory evidence 

16 is presented to the retirement system that such leave of absence 

17 without pay is due to the member's personal illness other than 

18 an illness to which (1) above applies or is due to niateniity or child 

19 care leave. 

20 b. For the purposes of sections 41 ( c), 49 ( e) and section 57 

21 of chapter 84 of the public laws of 1954, a member of the Public 

22 Employees' Retireme11t System shall be deemed to be an active 

23 member for a period of not more than one year in the event of an 

24 official leave (1) [due to the member's maternity or (2)] to fulfill 

25 a residellcy requirement for an advanced degree, or [(3)] (2) 

26 as a full time student at an institution of higher education and for 

27 a period of no more than 93 days while on official leave of absence 

28 without pay when such leave of absence is due to any reason other 

29 than illness. 

30 c. In order for a member of the Public Employees' Retirement 

31 System to be covcrnd hereunder for the optional death benefits 

32 provided by section 57 of chapter 84 of the public laws of 1954, 

33 [he] the member shall continue to make contributions for same 

34 dmfog the period such member is on official leave of absence 

35 without pay, except that wheu such official leave of absence without 

36 pay is due to illness, niaternity or child care leave, no contribution 

37 shall be required of the member during the period [he] the niember 

38 is deemed to be an active member while on such leave of absence. 

39 If a member dies within 30 days after the date of retirement or 

40 the date of board approval, whichever is later, a death benefit shall 

41 be payable only if [he is] the nieniber deemed to be an active 

42 member in accordaliCe with this section; provided, however, a 

43 member applying for disability benefits shall be deemed an active 

44 member if [he] the member was covered by the death benefit pro-

45 visions of the act at the termination of employment, filed the 

46 application for disability retirement with the retirement system 

47 within 30 days following such termination of employment and dies 

48 ·within 30 days after the date of retirement or the date of board 

49 approval, whichever is later. 
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1 214. Section 4 of P. L. 1972, c. 167 ( C. 43 :15A-138) is amended 

2 to read as follows : 

3 4. A member, who shall have attained the age of 60 years, upon 

4 retirement on the basis of legislative service, shall receive a retire-

5 ment allowance consisting of: 

6 a. An annuity which shall be the gender neutral actuarial equiva-

7 lent of his accumulated deductions together with regular interest; 

8 and 

9 b. A pension in the amount which, when added to the member's 

10 annuity, will provide a total retirement allowance of 3% of final 

11 compensation as a legislator, for each year of creditable service 

12 as a member of the Legislature. In no event shall the allowance 

13 payable under this section exceed two-thirds of final compensation. 

14 c. The death benefit provided in P. L. 1954, c. 84, s. 48 ( c) ( C. 

15 43 :15A-48c) shall apply in the case of any member retiring under 

17 the. provisions of this section. 

18 d. No member shall be eligible to retire pursuant to this section 

19 until [he] the member has terminated all public service covered 

20 by the retirement system. 

1 215. Section 5 of P. L. 1972, c. 167 ( C. 43 :15A-139) is amended 

2 to read as follows : 

3 5. A member, who shall have served as a member of the Legis-

4 lature for at least eight years and having made contributions 

5 therefor to the retirement system and who ceases to be a member of 

6 the Legislature for any reason other than death before reaching age 

7 60, may, upon termination of such service as a member of the 

8 Legislature and all other public service covered by the retirement 

9 system elect to receive, in lieu of the payment provided in P. L. 

10 1954, c. 84, s. 41a (0. 43:15A-41a): (a) the payments provided for 

11 in P. L. 1954, c. 84, s. 38 (C. 43 :15A-38) if [he] the member so 

12 qualifies under said section, or (b) the payments provided for in 

13 P. L. 1954, c. 84, s. 4lb (C. 43:15A-41b) if [he] the member so 

14 qualifies under said section, or (c) a deferred retirement allowance 

15 derived on a gender neutral basis beginning on the first day of the 

16 month following [his] attainment of age 60 and the filing of an 

17 application therefor, which shall be made up of an annuity derived 

18 from the member's accumulated deductions at the time of termina-

19 tion of [his] the member's service as a member 0£ the Legislature 

20 and a pension in the amount which, when added to the member's 

21 annuity, will provide a total retirement allowance of 3% of final 

22 compensation as a legislator, for each year of creditable service 

23 as a member of the Legislature. 

24 The benefit payable pursuant to this section shall be subject to 
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25 the maximum allowance provisions of section 4 of this supple-

26 mentary act. 

27 The provisions for the exercise of optional privileges, the pay-

28 ment of accumulated contributions in the event of death before 

29 attaining service retirement age, a11d the death benefit in the event 

30 of death following retirement, shall be those stipulatrd in P. L. 

31 1954, c. 84, s. 38 (C. 43:15A-38) in the case of nny member of the 

32 Legislature retiring under the provisions of this section. 

1 21G. R. S. 43 :lG--3 is amended to read as follows: 

2 43:16--3. (a) l:Jpon the r00eipt of proper proofs of the death of 

3 D member wlio dtall no'.: have [lost his life] died while on duty, 

4- there shall be pairl to [his widow or dependent widower] the tnem-

5 ber 's s1.m:i·i:iug spouse a pension of [2i'i;lr] 50% of the member's 

6 average snbry [, 7or the use cf herself or himself, t0 continue during 

7 her or hi:,: widoid10or1, phis l:)~~ of such salary payable to onr 

8 suniving c11ild or plus 2-S',X of such salary to two or more survi\'ing­

D cliildren]; if the!·e is uo scuYivil1g [i\·ido-w or dependent wiclo,vrr] 

] 0 spo1:sc or 1r: case :-hr [v:idoi\- or dependent widower] surviving 

n s11ouse dies [or rcnrnr~·ies], '.:'Oji, of t11e member's averc>3·c salary 

12 will be payabl0 to one snrTivir,_g child, 35% of such salary to two 

10 HU1Tiving :_-]1~ldre11 in cqi_rnl shares :md if there be three or more 

] 4 children, :JOj>; of sneh :'alar:-- \\·ill be paynhle to c:ucb children in equal 

15 shares; if there is no survi,_ing [v:idow, dere11dent widower] spouse 

16 or child, 25/i of the member's a'.·crage salary idll be payable to one 

17 survivin~· dependent pan'nt m· -rn::z of such salary will be payable 

18 to two surviving dependent p~inmts iu equal slrnrcs. 

19 (b) F pon the receipt of proper proofs of the death after retire-

20 meut of a form-:>r member of t1~e pension fund, there shall he paill to 

21 [his iYidow or dependent widower] the member's s11rv·iving sp01's1· 

22 a pension of F-1~:{] 5:7% of the member's average salary [for the 

23 use of herself or hiD1self, to c011tinue during her or his widowhood, 

24 plus F>j{ of such 'm1ary pD.yabll' to one surviving chilrl or 11ln" ?:-i'."';, 

25 of such sabry to two or more sm";·ivin~;- children]; if there> is no 

26 survi·dng [widow 01· clepe11dent wiclo,ver] spouse or in case th• 

27 [widow or dependent \Yidoi\'c-r] surcirin!J s11011se dies [or remar-

28 ries], 20/(; of the rnc,mbe1"s DYcrage salary will be payable to one 

29 surviving child, 3'.'i/~; of such salary to hrn surviving children in 

30 equal shares C'!nd if there be three or more children, 50/{:- of sueh 

31 salary \rill be payable to snch children in equal shares. 

32 ( c) The changes in benefits provided by subsections (a) and (b) 

33 of this section shall apply only to pensions granted after April 1, 

34 ] ~:G7; provided, however, that any pension in an amount less thm1 

35 $2/lOO.OO per annum pre~.ently being paid or to be paid in the futun., 
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36 pursuant to R. S. 43 :16-3, to a [widow] surviving spouse of a 

37 [policeman or fireman] police officer or fire fighter who did not 

38 [lose bis life] die while on duty or who died following retirement, 

39 shall be increased to $2,500.00 per annum. 

1 217. R. S. 43 :16-4 is amended to read as follows: 

2 43 :16-4. (a) Upon the receipt of proper proofs of the death of 

3 a member who shall have [lost his life] died while on duty, there 

4 shall be paid to [bis widow or dependent widower] the member's 

5 surviving spouse a pension of % of the member's average salary[, 

6 for the use of herself or himself and the children of the deceased 

7 member, to continue during her or his widowhood]; if there is no 

8 surviving [widow or dependent widower] spouse or in case the 

9 [widow or dependent widower] surviving spouse dies [or remar-

10 ries], 20% of the member's average salary will be payable to one 

11 surviving child, 35% of such salary to two surviving children in 

12 equal shares and if there be three or more children, lh of such 

13 salary will be payable to such children in equal shares; if there 

J4 is no surviving· [widow, dependent widower] spouse, or child, 25;70 

15 of the member's average salary will be payable to one surviving 

16 dependent parent or 40% of such salary will be payable to two 

17 surviving dependent parents in equal shares. 

18 (b) The changes in benefits provided by subsection (a) of this 

19 section shall apply only to pensions granted after April 1, 1967; 

2D provided, however, that any pension in an amount less than 

21 $2,500.00 per annum presently being paid or to be paid in the future, 

22 pursuant to R. S. 43 :16-4, to a [widow] surviving spouse of a 

23 [policeman or fireman] police officer or fire fighter who [lost his 

24 life] died while on duty, shall be increased to $2,500.00 per annum. 

1 218. Section 1 of P. L. 1971, c. 22 ( C. 43 :16-4c) is amended to 

2 read as follows : 

3 1. The [widow] surviving spouse of any member who died prior 

4 to June 15, 1963, shall receive a pension in the amount prescribed 

5 by the act to which this act is a supplement if [she] the surviving 

6 spouse is otherwise eligible for such pension [notwithstanding that 

7 she had married her deceased husband after he reached 50 years 

8 of age]. Pensions authorized by this act shall be payable only upon 

9 written application therefor filed with the commission not later 

10 than six months after the effective date of this act. Each such pen-

11 sion shall commence as of the effective date of this act [and con-

12 tinue during widowhood] but no [widow's] surviving spouse'~ 

13 benefit shall be payable for the period from a member's date of 

14 death to the effective date of this act. 

1 219. R. S. 43 :16-7 is amended to read as follows: 
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2 43 :16-7. The commission shall be and are hereby constituted 

3 trustees of all funds established by this act. Tl1e commission may 

4 make all necessary rules and regulations with regard thereto. Such 

5 rules and regulations shall be consistent with those adopted by the 

G other pension funds within the Division of Pensions in order to 

7 permit the most economical and uniform administration of all such 

8 retirement systems. All moneys and assets of and belonging to the 

9 funds consolidated and required by this chapter to be consolidatecl 

10 and transferred to the pension fund, together with all increments 

11 and contributions thereto shall he received and paid over to the 

12 State Treasurer, whose official bond shall cover the same. No 

13 moneys shall be raid out of the consolidated fund except upon the 

14 warrant of the fund, signed by the chairman and secretary. All 

15 pensions granted under this chapter shall be exempt from execution, 

Hi garnishment, attachment, sequestration or other legal process ex-

17 cept for child support or alirnony. All moneys not needed for the 

18 immediate payment of pensions under this chapter shall be in­

rn vested for the commission by the Director of the Division of Invest-

20 ment established pursuant to the provisions of chapter 270 of the' 

21 laws of 1950, subject to the limitations contained in section 11 or 

22 said chapter. A member of the commission, to be designated by n 

23 majority vote thereof, shall serve on the State Investment Council 

24 as a representative of said commission. 

1 220. Section 12 of P. L. 194-4, c. 253 (C. 43 :16--17) is amended 

2 to read as follows : 

3 12. The following words and phrases as used in this act, unless 

4 a different meaning is plainly required by the context, shall hanJ 

;) the following meaning: 

6 (1) "Member" shall mean a person who on .July 1, 1044, wa8 

7 a member of a municipal police department or paid or part-paid 

8 fire department or county police department or a paid or part-paid 

9 fire department of a fire district located in a township and who 

10 has contributed to the pension fund established under chapter ] G 

l 1 of Title 43 of the Revi8ed Statutes and shall hereafter contribute 

J 2 to said fund. 

B (2) "Active member" shall mean any "member" who is a [po-

14 licem~n, fireman] police officer, fire fighter, detective, [lineman] 

15 lineworker, driver of police van, fire alarm operator or inspector 

16 of combustibles and who is subject to call for active service or duty 

17 as such. 

18 (3) "Employee member" shall mean any "member" who is not 

19 subject to call for active service or duty as a [policeman, firemaii] 

20 police officer, fire fighter, detective, [lineman] lineworker, driver 

21 of police van, fire alarm operator or inspector of combustibles. 
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22 ( 4) "Commission" shall mean the board having the general 

23 responsibility for the proper operation of the pension fund created 

24 by this act, subject to the provisions of chapter 70 of the laws of 

25 1955. 

26 ( 5) ''Physician or surgeon'' shall mean the medical board com-

27 posed of physicians who shall be called upon to determine the 

28 disability of members as provided by this act. 

29 (6) "Employer" shall mean the county, municipality or agency 

30 thereof, by which a member is employed. 

31 (7) "Service" shall mean service rendered while a member is 

32 employed by a municipal police department, paid or part-paid ti.re 

33 department, county police department or paid or part-paid fire dc-

34 partment of a fire district located in a township prior to the effec·-

35 tive date of this act for such service to such departments thereafter. 

36 ( 8) "Pension" shall mean the amount payable on a gender neu-

37 tral basis to a member or [his] the member's beneficiary under 

38 the provisions of this act. 

39 (9) "Average salary" shall mean the average salary paid dur-

40 ing the last three years of a member's service. 

41 (10) "Beneficiary" sbo.ll mean any person or persons, other 

42 than a member, receiving or entitled to receive a pension or benefit 

43 as provided by this act. 

44 (11) "Parent" shall mean the parent of a member who was re-

45 ceiving at least 1h of [his] the parent's support from the member 

46 in the 12-month period immediately preceding the member's death 

47 or the accident which was the direct cause of the member's death. 

48 [The dependency of such a parent will be considered terminated 

49 by marriage of the parent subsequent to the death of the member.] 

50 (12) "County police" shall mean all police officers liaving su-

51 pervision or regulation of traffic upon county roads. 

52 (13) ["Widower"] "Ffrn;i1·ing spovse" shall mean the [man] 

53 person to whom a member was married before the date of [her] 

54 the member's retirement or at least five years before the date of 

55 [her] the member's death [and to whom she continued to be married 

56 until the date of her death and who was receiving at least 1/ 2 of 

57 his support from the member in the 12-month period immediately 

58 preceding the member's death or the accident which was the direct 

59 cause of the member's death. The dependency of such a widower 

60 will be considered terminated by marriage of the widower subse-

61 quent to the death of the member]. 

62 (14) ["Widow" shall mean the woman to whom a member was 

63 married before the· date· of his retirement or at least five years 

64 before the date of hrs death and to whom he continued to be mar-
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65 ried until the date of his death and who has not remarried.] 

66 (Deleted by amendment, P. L. , c. .) 

67 (15) "Child" shall mean a deceased member's [unmarried] 

68 child either (a) under the age of 18 or (b) of any age who, at the 

69 time of the member's death, is disabled because of mental [re-

70 tardation] incapacity or physical incapacity, is unable to do any 

71 substantial, gainful work because of the impairment and [his] 

72 the impairment has lasted or can be expected to last for a continuous 

73 period of not less than 12 months, as affirmed by the examining 

7 4 physicians of the fund. 

75 (16) "Regular interest" shall mean interest as determined an-

76 nually by the State Treasurer after consultation with the Directors 

77 of the Divisions of Investment and Pensions and the actuary of 

78 the fund, as such will be considered by the actuary in determining 

79 the liabilities of the fund. It shall bear a reasonable relationship 

80 to the percentage rate of earnings on investments hut shall not 

81 exceed 105% of such percentage rate. 

l 221. Section 1 of P. L. 1955, c. 137 ( C. 43 :16-19) is amended to 

2 read as follows : 

3 1. Any mernber or any lJPueficiary who has been or, i11 the future, 

4 may he retired, or receive a pension, benefit, or retirement allow-

5 ance, includin~~· an a1111uity, pursuant to the provisions of the act to 

6 which this act is a supplement, may with the spouse of the niember 

7 or the beneficiary, if ma·rried, hy filing written request with the 

8 commissioll, waive payment of a portion of the pension, benefit, or 

9 retirement allowance, including annuity, to which [he] the member 

10 or the beneficiary may be entitled. 

1 222. Section 1 of P. L. 1944, c. 255 ( C. 43 :16A-1) is amended to 

2 read as follows: 

3 1. As used in this act : 

4 (1) "Retirement system" shall mean the Police and [Firemen's] 

5 Fire fighter's Retirement System of New Jersey as defined in 

6 section 2 of this act. 

7 (2) "[Policeman or fireman] Police officer or fire fighter" shall 

8 mean any permanent and full-time active uniformed employee, 

9 and any active permanent and full-time employee who is a detective, 

10 [lineman] lineworker, fire alarm operator, or inspector of com-

11 bustibles of any police or fire department or any employee of a 

12 police or fire department who was a member of the retirement 

13 system for a period of 15 years prior to [his] transfer to a position 

14 within the department not otherwise covered by the retirement 

15 system. It shall also mean any permanent, active, and full-time 

16 firefighter or officer employee of the State of New .Jersey, or any 
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17 p()litical subdivision thereof, with police powers and holding one of 

18 the following titles: motor vehicles officer, motor vehicles sergeant, 

19 motor vehicles lieutenant, motor vehicles captain, assistant chief, 

20 bureau of enforcement, and chief, bureau of enforcement in the 

21 Division of Motor Vehicles, alcoholic beverage control investigator, 

22 alcoholic beverage control inspector, assistant deputy director, 

23 bureau of enforcement, and deputy director, bureau of enforcement 

24 in the Division of Alcoholic Beverage Control, conservation officer, 

25 assistant district conservation officer, district [conservaiton] con-

26 servation officer, chief conservation officer and chief, bureau 

27 of law enforcement in the Division of Fish, Game. and Wildlife, 

28 ranger and chief ranger in the Bureau of Parks. State fire 

29 warden and chief, assistant chief. division fire warden, assistant 

30 division fire warden, staff section fire warden, and field section 

31 fire warden in the Forest Fire Service, Department of Environ-

32 mental Protection, chief, Bureau of Forest Fire Management-

33 State forest fire wardm~, supervising forester (fire), principal 

34 forester (fire), senior forester (fire), assistant forester (fire) 

35 in the Bureau of Forest Fire Mallagement, Departrne11t of E11-

36 vironmental Protection, marine (patrolman] ratrol office'r. senior 

37 marine [patrolman] patrol officer. pri11cipal rnarin<~ [patrolman] 

38 patrol officer, and chief, bureau of marine law enforcernPnt, State 

39 fire marshal, deputy State fire marshal, and inspector fire safety, 

40 Department of Law and Puhlic Safety, institution fire chief, and 

41 assistant institution fire chief, Department of Human Services, 

42 correction officer, senior correction officer, correction officer ser-

43 geant, correction officer lieutenant, correct.ion officer captain, and 

44 deputy keeper in the Department of Corrections, medical security 

45 officer, assistant supervising medical security officer, and super-

46 vising medical security officer in the Department of Human Ser-

47 vices, county detective, lieutenant of county detectives, captain of 

48 county detectives, deputy chief of county detectives, chief of county 

49 detectives, supervising auditor-investigator, auditor-investigator, 

50 electronics specialist, traffic safety coordinator-investigator, 

51 supervisor of electronics and investigations, and county investi-

52 gator in the office of the county prosecutors, county sheriff, sheriff's 

53 officer, sergeant sheriff's officer, lieutenant sheriff's officer, captain 

54 sheriff's officer, chief sheriff's officer, and sheriff's investigator in 

55 the office of the county sheriffs, county correction officer, county 

56 correction sergeant, county corre~tion lieutenant, county correction 

57 captain, and county deputy warden in the several county jails, in-

58 dustrial trade instructor and identification officer in a county of 

59 the first class having a population of more than 850,000 inhabitants, 
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60 cottage officer, head cottage officer, interstate escort officer, juvenile 

61 officer, head juvenile officer, assistant supervising juvenile officer, 

62 supervising juvenile officer, [patrolman] patrol officer capitol 

63 police, [patrolman] patrol officer institutions, sergeant [patrol-

64 man] patrol officer institutions, and supervising [patrolman] 

65 patrol officer institutions and [patrolman] patrol officer or other 

66 police officer of the Board of Commissioners of the Palisades 

67 Interstate Park appointed pursuant to R. S. 32 :14-21. 

68 (3) "Member" shall nwan any [policeman or fireman] police 

69 officer or fire fighter included in the memhership of the retirement 

70 system as provided in section 3 of this act. 

71 ( 4) "Board of trustees" or ;'l;oarrl" shall me~w tl10 hunrd pro-

72 vided for in section 13 of this act. 

73 ( 5) "Medical board" shall meall the board of physicians pro-

7 4 vided for i11 section 13 of this act. 

75 ( G) "Employer" shall mean the State of l'"° ew .Jersey, the county, 

76 municipality or po1itica1 subclivisim1 thereof which pays the par-

1·7 ticular [policeman or fireman] polia officer or fire fighter. 

78 (7) "Service" shall mean service as a [policemar~ or fireman] 

79 police of}icer or fire fighte1· paid for hy an employer. 

80 (8) "Creditable service" shall mean service rendered for which 

81 eredit i..; allO\ved as provided under section 4 of this act. 

82 (9) "Regular interest" shall mean interest as determined annu-

83 ally by the State Treasurer after consultation with the Directors 

84 of the Divisious of Investment and Pensions and the actuary of the 

8:-i system. It shall bear a reasonable relationship to the percentage 

Sfi rate of earnings on i11vestnwnts but shall not exceed 105% of such 

87 perct'J1tage rate. 

88 (10) "Aggregate contrihutions" shall mean the sum of all the 

89 amounts, deducted from the compensation of a member or cou-

00 trihuterl by [him] the member or on [his] the member's behalf, 

91 standing to the credit of [his] the member's individual account 

92 in the amrnity savings fund. 

93 (11) "Annuity" shall mea11 gender ne1,ctral payments for life de-

94 rived from the aggregate contributions of a member. 

95 (12) "Pension" shall mean gender neutral payments for life de-

96 rived from contributions by the employer. 

97 (13) "Retirement allowance" shall mean the pension plus the 

98 annuity. 

99 (14) "Earnable compensation" shall mean the full rate of the 

100 salary that would be payable to an employee if [he] the employee 

101 worked the full normal working time for [his] the employee's 

102 position. In cases where salary includes maintenance, the retire-
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103 ment system shall fix the value of that part of the salary not paid in 

104 money which shall be considered under this act. 

105 (15) "Average final compensation" shall mean the average 

106 annual salary upon which contributions are made for the three years 

107 of creditable service immediately preceding [his] the member's 

108 retirement or death, or it shall mean the average annual salary 

109 for which contributions are made during any three fiscal years of 

110 his or her membership providing the largest possible benefit to the 

111 member or [his] the meniber's beneficiary. 

112 (16) "Retirement" shall mean the termination of the member's 

113 active service with a retirement allowance granted and paid under 

114 the provisions of this act. 

115 (17) "Annuity reserve" shall mean the present value of all pay-

116 ments to be made on account of any annuity or benefit in lieu of 

117 any annuity computed upon the basis of such mortality tables 

118 recommended by the actuary as shall be adopted by the board of 

119 trustees, and regular interest. 

120 (18) "Pension reserve" shall mean the present value of all pay-

121 ments to be made on account of any pension or benefit in lieu of 

122 any pension computed upon the basis of such mortality tables 

123 recommended by the actuary as shall be adopted by the board of 

124 trustees, and regular interest. 

125 (19) "Actuarial equivalent" shall mean a benefit of equal value 

126 when computed upon the basis of such gender neiitral mortality 

127 tables recommended by the actuary as shall be adopted by the 

128 board of trustees, and regular interest. 

129 (20) "Beneficiary" shall mean any person receiving a retirement 

130 allowance or other benefit as provided by this act. 

131 (21) "Child" shall mean a deceased member's or retirant's [un-

132 married] child either (a) under the age of 18 or (b) of any age 

133 who, at the time of the member's or retirant's death, is disabled 

134 because of mental [retardation] incapacity or physical incapacity, 

135 is unable to do any substantial, gainful work because of tl1P impair-

136 ment and [his] the impairment has lasted or can be expected to 

137 last for a continuous period of not less than 12 months, as affirmed 

138 by the medical board. 

139 (22) "Parent" shall mean the parent of a member who was 

140 receiving at least one-half of [his] the parent's support from the 

141 member in the 12-month period immediately preceding the member's 

142 death or the accident which was the direct cause of the member's 

143 death. [The dependency of such a parent will be considered termi-

144 nated by marriage of the parent subsequent to the leath of the 

145 member.] 
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146 (23) ["Widower" shall mean the man to whom a member or 

147 retirant was married at least two years before the date of her 

148 death and to whom she continued to be married until the date of her 

149 death and who was receiving at least 011e-half of his support from 

150 the member or retirant iu the 12-month period immediately preced-

151 ing the member's or retirant's death or the accident which was 'the 

152 direct cause of the member's death. The dependency of such a 

153 widower will be considered termillated by marriage of the widower 

154 subsequent to the death of the member or retirant. In the event of 

155 the payment of all accidental death benefit, the [two year] two-

156 year qualification shall he waived.] (Deleted by amendment, P. L. 

157 Jc. .) 

158 (24) [".Widow'] "Surviving spouse'' shall mean the [woman] 

J 59 lH'rsou to whom a member or retirant was married at least two 

1 GO yearn before the date of [his] death [and to whom be continued 

161 to he married until the date of his death and who has not re-

162 married]. [n the event of the payment of an accidental death 

Hi3 liPnefit, the two-year qualification shall be waived. 

164 (25) "Fiscal year" shall mean any year commencing vvith July 1, 

165 aud ending with June 30, next following. 

166 (26) "Compensation" shall mean the base salary, for services 

167 as a member as defined i11 this act. which is in accordance with 

168 established salary policies of the member's employer for all em­

Hi9 ployee8 in the same position but shall not include individual salary 

170 adjustments which are granted primarily in anticipation of the 

171 member's retirement or additional remuneration for performing 

172 temporary duties beyond the regular 'rnrk day. 

173 (27) "Department" shall mean any police or fire department of 

174 a municipality or a fire department of a fire district located in a 

175 township or a county police or park police department or the 

176 appropriate department of the State or instrumentality thereof. 

177 (28) "Final compensation" rnea11s the cornpe1:sation received by 

178 the member i11 the last 12 months of creditable service preceding 

179 his retirement. 

J 223. Section 3 of P. L. 19-14, c. 2fi;) (C. 43 :16A-3) is amended 

2 to read as follows : 

3 3. (1) After the date of the establishment of this retirement 

-1 system, any person becoming a full-time [policeman] police officer 

5 or [fireman] fire fighter in a county or municipality or fire district 

6 located in a township where, prior to the date this act takes effect, 

7 a pension under chapter 16 of Title -1-3 or article 4 of chapter 10 of 

8 Title 43 of the Revised Statutes for [policemen] volice officers or 

9 [firemen] fire .fi.ghfers has been estabfo;hed, shall become a mern-
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10 her of this retirement system as a condition of [his] employment; 

11 [he] the person will be emolled provided, that his age at becoming 

12 such full-time [policeman] polir:e officer or [fireman] fire fighter 

13 is not over 35 years or if such person shall have met the require-

14 ments at the announced closing date of a civil service examination 

15 for such position and was appointed during the existence of the 

16 civil service list promulgated as a result of such examination; and 

17 further provided, that [he] the person shall furnish such evidence 

18 of good health at the time of becoming a member as the retirement 

19 system shall require. 

20 (2) After the date upon ·which this act becomes effective in any 

21 county, municipality or political subdivision thereof, pursuant to 

22 a referendum as hereinafter provided (a) any person becoming a 

23 full-time [policeman] police officer or [fireman] fire fighter in any 

24 such county, municipality or political subdivision shall become a 

25 member of this retirement system as a condition of [his] employ-

26 ment; [he] the person 'vill be enrolled provided, that his age at 

27 becoming such full-time [policeman] police officer or [fireman] 

28 fire fighter is not over :15 years; and provided further, that (he] 

29 the person shall furnish such evidence of good health at the time 

30 of becoming a member as the retirement system shall require; and 

31 (b) any person in service as a full-time [policeman] police officer 

32 or [fireman] fire fighter in any such county, municipality or politi-

33 cal subdivision on the date this act becomes effective therein who, 

34 within the time and in tLe manner permitted by this act, elects to 

35 become a member of this retirement system, shall become such 

36 member. 

37 (3) Should any memLer withdraw [his] thP aggregate contribu-

38 tions, or become a beneficiary or die, or if more than two years have 

39 elapsed from the date of [his] the member's last contributions to 

40 the system, [he] the member shall thereupon cease to be a member 

41 except that a person who receives a surviving spouse's benefit will 

42 continue to be a member. 

43 (4) Should any member resign or be dismissed from the police 

44 or fire service of the employing agency and not make application 

45 for the return of [his] the aggregate contributions, the retirement 

46 system shall upon receiving conclusive advice of such separatio11, 

47 terminate the membership. The empbyees' contributions from 

48 memberships so terminated shall be held by the retirement system 

49 and returned to the employee without interest when application 

50 for such return is made. 

51 ( 5) If a member of the retirement system has been discontinued 

52 from service through no fault of [his own] the member or through 
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j3 leave of absence granted by [his] the employer or p0rmitted by 

::i+ any law of this State and [he] the member has not withdrawn [his] 

55 the niember's accumuluted <1eductions, [Jiis] the membership may 

3G continue, notwithstanding any provisions of this article if such 

57 member returns to service w1tl1iu a period of five years from the 

58 date of [his] the me1ul1cr 'R discontinuance from service. 

224. Section 5 of P. L. HJ44, e. 255 ( C. 4;3 :16A-G) i,; amended 

2 to read as foilo,vs: 

3 :i. (1) Any member in ,..;erviee who lias atbiined age ;l;l year:-; 

-1- may 1·'"'tire 011 a ,.,,,~rviee retirernellt ~1llowance upon filing a written 

.) and duly exevnte:1 application to the retirement system, setting 

(i forth at what tirnc, 11ot lo;-;,; than one month subsequent to the filiHg 

thereof, [he] the member de:;ire:- to he retired. Any member i11 

S service who nttai11s age ;;~) year,; :-;hall be retired on a service re-

!) tirement allowaJH'<' fortlJ\.\.·itli Oli the fir:-,t day of the 11ext calendar 

i () rnontli. 

i l (2) C pon retirement i or :-c·rvH:e a member shall rect>t\.(' ,, ,.,,'!' 

1 
·) 
•) 

1'• 

,-ice rdir01m-mt allowaucl' y;l!icli shall consist of: 

(a) .\n amrnit.' \". !1iel1 sliidl ]Je the gender neu.tral a('tuarial cyni\ -

ale11t of [liis] the i11c111bcr's aggregate contributions and 

(!1) A pension ill t!ie ;;IllOllllt ,,]iicl1, when added to the member's 

u1111ui:y, will prv.-idt· a total reti rcwP11t allowance of 011e-,;ixtieth 

of [his] the u1r111/Jer's avr·1·age flnal compeusation multiplied by 

i IH· Hmuher u:· year.-; uf [!tis] the men1br:1"8 ercditable sen·ice, or 

:?'; of [liis] lhe 1rw111!){~r's avc•r<1ge final cornpem;ation rnultipliL'd 

l>y tliP mirnLH~r of :•enrs ul' [liis] neditablP service up to ;-;() plu" 

I j6 of [liis] t!1e 111cmbei ·.., averag(~ final compensation multiplied 

by tlt(· nurnlwr or >«•ar:-; of creditable servicP over 30, whiche\'l'l' 

is greater. 

(3) Fpou 1 lie receipt of propel' proofs of the death of a member 

,,·!Jo has retired 011 <l s~l'Yil'.e l'l'tiremcut allownnce, there shall he 

paid 1o [hi:] suiri1 .. iug -~po11se, or if 1w s11rririnp spouse exists or 

the spouse 1c11ices the bl:'ncfits, tlteu tu f:/u member·~~ blmenciary an 

awount equal to une-lrnlf of the compensation upon which con­

trilmtiom; by tl1e rncrnber to the amrnity sayings fund were based 

in tlw htst yea1· oJ' cn'<lit<1ble sen·icc. 

22:J. Section G of P. L. 1944, c. 253 ( C. 43 :16.A-6) is amended to 

2 rend as follO\\·::;: 

:1 G. (1) Upon the written application hy a member in service, b~-

4 one acting in [his] the member's behalf or by [his] the employer, 

5 any member, under 55 years of age, \Yho has had frrn or more yei:rs 

ti of creditable sen-ice may be retired, not less than one month next 

7 following the d[tte of filing such application, on an ordinar~- dis-
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8 ability retirement allowance; provided, that the medical board, after 

9 a medical examination of such member, shall certify that such mem-

10 ber is mentally or physically incapacitated for the performance of 

11 [his] the member's usual duty and of any other available duty in 

12 the department which [his] the employer is willing to assign to 

13 [him] the member and that such incapacity is likely to be perma-

14 nent and to such an extent that [he] the member should be retired. 

15 (2) Upon retirement for ordinary disability, a member shall 

16 receive an ordinary disability retirement allowance which shall 

17 consist of: 

18 (a) An annuity which shall be the qender neidral actuarial equiY-

19 alent of [bis] the aggregate contributions and 

20 (b) A pension in the amount which, when added to the member's 

21 annuity, will provide a total retirement allowance of 11;2 % of aver-

22 age final compensation multiplied by [his] the number of year:' 

23 of creditable service but in no event shall the total allowance hu 

24 less than 40% of the member's average final compensation. 

25 (3) Upon the receipt of proper proofs of the death of a memlier 

26 who has retired on an ordinary disability retirement allowan•:c, 

27 there shall be paid to such member's surviving spouse, or if no 

28 surviving spouse exists or the spouse waives the benefits, then to 

29 the member's beneficiary, an amount equal to 3% times the <~om-

30 pensation upon which contributions by the member to the annuity 

31 savings fund were based in the last year of creditable service; pro-

32 vided, however, that if such death shall occur after the member 

33 shall have attained 55 years of age the amount payable shall equal 

34 lh of such compensation instead of 31/2 times such compensation. 

l 226. Section 7 of P. L. 1944, c. 25:) (C. 4:3 :16A-7) is amended to 

2 read as follows : 

3 7. (1) Upon the written application by a member in service, by 

4 one acting in [his] the member's behalf or by [his] the member's 

5 employer any member may be retired, not less than one month next 

6 following the date of filing such application, on an accidental dis-

7 ability retirement allowance; provided, that the medical board, after 

8 a medical examination of such member, shall certify that the mem-

9 ber is permanently and totally disabled as a direct result of n 

10 traumatic event occurring during· and as a result of the perfor-

11 mance of [his] the member's regular or assigned duties and that 

12 such disability was not the result of the member's willful negligence 

13 and that such member is mentally or physically incapacitated for 

14 the performance of [his] the member's usual duty and of any other 

15 available duty in the department which [his] the employer is will-

16 ing to assign to [him] the member. The application to accomplish 
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17 such retirement m:ust be filed within five years of the ·original trau-

18 matic event, but the board of trustees may consider an application 

19 filed after the five-year period if it can be factually demonstrated 

20 to the satisfaction of the board of trustees that the disability is due 

21 to the accident and the filing was not accomplished within the five-

22 year period due to a delayed manifestation of the disability or to 

23 other circumstances beyond the control of the member. 

24 (2) Upon retirement for accidental disability, a member shall 

25 receive an accidental disability retirement allowance which shall 

26 consist of : 

27 (a) An annuity which shall be the gender neutral actuarial equiv-

28 alent of [bis] the aggregate contributions and 

29 (b) A pension in the amount which, when added to the member's 

30 annuity, will provide a total retirement allowance of % of the 

31 member's actual annual compensation for which contributions were 

32 being made at the time of the occurrence of the accident. 

33 (3) Upon receipt of proper proofs of the death of a member 

34 who bas retired on accidental disability retirement allowance, there 

35 shall be paid to such member's surviving spouse, or if no surviving 

36 spouse exists or the spouse waives the benefits, then to the member's 

37 beneficiary, an amount equal to 31;2 times the compensation upon 

38 which contributions by the member to the annuity savings fund 

39 were based in the last year of creditable service; provided, how-

40 ever, that if such death shall occur after the member shall have 

41 attained 55 years of age the amount payable shall equal 112 of such 

42 compensation instead of 3112 times such compensation. 

43 ( 4) Permanent and total disability resulting from a cardiovas-

44 cular, pulmonary or musculo-skeletal condition which was not a 

45 direct result of a traumatic event occurring in the performance of 

46 duty shall be deemed an ordinary disability. 

1 227. Section 9 of P. L. 1944, c. 255 (C. 43 :16A-9) is amended to 

2 read as follows : 

3 9. (1) Upon the receipt of proper proof of the death of a member 

4 in active service on account of which no accidental death benefit is 

5 payable under section 10 there shall be paid to such member's 

6 surviving spouse, or if no surviving spouse exists or the spouse 

7 waives the benefits, then to such member's beneficiary: 

8 (a) The member's aggregate contributions at the time of death 

9 and 

10 (b) An amount equal to 3112 times the compensation upon which 

11 contributions by the member to the annuity savings fund were 

12 based in the last year of creditable service. 

13 (2) a. For the purposes of this section ·and section lO (5h 
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· 14 a llle•ber .of the Poli~tHmd Ffremen's Retirement-System shall be 

10 ·doomed to be an active member for a period of no more than 93 

16 days while on official leave of absence without pay when such leave 

17 ·is ~ue to any reason other than illness, maternity or child care 

18 leave, and for a period of not more than one year in the event of 

19 an_ official leave (a) [due to the member's maternity, or (b)] to 

20 fulfill a residency requirement for an advanced degree, or [ ( c)] 

21 (b) as a full-time student at an institution of higher education, and 

~ (1) while [he] the member is disabled due to sickness or injury 

23 arising out of or in the course of [his] employment as a member to 

24 whom this act applies, is not engaged in any gainful occupation, 

25 and is receiving or entitled to receive periodic benefits (including 

26 any commutation of, or substitute for, such benefits) for loss of 

27 time on account of such disability under or by reason of workmen's 

28 compensation law, occupational disease law or similar legislation 

29 and has not retired or terminated [his] membership; or (2) for a 

30 period of no more than two years while on official leave of absence 

31 without pay if satisfactory evidence is presented to the retirement 

32 system that such leave of absence without pay is due to the mem-

33 her 's personal illness other than an illness to which ( 1) above 

34 applies or for tnaternity or child care leave. 

35 b. If a member dies within 30 days after the date of retirement 

36 or the date of board approval, whichever is later, a death benefit 

37 shall be payable only if [he] the member is deemed to be an active 

38 member in accordance with this section; provided, however, a mem-

39 ber applying for disability benefits shall be deemed an active mem-

40 ber if [he] the member was covered by the death benefit provisions 

41 of the act at the termination of employment, filed the application 

42 for disability retirement with the retirement system within 30 days 

43 following such termination of employment and dies within 30 days 

44 after the date of retirement or the date of board approval, which-

45 ever is later. 

1 228. Section 10 of P. L. 1944, c. 255 (C. 43 :16A-10) is amended 

2 to read as follows : 

3 10. (1) Upon the death of a member in active service as a result 

4 of an accident met in the actual performance of duty at some 

5 definite time and place, and such death was not the result of the 

6 member's willful negligence, an accidental death benefit shall be 

7 payable if a report of the accident is filed in the office of the retire-

8 ment system within 60 days next following the accident, but the 

9 board of trustees may waive such time limit, for a reasonable 

10 period, if in the judgment of the board the circumstances warrant 

11 such action. No -such application shall be valid or acted upon 
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12 unless it is filed in the office of the retirement system within five 

13 years of the date of such death. 

14 (2) Upon the receipt of proper proofs of the death of a member 

15 on account of which an accidental death benefit is payable, there 

16 shall be paid to [his widow or dependent widower] the member's 

17 surv,iving spouse a pension of 50% of the compensation, upon which 

18 contributions by the member to the annuity savings fund were based 

19 in the last year of creditable service[, for the use of herself or 

20 himself and the children of the deceased member, to continue during 

21 lier or his widowhood]; if there is no surviving [widow or depen-

22 dent widower] spouse or in case the [widow or dependent widower] 

23 surviving spouse dies [or remarries] 20% of such compensation 

24 will be payable to one surviving child, 35% of such compensation to 

25 two surviving children in equal shares and if there be three or more 

~ti children, 50% of such compensation will be payable to such children 

21 in equal shares. 

28 If there is no surviving [widow, dependent widower] spouse or 

2::J chiid, 23% of the compensation upon which contributions by the 

30 member to the annuity savings fund were based in the last year of 

31 creditable service, will be payable to one surviving dependent 

32 parent or 40% of such compensation will be payable to two 

33 surviving parents in equal shares. 

34 In the event of accidental death occurring in the first year of 

30 creditable service, the benefits, payable pursuant to this subsec-

3ti tion, sball be computed at the annual rate of compensation. 

3i (3) If there is no surviving [widow, dependent widower] spouse 

3l'.i child or dependent parent, there shall be paid to any other benefi-

3:..i ciary of the deceased member, [his] the member's aggregate 

40 contributions at the time of death. 

41 ( 4) ln no case shall the death benefit :µrovided in subsection 2 

-±2 be less than that provided under subsection :J. 

43 t 5) In addition to the foregoing benefits payable under subsec-

44 tion 2 or 3, there shall also be paid in one sum to the member's 

45 surv,iving spouse, or if no surviving spouse exists or the spouse 

46 waives the benefits, then to such beneficiary, if living, as the mem-

41 ber shall have nominated by written designation duly execut~d and 

"18 filed with the retirement system, otherwise to the executor or 

49 administrator of the member's estate, an amount equal to three and 

i.JO one-half times the compensation upon 'vhich contributions by the 

31 member to the annuity savings fund were based in the last year 

52 of creditable service. 

1 229. Section 16 of P. L. 1964, c. 241 ( 0. 43 :16A-11.1) is amended 

2 to read as follows: 
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3 16; Should a member resign after having established 25 years 

4 <,f creditable service, [he] the member may elect ''special retire-

5 n,ent," provided, that such election is communicated by such 

6 member to the retirement system by filing a written application, 

7 duly attested, stating at what time subsequent to the execution 

8 and filing thereof he desires to be retired. [He] The member shall 

9 receive, in lieu of the payment provided in section 11, a retirement 

10 allowance which shall consist of: 

11 (1) An annuity which shall be the gender neutral actuarial 

12 equivalent of [his] the aggregate contributions, and 

13 (2) A pension in the amount which, when added to the member's 

14 annuity will provide a total retirement allowance of 60% of bis 

15 final compensation, plus 1 % of his final compensation multiplied 

16 by the number of years of creditable service over 25 but not over 

17 30; provided, however, that any member who has earned, prior to 

18 July 1, 1979, more than 30 years of creditable service, shall receive 

19 an additional 1% of [his] the member's final compensation for each 

20 yea:r of [bis] creditable service over 30. 

21 The board of trustees shall retire [him] the member at the time 

22 specified or at such other time within one month after the date so 

~3 specified as the board finds advisable 

24 Upon the receipt of proper proofs of the death of such a retired 

25 member, there shall be paid to [his] the nieniber's surviving spouse, 

26 or if no surviving spouse exists or the spouse waives the benefits, 

27 then to the member's beneficiary an amount equal to one-half of the 

28 final compensation received by the member. 

1 230. Section 17 of P. L.1964, c. 241(C.43:16A-11.2) is amended 

2 to read as follows : 

3 17. Should a member, after having established 10 years of 

4 creditable service, be separated voluntarily or involuntarily from 

5 the service, before reaching age 55, [and not by removal for cause 

6 on charges of misconduct or delinquency,] such person may elect 

7 to receive the payments provided for in section 11 of P. L. 1944, 

8 c. 255 or section 16 of P. L. 1964, c. 241, or a deferred retirement 

9 allowance, beginning on the first day of the month following [his] 

10 the member's attainment of age 55 and the filing of an application 

11 therefor, which shall consist of: 

12 (1) An annuity which shall be the gender neutral actuarial 

13 equivalent of [bis] the aggregate contributions at the time of 

14 [his] severance from the service and 

15 (2) A pension in the amount which, when added to the member's 

16 annuity, will provide a total retirement allowance of 2% of [his] 

17 the member's average final compensation multiplied by the number 
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18 of years of [his] creditable service up to 30 plus 1 % of [his] the 

19 member's average final compensation multiplied by the number of 

20 years of creditable service over 30, provided that such inactive 

21 member may elect to receive payments provided under section 11 

22 of P. L. 1944, c. 255 or section 16 of P. L. 1964, c. 241 if [he] the 

23 member had qualified under that section at the time of leaving 

24 service, except that in order to [avail himself of] exercise the 

25 option, [he] the member must exercise such option at least 30 days 

26 before the effective date of [his] retirement. If such inactive 

27 member shall die before attaining age 55, [his] the member's 

28 aggregate contributions shall be paid in accordance with section 11 

29 of P. L. 1944, c. 255 and, in addition if such inactive member shall 

30 die after attaining age 55 but before filing an application for retire-

31 ment benefits pursuant to this section or section 16 of P. L. 1964, 

32 c. 241 and has not withdrawn [his] the aggregate contributions, or 

33 in the event of death after retirement, an amount equal to one-half 

34 of the compensation upon which contributions by the member to 

35 the annuity savings fund were based in the last year of creditable 

36 service shall be paid to such member's surviving spouse, or if no 

37 surviving spouse exists, or the spouse waives the benefits, then to 

38 such 'member's beneficiary. 

39 Any member who, having elected to receive a deferred retirement 

40 allowance, again becomes an employee covered by the retirement 

41 system while under the age of 55, shall thereupon be reenrolled. 

42 If [he] the member had discontinued [his] service for more than 

43 two consecutive years, subsequent contributions shall be at [his] 

44 the former rate increased for the years of [his] inactive member-

45 ship. [He] The member shall be credited with all service as a 

46 member standing to [his] the member's credit at the time of [his] 

47 the member's election to receive a deferred retirement allowance. 

1 231. Section 1 of P. L. 1973, c. 63 (C. 43 :16A-11.4) is amended 

2 to read as follows: 

3 1. If an employee who has withdrawn his aggregate contributions 

4 from the Police and [Firemen's] Fire fighters' Retirement System, 

5 as provided by section 11 of P. L. 1944, c. 255 ( C. 43 :16A-11) is 

6 reenrolled as a member of the retirement system, [he] the eniployee 

7 may purchase credit for all of [his] the employee's previous 

8 membership service by payiug into the annuity savings fund the 

9 amount required by applying the gender neutral factor, supplied 

10 by the actuary, as being applicable to [his] the employee's age at 

11 the time of the purchase, to [his] the employee's salary, at that 

12 time. Such purchase may be made in regular installments, equal 

13 to at least one-half the normal contribution to the retirement 
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14 system, over a maximum period of 10 years. In order to give to 

15 such person the same credit for such service as [he] the employee 

16 had at the time of withdrawal, the pension credit shall be restored 

17 as it was at the time of [his] the employee's withdrawal upon the 

18 completion of one year of membership after [his] the employee's 

19 election to make the purchase and the payment of at least one-half 

20 the total amount due, except that in the case of retirement pursuant 

21 to section 5 of P. L. 1944, c. 255 ( C. 43 :16A-5) and sections 16 and 17 

22 of P. L. 1964, c. 241 (C. 43:16A-ll.1 and 43:16A-ll.2), the credit 

23 granted for the service being purchased shall be in direct propor-

24 tion as the amount paid bears to the total amount of the arrearage 

25 obligation. 

1 232. Section 3 of P. L. 1981, c. 479 ( C. 43 :16A-11.6) is amended 

2 to read as follows: 

3 3. Any person who has been or is a member of a State-admini-

4 stered retirement system or pension fund and who has taken or 

5 shall take office, position or employment in any position covered 

6 by the Police and [Firemen's] Fire fighters' Retirement System 

7 and is a member of said system shall be entitled, upon application, 

8 to service credited in such retirement system or pension fund in 

9 the Police and [Firemen's] Fire fighters' Retirement System 

10 upon transfer of [his] contributions from the State-administered 

11 retirement system or pension fund to the Police and [Firemen's] 

12 Fire fighters' Retirement System. If such person has withdrawn 

13 [his] the person's contributions from the State-administered 

14 retirement system or pension fund [be] the person may purchase 

15 credit for all of (his] the person's service in such retirement 

16 system or pension fund by paying into the annuity savings fund 

17 the amount required by applying the gender neutral factor, supplied 

18 by the actuary, applicable to [his] the person's age at the time of 

19 the purchase, to [his] the person's salary at that time. The 

20 terms of the purchase and the credit granted shall be identical to 

21 those stipulated for the purchase of previous membership service 

22 by members of the system as provided by section 1 of P. L. 1973, 

23 c. 63 (C. 43:16A-11.4). 

1 233. Section 26 of P. L. 1967, c. 250 (C. 43 :16A-12.1) is amended 

2 to read as follows: 

3 26. a. Upon the death after retirement of any member of the 

4 retirement system there shall be paid to [his w:dow or widower] 

5 the member's surviving spouse a pension of (25% of average final 

6 compensation for the use of herself or himself, to continue during 

7 her or his widowhood, plus 15% of such compensation payable to 

8 one surviving child or an additional 25% of such compensation to 
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9 two- or more children] 50% of the average final compensation; if 

10 there is no surviving [widow or widower] spouse or in case the 

11 [widow or widower] survivi,ng spouse dies [or remarries], 20% of 

12 average final compensation will be payable to one surviving child, 

13 35% of such compensation to two surviving children in equal 

14 shares and if there be three or more children, 50% of such compen-

15 sation would be payable to such children in equal shares. 

16 b. The increased pension benefits payable under this act shall 

17 apply only to cases where such [policeman or :fireman] police 

18 officer or fire fighter retires on or after December 18, 1967 and 

19 shall not affect pensions paid or to be paid as a result of retirements 

20 occurring prior to said date. 

21 c. As of December 18, 1967, all [widows'] surviving spouses' 

22 pensions previously granted pursuant to the provisions of section 

23 10 of chapter 255 of the laws of 1944, as amended, and all such 

24 pensions previously granted, or to be granted where retirement 

25 for accidental disability occurred prior to said date, pursuant to 

26 the provisions of section 7 (3) of chapter 253 of the laws of 1944, 

27 as amended, will be subject to a minimum annual, aggregate 

28 payment of $1,600.00. 

1 234. Section 27 of P. L. 1967, c. 250 (0. 43 :16A-12.2) is amended 

2 to read as follows: 

3 27. A pension, an annuity or a retirement allowance granted 

4 under the provisions of this act shall be effective only on the first 

5 day of a month, shall be paid in equal monthly installments, and 

6 shall not be decreased, increased, revoked or repealed, except as 

7 otherwise provided in this act; provided, however, that at the time 

8 any benefit becomes payable any unpaid balance of a loan or ar-

9 rearage outstanding shall be deducted from any benefit otherwise 

10 payable. 

11 Upon the death of a retirant, any upaid benefits due him shall be 

12 paid in one lump sum to the retirant's siwviving szJOitse, or if no 

13 surviving spouse exists or the spouse waives the benefits, then to 

14 such person, if living, as [he] the retirant shall have nominated by 

15 written designation duly executed and filed with the board of 

16 trustees, otherwise to the executor or administrator of the retir-

17 ant's estate. No pension, annuity or retirement allovrnnce shall 

18 be due to a retirant or beneficiary unless it constitutes a payment 

19 for an entire month. 

1 235. Section 28 of P. L.1967, c. 250 (C. 43:16A-12.3) is amended 

2, to read as follows : 

3 28. The designation of beneficiary by a member or retirant shall 

4 be made in writing on a form satisfactory to the retirement system, 
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5 and filed with the retirement system:: The member or retirant may, 

6 .from time to time and without the consent of [his] the death 

7 benefit designee, change the beneficiary by filing written notice of 

8 the change with the system on a form satisfactory to it except that 

9 a married member shall name the member's spouse as the bene-

10 ficiary, and may not change the beneficiary unless the spouse con-

11 sents to such a change. The new nomination will be effective on 

12 the date the notice, in proper form, is received by the system, and 

13 any prior nomination shall thereupon become void. 

14 If more than one beneficiary is nominated and in such nomina-

15 tion the member or retirant has failed to specify their respective 

16 interests, the beneficiaries shall share equally. If any beneficiary 

17 predeceases the member or retirant, the interest of such beneficiary 

18 shall terminate and shall be shared equally by such of the bene-

19 ficiaries as survive the member or retirant, unless the member or 

20 retirant has made written request to the contrary in [his] the 

21 beneficiary nomir:.ation. 

22 Any amounts due for which there is no beneficiary at the death 

23 of a member, retirant or beneficiary shall be payable to the estate 

24 of such member, retirant or beneficiary. 

25 Except with regard to the payment of the member's accumulated 

26 deductions and the payment, upon the death of a retirant after 

27 attaining the age of 55 years, of the death benefits provided in 

28 sections 5, 6, 7 ( 3), 9 and 10 ( 5) of cha pt er 255 of the laws of 

29 1944 and sections 16 and 17 of chapter 241 of the laws of 1964, a 

30 member may elect, by making written request to the retirement 

31 system, that the whole or any part of [his] the death benefits be 

32 made payable on a gender neutral basis to [his] the beneficiary 

33 either as a life annuity or in equal installments over a period of 

34 years specified in such election, and may alter such election from 

35 time to time during [his] the member's lifetime by again making 

36 such written request. In the event of a change of beneficiary, any 

37 previous arrangement by the member or retirant under this para-

38 graph shall be void. The election set forth in this paragraph shall 

39 not apply or be available when the beneficiary is an estate, or a 

40 corporation, partnership, association, institution, trustee, or any 

41 fiduciary. 

42 If, at the member's or retirant 's death, an amount of death 

43 benefit would be payable to the beneficiary in a single sum, any 

44 election with regard to such amount which was available to the 

45 member or retirant immediately prior to [his] death in accordance 

46 with the provisfons of the immediately preceding paragraph shall 
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47 then be available to such beneficiary for the benefit of such bene-

48 :ficiary. 

49 The provisions of this section shall be construed separately 

50 with respect to each of the death benefits for which a beneficiary 

51 is designated by the member or retirant. 

1 236. Section 13 of P. L. 1944, c. 255 (C. 43:16A-13) is amended 

2 to read as follows : 

3 13. (1) Subject to the provisions of P. L. 1955, c. 70 (C. 

4 52 :18A-95 et seq.), the general responsibility for the proper opera-

5 tion of the retirement system is hereby vested in a board of 

6 trustees. 

7 (2) The board shall consist of nine trustees as follows: 

8 (a) Four members to be appointed by the Governor, who shall 

9 serve at the pleasure of the Governor and until their successors 

10 are appointed and who shall be private citizens of the State of 

11 New Jersey who are neither an officer thereof nor an actiYe or 

12 retired member of any police or fire department thereof. 

13 (b) The State Treasurer or the deputy State Treasurer, when 

14 designated for that purpose by the State Treasurer. 

15 ( c) Two [police1ne11] police officers and two [firemen] fire 

16 fi.r;hters who shall be members of the system and who shall be 

17 elected by the members of the system for a term of four years 

18 according to such rules and regulations as the board of trustees 

HJ shall adopt to govern such election. 

20 (3) Each trustee sliall, after his apvointment or election, take 

21 an oath of offic<~ that, Ro ! ar as it devoln's upon [him he] the trustee, 

22 the trustee will diligeHtly and honestly fulfill [his] the trustee's 

2:3 duties as a board mernber, and that [he] the trustee will not 

24 knowingly violate or \\'illii!gl~' permit to be Yiolated any of the 

23 fffO\'isions of the law applicable to the Tetirement system. Such 

26 oath shall be subscribed by the member making it, and certified by 

'27 the officer before wltorn it is taken, and immediately filed in the 

28 office of the Secretar~' of State. 

29 ( 4) If a vacancy occurs in the office of a trustee, the nicanc~' shall 

30 be filled in the same manner as the office was previously filled. 

31 ( 5) The trustees shall sen·e without co111~~nsatio11, but they 

32 shall be Teimbursed for all necessary expenses that they may incur 

33 through service on the board. 

34 (6) Each trustee shall be entitled to one vote in the board. Five 

3;) trustees must be present at any meeting of said board for the 

36 transaction of its business. 

37 (7) Subject to the limitations of this act, the board of trustees 

38 shall annually establish rules and regulations for the aclministra-
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39 tion of the funds created by this act and for the transaction of its 

40 business. Such rules and regulations shall be consistent with those 

41 adopted by the other pension funds within the Division of Pensions 

42 in order to permit the most economical and uniform administration 

43 of all such retirement systems. 

44 (8) The board of trustees shall elect from its membership a 

45 [chairman] chairperson. The Chief of the Bureau of Police and 

46 Fire Funds of the Division of Pensions of the State Department 

47 of the Treasury shall be secretary of the board. The adrninistra-

48 tion of the program shall be performed by the personnel of the 

49 Division of Pensions. 

50 (9) The board of trustees shall keep a record of all of its pro-

51 ceedings which shall be open to public inspection. The retirement 

52 system shall publish annually a report showing the fiscal transac-

53 tions of the retirement system for the preceding year, the amount 

54 of the accumulated cash alid securities of the system, and the last 

55 balance sheet showing the financial conditio11 of the system by 

56 mea~ of an actuarial valuation of the assets and liabilities of the 

57 retirement system. 

58 (10) The Attorney General of the State of New Jersey shall 

59 be the legal advisor of the board of trustees. 

60 (11) The State Treasurer shall designate a medical board after 

Gl consultation with the Director of the Division of Pensions, subject 

62 to veto by the board of trustees for valid reason. It shall be com-

63 posed of three physicians who are not eligiLle to participate in the 

64 retirement system. The medical board shall pass upon all medical 

65 examinations required under the provisions of this act, shall in-

66 vestigate all essential statements and certificates by or on behalf 

67 of a member in connection with an application for disability retire-

68 ment, and shall report in writing to the retirement system its 

69 conclusions and recommendations upo11 all matters referred to it. 

70 (12) The actuary of the system shall be designated by the State 

71 Treasurer after consultation with the Director of the Division of 

72 Pensions, subject to veto by the board for valid reason. [He] The 

73 actuary shall be the technical advisor of the board of trustees 011 

74 matters regarding the operation of the funds created by the pro-

75 visions of this act, and shall perform such other duties as are 

76 required in connection therewith. 

77 (13) At least once in each three-year period the actuary shall 

78 make an actuarial investigation into the mortality, service and 

79 compensation experience of the members and beneficiaries of the 

80 retirement system and, with the advice of the actuary, the board 

81 of trustees shall adopt for the retirement system such gender nett-
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82 tral mortality, service and other tables as shall be deemed necessary 

83 and shall certify the rates of contribution payable under the pro-

84 visions of this act. 

85 (14) (Deleted by amendment.) 

86 (15) On the basis of such tables recommended by the actuary as 

87 the board of trustees shall adopt and regular interest, the actuary 

88 shall make an annual rnluation of the assets and liabilities of the 

89 funds of the system created hy this act. 

90 (16) The various funds created b~- this act shall be subject to the 

91 supervision of the Department of Insuraiwe of the State of New 

92 Jersey. 

93 (17) Each [policeman] police officer or [fireman] firP fighter 

94 member of the board of trustees shall he entitled to time off from 

95 [his] duty, \vith pay, duri11g the periods of [his] attentlance upoH 

96 regular or special meetings of the board of trustees, and such time 

97 off shall include reasonable travel time required in connection 

98 therewith. 

1 237. Section 15 of P. L. 1944, c. 255 (C. 43:16A-l5) is arneuded 

2 to read as follows : 

3 15. (l) The contributions required for the support of the retire-

4 ment system shall be made by members and their employers. 

5 (2) Upon the basis of such gender neutral tables recommended 

6 by the actuary as the board shall adopt and regular interest, the 

7 actuary of the retirement system shall determine for each age at 

8 entrance into the system the percentage of compensation of the 

9 member entering at such age, exclusive of the additional contribu-

10 tion prescribed by subsections (3) (c) and (3) (d) of this section, 

11 which, if deducted from each payment of [his] the member's 

12 prospective earnable compensation throughout active service, is 

13 computed to be sufficient to provide for all benefits on account of 

14 [his] the member's membership. 

15 (3) (a) The percentage contribution rate of each member, ex-

16 elusive of the additional contribution prescribed by subsections (3) 

17 (c) and (3) (d) of this section, shall be fixed according to [his] 

18 the member's age at entrance into membership and shall be one-half 

19 of the total percentage contribution rate calculated for such age 

20 to be required to provide all benefits except the pensions upon 

21 accidental disability and the benefits payable upon death. 

22 (b) Notwithstanding the provisions of subsection (3) (a) of this 

23 section, the percentage contribution rates for members of the 

24 retirement system exclusive of the additional contribution pre-

25 scribed by subsections (3) (c) and (3) (d) of this section, shall be 

26 fixed at the contribution rates in effect as of July 1, 1967. 
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Z1 (e) Effective July 1, 1968, all proportions of compensation are 

28 increased by an additional 1 % of compensation which is subject to 

29 deductions from the compensation of members or contributions 

30 made on their behalf by their employers in lieu of such deductions. 

31 ( d) Upon the effective date of this 1979 amendatory and supple-

32 mentary act, all proportions of compensation are increased by an 

33 additional 1 % of compensation which is subject to deductions from 

34 the compensation of members or contributions made on their behalf 

35 by their employers in lieu of such deductions. 

36 ( 4) Each employer shall make a contribution equal to that made 

37 by each member in its employ and in addition shall make a contribu-

38 tion equal to the percentage of the compensation of each such 

39 member certified by the retirement system to be required to provide 

40 the cost of accidental disability pensions and any death benefits on 

41 [his] the member's account. Nothwithstanding this provision, the 

42 retirement system shall certify an average and uniform rate for 

43 payments by all employers, which shall be set on the basis of the 

44 ann11al actuarial valuations to be sufficient to provide with previous 

45 contributions of employers all benefits for which employers are 

46 responsible. This shall be known as the "normal contribution." 

47 (5) In addition each employer shall make such contributions, if 

48 any, as is certified by the retirement system to be required to pro-

49 vide for accrued liability arising out of all prior service granted 

50 to members chargeable to such employer. 

51 (6) The percentage rates of contribution payable by future mem-

52 hers and all employers shall be subject to adjustment from time to 

53 time by the board of trustees with the advice of the actuary on the 

54 basis of annual actuarial valuations and experience investigations 

55 as provided under section 13, so that the value of future contribu-

56 tions of members and employers, when taken with present assets, 

57 shall be equal to the value of prospective benefit payments. 

58 (7) The retirement system shall certify to the chief fiscal officer 

59 of each employer the percentage of salary payable by each member 

60 and by the employer in behalf of (his] the employee members. The 

61 employer shall cause to be deducted from the salar~' of each member 

62 the percentage of earnable compensation of each member. The re-

63 tirement system shall certify to each employer the proportion of 

64 each member's compensation to be deducted, and to facilitate the 

65 making of deductions it may modify the deduction required of any 

66 member by such an amount as shall not exceed Yio of 1% of the 

67 compensation upon the basis of which such deduction is to be made. 

68 (8) The deductions provided for herein shall be made notwith-

69 standing that the minimum salary provided for by law for any mem-
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70 ber shall be reduced thereby. Every member shall be deemed to 

71 consent and agree to the deductions made and provided for herein, 

72 and payment of salary or compensation less said deduction shall be 

73 a full and complete discharge and acquittance of all claims and 

74 demands whatsoever for the service rendered by such person dur-

75 ing the period covered by such payment, except as to the benefits 

76 provided under this act. The chief fiscal officer of each employer 

77 shall certify to the retirement system in such manner as the retire-

78 ment system may prescribe, the amounts deducted; and when de-

79 ducted shall be paid into said annuity savings fund, and shall be 

80 credited to the individual account of the member from whose salary 

81 said deduction was made. 

82 (9) Upon the basis of such tables recommended by the actuan· 

83 as the board adopts and regular interest, the actuary shall compute 

84 the amount of the unfunded liability as of June 30, 1971 which has 

85 accrued on the basis of service rendered prior to July 1, Hl71 by all 

86 members, including the amount of the liability arising out of prior 

87 service as certified hy the retirement system, and including the 

88 accrued liabilities established by P. L. Hl64, c. 241 and P. L. 1967, 

89 c. 250. Using the total amount of this unfunded accrued liability, 

90 [he] thP actuary shall compute the amount of the flat annual pay-

91 rnent. which, if paid in each succeeding fiscal year commencing with 

92 Jnl>T 1, 1972, for a period of 40 years, will pro\·ide for this liability. 

93 This shall l)e kno\rn as the "accrued liability contribution.'' 

94 The normal and accrued liability contributions as certified by the 

95 retirement system shall be included in the budget of the employer 

96 and levied and collected in the same manner as an>· other taxes are 

97 levied and collected for the payment of the salaries of members. 

98 (10) The treasurer or corresponding officer of the employer shall 

99 pay on or before .March 31 in each year to the State 'l1 reasurer the 

100 amount so certified as payable by the employer, and shall pay 

101 monthly to the State Treasurer the amount of the deductions from 

102 the salary of the members ill the employ of the emplo)·er, and the 

103 State Treasurer shall credit such amount to the appropriatP fund 

104 or funds, of the retirement system. 

105 If payment of the full amount of the employer's obligation is not 

106 made within 30 days of the due date established b>- this act, interest 

107 at the rate of 6% per annum shall commence to run against the 

108 unpaid balance thereof on the first <la>' after such thirtieth day. 

109 If payment in full, representing the monthly transmittal and re-

110 port of salary deductions, is not made within 15 days of the due date 

111 established by the retirement system, interest at the rate of 6% per 

112 annum shall commence to run against the total transmittal of salary 
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113 deductions for the period on the first day after such fifteenth day. 

114 (11) The expenses of administration of the retirement system 

115 shall be paid by the State of New Jersey. Each employer shall 

116 reimburse the State for a proportionate share of the amount paid 

117 by the State for administrative expense. This proportion shall be 

118 computed as the number of members under the jurisdiction of such 

119 employer bears to the total number of members in the system. The 

120 pro rata share of the cost of administrative expense shall be 

121 included with the certification by the retirement system of the 

122 employer's contribution to the system. 

123 (12) Notwithstanding anything to the contrary, the retirement 

124 system shall not be liable for the payment of any pension or other 

125 benefits on account of the employees or beneficiaries of any em-

126 ployer participating in the retirement system, for which reserves 

127 have not been previously created from funds, contributed by such 

128 employer or its employees for such benefits. 

129 (13) Notwithstanding any other provision of this act, the Legis-

130 lature shall annually appropriate and the State Treasurer shall 

131 pay into the contingent reserve fund of the retirement system an 

132 amount calculated as an increase in the normal contribution which 

133 will provide for the additional liability required to fund the benefits 

134 provided by this amendatory and supplementary act. Any saving 

135 realized by the retirement system as a result of any future increase 

1'36 in "regular interest" as determined annually by the State Treas-

137 urer shall be applied by the actuary towards meeting the cost of 

138 this additional liability. 

1 238. Section 30 of P. L. 1967, c. 250 (C. 43 :16A-15.2) is amended 

2 to read as follows : 

3 30. a. If any member of the retirement system receives periodic 

4 benefits payable under the [Workmen's] Workers' Compensation 

5 Law during the course of [his] active service, in lieu of [his] the 

6 member's normal compensation, [his] the membet"'s regular salary 

7 deductions shall be paid to the retirement system by [his] the 

8 employer. Such payments shall be computed on a gender neutral 

9 basis in accordance with section 15 of chapter 255 of the laws of 

10 1944, at the rate of contribution on the base salary subject to the 

11 retirement system, just prior to the receipt of the [workmen's] 

12 workers' compensation benefits. The moneys paid by the employer 

13 shall be credited to the member's account in the annuity savings 

14 fund and shall be treated as employee contributions for all pur-

15 poses. The employer will terminate the payment of these moneys 

16 when the periodic benefits payable under the [Workmen's] 

17 Workers' Compensation Law are tP.rm.inated or when the member 

18 retires. 

476 



167 

19 The member for whom the employer is making such payments, 

20 will be considered as if [he] the member were in the active service. 

21 b. An application for retirement benefits may be approved by the 

22 board of trustees while the member, applying for such benefits, is in 

23 receipt of periodic benefits under the [Workmen's] Workers' Com-

24 pensation La,v. In this event the actuarial equivalent of such peri-

25 odic benefits remaining to be paid shall be computed on a gender 

26 neutral basis and will serve to reduce the pension portion of the 

27 retirement allowance payable to the retirant, subject to the provi-

28 sions of section 19 of this amendatory and supplementary act. 

1 239. Section 17 of P. L. Hl44, c. 25:1 ( C. 43 :16A-17) is amended 

2 to read as follows: 

:1 17. The right of a person to a pension, an annuity, or a retirement 

4 allowanee, to the return of contributions, any benefit or right ac-

5 crued or accruing to n person under the provisions of this act and 

6 the moneys in the various funds created under this act, shall lw 

7 exempt from any State oi· rnunieipal tax and from levy and sale, 

8 garnishment, attachment or any other process, except for child sup-

9 port or alimony and except as hereinafter in this section and as i11 

10 this act otherwise provided, shall be unassignable. 

l1 Nothing- in tlii:-; section shall prohibit any person insured under 

12 a group insurance policy, pursuant to an arrangement among tlw 

13 insured, thr gronp policyholder an<l the insurer, from rm1king to 

14 any person other than [his] the employer, a gift assignment of the 

l!5 rights and benefit::; conferred on [him] the member by any provi­

lG sion of such policy or bv law including specifically but not by way 

17 of limitation the right to exercise the conversion privilege and tlw 

1R right to name a heneficiary except that a married member shn!l 

1!) name the rnembcr',<; sponse as beneficiary and 1nay not chanpe thr 

20 brneficiary unless the spouse conserds fo such n chnn_qe. Any suC'h 

21 assignment, whether made before or after the effective date of thi~ 

22 act, shall entitle the insurer to deal with the assignee as the owner 

23 of all rights and benefits eonferred on the insured under the policy 

24 in accordance with the terms of the assignment. 

2 

4 

6 

7 

8 

!) 

240. Section 18 of P. L. 1044, c. 253 (C. 43 :lGA-18) is amended 

to read as follows: 

18. An:v person who :;hall knowingly make any false statement 

or shall falsify or permit to be falsified any record or records of 

this retirement system in any attempt to defraud such system 

as a result of such act shall be guilty of a [misdemeanor] critne of 

the fo·urth degree and shall be punishable therefor under the laws 

of the State of Nw1-v Jersey. Should any ehange or error in the 

records result in any member or person receiving from the retire-
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10 · ment system more or less than [he] the member would have been 

11 entitled to receive had the records been correct, the retirement 

12 system shall correct such error, and as far as practicable, shall 

13 adjust the payments in such manner that the gender neutral actu-

14 arial equivalent of the benefit to which such member or beneficiary 

15 was correctly entitled shall be paid. The gender neutral actuarial 

16 equivalent of any shortage in required contributions at the time of 

17 retirement on account of misstatement of age, leave of absence, or 

18 clerical error, shall be deducted from the retirement allo,vance 

19 otherwise payable. 

1 241. Section 19 of P. L. 1944, c. 255 ( C. 43 :16A-19) is amended 

2 to read as follows : 

3 19. No other provision of law in any other statute which pro-

4 vides wholly or partly at the expense of the State of New J erscy 

5 or of any county or municipality in the State for pensions or re-

6 tirement benefits for [policemen or firemen] police officers or fire 

7 fighters or county [policemen] police officers their [widows, or 

8 other] surviving spouses or dependents, shall apply to members, 

9 or beneficiaries of the retirement system established by this act, 

10 their [widows or other] surviving spouses or dependents. 

1 242. Section 2 of P. L. 1980, c. 136 (C. 43:16A-48.9) is amendeu 

2 to read as follows : 

3 2. When a police officer transfers back to the Police and [Fire-

4 men's] Fire Fighters' Retirement System under the circumstances 

5 set forth in section 1 of this act, the police officer and the employiug-

6 municipality shall be required to make such contributions, on the 

7 basis of gender neutral rates established by the actuary of the 

8 Police and [Firemen's] Fire Fighters' Retirement System which, 

9 when added to the funds transferred pursuant to section 1 of this 

10 act and any prior contributions made by or on behalf of the trans-

11 f erring police officer retained by the Police and [Firemen's] F-irP 

12 Fighters' Retirement System, will obtain for the police officer thP 

13 same credits, rights and benefits of membership in the Police and 

14 [Firemen's] Fire Fighters' Retirement System as would have ac-

15 crued had the police officer continued to be a member of that sys-

16 tern during [his] the entire employment as a police officer. 

1 243. Section 1 of P. L. 1955, c. 138 (C. 43 :16A-50) is amended to 

2 read as follows : 

3 1. Any member or any beneficiary who has been or, in the future, 

4 may be retired, or receive a pension, benefit or retirement allow-

5 ance, including an annuity, pursuant to the provisions of chapter 

6 16A of Title 43 of the Revised Statutes, may with the spouse of the 

7 member or the beneficiary, if married, by filing written request 
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8 with the board of trustees, waive payment of a portion of the pen-

9 sion, benefit or retirement allowance, including annuity, to which 

10 [he] the member or the beneficiary may be entitled. 

1 244. Section 26 of P. L. 1964, c. 241 (C. 43 :16A-59) is amended 

2 to read as follows : 

3 26. Benefits under such group policy or policies shall be paid 

4 by the insurance company to the member's surviving spouse, or if 

5 no survit'ing spouse exists or the ,c;pouse waives the benefits, then 

6 to such person, if living, as the member shall have nominated by 

7 written designation duly executed and filed with the insurance 

8 company througli the policyholder, otherwise to the executors or 

9 administrators of the member':" estate. A member mcty file with 

10 the insurance company tlll'ough the policyholder and alter from 

11 time to time during [his] the member's lifetime, as desired, a du1y 

12 attested writkn nomination of [his] the payee for the death bene-

13 tit ex,cept that a married membr:,r shall name the member's spouse 

14 as the payee, and may not change the payee unless the spouse con-

1:"> sents to such a clrnnge. 

'.213. Srdion '27 of P. L. 1964, c. 241 (C. 43:16.A-60) is amended 

2 to read as follows: 

:~ 27. An~ sucl 1 group polley or policies shall provide that pay-

4 ment of any death benefits Y>i11icll are payable by the insurance 

:-i company ma.v be made vn u qender neutral basis in one sum directly 

Ii to the lieneficiar;· ns hereinafter provided, in equal installments 

7 ovc1· a period of ~·ears or as a life annuity or in such other manner 

R a,,; may be irnide available by tlie insurance company. A member 

!l may make such arra11gcwents for settlement, and may alter from 

10 time to time <luring [l1is] the 111cmucr's lifetime any arrangement 

11 in·edousl!' matle, hy making written request to the insurance com-

1 ~'. pany through tl1e policyholder. Upon the death of a member, a 

13 lle11eficiary to diom a benefit is payable in one sum by tlle insurmwe 

J 4 compa11y may likPwise arrange for a settlement as described above. 

l;l If a member's or lwncficinry 's request for settlement of any death 

Hi bem'fit in equal installments over a period of years or as a life 

J 7 annuity pursuant to the foregoing is approved by the policyholder, 

18 the amount of such in:,,,.tallments or sucll life annuity, as the case 

1 U may be, shall be determined on the basis of such applicable gender 

20 neutral mortality tables and rates of interest as shall have been 

21 adopteLl by the retirement system and are in effect at the member's 

2~ death. A.ny arrangement for payment under the group policy to a 

23 beneficiary shall be in lieu of that provided by sections 5, 6, 7 (3), 9 

24 and 10 ( 5) of chapter 255 of the laws of 1944, and sections lG and 

25 17 of chapter 241 of the laws of 1964. 
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1 246. R. S. 43 :17-54 is· amended to read as follows: 

2 43 :17:-54. The board having control and government, whether 

3 known as a board of trustees, or board of representatives or other-

4 . wise, of a:ny corporation of this State, incorporated under a special 

5 or general act, and having charge of any fund for the benefit of 

6 indigent, infirm or disabled active or exempt [firemen] fire fighters 

7 and their (widows] surviving spouses and orphans in this State, 

8 shall, at their annual meeting in each and every year, fix the amount 

9 of the treasurer's and collector's bonds, and said treasurer shall 

10 give bond to said association in the amount so fixed, with a surety 

11 company corporation, authorized by law to do business in this State, 

12 as surety thereon; and the expense of said bond or bonds shall be 

13 paid out of the funds of the corporation. 

1 247. R. S. 43 :18-12 is amended to read as follows: 

2 43 :18-12. All pensions created under this chapter shall be exempt 

3 from execution, attachment or other legal process except for child 

4 support and alimony. 

1 248. R. S. 43 :18-15 is amended to read as follows : 

2 43 :18-15. Pensions shall be paid from such fund in following 

3 manner: 

4 I. In all cities of this State in which this chapter is or shall 

5 hereafter become operative, every employee and officer, as defined 

6 in section 43 :18-7 of this title, who shall have honorably served 

7 therein for 25 years [continuously,] and who is a member of said 

8 pension fund corporation, and who has paid all the dues and assess-

9 ments levied and provided for by the statutes of New Jersey gov-

10 erning said corporation and the bylaws of said corporation, and 

11 who shall have attained the age of 55 years, shall upon application 

12 to the local board or department of health of such city, be retired 

13 by such board and shall thereupon receive from such pension fund, 

14 an amount, annually, equal to one-half of the average salary received 

15 by such employee, for the last two years of his or her employment; 

16 provided, however, that the retirement age of 55 years herein pre-

17 scribed shall not retroactively affect the retirement age of any 

18 member employee who was a member of said pension fund corpora-

19 tion prior to June 5, 1936. 

20 Whenever any employee or officer, having served a period of five 

21 years or over in the board or department of health or city hospital, 

22 who, having paid into the fund the full amount of his or her annual 

23 assessments, shall die or in the event that any member who has 

24 been heretofore, or who shall hereafter be retired and pensioned 

25 under the provisions of this chapter shall die, then and in each of 

26 such events, a pension in an amount equal to one-half the amount of 
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27 the average salary received by such member during the last hvo 

28 years of his or her employment and in those cases where a member 

29 has been retired and pensioned previous thereto, shall be paid to 

30 the [widow for the benefit of herself and minor children, if any, 

31 under the age of 16 years, but in no case shall such payment exceed 

32 $1,000.00 per annum] surviving spouse; provided, however, th.at 

:·m in cities of the second class, in which on June 2, 1937, the act en-

34 titled "An act concerning local boards of health and employees 
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thereof in cities in this State, and for the relief of such employees," 

approved April 2, 1913, as amended and supplemented, was in force, 

a pension in an amount equal to one-half of the amount of the aver­

age salary received by sucl1 member during the last two years of 

his or her employment shall lie paid to tbe [wido·w, but in no case 

shall the payment exceed the sum of $2,000.00 per annum] s11rriring 

spouse. 

[In the event a member shall die and h:a,:e a surviving husband 

,d10 is incapncitnted eitlie!' mentnlly or ph~~Rically and unnhle to 

pursne a gainful occupation for the care of himself and children, if 

there he any, ~:1wl1 >Sm·vi,·ing husband shall be entitled to a pensio11 

of one-half the amount of thr average salar~c received by such mem­

ber, sneh pension 11ot to exeeed $1,000.00 annually.] 

Xo pension shall be paid to nny [widow or widower] survivi11_,1 

;spouse of any meml1cr of tlie corporation unless he or she \Vas ma•·­

rird to a member of tbe corponition [before] zcithin fi.ue years of 

t11e date of :'laicl mc'.rnlJC'r's retirement [and before sajd member 

arrived at the age of :lO years. Upon the remarriage of an>· such 

\\·idow or wido\ver pension payments shall cease]. 

111 tl1e eYent tbat there slwll be no [widow or widower] spouse 

smviving or qnaliiied to take under this chapter, but such deceased 

member shall lea\·e children surviving under the age of [lG] 18 

years then such pension shall he paid to such of said member';,; 

children who han~ not attained the age of [16] 18 years in equal 

shan~s if there nre three or more of them; if only two they shall he 

paid $20.00 each, monthly, anc1 if only one, such child shall be paid 

$25.00 monthly, until the age of [16] 18 years is reached. In no 

event Rliall the payment under this provision exceed the sum of 

$1,000.00 annually. 

II. The board of trnstees of any pension fund corporation orga­

nized under this chapter are hereby authorized to pay to any mem­

ber from such pension fund an amount equal to one-half of his or her 

average salary received by him or her for the last two years of his 

or her employment; provided, that any such employee or officer of 

such board or department shall hereafter become incapacitated, 
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70 either mentally, or physically; provided, however, that no such 

71 payments shall be made unless the member has completed his or her 

72 fifth year of service in said board or department of health or city 

73 hospital. 

74 III. Any employee or officer of any such local board or department 

75 of health who shall have served therein for 25 years (continuously] 

76 and who is a member of said pension fund corporation and who has 

77 paid all the dues and assessments levied and provided for by the 

78 statutes of New Jersey governing said corporation and the bylaws 

79 of said corporation, and who shall have attained the age of 55 years, 

80 who shall become incapacitated either mentally or physically from 

81 illness or injuries incurred in the performance of [his] duties as 

82 such employee, or who, by reason of advanced age is found unfit 

83 for the perf orrr.~ance of [his] duties, shall be retired by the local 

84 board or department of health of such city and thereupon [he] 

85 shall receive from such pension fund an amount equal to one-half 

86 the average salary received by [him] the employee for the last two 

87 years of [his] the employee's employment; provided, however, that 

88 the retirement age of 55 years herein prescribed shall not retro-

89 actively affect the retirement age of any member employee entered 

90 into and obtaining prior to June 5, 1936. 

1 249. R. S. 43 :19-8 is amended to read as follows : 

2 43 :19-8. The pension fund shall be provided and sustained as 

3 follows: 

4 a. By all rewards, fees, gifts or emoluments paid or given for 

5 extraordinary services rendered by any member of the pension 

6 corporation, except when the same is allowed by the board of street 

7 and water commissioners, or its successors, specifically to such mem-

8 ber of the corporation, or when the same is especially given to 

9 endow a medal or other competitive reward. 

10 b. By all appropriations, donations, devices and bequests that 

11 may be made or given to the pension fund by the city or any person. 

12 The city may make appropriation to the pension fund created under 

13 this chapter. 

14 c. The city treasurer or other disbursing officer of the city shall 

15 retain for the pension fund the amount of 4% of all salaries and 

16 wages due and payable to employees who are or may become mem-

17 hers of the corporation. The board of trustees may assess every 

18 member of the corporation such further sum as may be fixed by 

19 such board in its discretion with the asset of at least two-thirds of 

20 the membership of the corporation, which sum so assessed shall be 

21 retained by the city treasurer or disbursing officer of the city, from 

22 the salaries and wages due and payable to such members. Such 
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23 assessment shall be made in the manner and form provided in the 

24 bylaws of the corporation. 

25 When a member of the corporation dies, leaves or is discharged 

26 from the employ of the board of street and water commissioner::;, 

27 or its successor, having served therein for a shorter term than 20 

W years, all payments, made hy the employee to the pension fund shall 

W be forfeited by [him] the member and be added to and become part 

30 of the pension fund. But if any member, after having paid into the 

31 pension fund for a period of over one >·ear, shall resign from tb~ 

32 employ of the city, or b(' transferred from the board of street and 

:rn water commissioners, or its successor, [he] the member shall be 

34 entitled to a refund of the sum [he] the rnember has paid into t11e 

~3;) funcl, Jess the value to him of the insurance benefits [he] the rnem-

36 ber bas enjoyed during the period of [his] membership in such 

37 fund, such rnlue being established from time to time by the hoard 

:-38 of trustees in accordance with current gender neutral actuarinl 

;-rn rates and tables. If nn>- employee is suspended, dropped or dis-

40 charged from [his] <'mployment hy the board of street and water 

41 commissioners or its snecessor after having paid into the pension 

42 fund for a period of over one year, and [his] the employee's sus-

4;~ pension or dischnrge continues for a period longer than two years, 

44 [he] the employee sl1all be entitled to receive from such pensio11 

4f) fund the amount of mom'y which [he] the em.ployee paid into tl1e 

46 fund less deductions for insurance benefits as hereinbefore pro-

47 vided, but such person shall not thereafter be eligible for a pension 

48 under this chapter unless npon a reemployment by the city [he] 

49 the employee pa:vs to the pension fund the amount of any rebate 

;JO made to [him. The obligation to refund payments made to the pen-

51 sion corporation shall not apply to nny employee suspended or dis­

:52 charged for causes 'd1ich bar him from eligibility to reappointment 

:>3 under the civil service rules] the employee. 

54- d. The city sliall raise by taxation and pay into the fund yearly, 

:-i;> an amount equal to 4'/r of the total salaries paid to such employees. 

56 If there is not sufficient money in the pension fund, the governing 

;J7 body of the city shall include in any tax levy an amount sufficient 

58 to meet the requirements of the fund for the time being. 

59 The fund shall be under the control and management of the board 

60 of five trustees. 

250. R. S. 43 :19-14 is amended to read as follows: 

2 43: 19-14. If any member of the pension corporation who shall 

3 have paid into the fund the full amount of [his] annual assessments 

4 or contributions dies as a result of injuries or illness received or 

fl incurred in the performance of duty; or if any such member who 
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6 shall have served in the city's employ in the aggregate for 20 years 

7 and paid into the fund the full amount of annual assessments or 

8 contributions, dies from causes other than injuries or illness re­

!) ceived or incurred in the performance of duty; or if any such mem-

10 ber shall after July 4, 1927, have been retired and pensioned under 

11 this chapter and subsequently dies, then and in each of such events, 

12 as hereinafter provided, a pension in an amount equal to one-half of 

13 the salary received by such member at the time of death, and in 

14 those cases where a member bas been retired and pensioned prior 

15 thereto one-half of the salary received by such member at the time 

16 of retirement, shall be paid to the [widow or husband for the benefit 

17 of herself or himself and minor children, if any, under the age of 

18 16 years or dependent parents as the case may be. The pension so 

19 paid shall not exceed the sum of $1,000.'00 dollars annually] sur-

20 viving spouse. The pension shall he paid to the surviving spouse 

21 during his or her natural life [and so long as he or she shall remain 

22 unmarried, but no pension shall be paid to the widow or husband 

23 of any member who shall, after July 4, 1927, marry the member 

24 after such member has reached the age of 50 years], if the sur-

25 viving spouse was married to the member within five years of the 

26 member's death. If there is no surviving spouse of the member, or 

27 no surviving spouse qualified to take under this chapter, or if the 

28 surviving spouse subsequently dies [or remarries], and the mem-

29 ber shall have left him or her surviving as heirs at law and next 

30 of kin, [minor] children under the age of [16] 18 years, payments 

31 to such [minor] children shall be made as follows: If there be oue 

32 child, the sum of $25.00 dollars shall be paid to such child monthly 

33 until he or she arrives at the age of [16] 18 years; if there are two 

34 or more children the pension equal in amount to one-half of the 

35 salary received by such member at the time of death or retirement, 

36 but not exceeding in the aggregate $1,000.00 annually shall be paid 

37 to such children who have not attained the age of [16] 18 years in 

38 equal shares but in no event shall any one child receive more than 

39 the sum of $25.00 dollars monthly. If there is no [widow, dependent 

40 husband] surviving spouse and no children under the age of [16] 

41 18 years, at the time of the death of such municipal employee, then 

42 such pension shall be paid to the dependent parents, if any, of 

43 such deceased municipal employee. 

1 251. R. S. 43 :19-17 is amended to read as follows : 

2 43 :19-17. All pensions granted under this chapter shall be exempt 

3 from execution, attachment or other legal process except for child 

4 support or alimony. 

l 252. (New section) The actuary of the Judicial Retirement Sys-
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2 tern, P. L. 1973, c. 140 (C. 43 :6A-1 et seq.) shall 11ot utilize a sta-

3 tistical table (including but not limited to mortality, life expectancy, 

4 morbidity, disability, disability termiHation, aacl losses) or other 

5 statistical compilation basl~d 011 the pei;sioner\; sex to trPat dif-

6 ferently a peusion system member tha1; the system treats or would 

7 treat any other rnernbn with respect to terms, conditions, rates, 

8 benefits, or requiremeuts. 

1 253. (New sedio11) Unless the deeree of di voree otherwise re-

2 quires, a perso11 who was married to 11 rne111\;pr of the Judicial 

3 Retire111e11t ;system, P. L. 1973, c. 140 ( C. 4-3 :GA-1 et seq.) shall 

4 be entitled to receive the proportion or tlie sunivor's benefit that 

5 is equal to th<" ratio oi' Uie :;mn]Jel' of .\·ear:' the person was married 

(i to tbe individual '" hile ~md1 i11divic1ual \\'as a rnemln~r of the pension 

7 system divided h~· tlie total 11urnlwr of years the incliviclual was a 

8 rnember or die peiiSiOl' :,;~·sL<:·m. Payme1d of the vroportio11atP share 

!J shall be payrne11t i11 iull to the di\·oreed surviving spouse regard-

lO less of a11~· other pro\·isio;; pro' idiug hem,Jib Lo a :-uni\ ii:;.:; spouse. 

11 lf the mernh0r subs1•que,;tl.\· re1iiarries, P<-l.1'11 sm·,iying spousP shall 

U be entitle(~ to reu~i\e llwt spou~e's proportio11ate ;:;hare of tlw sur-

13 vivor's benefit. 

23,±. (.0Jew sedio11) 'l'i1e aduar~· of tht:~ l'rison Ofliepr's Pem;ion 

:2 Fuud. P. L. l~\U, e. :~:..'.() ( C. l:j :7-7 d seq.) :->hall llOt utiliz:• a sta­

., tistieal table (i;;cludi!1g hut :!ot lirnitt•d to rnortalit.1-', life expeetancy, 

4 rnorbiJity, disability, cii~.:1\Jilily tern1i11atio11, a11d lo:->:·ws) or other 

;j ;-;tatistica] COilliJilt<tiOll h;1sed Oll !Ji\' lJl,ilSlO!!t~l'';-; sex to tl'<~at diJ'­

(j fereutly a pensio11 systPitl rnemLer 1Jw:1 the i'iystf~lll treats or wonld 

7 ti-eat ally other lllPliilll'r \\·ith rPsped to terms, ('onclitio11s, rates, 

8 benefits, or re4ui re1n1~11ts. 

255. (~PW ~;edion) l}nless the dPt'ree 1)f di\·orce otherwise re­

-> quires, a pen;oll \\·ho \\'US rnurrie(; to H lllernLier ol' rhP Prison Ofli­

:~ cer's Pensioli Furn!, l'. L. El41, e. :2:10 ( C. 4J :7 -7 et seq.) shall lw 

LJ: entitleJ to reeeiv(~ the pruportioJJ of the ~uniYor's henefi.t that is 

5 equal to the ratio of the 1111111be1· o;' .\·earn the per'3oll \i·a::-: married 

() to the inrliYidual \\·J:ile f.:ueh individual \\·as a 1tte1:il1c•r of the pen-

sion system dfrided b~r the total munl1er of .\·ears the individual 

8 was a member of the JWllsioll system. Pa.vme11t or the proportio11ate 

9 share shall be payme1: t in full to fop di\·orced smTivi11g; spouse 

10 regardless of auy other provision providing be!lefits to a surviving 

11 spouse. If the member subsequent!~- remarries. each survivinp.-

12 spouse shall be entitled to receive thtlt spouse's proportionatt' 

13 share of the survivor's benefit. 

1 256. (New section) The uetuary of the Alcoholic Be..-erage Law 

2 Enforcement Officer·s Pension Fund, P. L. 1953, c. 42il ( C. 43 :8:\-1 
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3 et seq.) shall not utilize a statistical table (including but not limited 

4 to mortality, life expectancy, morbidity, disability, disability termi-

5 nation, and losses) or other statistical compilation based on the 

6 pensioner's sex to treat differently a pension system member thau 

7 the system treats or would treat any other member with respect 

8 to terms, conditions, rates, benefits, or requirements. 

1 257. (New Section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the Alcoholic 

3 Beverage Law Enforcement Officer's Pension Fuud, P. L. 1933, 

4 c. 423 (C. 43:8A-1 et seq.) shall be entitled to receive the propor-

5 tion of the survivor's benefit that is equal to the ratio of the uumlwr 

6 of years the person was married to the iucliviclual while such iudi-

7 vidual was a member of the pension system divided by the total 

8 number of years the individual was a member of tlw pe11:::;ioJ1 

9 system. Payment of the proportionate share shall be' pa~·ment in 

10 full to the divorced surviviug spouse regardless of an~' othN pro-

11 vision providing benefits to a surviYing spouse. If the member 

12 subsequently remarries, each surviving spom;e shall he Pntitled to 

13 receive that spouse's proportiouate share of the sun-ivor's benefit. 

1 258. (New section) The actuary of the court clerks' pension 

2 fund, P. L. 1945, c. 281 (C. 43:9A-1 et seq.) shall uot utilize a sta-

3 tistical table (including but not limited to mortality, life expectaucy, 

4 morbidity, disability, disability termination, and losses) or other 

5 statistical compilation based on the pensiouer's sex to treat dif-

6 ferently a pension system member than the system treats or would 

7 treat any other member with respect to terms, conditio11s, rates. 

8 benefits, or requirements. 

1 259. (New section) Unless the decrel~ of divorce otherwise re-

2 quires, a person who was married to a rnem ber of the court clerks' 

3 pension fund, P. L.1945, c. :281 (C. 43 :9A-l et seq.) shall be entitled 

4 to receive the proportion of the survivor's benefit that is equal to 

5 the ratio of the uumber of ~·ears the persou was married to the 

6 individual while such iudividual was a member of the pension 

7 system divided by the total number of 'years the individual was a 

8 member of the pension system. Paylllent of the proportionate 

9 share shall be payment iu full to the divorced surviving spouse 

10 regardless of any other provision providing benefits to a surviving 

11 spouse. If the member subsequently remarries, each surviving 

12 spouse shall be entitled to receive that spouse's proportionate sharP 

13 of the survivor's benefft. 

1 260. (New section) The actuary of the Hudson County Em-

2 pfoyees' Pension Fund, R. S. 43 :10-1 et seq. shall not utilize a 

3 statistical table (including but not limited to mortality, life ex-
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4 pectancy, morbidity, disability, disability termination, and losses) 

5 or other statistical compilation based on the pensioner's sex to 

6 treat differently a pension system member than the system treats 

7 or would treat any other member with respect to terms, conditions, 

8 rates, benefits, or requirements. 

1 261. (New section) Unless the decree of divorce othenvise .re-

2 quires, a person who was married to a member of the Hudson 

3 County Employees' Pension FuDd, R. S. 43 :10-1 et seq. shall be 

4 entitled to receive the proportion of the survivor's benefit that is 

5 equal to the ratio of the number of years the person was married 

6 to the individual while such ir:dividunl was a memLer of the pension 

7 system divided by the total number of years the individual was 

8 a member of the pension system. Payment of the proportionate 

9 share shall be payme!1t in full to the divorced surviving spouse 

10 regardless of any other provision providing benefits to a surviving 

11 Rpons(~. Tf the member sul1sequentl~v rem:lnies, each surviving 

12 spouse shall he 0ntitled to receive that spouse's proportionate share 

rn of the survivor's benefit. 

1 2G2. ( ::'\ ew :;ection) 'l'lw u.ct nary of the l!Jssex County Employees' 

2 PP118ion Fund, P. L. 1D4:3, c. 160 (C. 43:10-18.l et seq.) shall not 

3 ntilizP a ~:Latistical table (induding but uot limited to mortality, 

4 lifr eX})('Ctancy, morhi(lity, disahilit)·, disability termination, and 

5 losses) or other stufo;tiral eornpilatio11 based on the pensioner's 

G sex to trrat differently a [Jells ion system member thau the system 

7 treat8 or would treat a11y other nwmlwr with respect to terms, 

8 co11diti01~s. rates, benefits, or requir<>ments. 

1 263. (KP\\' Sl:'ctio11) Unless the decree of divorce otherwise re­

:2 quires, a person who was rnarricd to a member of the Essex County 

i~ Employees' Pension Fund, P. L. 1943, c. 160 (C. 43:10-18.1 et seq.) 

4 shall he entitled to receive the proportion of the survivor's benefit 

3 that is t'qual to the ratio of tlw 11uml1er of yi•ars the person was 

() nmrried to the individual while such iudividual was a member of 

7 the peJ1sio1i system divided h~· the total number of years the in-

8 clivi<lual was a mernl1er of the pensim1 system. Payment of the 

fl propmtionate share shall be payment in full to the divorced sur-

10 viving spouse regardless of m1y other provision providing benefits 

11 to a surviving spouse. Tf the member sul)sequently remarries, each 

12 survivi11g spouse shall he entitled to receive that spouse's pro-

13 portionate share of the survivor's beuefit. 

1 264. (N"ew section) 'l'he actuary of the Passaic County Em-

2 ployees' Peusio11 Fund, P. L. 1948, c. 310 ( C. 43 :10-18.50 et seq.) 

3 shall not utilize a statistical table (including but llot limited to 

4 mortality, life expectanc~·, morbidity, disability, disability termina-
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5 tion, and losses) or other statistical compilation based on the 

6 pensioner's sex to treat differently a pension system member than 

7 the system treats or would treat any other member with respect to 

8 terms, conditions, rates, benefits, or requirements. 

1 265. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the Passaic 

3 County Employees' Pension Fund, P. L. 1948, c. 310 (C. 43 :1{}-18.50 

4 et seq.) shall be entitled to receive the proportion of the survivor's 

5 benefit that is equal to the ratio of the number of years the person 

6 was married to the individual while such individual was a member 

7 of the pension system divided by the total number of years the 

8 individual was a member of the pension system. Payment of the 

9 proportionate share shall be payment in full to the divorced sur-

10 viving spouse regardless of any other provision providing benefits 

11 to a surviving spouse. If the member subsequently remarries, each 

12 surviving spouse shall be entitled to receive . that spouse's pro-

13 portionate share of the survivor's benefit. 

1 266. (New section) The actuary of the Detectives' Pension Fund, 

2 R S. 43 :l{}-19 et seq. shall not utilize a statistical table (including 

3 but not limited to mortality, life expectancy, morbidity, disability, 

4 disability termination, and losses) or other statistical compilation 

5 based on the pensioner's sex to treat differently a pe11siou system 

6 member than the system treats or would treat any other member 

7 with respect to terms, conditions, rates, benefits, or requirements. 

1 267. (New section) Unless the decree of divorce otherwise re-

2 quires a person who was married to a member of the Detectives' 

3 Pension Fund, R. S. 43 :l{}-19 et seq. shall be entitled to receive the 

4 proportion of the survivor's benefit that is equal to the ratio of the 

5 number of years the person was married to the individual while 

6 such individual was a member of the pension system divided by 

7 the total number of years the individual was a member of the 

8 pension system. Payment of the proportionate share shall be 

9 payment in full to the divorced surviving spouse regardless of 

10 any other provision providing benefits to a surviving spouse. If 

11 the member subsequently remarries, eaeh surviving spouse shall 

12 be entitled to receive that spouse's proprotionate share of the 

13 survivor's benefit. 

1 268. (New section) The actuary of the county police pension 

2 fund, R. S. 43 :l{}-36 et seq. shall not utilize a statistical table (in­

;3 eluding but not limited to mortality, life expectancy, morbidity. 

4 disability, disability termination, and losses) or other statistical 

5 compilation based on the pensioner's sex to treat differently a 

6 pension system member than the system treats or would treat any 
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7 other member with respect to terms, conditions, rates, benefits, or 

8 requirements. 

1 269. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the county 

3 police pension fund, R. S. 43 :10-36 et seq. shall be entitled to receive 

4 proportion of the survivor's benefit that is equal to the ratio· of 

5 the number of years the person was married to the individual while 

6 such individual was a member of the pension system divided by 

7 the total number of years the individual was a member of the 

8 pension system. Payment of the proportionate share shall be pay-

9 ment in full to the divorced surviving spouse regardless of any 

10 other provision providing beuefits to a surviving spouse. If the 

11 member subsequently remarries, each surviving spouse shall be 

12 entitled to receive that spouse's proprotionate share of the sur-

13 vivor's benefit. 

1 270. (New section) The actuary of the county probation officer's 

2 pension fund, R. S. 43 :10-45 et seq. shall not utilize a statistical 

3 table (including but not limited to mortality, life expectancy, mor-

4 bidity, disability, disability termination, and losses) or other 

!) statistical compilation based on tht> pensioner's sex to treat differ-

6 ently a pension system member thall the system treats or would 

7 treat any other member with respect to terms, conditions, rates, 

8 benefits, or requirements. 

271. (New section) Unless the decree of divorce otherwise re-

2 quire, a perso11 who was married to a member of the county pro-

3 bation officer's pe11sion and, R. S. 43 :10-45 et seq. shall be entitled 

4 to receive the proportion of the survivor's benefit that is equal to 

5 the ratio of the number of years the person was married to the 

6 imlividual while such individual was a member of the pension 

7 system divided by the total number of years the individual was a 

8 member of the pension system. Payment of the proportionate share 

9 shall be payment ill full to the divorced surviving spouse regardless 

I 0 of any other provision providing benefits to a surviving spouse. 

11 If the member subsequently remarries, each surviving spouse shall 

12 be entitled to receive that spouse's proportionate share of the 

13 survivor's benefit. 

1 272 (New section) The actuary of the sheriff's employees pen-

2 sion fund, R. S. 43 :10-GO et seq. shall not utilize a statistical table 

3 (including but not limited to mortality, life expectancy, morbidity, 

4 disability, disability termination, and losses) or other statistical 

5 compilation based on the pensioner's sex to treat differently a 

6 pension system member than the system treats or would treat any 

7 other member with respect to terms, conditions, rates, benefits, or 

8 requirements. 
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l 273. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the sheriff's 

3 employees pension fund, R. S. 43 :10-60 et seq. shall be entitled to 

4 receive the proportion of the survivor's benefit that is equal to the 

5 ratio of the number of yea1·s the person was married to the indi-

6 vidual while such individual was a member of the pension system 

7 divided by the total number of years th~ individual was a member 

8 of the pension system. Payment of the proportionate share shall 

9 be payment in full to the divorced surviving spouse regardless of 

10 any other provision providing benefits to a surviving spouse. If 

11 the member subsequently remarries, each surviving spouse shall 

12 be entitled to receive that spouse's proportionate share of the 

13 survivor's benefit. 

1 274. (New section) The actuary of the sergeants'-at-arms and 

2 court criers' pension fund, R. S. 43 :10-73 et seq. shall not utilize 

3 a statistical table (including but not limited to mortality, life ex-

4 pectancy, morbidity, disability, disability termination, and losses) 

5 or other statistical compilation based on the pensioner's sex to 

6 treat differently a pension system member than the system treats 

7 or would treat any other member with respect to terms, coHditions, 

8 rates, benefits, or requirements. 

1 275. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the sergeants'-

3 at-arms and court criers' pension fund, R. S. 43 :10-73 et seq. shall 

4 be entitled to receive the proportion of the survivor's benefit that 

5 is equal to the ratio of the number of years the person was married 

6 to the individual while such indiYidual was a member of the pen-

7 sion system divided by the total number of years the individual 

8 was a member of the pension system. Payment of the proportionate 

9 share shall be payment in full to the divorced surviving spouse 

10 regardless of any other provision providing benefits to a smviving 

11 spouse. If the member subsequently remarries, each surviving 

12 spouse shall be entitled to receive that spouse's proportiollate 

13 share of the survivor's benefit. 

1 276. (New section) The actuary of the court interpreters' pen-

2 sion fund, P. L. 1938, c. 330 ( C. 43 :10-93 et seq.) shall not utilize 

3 a statistical table (including but not limited to mortality, life ex-

4 peciancy, morbidity, disability, disability termination and losses) 

5 or other statistical compilation based on the pensioner's sex to 

6 treat differently a pension system member than the system treahi 

7 or would treat any other member with respect to terms, conditions, 

8 rates, benefits, or requirements. 

1 277. (New section) Unless the decree of divorce otherwise re-
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2 quires, a person who was married to n mem her of the court inter-

3 preters' pension fund, P. L. 1938, c. 330 ( C. 43 :10-03 et seq.) shall 

4 be entitled to receive the proportion of the sun-ivor's hei1efit that 

5 is equal to the ratio of the number of .'-ears the perso11 \Vas married 

6 to the individual while ~mch individual was a member of the pen--

7 sion system di,-ided b.'· the total 1mmher of >-ean' tJw i11(1iYichial 

8 was a member of the peusiou system. Payment of the proportionatP 

9 share shall be payment in full to the (li\·orced sun·i viHg spousl' 

JO regardless of ai1y other provision pro,·iding heuefits to a sun·iving 

11 spouse. If the member subseque11tl,\· nmianies, each snrYfring 

12 spouse shall be entitled to reecin that spouse'f~ proportionatP 

l 3 share of the survivor's henefit. 

1 278. (New sectioll) The actuan· of the count.'· weights and 

2 measures pensio11 fund, P. L. 1938, e. :397 (C. 4:1 :10-lOC et seq.) 

:3 shall not utilize a statistical tahle (i1]('ludi11g hut not limited to 

4 mortality, life expectancy, morhirlity, disahilit,\·, disabilit:· formi-

5 nation, an<l losses) or other statistical compilation hase<l on the 

6 pensioner's sex to treat different}.'- a pell:-;io11 s:vstern memlwr than 

7 the system treats or would treat any other member witl1 respect 

8 to terms, conditions, rates, benefits, or requirements. 

1 279. (New sectiou) UnlPss the decree of divorce otherwisP rP-

2 quires, a person who was married to a lllf'mher of the coui1t>· 

;j weights and measure:- pe11si011 fund, P. L. Hlil8, C'. :-i97 (C. 43 :10-lOG 

4 et seq.) shall he entitled to recein the proportio11 of the survivor's 

5 benefit that is equal to the ratio of Uie number of _\'Nlrs the person 

(j was married to the indi\·idnal ·while sueh irnfo·idnal was a memlwr 

7 of the pension system fli\·ide(l hy the total immher of .'·e{lrs the 

8 individual \vas a memlwr of the 1w11:-;io11 s>·st(•111. Pa.'·nwnt cif tlw 

!) proportionate share shall he paym<:'nt i:1 full to fop dirnrced sur-

10 viving spouse regardless of an:-· other prm·ision 1n-0Yidi11g Lenefib 

11 to a surv1vmg spouse. [f the member suhseque11tl~v remarries, 

12 each surviving spouse shall he e11titled to receiYe that spouse's 

] :3 proportionate share of tlw sun·ivor's benefit. 

1 280. (New section) The actuary of the .'.\'ewark Cit.'- l1~rnployees' 

2 Retirement System, P. L. Hl54, c. 218 (C. 43:13-22.3 et seq.) shall 

3 not utilize a statistical table (including hut not limited to mor-

4 tality, life expectanc~-, morhidit,\·, disahilit:·, disahilit,\' terrninatio11, 

5 and losses) or other statistical compilation based 011 the pe11sio11er':,; 

6 sex to treat differently a pern;io11 system member than tlw s:rntern 

7 treats or would treat any other member with respeet to term-;, 

8 conditions, rates, benefits, or requirements. 

1 281. (New section) Unless the decre<" of <livorce otherwise re-

2 quires, a person who was married to a member of the Newark City 
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3 Employees' Retirement System, P. L. 1954, c. 218 ( C. 43 :13-22.3 

4 et seq.) shall be entitled to receive the proportion of the survivor's 

5 benefit that is equal to the ratio of the number of years the person 

6 was married to the individual while such individual was a member 

7 of the pension system divided by the total number of years the 

8 individual was a member of the pension system. Payment of the 

9 proportionate share shall be payment in full to the divorced sur-

10 viving spouse regardless of any other provision providing benefits 

11 to a surviving spouse. If the member subsequently remarries, each 

12 surviving spouse shall be entitled to reeeive that spouse's pro-

13 portionate share of the survivor's benefit. 

1 282. (New section) The actuary of the Employees' Retirement 

2 System of Jersey City, P. L. 1964, c. 275 (C. 43 :13-22.50 et seq.) 

3 shall not utiiize a statistical table (including but not limited to 

4 mortality, life expectancy, morbidity, disability, disability termi-

5 nation, and losses) or other statistical compilation based 011 tht> 

6 pensioner's sex to treat differently a pension system member than 

7 the system treats or would treat any other member with respect 

8 to terms, conditions, rates, benefits, or requirements. 

1 283. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the Employees' 

3 Retirement System of Jersey City, P. L. 1964, c. 275 ( C. 43 :13-22.50 

4 et seq.) shall be entitled to receive the proportion of the survivor's 

5 benefit that is equal to the ratio of the number of years the person 

6 was married to the individual while such individual was a member 

7 of the pension system divided by the total number of years the 

8 individual was a member of the pension system. Payment of the 

9 proportionate share shall be payment in full to the diYorced sur-

10 viving spouse regardless of any other provision providing benefits 

11 to a surviving spouse. If the member subsequently remarries, each 

12 surviving spouse shall be entitled to receive that spouse's propor-

13 tionate share of the survivor's benefit. 

1 284. (New section) The actuary of the Atlantic City Life Guard 

2 Pension Fund, R. S. 43 :13-23 et seq. shall not utilize a statistical 

3 table (including but not limited to mortality, life expectancy, mor-

4 bidity, disability, disability termination, and losses) or other sta-

5 tistical compilation based on the pensioner's sex to treat differently 

6 a pension system member than the system treats or would treat 

7 any other member with respect to terms, conditions, rates, benefits, 

8 or requirements. 

1 285. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the Atlantic 

3 City Life Guard Pension Fund, R. S. 42 :13-23 et seq. shall be en-
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4 titled to receive the proportion of the survivor'f' lwncfit that i:-: 

5 equal to the ratio of the llumher of years the person \ms marri0c1 

6 to the individual while such individual \\'as a member of the pell-

7 sion system divided h>' thr total 11urnher of years tlw i11divirlual 

8 was a member of the pension system. PayJHPHt of tl1e pro1mrtionafo 

9 share shall be payment iii full to tlw (1irnrced smYi':in.~;· spousP 

10 regardless of auy other provisio11 providi1;g brndits to a surviving· 

11 spouse. If the member subsequently remarries, encl1 :,;un·iyi11g 

12 spouse shall be eHtitled to rccein• that spouse's proportionate 

l3 share of the survivor's hmefit. 
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286. (New sectio!!) The aduar.Y of Hw Publi<'. Emplo:·ees' Ht1
-

tirernent System, P. L. l~{i·:!:, c. 8"1- ( C. -Ji) :1:-L\-l et seq.) shall not 

utilize a statisti(·al tnhlr> (including hut •wt limifod to inortality. 

life expectaucy, rnorliidit~·. disaliility, di:-;n];i!ity ·~erwii~<1.tion, awl 

losses) or other statisti('al 1·on;pilatio11 !msed on tlw pem;ioner's 

st~x to treate differn11tly <l pP::sion system 11H1rnher than tlH· syRtern 

treats or would tn)at a:1.'· other m1>111h:r \\·ith n~speet to tenu:-;, 

('Ollditions, rates, hei1ef'it:-i. or requirenH•11b. 

287. C'.\Te\\' Sl~ction) lT11lesP. tl1e clPt'l"H' or diYOl'('P othern·i~;(' l'P­

quires, a person wl10 \\'a:-; manied to a 1uernlit1 r of the PuhliC' Em­

vloyees' Hetirelllent ~:,.-tern. P. L. l!l54, <'. 8-1 (C. 4:1:10.\.-1 et seq.) 

shall he e11title1l to n·eej 1·e tJ;l' prnpu!'tio11 of the sun inn··,., liPtwiil 

that is equal to the ratio of tht> PUmLer of ~·0ars the person wa..­

married to the iudividual \\·liilP snel1 imli,·idnal was a me111her of 

the pen::;iod :-;ystern di 1·it!1'il hy tb(' total irnn1her oi' ;.·ears the indi­

,·idual \\'as a nw1;lli<>r ul' tl1e pei1siot1 s;.·,;tem. Payment of the pro­

portio11atP ;~Jmre slmll 1H~ pa»rnent in full to tlw di,·on.:ed surviving 

spouse rep;urdl<·s:·: of an;.· other pro\·i:;ion p10\·iding henpfits to a 

::illl"\'IVlllp.' SpOll:-i('. [f j]ip mellliJC'l' ::iUlJseql!t'litl:> relllUl'riPl'l, eac]J 

surviving spous(' shall hP Plltitled to receiYP that spousP's pro­

portionate share of tl1e sun·i, or's lwrn!1it. 

288. (XP1\· Section) The actuary of tlw ('om;olidated Police and 

Fire111e11'il Pension F'nnd. R. S. 43 :16-l et seq. shall not utilize a 

statistical ta hie ( illcludinµ; hut 110t lirnit<>d to rnortalit;.·. lifP expect­

aney, 111orhidit;.·, disahilit;.', rlisabilit;: termi1iatioll, and lo~ses) or 

other statistical compilation hased 011 the pensioner's sex to heat 

differentlv a pension system memher than the system treats or 

\\·ould treat any other member with respect to terms, conditions. 

rates, benefits. or requirements. 

289. (New Section) Unless the decree of divorce otherwise re­

quires. a person who was married to a mernher of the Co11solidated 

Police and Firemen's Pension Fund. R. S. 43 :16--1 et ,;eq. shall 

be entitled to receive the proportion of the survivor's henefit that 
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5 is equal to the ratio of the number of years the person was married 

6 to the individual while such individual was a member of the pension 

7 system divided by the total number of years the individual was a 

8 member of the pension system. Payment of the proportionate share 

9 shall be payment in full to the divorced surviving spouse regardless 

10 of any other provision providing benefits to a surviving spouse. 

11 If the member subsequently remarries, each surviving spouse shall 

12 be entitled to receive that spouse's proportionate share of the 

13 survivor's benefit. 

1 290. (New Section) The actuary of the Police and Firemen's 

2 Retirement System, P. L.1944, c. 255 (C. 43:16A-1 et seq.) shall 

3 not utilize a statistical table (including but not limited to mortality, 

4 life expectancy, morbidity, disability, disability termination, and 

5 losses) or other statistical compilation based on thE' pensioner's 

6 sex to treat differently a pension system member than the system 

7 treats or would treat any other member with respect to terms, condi-

8 tions, rates, benefits, or requirements. 

1 291. (New Section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a memher of the Police and 

3 Firemen's Retirement System. P. L. 1944. c. 255 (C. 43-16A-1 et 

4 seq.) shall be entitled to receive the proportion of th<> survivor's 

5 benefit that is equal to the ratio of the number of years the person 

6 was married to the individual while such individual was a member 

7 of the pension system divided by the total number of >'ears the 

8 individual was a member of the pension system. Payment of thr 

9 proportionate share shall be pa>rment in full to the divorced surviv-

10 ing- spouse regardless of an>· other provision providing bemdits to 

11 a surviving spouse. If the member suhsequently remarries, each 

12 surviving- spouse shall be entitled to receive that spouse's pro­

] 3 portionate share of the survivor's benefit. 

1 292. 'rhe following are repealed: P. L. 1938, c. 221; Section 17 

2 of P. L. 1941, c. 220 (C. 43 :7-23); 

3 R. S. 43 :10-53; 

4 R. S. 43 :10-55; 

5 R. S. 43 :13-6; 

6 R. S. 43 :13-20; 

7 Section 16 of P. L.1964, c. 275 (C. 43 :13-22.65); 

8 R. s. 43 :13-42; 

9 R. s. 43 :13-54; 

10 R. s. 43 :18-16; 

11 R. s. 43 :19-13; 

12 R. S. 43 :19-16. 

1 293. This act shall take effect !=JO days following enactment. 
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STATEMENT 

This bill amends statutes that require that an employee's years 

of service be continuous so that the years of service shall be com­

puted in the aggregate. This will eliminate discrimination against 

members whose careers are interrupted by leaves of absence for 

child care or other family obligations. 

This bill amends statutes so that a married member shall elect 

a survivor's benefit unless both spouses choose otherwise. 

This bill will ensure that neither spouse shall be deprived of his 

or her share in the pension solely because of the other's actions. 

This bill repeals provisions that require a surviving spouse to 

remain UJJmarried in order to receive survivorship benefits. Marital 

status should not be used as a factor in determining pension bene­

fits, and should not be used to deprive either spouse of an asset 

earned during a previous marriage. 

This bill amends statutes that use the ,,,-ords ''widow'' and 

"widower" so that they use the gender neutral phrase '·survi\'ing 

spouse." 

This hill amends statutes so that upon the member's death, the 

spouse will receive the same benefit that the member previously 

received. 

This bill amends statutes that require forfeiture of the survivor's 

vested benefit if the member dies Lefore reaching retireme11t age, 

so that the spouse may collect the benefit. 

This bill amends statutes that disallow any part of pension funds 

to be garnished for any reason, so that portions of the pension 

fuuds may he garnished for child support or alimony. 

This bill amends statutes that presume that a member chooses 

a single life annuity so that a married member will be presumed to 

select a joint anuuity of equal benefit, unless both spouses sign a 

waiver of that benefit. 

This hill arne11ds statutes so that a perso11 may rfwPi\-e both a 

State pensio11 and a State survivor's benefit. 

This bill amends statutes which disqualify a surviYing spouse 

from receiving a benefit because the spouse is more than 15 years 

younger than the member so that the spouse is eligible for the 

benefit if he or she was married to the me ... ::ier at least five years 

before the member's retirement. 

This bill amends statutes which define children as being eligible 

for benefits until age 16, provided that they were born in lawful 

wedlock, by raising the age of eligibility to 18 and eliminating the 

lawful wedlock requirement. 

This bill amends statutes which do not allow an employee to 

purchase pension credit for time spent during child care leave, so 
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that such credit may be purchased for up to two years per child. 

This bill eliminates provisions that require that a child be un­

married in order to receive survivor's benefits. 

This bill eliminates provisions that state that remarriage of a 

dependent parent terminates the dependency and ends benefit 

payment. 

This bill requires the use of gender neutral actuarial tables 

when those tables impact upon members' contribution rates and 

benefits. 'l,his would provide that all members, regardless of gender, 

would contribute to the pension plan at the same rate, and would 

receive equal benefits. 

This bill provides that a divorced spouse receive a proportion of 

the survivor's benefits in the ratio of the years that the divorced 

spouse was married to au individual while the individual was a 

member of the pensioB system over all of the years that the 

individual was a member of the pension system. This will eBsure 

that a divorced spouse receives benefits for the years of marriage 

that the me111lier and the ::ipouse both earned the benefits. 

This bill repeals statutes that preclude a member from receiving 

a pension while in prison. The current statutes deprive the in110-

cent spouse of his or her share of the pension. 

Throughout Title 43, there are many statutes which discriminate 

ou the basis of sex or marital status. Some statutes allow a member 

to elect an option providing that a reduced benefit be paid to the 

surviving spouse upon the member's death. Other statute:; allow a 

member to designate a beneficiary other than the surviving spouse, 

resulting iu the survi viug spouse receiving 110 benefits at all. 

Marriage is an economic partnership, in which both spouses make 

a substautial coutributiou to the marital assets. A pension is usually 

the primary marital asset. The current laws thus deprive spouses 

of their share of an earned asset. These spouses, primarily women, 

often ha n~ 110 other incoltle, and 111ay suffer great economic hard­

ships due to these provisions. 

Several statutes treat women differently thai1 men by allowing 

coutributiou rates and benefits to he determined on gender based 

actuarial tables. According to United States Supreme Court deci­

sions, City of Los Angeles Department of Water and Power 'l'. 

Jlfanhart, 435 U. S. 702, 98 S. Ct. 1370 (1978) and Arizona Govern­

'ing Committee for Tax Deferred Annuity and Deferred Compensa­

tion Plans c Norris, U.S. , 103 S. Ct. 3492 (1983), contri­

hution rates and benefits must be applied on a gender neutral basis. 

This bill amends New Jersey law accordingly. 

This bill is proposed on the recommendation of the Commission 

on Sex Discrimination in the Statutes. 
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SENATE, No. 2104 

STATE OF NEW JERSEY 

INTRODrCF~D .JULY 30, 1984 

By Senators LIP:1IAN and VANWAGNER 

Referrerl to Committee on State Government, Fe<leral and Interstate 

Relations and Veterans Affairs 

AN AcT concerning· tlw elimination of :,;ex-based discrimination in 

pensions, re,·ising parts of the statutory law and 6Upplementing 

Title 33 of the Revised Statutes. 

1 Jh; IT t;NACTED by the Sen11te and nencrnl Assemv!y uf the State 

~ of Sew Jersey: 

1. Section 3 of P. L. 1963, c. 89 (C. 33 :::iA-:-3) is amended to read 

~ a:-; follows: 

:3 :~. .\ s u:-;ed in this act : 

4- a. '' c\p..~~Te.!.'atc eo11trilrntioll:-;'' mc>1u1:-; tlH' :-;ulll of all the amounts, 

;) 1lednckd front tlll' :-;alar,\' of a mernher or contributed hy [him] 

() tl1e nu 111!1er or 011 [l1i:-;] t/1!' 111cmli1,r'.-: ht•lialf, starnling to the credit 

7 of [hie:] tl1c 111e111!1n's i1Hli,·id11al account in tlil' .\unnity Sa,·ings 

S Fn11d. J11tprp,.;j nf'llitt·d 011 coutriliutio11:-; tn till' forn1Pr "State 

q l'olie(• Hdin'llH'llt awl Bl•11en1]p11t I1'n11d'' ,.;llnll he imlnderl in a 

10 me111hn':- ag!.?,Tl'!!:at1· eolltrihntion". 

11 Ii ... Annnit~·" 111ca11." !]<'11iler 11elffrn! 11a.n1H'J11,; for life. fh•rin•cl 

12 from tliP ng·gTP!!,·:1k rontribntion:-; of a mernher. 

1:~ <'. ".\mrnity re:-<•1T<''' m0a11,; the Jll'C"t'nt -.:alu<' of all pa~;rnent,; to 

1+ lw rnadc on aecount of an:> ammit~· or IH•1wfit in lieu of an annnit~-. 

1 ~l eompnt<>d upon tl1e ha,;i,; of -;ueh mortnlit:,· table,; reromm(•ncled by 

11; tlH• nctnnr)· a:-; tlif' honnl of tru;:feps :t(lopt;: 1md l'<'i!,'nlnr int1.'rest. 

JI d. "Bc1wfieim·~·" means a11~· 1wr..;011 l'lltith>d to recei\·e an~r 

11'\ henefit pursuant to the proyi,;;ions of this act by rea:son of the death 

19 of a rnPmlwr or retirant. 

20 e. ''Board of trnstees" or "hoard" rnrnn,; the hoard provide<l 

21 for in spction 30 of this act. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
i• not enacted and is intended to be omirted in the law. 

Matter printed in italie• thus i~ Df'W matter. 
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22 f. ''Child" means a deceased member's or retirant 's [unmarried] 

23 child either (a) under the age of 18 or (b) of any age who, at the 

24 time of the member's or retirant's death, is disabled because of 

25 mental [retardation] incapacity or physical incapacity, is unable 

26 to do any substantial, gainful work because of the impairment and 

27 (his] the impairment has lasted or can be expected to last for a 

28 continuous period of not less than 12 months, as affirmed by the 

29 medical board. 

30 g. ''Creditable service'' means service rendered for which credit 

31 is allowed on the basis of contributions made by the member or 

32 the State. 

33 h. "Parent" means the parent of a nwmh<>r who was receiving 

34 at least one-half of [his] the parent's annual support from the 

35 member in the 12-month period immediately preceding the mem-

36 bers' death or the accident which was the direct cause of the mem-

37 ber's death. [The dependency of such a parent will be considered 

38 terminated by marriage of the parent subsequent to the death of 

39 the member.] 

40 i. "Final compensation" means the average compensation re-

41 ceived by the member in the last 12 months of creditable service 

42 preceding [his] the member's retirement or death. Such term 

43 includes the value of the member's maintenance allowance or thi:; 

44 same period. 

45 j. "Final salary" means the average salary received by the 

46 member in the last 12 months of creditable service preceding [his] 

47 the member's retirement or death. Such term shall not include the 

48 value of the member's maintenance allowance. 

49 k. "Fiscal year" means any year commc·ncing with .July 1 and 

50 ending with June 30 next following. 

51 1. "Medical board" means the board of physiciarn: provided for 

52 in section 30 of this act. 

53 m. "Member" means any full-time, commissioned officer, non-

54 commissioned officer or trooper of the Divis~on of State Police of 

55 the Department of Law and Public Safety of the State of New 

56 Jersey enrolled in the retirement system established by this act. 

57 n. "Pension'' means gender neutral payment for life derived 

58 from contributions by the State. 

59 o. "Pension reserve" means the present value of all payments 

60 to be made on account of any pension or benefit in lieu of any 

61 pension computed on the basis of such mortalit~· tables recom-

62 mended by the a.ctuary as shall be adopted h~: the board of trn~tees 

63 and regular interest. 

64 p. H Regular iriterest" means interest as determined annually by 
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65 the State Treasurer after consultation with the Directors of the 

66 Divisions of Investment and Pensions and the actuary of the system. 

67 It shall bear a reasonable relationship to t11e percentage rate of 

68 earnings on investments but shall not exceeJ 105 % of such per-

69 centage rate. 
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q. "Retirant" mean any former member receiving a retirement 

allowance as provided by this act. 

r. "Retirement allowance" means the pension plus the annuity. 

s. "State Police Retirement System of ~ ew ,Jersey," herein also 

ref erred to as the" retirrment system," is the corporate name of tht1 

arrangement for the payment of retirement alJowances and of the 

benefits under the provisions of this act indudi11g the se,·eral fund::; 

placed under said system. By that name, all of its business shall be 

transacted, its funds invested, warrants for moneys drawn, and 

payments made and all of its cash and securitic.-: and other property 

held. All assets held in the name of the former ''State Police Re­

tirernent and Benevolent Fund" shall be transferred to the retire­

ment system established by this act. 

t. ["\.Vidow"] "Surviving spouse" means the [woman] person 

to whom a member or a retirant was married [before he attained 

55 years of age and to whom he continued to be married until the 

date of his death. The dependency of such a widow will be considered 

terminated by the marrage of the widow subst'qnent to the member's 

or the retirant's death] more than five yea's before retirement or 

death. 

u. ''Compensation" for purposes of compntin~ pension contribu­

tions means the base salary, for serviees r.« n n10mb(>r as defined in 

this act, which is in accordance with estal~Ji,.,lier1 sulnry policies of 

the State for all employees in the same position but shall not include 

individual salary adjustments which are ,~Tnnkd primarily in an­

ticipation of the member's retirenwnt or ndc1i1 ional rPnrnneration 

for performing temporary duties beyond the r<>gnl:n \rork day or 

shift. 

2. Section 6 of P. L. 1965, c. 89 (C. 53 :3.A-6) is amended to read 

as follows: 

6. a. Service as a full time commissioned officer, noncommis­

sioned officer or trooper rendered as a member, and service credit 

which was transferred from the former ''State Police Retirement 

and Benevolent Fund,'' shall, if the required contributions are 

made by the State and the member, be considered as creditable 

S service. In addition, service as a chief inspector, deputy chief 

!J inspector, inspector and special inspector in the Division of Motor 

10 Vehicles or equivalent Civil Service classifications including Chief, 
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11 Highway Patrol Bureau; Assistant Chief (Major), Highway Patrol 

12 Bureau; Captain, Highway Patrol Bureau; Lieutenant, Highway 

13 Patrol Bureau; Sergeant, Highway Patrol Bureau; and Officer, 

14 Highway Patrol Bureau and service credit may be transferred from 

15 the Police and [Firemen's] Fire Fighters' Retirement System and 

16 the Public Employees' Retirement System and shall, if the required 

17 contributions are made by the State and the member, be considered 

18 as creditable service. A member on suspension shall be considered 

19 in service for the period of the suspension, but the period of sus-

20 pension shall not be considered as creditable service unless the 

21 member receives salary therefor. 

22 If an employee's membership has been terminated and [he] the 

23 employee is reenrolled as a member of the retirement system, [he] 

24 the employee may purchase credit for all of [his] the employee's 

25 previous membership service by paying into the annuity savings 

26 fund the amount required by applying the gender neutral factor, 

27 supplied by the actuary, as being applicable to [his] the member's 

28 age at the time of the purchase, to [his] the member's salary at 

29 that time. Such purchase may be made in regular installments 

30 equal to at least one-half the normal contribution to the retirement 

31 system, over a maximum period of 10 years. In order to give such 

32 person the same credit for such service as [he] the person had at 

33 the time of termination, [his] the person's pension credit shall be 

34 restored as it was at the time of [his] termination upon the com-

35 pletion of one year of membership after [his] the prrson's election 

36 to make the purchase and the payment of at least one-half the 

37 total amount due, except that in the case of retirement pursuant to 

38 sections 8, 27 and 28 of chapter 89 of the laws of l 965, the credit 

39 granted for the service being purchased shall be indirect proportion 

40 as the amount paid bears to the total amount of the arrearage 

41 obligation. 

42 b. Any member of the retirement system, who, prior to becoming 

43 a member, had established service credits in another retirement 

44 system supported in whole or in part by the State, or who had 

45 rendered service to the State prior to becoming a member, or had 

46 purchased service credits while in the Police and [Firemen's] Fire 

47 Fighters' Retirement System or the Public Employees' Retirement 

48 System while serving as chief inspector, deputy chief inspector, 

49 inspector or special inspector in the Enforcement Bureau, Division 

50 of Motor Vehicles, for which he desires to establish credit in this 

51 retirement system, shall be permitted to purchase such credit or to 

52 transfer such previously purchased credit. If such credit is estab-

53 lished, it shall be included in the computation of a retirement allow-
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54 ance on the basis of 1 % of final compe11sation for each year of such 

55 service credit. 

56 c. Not more than one year shall be credited for all service in a 

57 calendar year. 

58 d. In computing service, time during which a member was absent 

59 on an official leave without pay shall be credited if such leave was 

60 for a period of (1) less than three months or (2) up to a maximum 

61 of two years if the leave was due to the member's personal illness, 

62 niaternity or child care leai:e and the period of leave is allowed for 

63 retirement purposes within one year following [his] the member's 

64 return to service after the termination of such leave. 

65 e. The method ol' computation and the terms of the purchase of 

66 service permitted by subsections b. and d. of this section shall be 

67 identical to those stipulated for the purchase of previous member-

68 ship service by members of the system as provided by subsection 

69 a. of this section. 

1 3. Sectiou 8 of P. L.1965, c. 89 (C. 53:5A-8) is amended to read 

2 as follows : 

3 8. a. A11y member of the retirement system may retire on a 

4 service retirement allowance upon the completion of at least 20 

5 years of creditable service as a State [policeman] police officer. 

6 Upon the filiug of a written and duly executed application with the 

7 retirement system, setting forth at what time, not less than one 

8 month, subseque11t to the filing thereof [he] the member desires 

9 to be retired, any such member retiring for service shall receive a 

10 service retirC>ment ullo\nrncc which shall consist of: 

11 (1) A11 allnuity which shall be the gender neutrnl actuarial equiv-

12 alent of [his] the 1ne111ber·s aggregate contrilrntiolls and 

13 (2) A pension in the amount which, when added to the member's 

14 annuity, will provid0 n totnl retirement allmrnnce of 50% of [his] 

15 the member's final compensatio~L 

16 h. (Deleted by amen<lme11t, P. L. 'c. .) 

17 c. Upon the receipt of proper proofs of the death of a member 

18 who has retired on a serYire retirrrnent allo-\ntnce, there shall be 

19 paid to the member's s1uTi1.:i11g spo11se, or if no s11rriving spouse 

20 exists or the spouse waii·es the benefits, then to the member's bene-

21 ficiary, an amount eqnal 1 o one-lrnlf of the final compensation re-

22 ceived by the member. 

1 4. Sectioll 9 of P. L. 1965, c. 89 ( C. 53 :5A-9) is amended to read 

2 as follows : 

3 9. a. Upou the written application by a member in service, by 

4 one acting in [his] the member's behalf or by the State, any mem-

5 ber, under 55 yean; of age, who has had four or more years of 
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6 creditable service as a State [policeman] police officer or four or 

7 more years of creditable service as a person formerly employed 

8 by the Division of Motor Vehicles or the Division of State Police 

9 prior to appointment as provided in section 3 of P. L. 1983, c. 403 

10 (C. 39:2-9.3), may be retired, not less than one month next folJow-

11 ing the date of filing such application with the retirement system, 

12 on an ordinary disability retirement allowance; provided, that tlte 

13 medical board, after a medical examination of such member, shall 

14 certify that such member is mentally or physically incapacitated 

15 for the performance of [his] the member's usual duty and of any 

16 other available duty in the Division of State Police which the 

17 Superintendent of State Police is willing to assign to [him] the 

18 meniber and that such incapacity is likely to be permanent and of 

19 such an extent that [he] the member should be retired. 

20 b. Upon retirement for ordinary disability, a member shall 

21 receive an ordinary disability retirement allowance which shall 

22 consist of: 

23 (1) An aunuity which shall be the gender neutral actuarial equiv-

24 alent of [his] the member's aggregate contributions and 

25 (2) A pension in the amount which, when added to the member's 

26 annuity, will provide a total retirement allowance of llh % of 

27 final [compenscation] compensation multiplied by [his] the num-

28 ber of years of creditable service but in no event shall the total 

29 allowance be less than 40% of final compensation. 

30 c. Upon the receipt of proper proofs of the death of a member 

31 who has retired on an ordinary disability retirement allowance, 

32 there shall be paid to the member's surviving spouse, nr if no 

33 surviving spouse exists or the spouse waives the benefits, then to 

34 the member's beneficiary an amount equal to three and one-half 

35 times the final compensation received by the member in the last 

36 year of creditable service; provided, however, that if such death 

37 shall occur after the member shall have attained 55 years of age 

38 the amount payable shall equal one-half of such compensation 

39 instead of three and one-half times such compensation. 

1 5. Section 10 of P. L. 1965, c. 89 (C. 53:5A-10) is amended to 

2 read as follows: 

3 10. a. Upon the written application by a member in service, by 

4 one acting in [bis] the member's behalf or by the State, any mem-

5 ber may be retired, not less than one. month next following the date 

6 of filing such application, on an accidental disability retirement 

7 allowance, provided, that the medical board, after a medical 

8 examination of such member, shall certify that the member is per-

9 manently and totally disabled as a direct result of a traumatic 

502 



7 

lD event occurring during and as a result of the performance of [his] 

11 the mernber's regular or assigned duties and that such disability 

12 was not the result of the member's willful negligence and that such 

13 member is mentally or physically incapacitated for the performance 

14 of [his] the member's usual duties in the Divisiou of State Police 

15 which the Superintendent of State Police is V>"illing to assign. to 

16 [him] the member. The application to accomplish such retirement 

17 must be filed within five years of the original traumatic event, but 

18 the board of trustees may consider an application filed after the 

19 :five-year period if it can be factually demonstrated to the satis-

20 faction of the board of trustees that the disability is due to the 

21 accident and the filing was not accomplished within the five-year 

22 period due to a delayed manifestation of the disability or to the 

23 member's continued employment in a restricted capacity consistent 

24 with the nature of [his] the disability in the Division of the State 

25 Police upon alld at the written request of the superintendent, with 

2G the colleurrence of the Attorney General, or to other circumstances 

27 beyond the control of the member. 

28 h. Upon retirement for accidental disability, a member shall re-

29 ceive an accidmital disability retirement allowance which shall con-

30 sist of: 

31 (]) An a1rnuity which shall be the gender ncidral actuarial equiv-

32 alent of [his] thP member's aggregate contributions and 

33 (2) A pension in the amount which, when added to the member's 

34 anuuity, will provide a total retirement allowance of % of [his] 

3;) the mcmher's fo1al cornpernmti011. 

:5G c. 1Tpoll the receipt of proper proofs of the death of a member 

37 "·ho has retired 011 an accidC>ntal disability retirement allowance, 

3~ there shall be paid to the member's surviving szwuse, or if no 

3!) s11rvivinq spouse e:rists or the spouse waives the benefits, then to 

40 the me.mbcr's beneficiary, Dll arnomit equal to 3V:2 tirnes the final 

41 co1npe11srJi011 received hy the nHm1liN in the last year of creditable 

42 s<>rvice; proYidecl, ho,vever, that if such death shall occur after the 

43 lllC'l!1h('l' shall have attained 55 years of ap;e the amount payable 

44 shall equal 1/~ of such compensatio11 instead of 3% times such com-

4:J pcnsation. 

46 d. Permanent and total disability resulting from a rardiovascu-

47 lar, pulmonary or mnsculo-skeletal condition which was not a 

48 direct result of a traumatic event occurring in the performance of 

40 duty shall be deemed an ordinary disability. 

1 6. Section 12 of P. L. 1965, c. 89 ( C. 53 :5A-12) is amended to 

2 read as follows: 

3 12. a. Upon the receipt of proper proofs of the death in active 
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4 service of a member of the retirement system on account of which 

5 no accidental death benefit is payable, there shall be paid to [his 

6 widow] the surviving spouse a pension of 50% of final compensa-

7 tion [for the use of herself and children of the deceased, to continue 

8 during her widowhood;] if there is n-0 surviving [widow] spouse 

9 or in case the [widow] surviring spoiise dies [or remarries,] 20% 

10 of final compensation will be payable to one surviving child, 35% 

11 of final compensation to two surviving children in equal shares and 

12 if there be three or more children, 50% of final compensation will 

13 be payable to such children in equal shares. 

14 In the event of death occurring in the first year of creditable 

15 service, the benefits, payable pursuant to this subsection, shall be 

16 computed at the annual rate of compensation. 

17 If there is no surviving [widow] spouse or child, 25% of final 

18 compensation will be payable to one surviving parent or 40% of 

19 final compensation will he payable to bvo surviving parents in 

20 equal shares. 

21 b. If there is no surviving [widow] spouse chilrl or parent, there 

22 shall be paid to any other beneficiary of the deceased mernher [his] 

23 the aggregate contributions at the time of death. 

24 c. In no case shall the death benefit provided in subsection a. be 

25 less than that provided under subsection b. 

26 d. In addition to- the foregoing he11efits pa>'ahle under sul)section 

27 a. orb., there shall also be paid in one sum to thr mPmher's surririug 

28 spouse, or if nu surri1:i11g svousc exists or thr spouse u:ai1:es the 

29 benefits, then to the member's hrnrficiary, an amount Pqual to 3 1/~ 

30 times final compensati011. 

31 e. (Delete!1 h>' amendment, P. L. U71, c. 181.) 

:32 f. (Deleted by amcnclrnrnt, P. L. 1971, c. 1;~1.) 

1 7. Section 14 of P. L. 1!l6;), c. 80 (C. 53:5.\-14) is m11ende<l to 

2 read as fol1o\vs: 

3 14. a. Upon the death of n memher in r.ctivf' s0n'iPe as a result of 

4 an accident met in tlw actual performance of dut>- at some definite 

5 time and plact\ and such death was not the result of the mernher's 

6 willful negligPnce, au accidental death l)euefit shall he payalile if a 

7 report of the accideHt is file<l ill the office of the Division of Stat·~ 

8 Police within 60 days 11ext followin!..\· the accident, hut the lioard of 

!) trustees ma>- wain such time limit, for a reasonable period, if in 

10 the judgmeut of the hoard the circumstances warrant such action. 

11 X o such application shall Le rnlid or acted upou unless it is file cl 

12 in the office of the retirement system within five >·ears of thio datP of 

13 such death. 

14 h. Upon the receipt of proper proofs of the death of a memher on 
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15 account of which an accidental death benefit is payable, there· shall 

16 be paid to [his widow] the member's surviving spouse. a. pension of 

17 50% of final compensation [for the use of herself and children of 

18 the deceased, to continue during· her widowhood]; if there is no 

19 surviving [widow] spouse or in case the [widow] surviving spouse 

20 dies [or remarries,] 20% of final compensation will be payable to 

21 one surviving child, 35% of final compensation to two surviving 

22 children in equal shares and if there be three or more children, 

23 50% of final compensation will be payable to such children in equal 

24 shares. 

25 If there is no surviving [widow] spouse or child, 25% of final 

26 compensation will be payable to one surviving parent or 40% of 

27 final compensation will be payable to two surviving parents in equal 

28 shares. 

29 In the event of accidental death occurring in the first year of 

30 creditable service, the benefits, payable pursuant to this subsection, 

31 shall be computed at the annual rate of compensation. 

32 c. If there is no surviving [widow] spouse, child or parent, there 

33 shall be paid to any other beneficiary of the deceased member, 

34 [his] the aggregate contributions at the time of death. 

35 d. In no case shall the death benefits provided in subsection b. 

36 lie less than that provided under subsection c. 

37 e. In addition to the foregoing benefits payable under subsection 

38 a. or b., there shall also he paid in one sum to the member's sur-

39 ?.:iving spouse, or if no surviving spouse exists or the spouse waives 

40 the benefits, then to the meniber's beneficiary, an amount equal to 

41 31h times final cornpellsa tion. 

42 f. Deleted by amendment. 

43 g. Deleted by amendment. 

1 8. Section 15 of P. L. 1963, c. 89 ( C. 53 :5A-15) is amended to 

2 read as follows : 

:3 15. a. In the case of any officer. noncommissioned officer or 

4 trooper of the Divisio11 of State Police of the Department of Law 

5 and Public Safety of the State of New Jersey becoming a member 

6 of the retirerned system who was covered on the day immediately 

7 prior to ,July 1, 1965 under the the?1 existing group life insurance 

8 program of the New Jersey State Police, the State Treasurer shall 

9 provide for death benefit coverage, in the amount described in this 

10 subsection for such member after [he] the member retires and 

11 receives a retirement allowance pursuant to the provisions of this 

12 act, subject to the conditions hereinafter stated. 

13 (1) In order to obtain the coverage during retirement as herein 

14 provided, the member must make written request therefor to the 
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US retirenient syst.em within 90 days of July 1, 1965 and must agree 

16 U) · ~' after retirement, the oontributions required for such 
17 ooverage as deseribed by subsection e. of this section, except that 

18 if any such officer, nonoommissioned officer or trooper was disabled 

19 on July 1, 1005 but subsequently recovers from such disability 

2-0 and becomes a. member of the retirement system, such request may 

21 be made within 90 days after the date (he] the member becomes 

22 a member of the retirement system. 

23 (2) Each such officer, noncommissioned officer and trooper may 

24 cancel [his] the request for the death benefit coverage described 

25 herein, either before or after retirement, by giving written notice 

26 to the retirement system. 

27 The a.mounts of death benefits provided for under this subsection 

28 while the former member is receiving a retirement allowance 

29 pursuant ro this act shall be the same amount or amounts as 

30 would have been continued for such former member after [his] 

31 the former mem,ber's retirement under the group life i11surance 

32 program, hereinabove referred to, had such program remained in 

33 effect and unchanged and imch former member had remained 

34 covered thereunder, less an amount equal to % of the member's 

35 final rompensation. 

36 b. The State Treasurer shall provide on and after July 1, 1965 

37 for death benefit coverage in the amounts described in this sub-

38 section for each former officer, noncommissioned officer and trooper 

38A who was covered on the day immediately prior to July 1, 1963 

39 under the then existing group life insurance program of the New 

40 Jersey State Police and was then retired and receiving retirement 

41 benefits under the provisions of the fonner State Police Retire-

42 ment and Benevolent Fund, subject to the conditions herei11after 

43 stated: 

44 (1) In order to obtain the death benefit coverage as herein pro-

45 vided, such former officer, noncommissioned officer or trooper must 

46 make the contributions required for such coverage as described in 

47 subsection c. of this section. 

48 (2) If coverage or benefits are afforded a former officer, 11011-

49 commissioned officer or trooper under the aforesaid group life 

50 insurance program of the New Jersey State Police after July 1, 

51 1965 by reason of [his] disability, the death benefits provided by 

52 this subsection shall in no event apply to [him] the fonner officer, 

53 noncommissioned officer or trooper unless such coverage and bene-

54 fits shall cease by reason of [his] recovery from disability. In 

55 such event the foregoing provisions of this subsection shall apply 

56 from the date of such ce.ssation. The amount of death benefits con-
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57 tinued under this subsection shall b~ u1e same amount or amounts 

58 as would have been continued for such former officer, noncom-

59 missioned officer or trooper after [his] the 1nP1nber's retirement 

60 under the group life insurance program, hereinabove referred to, 

61 had such program remained in effect and unchanged during [his] 

62 retirement and [he] the member had remained covered thereunder. 

63 c. The contributions required during retirement for the death 

64 benefit coverage provided for by this section shall be determined 

6G from the gender neutral schedules of contributions established by 

66 the retirement system. Such contributions shall be deducted from 

6'7 the former officer's, noncommissioned officer's or trooper's retire-

68 ment allowance or benefits but if there be no retirement allowauce 

69 or benefits available from which such contributions may be de-

70 ducted, it shall be the obligation of such former officer, noncom-

71 missioned officer or trooper to make such contribution directly to 

72 the retirement system, as required by the system. 

73 d. Upon receipt of proper proofs of the death of any former 

7 4 officer, nonconuuissioned ofiicer or trooper of the New Jersey State 

75 Police while covered for death benefit coverage pursuant to the 

76 provisions of this section, there shall be paid to such former officer's, 

7 7 11011comrnissioned officer's or trooper's surviving spouse, or if no 

7.S surviving spouse exists or the spoitse waives the benefits, then to 

79 the member's beueficiary the amount for which [he] the member 

SU is cove1·ed at the time of [his] death pursuant to said subsection 

81 a. or said subsection b., as the case may be. 

82 e. Any other provision of this act notwithstanding, the contribu­

b3 tion::; of any person for death benefit coverage under this section 

84 shall uot Le returnable to such person or [his] beneficiary or death 

80 Le11eiit payee i11 any manner, or for auy reason whatsoever, nor 

8G shall ::;uc11 contriLutious be included in any annuity payable to any 

87 well :per::;o11 or [his] beneficiary. 

1 U. Sectiou 2l:i of P. L. 1971, c. 181 ( C. 53 :5A-15.1) is amended 

., to read as follows: 

:3 20. For the purposes of sections 12 d., 13 d., and 14 e. a member o:l 

.:! the Stale Police Hctirement System shall be deemed to be an active 

.) member for a veriod of 110 more than 93 days while on official leave 

G of abse11ce without pay when such leave is due to any reason other 

I tha11 illness, maternity or child care leave, and for a period of not 

S more than one year iu the event of an official leave (a) to fulfill a 

~ 1 re::;idency requirement for au advanced degree, or (b) as a full-tinw 

10 studeut at an iustitutiou of higher education, and (1) while [he] 

11 the member is disabled due to sickness or injury arising out of or 

l :~ i11 the course of [his] employmeut as a member to whom this 
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13 chapter applies, is not engaged in any gainful occupation, and is 

14 receiving or entitled to receive periodic benefits (including any 

15 commutation of, or substitute for, such benefits) for loss of time on 

16 account of such disability under or by reason of [workmen's] 

17 workers' compensation law, occupational disease law or similar 

18 legislation and has not retired or terminated [his] membership; or 

rn (2) for a period of no more than two years while on an official leave 

20 of absence without pay if satisfactory evidence is presented to the 

21 retirement system that such leave of absence without pay is <lue 

22 to the member's personal illness other than an illness to which (1) 

23 above applies or for maternity or child care leave. 

24 If a member dies within 30 days after the date of retirement or 

25 the date of board approval, whichever is later, a death benefit shall 

26 be payable only if [he] the member is deemed to be an active mem-

27 ber in accordance with this section; provided, however, a member 

28 applying for disability benefits shall be deemed an active member if 

29 [he] the member was covered by the death benefit provisions of the 

30 act at the termination of employment, filed the application for <lis-

31 ability retirement with the retirement system within 30 days follo\v-

32 ing such termination of employment and dies 'vithin 30 days aftr·r 

33 the date of retirement or the date of board approval, whichevc:1· 

34 is later. 

1 10. Section 29 of P. L. 1971, c. 181 ( C. 53 :5A-15.2) is arneN1ed 

2 to read as follows: 

3 29. The designation of beneficiary hy a member or retirant shall 

4 be made in writing on a form satisfactory to the retirement systePi, 

5 and filed with the retirement system. The member or retirant may, 

6 from time to time and without the consent of [his] the <leath bene-

7 fit designee, chm1ge the beneficiary by filing written notice of the 

8 change with the system on a form satisfactory to it except that a 

9 married member shall name the member's spouse as the beneficiary, 

10 and may not change the beneficiary wnless the spouse consents to 

11 such a change. The new nomination will be effective on the date the 

12 notice, in proper form, is received by the system, and any prior 

13 nomination shall thereupon become void. 

14 If more than one beneficiary is nomi11ated and in such nomination 

15 the member or retirant has failed to specify their respective 

16 interests, the beneficiaries shall share equally. If any beneficiary 

17 predeceases the member or retirant, the interest of such beneficiary 

18 shall terminate and shall be shared equally by such of the beiw-

19 ficiaries as survive the member or retirant, unless the member or 

20 retirant has made written request to the contrary in [his] the 

2 ! beneficiary nomination. 
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22 Any amounts due for which there is IJO lwndiciary at the death of 

23 a member, retirant or beneficiary shall be payable to the estate of 

24 such member, retirant or beneficiary. 

25 Except with regard to the payment of the member's aggrega1e 

26 contributions and the payment of 1h of final compensation upon 1.h0 

27 death of a retirant as provided in sections 8 c., 9 c., 10 c., 15, 27 li., 

28 and 28 of chapter 89 of the Jaws of 1965, a member may elect, by 

20 making ''.Titten request to the retirement system, that the ·whole 01· 

30 any part of [his] the member's death benefits be made pa>-ahle 0;1 

31 a gender 11euiral basis to [his] the beneficiary either as a lifn 

32 annuity or in er l11al in sta 1lm en ts over a period of years specified in 

33 such election, arid may alter fuch election from time to time during 

34 [his] the nieniber's lifetime hy again making such written request. 

3:-> In the event of a change of beneficiary, any previous arrangement 

36 lly the member ol' retinrnt under this paragraph shall be Yoicl. ~11ie 

37 election 8et forth in this paragraph shall not apply or Le arni1a1Jl<: 

38 wheu the beneficiary is ali estate, or a corporation, partHen;hip, 

39 associatioll, i11stitution, trnstee, or any :fiduciary. 

40 If at the mernLer's death, an amount of death benefit ·would Le· 

41 payable to the beneficinry in a single sum, any election with regard 

42 to such arnouut which was a1-ailable to the member immediately 

43 prior to [his] death in aecor<lance with the provisions of the im-

44 mediately preceding· paragraph shall then be available to such 

45 beneficiary for tl1e benefit of such beneficiary. 

1 11. Section 20 of P. L. 196;), c. 89 ( C. 53 :5A-20) is amended to 

2 read as follows: 

;) 20. Upon the deatL of a retinrnt, a11y uupaid pension benefit::; 

4 due liim shall be paid i11 one lump sum to the retirant's surviving 

5 spouse, or if no sur1:i1;ing spouse exists or the spouse waives the 

G benefits, then to such persou, if living, as [he] the retirnnt shall 

7 have nomiuated by written desig11atio11 duly executed and filed with 

8 the board of trustees, otherwise to the executor or administrator oi 

9 the retirant's estate. No pension, arnmity, or retirement allowance 

10 shall be due to a retirant or a be11eficiary unless it constitutes a 

11 payment for au entire month. 

1 12. Section 21 of P. L. 19G5, c. 89 ( C. 53 :GA-21) is amended to 

2 read as follows : 

3 21. Any such group policy or policies shall include, with respect 

4 to any iusurauce terminafo1g or reducing because an insured per-

3 son has ceased to be in active 8ervice or has retired, the connrsio11 

6 privilege availalJlc upon termination of employment as prcscribe<l 

7 by the law relating to group life i11surance; and shall also include, 

8 with respect to i:1sura:1~e terminating because of termination of the 
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9 group policy resulting from a termination of all death benefits 

10 established under sections 8 c., 9 c., 10 c., 12 d., 13 d., 14 e., 15, 27 h. 

11 and 28 the conversion privilege available upon termination of the 

12 group policy as prescribed by such law. Any such group policy or 

13 policies shall also provide that if an insured person dies during the 

14 31-day period during which [he] the insured would be entitled to 

15 exercise the conversion privilege, the amount of insurance with 

16 respect to which [he] the insured could have exercised the conver-

17 sion privilege shall be paid as a claim under the group policy. Thr 

18 conversion policy shall be gender neutral. 

19 If any member ·who has exercised the conversion privilege under 

20 the group policy or policies again becomes a member of the retire-

21 ment system, and the individual policy obtained pursuant to the 

22 connrsion privilege is still in force, [he] the member shall not 

23 again be eligible foT any of the death benefits provided by sections 

24 8 c., 9 c., 10 c., 12 d., 13 d., 14 e., 15, 27 b. and 28, unless [he] the 

25 member furnishes satisfactory evidence of insurability. 

26 ·when benefits payable upon the death of a member following 

27 retirement are determined as though [he] the member were n n 

28 active member at the time of [his] death, the death benefit payaule 

29 under the group policy or policies together with the amount of 

30 insurance paid under any individual policy obtained under the coi~-

31 version privilege, shall in no event exceed the amount of insura11cP 

32 for which the member was insured under the group policy or po!i-

33 cies immediately prior to the date the right of conversion arose. 

1 13. Section 22 of P. L. 1965, c. 89 (C. 53 :5A-22) is amended to 

2 read as follows : 

3 22. Benefits under such group policy or policies shall be paid by 

4 the insurance company to the insured persons's surviving spouse, 

5 or if no surviving spouse exists or the spouse waives the benefits, 

6 then to such person, if living, as the insured person sliall lrnvu 

7 nominated by written designation duly executed and filed with the 

8 insurance company through the policyholder, otherwise to thl) 

9 executors or administrators of the insured person's estate. An 

10 insured person may file with the insurance company through the 

11 policyholder and alter from time to time during [his] the insured' s 

12 lifetime, as desired, a duly attested written nomination of [his] the 

13 payee for the death benefit except that a married person shall name 

14 the person's spouse as the payee, and may not change the payee 

15 unless the spouse consents to such a change. 

1 14. Section 23 of P. L. 1965, c. 89 (C. 53 :5A-23) is amended to 

2 read as follows : 

3 23. Any such group policy or policies shall provide that payment 
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4 of any death benefits which are payable by the insurance company 

5 may be made on a gender neutral basis in one sum directly to the 

6 beneficiary as hereinafter provided, in equal installments over a 

7 period of years or as a life annuity or in such other manner as may 

8 be made available by the insurance company. An insun~d person 

9 may make such arrangements for settlement, and may alter from 

10 time to time during [his] the insured's lifetime any arrangement 

11 previously made, by making written request to the insurance .com-

12 pany through the policyholder. Upon the death of an insured person, 

13 a beneficiary to whom a benefit is payable in one sum by the 

14 insurance company may likewise arrange for a settlement as 

15 described above. If an insured person's or beneficiary's request 

16 for settlement of any death benefit in equal installments over a 

17 period of years or as a life annuity pursuant to the foregoing is 

18 approved by the policyholder, the amount of such installments or 

19 sucJ.1 life annuity, as the case may be, shall be determined on the 

20 basis of such applicable gender neutral mortality tables as shall 

21 have been adopted by the retirement system and are in effect at the 

22 death of the insured penwn. Any arrangement for payment under 

23 the group policy to a lJeneficiary slmll be in lieu of that provi<led 

24 by sections 8 c., 9 c., 10 c., 12 d., 13 d., 14 e., 15, 27 b. and 28. 

1 15. Section 23 of P. L. 1965, c. 89 ( C. 53 :5~~-25) is amended to 

2 read as follows : 

3 25. Upon the death after retirement of a member of the retire-

4 mcnt system, there shall he paid to [his widow] the 111ember's 

.1 surriring spouse a pt>n::-:.ioll of 50){ of final compensation [for the 

G use of herself mid cliil<lrcll of the <lecease<l, to continue during her 

I wi(lo,d10o<l ;] if there is 110 surviving [widow] spouse or in case 

8 the [widow] surviving s1Jouse dies [or remarries] 20'/r of final 

9 compensation will he payable to one surviving child, 35% of final 

10 compensation to two surviving children in equal shares and if there 

11 he three or more children, 30% of final eompcusation will be payable 

12 to such children in equal shares. 

1 .• ,) 

1 

3 

h. (Deleted by amendment, P. L. 1980, c. 53.) 

lG. Section 26 of P. L. 1%5, c. 89 (C. 53 :5A-26) 1s amended to 

read as follows : 

26. A member who withdraws from service or ceases to be a 

4: member for any cause other than death or retirement shall receive 

5 the amount of [his] the member's aggregate contributions less any 

6 outstanding loan upon the filing of a written application <is required 

7 by the retirement system. If such member shall die before filing an 

8 application for withdrawal or before endorsing the check consti-

9 tuting the return of [his] the aggregate contributions. such contri-
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10 butions ..shall be paid to [his] the member's siirv-iving spouse, or "if 

11 no s_urviving spouse exists or the spouse waives the benefits, then 

12 to the member's beneficiary. 

13 No member shall be entitled to withdraw the amounts contributed 

14 by the State covering [his] military leave unless [he] the member 

15 shall have returned to the payroll and contributed to the retirement 

16 system for a period of 90 days. 

1 17. Section 27 of P. L. 1965, c. 89 ( C. 53 :5A-27) is amended to 

2 read as follows: 

3 27. a. Should a member resign after having established 25 years 

4 of creditable service as a full time commissioned officer, noncom-

5 missioned officer or trooper of the Division of State Police or a 

6 member appointed to the State Police under section 3 of P. L.1983, 

7 c. 403 (C. 39:2-9.3), [he] the member may elect ''special" retire­

s ment, provided, that such election is communicated by such member 

9 to the retirement system by filing a written application, duly 

10 attested, stating at what time subsequent to the execution and 

11 filing thereof [he] the member desires to be retired. [He] The 

12 meniber shall receive, in lieu of the payment provided in section 26, 

13 a retirement allowance which shall consist of: 

14 (1) An annuity which shall be the gender neutral actuarial 

15 equivalent of [his] the aggregate contributions and, 

16 (2) A pension in the amount, which when added to the member's 

17 annuity will provide a total retirement allowance of 60% of [his] 

18 final compensation, plus 1 % of [his] final compensation multiplied 

19 by the number of years of crcdttable sen'ice over 25, but not over 35. 

20 The board of trustees shall retire [him] the member at the time 

21 specified or at such other time within one month after the date so 

22 specified as the board finds advisable. 

23 b. Upon the receipt of proper proof of the death of such a retired 

24 member, there shall he paid to the member's surriving spouse, or 

25 if no surviving sponse e:rist.s or the spouse waives the benefits, thetb 

26 to the member's beneficiary, an amonnt equal to one-half of the final 

27 compensation received by thr member. 

1 18. Section 28 of P. L. 19G5, c. 89 (C. 53 :5A-28) is amended to 

2 read as follows : 

3 28. a. Should a member, after having established 10 year:; 

4 of creditaLle senice as a full time commissioned officer, noncom-

5 missioned officer or trooper of the Division of State Police, be 

6 separated ,-oluntarily or iuvoluntarily from the service, befon~ 

7 reaching age 55, [and not by removal for cause or charges of mis-

8 conduct nor delinquency,] such person may elect to receive the pay-

9 ments provided for i11 section 26 or 27 or a deferred retireme11t 
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10 allowance, beginning· on the first day of the month following [his] 

11 attainment of age 55 and the filing of an application therefor, which 

12 shall consist of : 

13 (1) .An annuity which shall be the gender neutral actuarial equiv-

14 alent of [his] the aggregate contributions at the time of [his] the 

15 member's severance from the service, and 

16 (2) A pension in the amount which, when added to the member's 

17 annuity, will provide a total retirement allowance of 2% of [his] 

18 final compensation multiplied by [his] the number of years of cred-

19 itable service up to 25 plus 1 % of [his] final compensation multi-

20 plied by [his] the number of years of creditable service over 25, 

21 provided that such inactive member may elect to receive payments 

22 provided. under section 26 or 27 if [he] the member had qualified 

23 under that latter section at the time of leaving service, except that 

24 in order to [avail himself of] exercise the option, [he] the member 

25 must exercise such option at least one month before the effective 

26 date of [his] retirement. If such inactive member shall die before 

27 attaining age 55, [his] the aggregate contributions shall be paid in 

28 accordance with section 26 and, in addition if such inactive member 

29 shall die after attaining age 55 but before filing an application for 

30 retiremeut beuefits pursuant to this section or section 27 and for 

31 which benefits [he] the member would have qualified and has not 

32 withdrawn [his] the aggregate contributions, or in the event of 

33 death after retirement, an amount equal to one-half of the final 

34 compensation received by the member shall be paid to such mem-

35 ber's sun;iving spouse or if no surviving spouse exists or the spouse 

36 waives the br.nefits, then to the member's beneficiary. 

;17 b. (Deleted b>' amendment.) 

:38 c . .Any member '\'ho, having elected to receive a deferred retire-

39 ment allo"'ance, again becomes an employee covered by the retire-

40 rnent system while under the age of 55, shall thereupon be reen-

41 rolled. [He] The member shall be credited with all service as a 

42 member standing to [his] the member's credit at the time of [his] 

43 ck•ction to receive a deferred retirement allowance. 

1'.I. Section 32 of P. L. 1965, c. 89 (C. 53 :5.A-32) is amended to 

2 read as follows : 

3 32. The actuary shall recommend such data as shall be necessary 

4 for actuarial valuation of the various funds created by this act. 

5 .At least once in every three-year period the actuary shall make an 

6 actuarial investigation into the mortality, service and compensa-

7 tion experience of the members and beneficiaries and shall make 

8 a valuation of the assets and liabilities of the various funds created 

9 by this act. Upon the basis of such investigation and >"aluation, 
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10 'With the advice -0f the actuarv, the board shall adopt for the r~: 

11 tirement system such gender neutral mortality, service and othPr 

12 tables as shall be deemed necessary. 

1 20. Section 30 of P. L. 1971, c. 181 (C. 53 :5A-38.1) is amended 

2 to read as follows: 

3 30. a. If any member of the retirement system receives periodic 

4 benefits payable under the [Workmen's] Workers' Compensation 

5 Law during the course of [his] active service, in lieu of [his] the 

6 member's normal compensation, [his] the member's regular salary 

7 deductions shall be paid to the retirement system by [his] the 

8 member's employer. Such payments shall be computed, in accor-

9 dance with section 38 of chapter 89 of the laws of 1965, at the gender 

10 neutral rate of contribution on the base salary subject to the re-

11 tirement system, just prior to the receipt of the worlmrnn's com­

t2 pensation benefits. The moneys paid by the employer shall he 

13 credited to the member's account in the annuity savings fund and 

14 shall be treated as employee contributions for all purposes. The 

15 employer will terminate the payment of these moneys when the 

16 periodic benefits payable under the [Workmen's] Workers' Com-

17 pensation Law are terminated or when the member retires. 

18 The member for whom the employer is making such payments, 

19 will be considered as if [he] the member were in the active senic<'. 

ZO b. An application for retirement benefits may be approved by thl~ 

21 board of trustees while the member, applying for such benefits, is i11 

22 receipt of periodic benefits under the [Workmen's] Workers' Com-

23 pensation Law. In this event the actuarial equivalent of such peri-

24 odic benefits remaining to be paid shall be computed on a gc11der 

25 neutral bas'is and will serve to reduce the pension portion of th" 

26 retirement allowance payable to the retirant, subject to the proYi.-

27 sions of section 31 of this amendatory and supplementary act. 

1 21. Section 41 of P. L. 1965, c. 89 (C. 53 :5A-41) is amended to 

2 read as follows : 

3 41. a. No other provision of the law in any other statute which 

4 provides wholly or partly at the expense of the State of N" ew J ers(•y 

5 for pensions or retirement benefits for members of this system and 

6 for beneficiaries shall apply to such members or beneficiaries c.1·cezd 

7 that a person may receive pension benefits both as a member and 

8 as a surviving spouse. 

9 b. Notwithstanding anything to the contrary, the retirement sys-

10 tem shall not be liable for the payment of any pensions or other 

11 benefits to. any member or beneficiary for which reserves have not 

12 .beeu-.prsvi011sly created from funds.contribute.cl by the members :or 

13 the. State for such benefits. 
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1 22. Section 42 of P. L. 1965, c. 89 (C. 53:5A-42) is amended to 

2 read as follows: 

3 42. Any person who shall knowingly make any false statement or 

4 shall falsify or permit to be falsified any record or records of this 

5 retirement system in any attempt to defraud such system as a result 

6 of such act shall be guilty of a misdemeanor and shall be punishable 

7 therefor under the laws of the State of New Jersey. Should any 

8 change or error in the records result in any member of perso11 

9 receiving from the retirement system more or less than [he] the 

tO person would have been entitled to receive had the records bceJJ 

11 correct, the retirement system shall, as far as practicable, corred 

12 such error and adjust the payments in such manner that the gender 

13 neutral actuarial equivalent of the benefit to which such member or 

14 beneficiary was correctly entitled shall be paid. The gender ne1dral 

1:> actuarial equivalent of any shortage in required contributions at 

16 the time of retirement on account of misstatement of age, leave of 

17 absence, or clerical error, shall be deducted from the retirement 

18 allowance otherwise payable. 

23. Section 43 of P. L. 1965, c. 89 (C. 53 :5A-43) is amended to 

2 read as follows : 

3 43. Any member or auy beneficiary who has been or, in the future, 

4 may be retired, or receive a pension, benefit or retirement allowance, 

5 including an annuity, pursuant to the provisions of this act, may 

6 with the spoiise of the member or beneficiary if married, by filinp; 

7 written request with the retirement system, waive payment of a 

8 portion of the pension, benefit, or retirement allowance, including 

!) ammity, to which [he] the member or beneficiary may be entitled. 

10 Upon the receipt of such waiver, and until the same is withdraw11, 

tl altered or revoked by a subsequent written request, similarly filed, 

12 the retirement system shall pay a reduced pension, benefit, retire-

13 rnent allowance or annuity as shall be requested in such waiver. The 

14 mcmlJer or the beneficiary shall not be entitled to a refund, or credit, 

15 for such moneys as shall have been waived during the period su<'.h 

1 G waiver has been in effect. 

1 24. Section 45 of P. L. 1965, c. 89 (C. 53 :5A-45) is amended to 

2 read as follows: 

3 45. The right of a person to a pension, an annuity, or a retire-

4 ment allowance, to the return of contributions, any benefit or right 

;) accrued or accruing to a person under the provisions of this act 

6 and the moneys in the various funds created under this act, shall 

7 be exempt from any State or municipal tax and from levy and sale, 

8 garnishment, attachment or any other process arising out of any 

0 State or federal court except for child s1.tpport or alimony, and, 
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10 except as hereinafter in this section and as in this act otherwise 

11 provided, shall be unassignable. 

12 Nothing in this section shall prohibit any person insured under 

13 a group insurance policy, pursuant to any arrangement among the 

14 insured, the group policyholder and the insurer, from making to 

t5 any person other than [his] the employer, a gift assignment of the 

16 rights and benefits conferred, on [him] the insured by any provi­

l 7 sion of such policy or by law including specifically but not by wa>­

l 8 of limitation the right to exercise the conversion privilege and the 

t9 right to name a beneficiary except that a married person shall 1wme 

20 the person's spouse as the beneffriary and may not change the benc-

21 ficiary unless the spouse consents to siich a change. Any such as-

22 signme11t, whether made before or after the effective date of this 

23 act, shall entitle the insurer to deal with the assignee as the ow1ic,r 

24 of all rights and rienefits e011ferred on the i11sured under the polil'>· 

2;) in accordance with the terms of the assignment. 

1 25. (Xew Hection) 'l'he actuary of the State Police Retirement 

:2 System, P. L. 19G:J, c. 89 (C. 33 :5A-1 et seq.) shall not utilize a 

3 statistical table (including but not limited to mortality, life ex-

4 pectancy, morbidity, disability, disability termination, and losses) 

5 or other statistical compilation based on the pensioner's sex to treat 

6 differently a pension syritem member than the system treats or 

7 would treat any other member with respect to terms, conditionr-, 

8 rates, benefits, or requirements. 

1 26. (New section) Unless the decree of divorce otherwise requires, 

2 a person who was married to a member of the State Police Retire-

3 nwnt System, P. L. 1065, c. 89 ( C. 53 :5A-l et seq.) shall be entitlerl 

4 to recein the proportion of the survivor 1s benefit that is equal to 

fl the ratio of the number of y<>ars the person was married to the 

6 i11divif1ual while such im1iddual was 8 member of the pension sys-

7 tern <lividwl hy the total number of years the individual was a mem-

8 her of the pension system. Payment of the proportionate share 

9 shall be payment in full to the divorced surviving spouse regardless 

10 of aHy other provision providing benefits to a surviving spouse. 

11 If the member subsequently remarries, each surviving spouse shall 

12 he entitled to receive that spouse's proportionate share of the 

13 survivor's benefit. 

1 27. 'J'his act shall take effrct 00 days following enactment. 
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STATEMENT 

This bill amends statutes so that a married member shall elect 

a survivor's benefit unless both spouses choose otherwise. This bill 

will ensure that neither spouse shall be deprived of his or her share 

in the pension solely because of the other's actions. 

This bill repeals provisions that require a surviving spouse to 

remain unmarried in order to receive survivorship benefits. Marital 

status should not be used as a factor in determining pension bene­

fits, and should not be used to deprive either spouse of an asset 

earned during a previous marriage. 

This bill amends statutes that use the words "widow" and 

"widower" so that they use the gender neutral phrase "surviving 

spouse." 

This bill amends statutes that disallow any part of pension funds 

to be garnished for any reason, so that portions of the pension fund~ 

may be garnished for child support or alimony. 

This bill amends statutes so that a person may receive both a 

State pension and a State survivor's benefit. 

This bill amends statutes which do not allow an employee to pur­

chase pension credit for time spent during child care leave, so that 

such credit may be purchased for up to two years per child. 

This bill eliminates provisions that ·require that a child be un­

married in order to receive survivor's benefits. 

This bill eliminates provisions that state that remarriage of u 

dependent parent terminates the dependency and ends benefit pa,\·­

ments. 

This bill requires the use of gender neutral actuarial tables wlwu 

those tables impact upon members' contribution rates and benefits. 

This would provide that all members, regardless of gender, would 

contribute to the pension plan at the same rate, and would receive 

equal benefits. 

This bill provides that a divorced spouse receive a proportion of 

the survivor's benefits in the ratio of the years that the divorced 

spouse was married to an individual while the individual was a 

member of the pension system. This will ensure that a divorced 

spouse receives benefits for the years of marriage that the member 

and the spouse both earned the benefits. 

Throughout Title 53, there are many statutes which discriminate 

on the basis of sex or marital status. Some statutes allow a mem. 

ber to elect an option providing that a reduced benefit be paid to 

the surviving spouse upon the member's death. Other statutes allow 

a member to designate a beneficiary other than the surviving spouse, 
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resulting in the surviving i>pouse r·eceiving no benefits at all. Mar­

riage is an economic partnership, in which both spouses make a 

substantial contribution to the marital assets. A pension is usually 

the primary marital asset. The current laws thus deprive spouses 

of their share of an earned asset. These spouses, primarily women, 

often have no other income, and may suffer great economic hard­

ships due to these provisions. 

Several statutes treat women differently than men by allowing 

contribution rates and benefits to be determined on gender based 

actuarial tables. According to United States Supreme Court deci­

sions, City of Los Angeles Department of Water and Power v. Man­

hart, 435 U. S. 702, 98 S. Ct. 1370 (1978) and Arizona Governing 

Committee for Tax Deferred Annuity and Deferred Compensation 

Plans v. Norris, U. S. , 103 S. Ct. 3492 (1983), contribution 

rates and benefits must be applied on a gender neutral basis. This 

bill amends New Jersey law accordingly. 

This bill is proposed on the recommendation of the Commissioll 

on Sex Discrimination in the Statutes. 
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SENATE, No. 2106 

STATE OF NEW JERSEY 

INTRODUCED JULY 30, 1984 

By Senators LIPMAN and VAN WAGNER 

Referred to Committee on State Government, Federal and Interstate 

Relations and Veterans Affairs 

AN ACT concerning the elimination of sex-based discrimination in 

pensions, revising parts of the statutory law and supplementing 

Title 18A of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 18A :66-2 is amended to read as follows: 

2 18A :66-2. "Accumulated deductions" means the sum of all the 

3 amounts, deducted from the compensation of a member or contrib-

4 uted hy [him or m1 his] the member or on the member's behalf, in-

5 eluding interest credited to J auuary 1, 1956, standing to the credit 

6 of [his] the member's individual account in the annuity savings 

7 fund. 

8 h. "Annuity" means payment for life derived from the accu­

!) mulated deductions of a member as provided in this article deter-

10 mined 011 a gender neutral basis. 

11 c. "Beneficiary" mea11s any person receiving a retirement allow-

12 ance or other henefit as provided in this article. 

13 d. "Compensation" means the contractual salary, for services 

14 as a teacher as defined in this article, which is in accordance with 

15 established salary policies of the member's employer for all em­

lG ployees in the same position but shall not include individual salary 

17 adjustments which are granted primarily in anticipation of the 

18 member's retirement or additional remuneration for performing 

rn temporary or extracurricular duties beyond the regular school da} 

20 or the regular school year. 
E.xPLANATION-Matter enclosed in buJJ.faced brackets. [thus) in .the above bilJ 

is not enacted and is intended to be omitted in the law. · 
Matter printed in italic1 thus is new matter. 
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21 e. "Employer" means the State, the board of education or any 

22 Mucational institution or agency of or within the State by which a 

23 teacher is paid. 

24 f. "Final compensation" means the average annual compensation 

25 for which contributions are made for the three years of creditable 

26 service in New Jersey immediately preceding [his] the member's 

27 retirement or death, or it shall mean the average annual compensa-

28 tion for New Jersey service for which contributions are made 

29 during any three fiscal years of his or her membership providing 

30 the largest possible benefit to the member or [his] the niember's 

31 beneficiary. 

32 g. "Fiscal year" means any year commencing with July 1, and 

33 ending with June 30, next following. 

34 h. "Pension" means payments for life derived on a gender neutral 

35 basis from appropriations made by the State or employers to the 

36 Teachers' Pension and Annuity Fund. 

37 i. "Annuity reserve" means the present value of all payments 

38 to be made on account of any annuity or benefit in lieu of an annuity, 

3D granted under the provisions of this article, computed on the basis 

41' of such mortality tables recommended by the actuary as the hoard 

41 of trustees adopts, with regular interest. 

42 j. "Pension reserve" means the present value of all payments 

43 to be made on account of any pension or benefit in lieu of a pension 

44 granted to a member from the Teachers' Pension and Annuity Fund 

45 computed on the basis of such mortality tables recommended by the 

46 actuary as the board of trustees adopts, with regular interest. 

47 k. "Present-entrant" means any member of the Teachers' PeJt-

48 sion and Annuity Fund who has established status as a "present-

49 entrant member" of said fund prior to January 1, 1956. 

50 1. "Rate of contribution initially certified" means the rate or 

51 contribution certified by the retirement system in accordance with 

52 section lSA :66-29. 

53 m. "Regular interest" shall mean interest as determined a1!. 

54 nually by the State Treasurer after consultation with the directori:; 

55 of the Divisions of Investment and Pensions and the actuary of the 

56 fund. It shall bear a reasonable relationship to the percentage rate> 

57 of earnings on investments but shall not exceed 105% of such per-

58 centage rate. 

5!) n. "Retirement allowance" means the pension plus the annuit:;. 

60 .o "School service" means any sBrvice as a "teacher'' as defined 

61 in this section. 

62 p. "_Teacher" means any regular teacher, special teacher, help-

63 ing teacher, teacher clerk, principal, vice-principal, superYisor, 
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64 supervising principal, director, superintendent, city superintendent, 

65 assistant city superintendent, county superintendent, State Corn-

66 missioner or assistant Commissioner of Education, members of the 

67 State Department of Education who are certificated, unclasEified 

68 professional staff and other members of the teaching or prof es-

6!) sional staff of any class, public school, high school, normal school, 

70 model school, training school, vocational school, truant reforma-

71 tory school, or parental school, and of any and all classes or schools 

72 within the State conducted under the order and superintendence, 

73 and wholly or partly at the expense of the State Board of Educa-

74 tion, of a duly elected or appointed board of education, board of 

75 school directors, or board of trustees of the State or of any school 

76 district or normal school district thereof, and any persons under 

77 contract or engagement to perform one or more of these functions. 

78 Ko person shall be deemed a teacher within the meaning of thi..;; 

7'J article who is a substitute teacher or is a teacher not regularly 

80 e11gugod in perfo:rming one or more of these functions as a full-

81 time occupatio11 outside of vacation periods. In all cases of doubt 

8~ the boanl of trnstees shall determine whether any person is a 

83 teacher as defined iu this article. 

84 q. "Teachers' Pension and Annuity Fund" hereinafter referred 

8~' to as foe "retirement system," is the corporate name of the ar-· 

SG ra11geme11t for the payment of retirement allowances and other beue-

81 fits umler the provisions of this article including the several funds 

88 placed under said system. By that name all its business shall be 

S9 trnnsacted, its fum1s i1ffested, warrants for money drawn, and pay­

~JO rnents made alld all of its cash and securities and other propert~: 

91 held. 

~!2 r. "Yeteiall" mealls any honorably discharged officer, soldiel', 

03 sailor, [airman] airperson, marine or nurse who served in aEy 

D4 ..:\..nay, Air Force or Xavy of the Allies of the United States i 1 1 

~l;J ·world \Var I between July 14, 1914, and November 11, HHS, or 

:;~i \';ho served in an:, Anny, Air Force or Navy of the Allies of the 

97 ULited Stat8s ill World \Var II, between September 1, liJ39, aud 

~)~) ScptcrnLcr 2, l!l':iG, and who was inducted into such service through 

~)J rn1m1hny e11listmeut, ai:d was a citizen of the United States at the 

100 time of such enlistment, and who did not, during or by reason of 

101 such st•rvicc, rt'llOUill'e or lose [his] l'"nited States citizenship, and 

102 ally onicer, soldier, sailor, rnariue, [airman] airperson, nurse or 

103 army field clerk who has served in the active military or uaval ser-

104 vice of the United States and has or shall be discharged or released 

105 therefrom under conditions other than dishonorable, in any of th~: 

106 following wars, uprisings, insurrections, expeditions or emergencies, 
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107 and who has presented to the retirement system evidence of such 

108 record of service in form and content satisfactory to said retirement 

109 system: 

110 (1) The Indian wars and uprisings during any of the period& 

111 recognized by the [War] Department of Defense of the United 

112 States as periods of active hostility; 

113 (2) The Spanish-American War between April 20, 1898, and 

114 April 11, 1899; 

115 (3) The Philippine insurrections and expeditions during the 

116 periods recognized by the [War] Department of Defense of the 

117 United States as of active hostility from February 4, 1899, to the 

118 end of 1913; 

119 (4) The Peking relief expedition between June 20, 1900, and 

120 May 27, 1902; 

121 (5) The army of Cuban occupation between July 18, 1898, and 

122 May 20, 1902; 

123 (6) The army of Cuban pacification between October 6, 1906, and 

124 April 1, 1909; 

125 (7) The Mexican punitive expedition between March 14, 1916, 

126 and February 7, 1917; 

127 (8) The Mexican border patrol, having actually participated in 

128 engagements against Mexicans between April 12, 1911, and June 16, 

129 1919; 

130 (9) World War I, between April 6, 1917, and November 11, 1918; 

131 (10) World War II, between September 16, 1940, and September 

132 2, 1945, who shall have served at least 90 days in such active service, 

133 exclusive of any period [he was] assigned (1) for a course of educa-

134 tion or training under the Army Specialized Training Program or 

135 the Navy College Training Program which course was a continua-

136 tion of [his] a civilian course and was pursued to completion, or 

137 (2) as a cadet or [midshipman] midshipperson at one of the ser-

138 vice academies any part of which 90 days was served between said 

139 dates; provided, that any person receiving an actual service-in-

140 curred injury or disability shall be classed as a veteran whether or 

141 not [he] the person has completed the 90-day service as herein 

142 provided ; 

143 (11) Korean conflict after June 23, 1950, and prior to July 27, 

144 1953, who shall have served at least 90 days in such active senice, 

145 exclusive of any period [he was] assigned (1) for a course of edu-

146 cation or training under the Army Specialized Training Program 

147 or the Navy College Training Program which course was a con-

148 tinuation of [his] a civilian course and was pursued to completion, 

149 or (2) as a cadet or [midshipman] midshipperson at one of the 
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150 service academies, any part of v.·hich 90 days was served betwee11 

151 said dates; provided, that any person receiving an actual service-

152 incurred injury or disability shall be classed as a veteran whether 

153 or not [he] the person has completed the 90-day service as hereill 

154 provided; and provided further, that any member classed as & 

155 veteran pursuant to this subsection prior to August 1, 1966, shall 

136 co111;inue to be classed as a veteran whether or not [he] the memher 

157 completed the 90-day service behveen said dates as herein provided; 

158 (12) Vietnam couftiet, after December 31, 1960, and prior to· the 

159 date of termination as proclaimed by the Governor, \vho shall han 

160 served at least 90 days in such active service, exclusive of any 

161 period [he was] assigned (1) for a course of education or training 

162 under the Army Specialized Training Program or the Navy Col-

163 lege Training Program \Vhich course was a continuation of [his] a 

164 civilian course aud was pursued to completion, or (2) as a cadet 

165 or [midshipman] midshippcrson at one of the service academies, 

166 any part of which SO days was served between said dates; and ex-

167 clusi,·e of a11y service performed pursuant to the provisions of see-

1 G8 tion 311 (d) of Title 10, Uuited States Code, pursuant to an enlist-

1G9 rnent in the Army Xational Guard or as a reserve for service in the 

170 Army Hesene, Naval Resene, Air Force Reserve, Marine Corps 

171 RetSene, or Coast Guard Reserve; provided, that any person re-

172 ceiving an actual service-incurred iujury or disability shall hl· 

17:3 classed as a n;tern11 whether or not [he] the person has completed 

174 tile ~JO clays seiTiee as hen';ll provitled. 

173 s. "Child" means a deceased member's [unmarried] child eifoer 

176 (a) under the age of 18 or (b) of any age who, at the time of the 

177 member's death, is (fo;abled because of mental [retardation] in-

178 capacity or phyi:iical incapacity, is unable to do any substantial, 

179 gainful work because of the impairment and [his] the impairment 

180 as lasted or cun be expected to last for a continuous period of not 

181 less than 12 months, as affirmed by the medical board. 

182 t. ["~Wido\H•r'] "Surriving spouse" means the [man] perso1i 

183 to whom a member was married at least :five years before the date 

184 of [her] death [and to \Vb.om she continued to be married until the 

185 date of her death and who was receiving at least one-half of his 

18G support from the member in the 12-month period immediately 

187 preceding the member's death or the accident which was the direct 

188 muse of the member's death. The dependency of such a widower 

189 will be corn.,;idered terminated by marriage of tlte widower sub-

190 sequent to the death of the member]. In the event of the payment 

191 of an accidental death benefit, the five-year qualification shall be 

192 waived. 
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193 u. ["Widow" means the woman to whom a member was married 

194 at least five years before the date of his death and to whom he con-

195 tinned to be married until the date of his death and who was re-

196 ceiving at least one-half of her support from the member in the 

197 12-month period immediately preceding the member's death or the 

198 accident which was the direct cause of the member's death. The de-

199 pendency of such a widow will be considered terminated by the 

200 marriage of the widow subsequent to the member's death. In the 

201 event of the payment of an accidental death benefit, the five-year 

202 qualification shall be waived.] (Deleted by amendment, P. L. 

203 c. .) 

204 v. "Parent" means the parent of a member who was receiving at 

2'05 least one-half of [his] the parent's support from the member in the 

206 12-month period immediately preceding the member's death or the 

207 accident which was the direct cause of the member's death. [The 

208 dependency of such a parent will be considered terminated by mnr-

209 riage of the parent subsequent to the death of the member.] 

210 w. ''Medical board'' means the board of physicians provided for 

2J 1 in section 18A :66-56. 

1 2. N. J. S. 18A :66-8 is amended to read as follows: 

2 18A :66-8. If a teacher is dismissed by [his] the teacher's cm-

3 ployer by reason of reduction in number of teachers employed iu 

4 the school district, institution or department when in the judgment 

5 of the employer it is advisable to abolish any office, position or em-

6 ployment for reasons of a reduction in the number of pupils, econ-

7 omy, a change in the administrative or supervisory organizatio11 

8 or other good cause; or if a teacher becomes unemployed by reaso11 

9 of the creation of a regional school district or a consolidated school 

10 district; or if a teacher has been discontinued for service throug li 

11 no fa ult of [his own] the teacher or through leave of absence 

12 granted by [his] the teacher's employer or permitted by any law 

13 of tbis State; and if such teacher has not withdrawn [his] the 

14 accumulated deductions, [his] the teacher's membership may con-

15 tinue, notwithstanding any provisions of this article if such mern-

16 ber returns to service within a period of five years from the <late of 

17 [his] discontinuance from service; no credit for retirement pur-

18 poses shall be allovrnd to such member, covering the period of [his] 

19 discontinuance except as provided in this section. In computing th:~ 

20 service or in computing final compensation no time after September 

21 1, 1919, during which a member was employed as a teacher at an 

22 annual salary or remuneration fixed at less than $500.00 shall be 

23 credited, except that in the case of a veteran member credit shall be 

24 given for service rendered prior to January 1, 1955, in an employ-

524 



7 

25 ment, office or position if the annual salary or remuneration therefor 

26 was :fixed at not less than $300.00 and such service consisted of the 

27 performance of the full duties of such employment, office or posi-

28 tion. In computing service, time during which such teacher was 

29 ahsent on an official leave without pay shall be credited if such 

30 absence was for a period of (l) less than three months or (2) up to 

31 a maximum of hvo years if the leave was due to the member':;:; 

32 personal illness [or], maternity, or child care leave and the period 

33 of leave is allowed for retirement purposes within one year follow-

34 ing [his] the return to service after the termination of such leave, 

3;) or (3) the period of leave was specifically allowed for retirement 

3G purposes by the provisions of any law of this State. The method 

37 of computation, the terms of the purchase and credit granted shall · 

38 be identical to thosf~ stipulated for the purchase of previous mern-

3D bership service by members of the fund as provided by section 

40 18A :66-9. 

1 3. N. J. S. 18.A :66-9 is amended to read as follows: 

2 18A:66-9. If a teacher who has withdrawn [his] the accumulated 

3 deductions from the retinoment system as provided in section 

4 18A :G6-3A. is reenrolkd as a 1ll0mber, [lie] the tcocher may purchase 

5 credit for all of [his] the fe(Jher's pre,·ious rncmhership seffice by 

6 paying into the annuity sewings fund thr amount required b:;· 

7 applying the gender neutral fncto1-, supplied b~; the actuary, as 

8 being applicable to [his] the teacher's age at the time of the 

9 purchase, to [his] the tead1er's sala:·:--- at that time. Snch purchase 

lO may be made in rrgnlar instalirnenb, equal to at least 01w half tli" 

11 full normal contribution to the rctircrn0nt system, oyer a maximum 

12 period of 10 years. In order to give to such person the same credit 

13 for such services as [he] the persou had at the time of withdrrnrnl, 

14 [his] tlie pc;·son's pension cn•dit shnll be rcst.ored as it was at the 

l;j time of [his] withdrmn1l upon the completion of one year of 

16 membership after [his] the teacher's election to i;1ake the imrchase 

17 and the payment of at lr~ast one half the total amount due, except 

18 that in the case of retirement pursuant to :ocdions 18.A. :66-36, 

19 18A :66-37, 18A :66-44 and ltlA :GG-71 tho Cl'e<lit granted for the 

20 service being purcha.secl shall be in direct proportion as the amount 

21 paid bears to the total amount of the arrearage obligation. 

1 4. N. J. S. 18.A :66-10 is amended to read as follows : 

2 18A :66-10. Any person who was employed as a teacher prior to 

3 January 2, 1955 and who did not join the teachers' pension and 

4 anm1ity fund, may join at any time. Such person shall ~ave the 

5 option of joining the Tetirement system as a new member upon 

6 proper application with no credit for previous service, or [he] 
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7 the person may purchase membership credit for this previous 

8 service by paying into the annuity savings fund the amount required 

9 by applying the gender neutral factor, supplied by the actuary, as 

10 being applicable to [his] the person's age at the time of the 

11 purchase, to [his] the person's salary at that time. Such purchase 

12 may be made in regular installments, equal to at least one half the 

13 full normal contribution to the retirement system, over a maximum 

14 period of 10 years. 

15 In the case of any person coming under the provisions of this 

16 se-0tion, full pension credit for the period of employment for which 

17 arrears are being paid shall be given upon the payment of at least 

18 one half the total arrearage obligation and the completion of one 

19 year of membership and the making of such arrears payments, 

20 except that in the case of retirement pursuant to sections 18A :66--36, 

21 18A :66-37, 18A :66-44 anc118A :66-7~ the total membership credit 

22 for such service shall be in direct proportion as the amount paid 

23 bears to the total amount of the nrrearnge obligation. 

24 Any person coming under the provision of this section shall not 

25 be allowed any of the death benefits estabfo;hed by sections 

26 18A :66-38, 18A :66--41, lSA :66--42, 18A :66-44, 18A :66-46 and 

27 18A :66-53 unless [he] the person becomes a member within 12 

28 months after January 1, 1956, or furnishes satisfactory evidence 

29 of insurability. 

1 5. N .. J. S. 18A :66-13 is amended to read as follows: 

2 18A :66-13. A member may file a detailed statement of school ser-

3 vice and service in a similar capacity in othrr states rendered by 

4 [him] the member prior to becoming a nwmlwr for which (he] the 

5 member desires credit and on account of ~':hirli [he] the member 

6 desires to contribute, and of such other fact-~ '.1S the retirement sys-

7 tern may require. [He] The rnember shall h:rrn the right to pur-

8 cli.ase credit for the prior service evidencf~d therein, up to the nearest 

9 number of years and months, but not execPl!il1g 10 years. No appli-

10 cation shall be accepted after January 1, 19fJG, for the purchase of 

11 credit for such prior service, however, if, d th2 time of application, 

12 the member has a vested right to retirenwnt bwefits in another 

13 retirement system based in whole or in p::n t upon that service. 

14 [He] The member may purchase credit for such service by 

15 paying into the annuity savings fund the amount required by 

16 applying the gender neutral factor, supplied by the actuary, as 

17 being applicable to [his] the member's age at the time of the 

18 purchase to [his] the member's salary at that time. Such purchase 

19 may be made in regular installments, equal to at least one half the 

20 full normal cont~ibution to the retirement system, over a maximum 

21 period of 10 years. 
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22 Any member electing to contribute toward such service, who 

23 retires prior to completing payments as agreed with the retirement 

24 system for the purchase of such service will receive pro rata credit 

25 for service purchased prior to the date of retirement but if [he] 

26 the member so elects at the time of retirement, [he] the member 

27 may make such additional lump sum payment at that time as will be 

28 necessary to provide full credit. 

1 6. N. J. S. 18A :66-15 is amended to read as follows: 

2 18A :66--15. In computing for retirement or for purposes of 

3 resignation or separation from service under sections 18A :66-3G 

4 and 18A:66-37 the total aggregate service of a member about to be 

5 retired the retirement system shall credit [him] the member with 

6 all service rendered [by him] since [he last] the person became a 

7 member and in addition, with all the service to which [he] the 

8 member is entitled and with no other serdce. Except as otherwise 

9 provided in this article, such service credit shall be final and conclu-

10 sive for retirement purposes, or for purposes of resignation under 

11 sections 18A :66-36 and 18A :66-37, unless the member shall dis-

12 continue [his] service for more than two consecutive years. 

13 For the purpose of computing service for retirement purposes, 

14 the board of trustees shall fix and determine by appropriate rules 

15 and regulations ho\v much service in auy year shall equal a year 

16 of service and part of a year of service. ~ ot more than one year 

17 shall be credited for all service in a calendar year. 

1 7. N. J. S. 18A :66-15.1 is amended to read as follows: 

~ 18A :6G-15.1. A person who has been or is a member of a State-

3 administered retirement s~Tstem or pcmsion fund and who has taken 

4 or shall take office, position or ernployment in any position covered 

5 by the 'l1eachers' Pension and Annuity Fund and is a member of 

6 said fund shall be entitled, upon application, to service credited in 

7 such retirement syst0m or pension fund in the Teachers' Pension 

8 and Annuity Fund upon transfer of [his] the person's contributions 

9 from the State-administered retirement system or pension fund to 

10 the fund. If [lie] tlie person has 'vithchawn [his] the contributions 

11 from the State-administel'ed retirement system or pension fund, 

12 [he] the person may purchase credit for all of [his] the person's 

13 service in such retirement system or pension fund by paying into 

14 the annuity savings fund the amount required by applying the 

15 gender neutral factor, supplied by the actuary, as being applicable 

16 to [his] the person's age at the time of the purchase, to [his] the 

17 person's salary at that time. The terms of the purchase and the 

18 credit granted shall be identical to those stipu:lated for the· purchase 

19 of previous membership service by members of the fund as provided 

20 by section 18A :66-9. 
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1 8. N. J. -S. lSA:-66-20 is amended to read as f9llows: 

2 lS.A.-:66...~. (~) Any contribations made by a member in e~cess. 

3 of thot0e-raqoired-shall be refunded with regular interest to J anuacy 

4 1, 1956, to the member or [his] the member's surviving spo,use, or 

5 if no surviving spouse exists or the spouse waives the benefits, then 

6 to the member's beneficiary or estate or shall, at [his] the member's 

7 request be used at retirement with regular interest to provide an 

8 annuity of equivalent actuarial value determined on a gender 

9 neutral basis which shall be in addition to [his] the me,mber's 

10 retirement allowance as computed in accordance with section 

lOA 18A :66-44. 

11 (b) Upon the submission of such evidence as the retirement 

12 system may require, the system shall refund to any member, that 

13 part of [his] the accumulated deductions paid into the retirement 

14 system as a result of deductions based on payments to [him] the 

15 member over and above compensation as defined in this article. 

16 (c) Until July 1, 1974 contributions, made by a member employed 

17 by an institution of higher education prior to July 1, 19G9, on the 

18 basis of compensation earned during summer sessions may be 

19 refunded with regular interest to January 1, 193G to the member 

~O at [his] the member's request or shall be included in the computa-

21 tion of [his] the member's retirement allowance. 

1 9. N. J. S. 18A :66-29 is amended to read as follows: 

2 18A :66-29. Any member of the retirement system as of January 

3 1, 1956, shall pay the proportion of compensation as provided by 

4 section 18A :66-5 applicable to the age at enrollment, which propor-

5 tion shall not be increased during the coutiuuation of membership 

6 other than as provided in this section or section 18A :66-67, and shall 

7 make any special payments either as lump sums or as installment 

8 payments as required by the board of trustees as a result of 

9 election by the member to obtain additional service credit. l\Iemhers 

10 enrolling on and after January 1, 1956 shall contrilmte at the 

11 proportions applicable to class B members of the "public employees' 

12 retirement system" as of January 2, 1955. No member shall be 

13 required during the continuation of [his] membership to increase 

14 the proportion of compensation certified at the time of becoming 

15 a member as payable by [him] the member other than as provided 

16 in this section or section 18A :66-67. 

17 As of the effective date of this 1979 amendatory and supple-

18 mentary act, all members shall coEtribute, as shall be determined 

19 by the actuary~exclusive of the rate for any additional death benefit 

20 provided under section 18A :66-53, at proportions of compensation 

21 [intermediate between] at the rates previously applicable to [male 
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22 and to female] the members[, provided that in order to attain such 

23 intermediate point, the adjustment of such proportions shall be the 

24 minimum necessary increase or decrease in the contributions of 

25 members of the fund as such membership is constituted on the 

26 effective date of this act] paying at the lower rates. 

1 10. Section 40 of P. L. 1971, c. 121 ( C. 18A :66-29.1) is amended 

2 to read as follows : 

3 40. Notwithstanding anything to the contrary, the retirement 

4 system shall not be liable for the payment of any pensions or other 

5 benefits on account of the employees or pe11si011ers of any employer 

G un<ler this article, for which reserves have not been previously 

7 created from funds contributed by the Stale, the employer, or 

8 teacher for such benefits. 

9 The gender neutrnl actuarial equivalent of any sh0~tage in 

10 required contribution~ ut the time of retirement on account of 

11 misstatement of a{:;e, leave of ahsence, or clerical error, shall be 

12 ded1.lCted from the retiremed allowance otherwise payable. 

1 11. X. J. S. lSA :G6-32.1 is umcnded to read as follows: 

2 18.A :66-32.1 a. If a11y member of the retirement system receives 

3 periodic l>enefits payable under the [worlunen's] workers' compen-

4 sation k.w during the course of [his] active service, in lieu of [his] 

5 the uieniber's normal compensation, [his] the member's regular 

G salary deductions shall be paid to the retirement system by [his] 

7 the member's employer. Such payments shall be computed, in 

8 accordance with section 18A :66-29, at the rate of contribution on 

9 the 1iase salary subject to the retirement system, just prior to the 

10 receipt of the [\',rorkmen's] workers' compensation benefits. The 

11 moneys paid by the employer shall be credited to the member's 

12 accom1t i11 the arnrnity saving~~ fund and shall be treated as employee 

13 contributions for all purposes. The employer will terminate the 

H pn:,·ment of these moneys when the periodic benefits payable under 

!.) the [worirn1en's] wo1·kers' compensation law are terminated or 

16 when the member retires. 

17 The mernber for whom the employer is making such payments, 

18 will be cousidered as if [he] the member were in the active service. 

1D h. An applicatioll for retirement benefits may be approved by 

20 the board of trustees while ihe member, applying for such bene-

21 fib, it; in receipt of periodic benefits under the [workmen's] 

22 workers' compensation law. In this event the actuarial equivalent 

23 of such periodic benefits remaining to be paid shall be computed 

24 on a gender neutral baszs and will serve to reduce the pension 

25 portion of the retirement allowance payable to the retirant, subject 

26 to the provisions of section 18A :66-69. 
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1 12. N. J. S. 18A :66--34 is amended to read as follows: 

2 18A :66--34. A member who withdraws from service or ceases to 

3 be a teacher for any cause other than death or retirement shall, 

4 upon the filing of an application therefor, receive all of [his] the 

5 accumulated deductions standing to the credit of [his] the member's 

6 individual account in the annuity savings fund, plus regular inter-

7 est on contributions made after January 1, 1956, less any loan 

8 outstanding, and except that for any period after June 30, 1944, 

9 the interest payable shall be such proportion of the interest deter-

10 mined at the regular rate as 2% per annum bears to the regular 

11 rate of interest; provided, however, that no interest shall be pay-

12 able if such a member does not have three years of membership 

13 service at the time of withdrawal from service or cessation of 

14 employment. 

15 [He] The member shall cease to be a member two years from the 

16 date [he] the member discontinued service as a teacher, or, if prior 

17 thereto, upon payment to [him] the member of [his] the accumu-

18 lated deductions. If any such person or member shall die before 

19 withdrawing or before endorsing the check constituting the return 

20 of [his] the accumulated deductions, such deductions shall be paid 

21 to the member's surviving spoiise, or if no s11,rviving spouse exists 

22 or the spouse waives the benefits, then to the member's beneficiary. 

23 No member shall be entitled to withdraw the amounts contributed 

24 by [his] the member's employer covering [his] the member's 

25 military leave unless [he] the niember shall have returned to the 

26 payroll and contributed to the retirement system for a period of 

27 90 days. 

1 13. N. J. S. 18A :66-36 is amended to read as follows: 

2 18A:66-36. Should a member of the Teachers' Pension and An-

3 nuity Fund, after having completed 10 years of service, be separated 

4 voluntarily or involuntarily from the service, before reaching 

5 service retirement age, [and not by removal for conduct unbecoming 

6 a teacher or other just cause under the provisions of sections 

7 18A :28-4 to 18A :28-5 and 18A :28-9 to 18A :28-13 inclusive,] such 

8 person may elect to receive, in lieu of the payment provided in 

9 section 18A :66-34 : 

10 a. The payments provided for in section 18A :66-37, if [he] the 

11 person so qualified under said section; or 

12 b. A def erred retirement allowance beginning at age 60, which 

13 shall be made up of an annuity derived from the member's accumu-

14 lated deductions at the time of [his] the member's severance from 

15 the service determined on a gender neutral basis, and a penson 

16 in the amount which, when added to the member's annuity, will 
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17 provide a total retirement allowance of 170 of [his] the member's 

18 final compensation for each year of service credited as Class A 

19 service and ?to of [his] the member's final compensation for each 

20 year of service credited as class B service, calculated in accordance 

21 with section 18A :66-44, with optional privilegrs provided for in 

22 section 18A :66-47 if [he] the member exercises such optional priv-

23 ilege at least 30 days before [his] the 'm.ember's attainment of the 

24 normal retirement age; provil1ed, that such election is communi-

25 cated by such member to the retirement system in writing stating 

26 at what time subsequent to the execution and filin;.:; thereof [he] 

27 
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the member desires to be retired; and provided, fur1her, that such 

member may later elect: (1) to receive the payments provided for 

in section 18A :66-37, if [he] the member had qualifierl under that 

section at the time of leaving senice, except that in order to [avail 

himself of] exercise the optio11al privileges pursuant to section 

18A :66--47, [he] the member must exercise such optional priTilege 

at least 30 days before the effrctin date of [his] the niember's 

retirement; or (2) to withdraw [his] the member's aceumulated 

deductions with interest as provided in section lSA :66-34. If such 

member shall die before attaining service n~tirenwnt ap;e, then 

[his] the member's accumulated deductions, plus regular interest 

after Januan· J, 1956, shall lie paifl in accordance with section 

18 . .:\ :GG-38, and, i11 addition if such memher shall die after attaining 

sen·ice retirenw11t age an<l ha:; not withdrawn [his] tl~e member's 

accmimlc1'cC'd <1('<1uctions, mi a111ou11t equal to %G of the compensa­

tim1 npo11 v:hir~1 co:1triLuf~01:s ll;· the· n1emlier to t11e nnnnit."· sayings 

fund y:c•re has,,d in the last ;:Pa!' of crerlitablr> :sen·if'e shall be paid 

to surli 111,•n:l:rr's su:Tiri11.(t szJ01 1 w', or if 110 su,Tiri11r; .'-pmtse exists 

or tl1e s11011se 1rni1·es the 7Je11efits, then to .c:w'71 mrm!)er's lieneficiary. 

An.\· mPm1wr \':ho, ha,·i1:~· elected to receiYe a 11Pferred retirement 

a1lo\\·a;:c>f', n:.··nin heronws Pn ernploy0e coYered y,;: the retirement 

syst0m \Yhile nnd0r the age of GO, shall tl 10r0npnll l~e reenrolled. If 

[h0] thr 1::e1J1l!cr had discontinned [ltis] serYice for more than fo·o 

consecuti':P Y('ars, subseqml'1t co11hilrntio11s 8hall he at a rate 

applica hlc to the age resn1ti11p: from tJ1e snhtraction of [11is] flie 

member's years of creditahle serYi':'c at thr> tinw of [his] the 

memhe1··., last cliscontimmncf' of contrilmtinp- PiernherPhi11 from 

[his] tl1r member's age at the time of [his] the member's return 

to senicr. [1 [e] The member shall he credited y:ith all senire as a 

membPr standing to [his] tl?e 111e111bcr's credit at the time of [his] 

tlie member's election to recei,·e a deferred retiremr>nt allowance. 

14. ~. ,T. S. 18.A :66-37 is amended to read as follows: 

18A :66-37. Should a member resign after hm·ing established 25 
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3 years of creditable service before reaching age 60, [he] the member, 

4 may elect ~'early retirement," provided, that such election is com-

5 municated [by such member] to the retirement system by filing a 

6 written application, duly attested, stating at what time subsequent 

7 to the execution and filing thereof [he] the member desires to be 

8 retired. [He] The member shall receive, in lieu of the payment 

9 provided in section 18A :66-34, an annuity which is the gender 

10 neutral actuarial equivalent of [his] the accumulated deductions 

11 and a pension in the amount which, when added to the member's 

12 annuity, will provide a total retirement allowance of ¥, 0 of [his] 

13 the member's final compensation for each year of service credited 

14 as class A service and %0 of [his] the member's final compensation 

15 for each year of service credited as class B service, calculated in 

16 accordance with section 18A :66-44, reduced by 14 of 1 % for each 

17 month that the member lacks of being age 55; provided, however, 

18 that upon the receipt of proper proofs of the death of such a 

19 member there shall be paid to [his] the member's surviving spouse, 

20 or if no surviving spouse exists or the spoitse waives the benefits, 

21 then to the member's beneficiary an amount equal to o/i 6 of the 

22 compensation upon which contributions by the member to the 

23 annuity savings fund were based in the last year of creditable 

24 service. 

25 The board of trustees shall retire [him] the member at the time 

26 specified or at such other time within one month after the date 

27 so specified as the board finds advisal1le. 

1 15. N. J. S. 18A :66-38 is amended to read as follows: 

2 18A :66-38. Upon the receipt of proper proofs of the death of a 

3 member in service on account of which 110 accidental death beuefit 

4 is payable under section 18A :66-46. there shall be paid to such 

5 member's sitrviving spouse, or if no siwuiving spoitse exists or 

6 the spouse waives the benefits, then to the member's beneficiary: 

7 (a) The member's accumulated d~ductions at the time of death 

8 together with regular interest after January l, l95G; and 

9 (b) An amount equal to 1 Y2 times the compensation upon which 

10 contributions by the member to the annuity savings fund were based 

11 in the last year of creditable sen·ice; provided, howeYer, that if surlt 

12 death shall occur after the mcmher shall haYe attained age 70, the 

13 amount payable shall equal %6 of such cornpernmtiou instead of 

14 1 Y2 times such compensation. 

15 For the purpose of this sectio11, section 18.A :66-46e and section 

16 18A :66-53, a member of the retirement system shall be deemed to be 

17 an active member (1) while [he is] disabled due to sickness or in-

18 jury arising out of or in the course of [his] employment as a teacher 
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19 to whom this article applies, is not engaged in any gainful occn-

20 pation, and is receiving or entitled to receive periodic benefits 

21 (including any commutation of, or substiLute for, such benefits) for 

22 loss of time on account of such disability under or by reason of 

23 [workmen's] workc1·s' compellsation law, occupational disease law 

24 or similar legislation and has not retired or terminated [his] mem-

25 bership; or (2) for a period of 110 more than hrn years while 011 

26 official leave of absence without pay if satisfactory evideHce is 

27 presented to the retirement system that such leave of . absence 

28 without pay is due to the member's personal illness other than 

29 an illness to which (1) above applies or was for maternity or child 

30 care leave. For the purpose of this section, section 18A :GG-46e and 

:_n section 18A :6Li-53, a member of the retirement system shall be 

32 deemed to be an active member for a period of not more than one 

33 year in the event of an official leave [(1) due to the member's 

~~4 maternity or (2)] (1) to fulfill a residency requirement for an 

35 advauced degree or [(3)] (2) as a full-time student at an institu-

36 tion of higher education, and for a period of not more than 9;3 

37 days while on official leave of ahseuce without pay when such leav<~ 

38 of aoseuc<~ is due to auy reason other than illHess. ln order for a 

3!J memoer to be con~re<l fol' tlte optiollal death he11eJ1ts provided IJ.\· 

40 section 18.\. :GG-53, [he] the member shall coutiuue to nmke con-

41 tributions for same duriug the period such member is 011 ofticial 

42 lea\·e of absence without 1my, except that when such official leave 

43 of absence without pay is due to iJluess, m.aternity or child care 

44 leai:e, no contrihutiolls sltnll be l'L'l{Uirecl of the rnembt~l' durin;..;· 

43 tl1e period [he] the memlJer rn deemed to be an actin~ member 

46 while on such leave of absence. 

47 If a member dies within 30 days after the date of retirt-meut 01· 

48 the date of LoarJ approval, >vllichen~r is later, a deatii benefit shall 

4!J oe payahle only if [he] the ?nember is deemed to he a11 acti vi~ 

f)O mernoer in accordance with this scdio11; pru\·ided, however, a 

51 
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member applyi11g for disability benetits shall be~ ueemecl m; actini 

member if [he >ms] conrecl by the death Le1ie1:t proyisions of the 

act at the ten11i11ation of employmeHt, filed the application for 

disability retirement with the re(irement system withi11 30 days 

following such terlnination of employment and dies within 30 days 

after the date of retirement or the date of board approval, which­

ever is later. 

16. l\. J. S. lSA :66-41 is amended to read as follows: 
di' 

18.A :66-41. A member upon· retirement for ordinary disability 

shall receive a retirement allowance 1Yhich shall consist of: 

(a) An annuity which shall be the gender neutral actuarial 
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5 equivalent of [his] the member's accumulated deductions at the 

6 time of his retirement together with regular interest after Janu-

7 ary 1, 1956 ; and 

8 (b) A pension in the amount which, when added to the member's 

9 annuity, will provide a total retirement allowauce of 1 Y2 % of final 

10 compensatio11 multiplied hy [his] the mernber's number of years 

11 of creditable sen·ice; mid provided further, that in 110 eve11t shall 

12 the allowance be less than 40% of fiJJal compensation, except that 

13 in no case shall the rate of allowance exceed o/io of the rate of the 

14 regular service retirement allowa11ce \vhich the member would have 

15 received had [he] the member remained in service from the date 

16 of retirement to age 60. 

17 Upon the receipt of proper proofs of the death of a member who 

18 has retired on m1 ordi11ary disability retirement allowauce, there 

19 shall be paid to such member's su1Tiri11g spouse, or if 1io s11n1foing 

20 spoitse exists or the spouse wai1;es the benefits, tlwn to such mem -

21 ber's beneficiary, an amou11t equal to 11'2 times the compe11sation 

22 upon which contributions by the rnemher to the an11uity saving,,; 

23 fund were based in the last year of creditable sen·ice; provided, 

24 however, that if such death slmll OCC'.111' after the member shall 

25 have attained age GO, the amonnt payable ::hall equal %t: of such 

26 compensatiou. The <leath benefits provided in this section shall 

'27 apply to any member who has retired or shall retire on or after 

28 January 1, 1956. 

1 17. N. J. S. 18A :66-42 is amended to read as follows: 

2 18A :66-42. A member under 65 years of age upon retirement 

3 for accidental disahilit.\· shall Tccei,·e a retirm1w1:t allo,rn1we which 

4 shall consist of: 

5 (a) An annuity "·ltich shall he the 9e!l(fr,. neutral actuarial 

fi equivalent of [his] the member's aecumulated deductiom; at the 

7 time of [his] retire1:1en'. to.c··ether with rPg-ular intPrest after .Ja11n-

8 ary 1, 1956; and 

9 (b) A pensio11 in the amoullt which, when added to the rnemher's 

10 annuity, will provide a total retirenwd allo\\·ance of % of [his] 

11 the member's actual an11ual compernmtio11 for \\·hich contributions 

12 were being made at the time of the occurrence of the accident. 

13 Upon the receipt of proper proofs of the death of a member who 

14 has retired on an accidental Jisahility retiremei1t allowauce, there 

15 shall be paid to such member's sun-iring spo,1se, or if no surviring 

16 spouse exists or the spouse ivaires the benefits, then to such rnern-

17 ber's beneficiary, an amount equal to 11'2 times the compensation 

18 upon which contributions by the member to the annuity savings 

19 fund were based in the last year of creditable service; provided, 
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20 however, that if such death shall occur after the member shall have 

21 attained age 60, the amount payable shall equal ~ 6 of such com• 

22 pensation. The death beuefits provided in this section shall apply 

23 to any member who has retired or shall retire on or after J anu-

24 ary 1, 1956. 

l 18. N. J. S. 18A :66--44 is arnf'11ded to read as follows: 

2 18A:66-44. A member, upon retirement for service, shall receive 

3 a retirement allmrnnce consi:.;ting of: 

4 (a) Au annuity \Yhich shnll he the gender neutral actuarial 

5 equivalent of [his] tlze mc1nbe1"s accumulated deductions, together 

6 with interest after ,Ja11uary l, 1%(), less any excess contributions 

7 as provided in sectim; 18.A :66-20; and 

8 (b) A pension i!1 the amount which, when addecl to the member's 

!> annuity, will pro•irle a total ictirement allowance of 7Su of [his] 

10 the Hic·mber·s final compensation for each year of service credited. 

1l af. c1a!::s ;;. service a1!d %0 of [his] tlte meinber's fbal compensa­

U tio11 for each ~\'0.ar or service credited as class B service. 

l_;} "Evon the receipi of propt'r proofs of the death of a nwml:~r who 

14 has retire11 Oil u S(~n·i<:<> n'l:iremei:t allowauce, there ~hall be paid 

13 
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to the member's .mr;:i1;ilif/ svoiisc, or if 1:0 survivintf svousP e.rcists 

or the spouse 1i:aires tl:e be·nefit;.;, then to the member's beneficiary, 

an amount equal to %6 of th• eompe11sation upon which contribu­

tio11s by the member io tl:e ari!!l1ity savings fund were based in 

the last year of cre(litahle ser:ic1~. 

19. N . .J. S. 18~\ :GG-46 is amended to read as follows: 

18A :66-4G. a. UpoH the <kath of a rPernber in active serYice aR 

a result of an accident met i11 tlw actual performancP of duty at 

some definite time and place and 11ot as a result of [his] the 1nem­

ber's willful neglip:P11ee, an accidental death benefit shall be payable, 

if a report of the accident is filed in the office of the retirement 

system within 60 days Bext following the accident, but the board 

ol' trustees may waiYe such time limit, for a reasonable period, if 

9 ir1 the juclgment of the hoard the <'ircumstances \\'arr::int such 

10 action. 

11 No such application shall be valid or acted upon unless it is filed 

12 in the office of the retirement system within five years of the date 

13 of such death. 

14 b. Upon the receipt of proper proofs of the death of a member 

15 on account of which an accidental death benefit is payable, there 

16 shall be paid to [his widow or ''·'idower] the member's surviving 

17 sp01tse a pension of 50% of the compensation, upon which contri-

18 butions by the n~ember to the amrnity saviugs fuml were based in 

19 the last year of creditable service. [for the use of herself or him-
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20 self and the children of the deceased member, to continue during 

21 her or his widowhood;] if there is no surviving [widow or widower] 

22 spouse or in the case the [widow or widower] surviving spouse dies 

23 [or remarries], 20% of such compensation will be payable to one 

24 surviving child~ 35% of such compensation to two surviving chil-

25 dren in equal shares and if there be three or more children, 50% 

26 of such compensation will be payable to such children in equal 

27 shares. If there is no surviving [widow or widower] spouse or 

28 child, 25% of the compensation upon which- contributions by the 

29 member to the annuity savings fund were based in the last year 

30 of creditable service, will be payable to one surviving parent or 

31 40% of such compensation will be payable to two surviving parents 

32 in equal shares. In the event of accidental death occurring in the 

33 first year of creditable service, the benefits, payable pursuant to 

34 this subsection, shall be computed at the annual rate of compeu-

35 sation. 

36 c. If there is no surviving [widow or widower] spouse, child or 

37 parent, there shall be paid to an:· other beneficiary of the deceased 

38 member [his] the accumulated deductions at the time of death. 

39 d. In no case shall the death benefit provided in subs(~ction h. 

40 be less than that provided u11der ~uhsectiou c. 

41 e. In addition to the foregoi11g benefits payable uud<:'r subsec-

42 tion b. or c., there shall also be paid in one sum to such member's 

43 siirviving spouse, or if no sur1iiving spouse exists or the svous(' 

44 waives the benefits, then to such member's beneficiary au amount 

45 equal to 1Y2 times the compensation upon which contributions hy 

46 the member to the annuity savings fund were based i11 the last 

47 year of creditable service; provided, however, that if such death 

48 shall occur after the member shall have attained age 70, the amount 

49 payable shall equal %6 of such compensation jnstead of 1 !,-§ times 

50 such compensation. 

1 20. N. J. S.18A :66-47 is amended to read as follows: 

2 18A :66-47. At the tin1e of [his] retirement [a] an unmarr,ied 

3 member shall elect to receive [his] benefits in a retirement allow-

4 ance payable throughout life, or [he] may on retirement elect to 

5 receive the gender neutral actuarial equivalent of (his] the 

6 member's retirement allowance, in a lesser retirement allowance 

7 payable throughout life, with the provision that: 

8 Option 1. If (he] the mernber dies before [he has received] 

9 receiving in payments the present value of [his] the member's 

10 retirement allowance as it was at the time of [his] retirement 

11 determined on a gender neutral basis, the balance shall be paid to 

12 [his] the member's surviving spouse, or if no surviv-ing spouse 
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13 exists or the spouse waives the benefits, then to the member's legal 

14 representatives or to such person as [he] the member shall nomi-

15 nate by written designation acknowled~ed and filed with the retire-

16 ment system, either in a lump sum or by equal payments over a 

17 period of years at the option of the payee. If the member shall have 

18 designated a natural person as the payee, said payee may elect to 

19 receive such payments in the form of a life annuity. 

20 Option 2. Upon [his] the member's death, [his] the member's 

21 retirement allowance shall he continued throughout the life' of and 

22 paid to the member's surviving spouse, or if 110 surviving spouse 

23 exists or the spouse waives the benefits, then to such person as [he] 

24 the member shall nominate by written designation duly acknowl-

25 edged and filed with the retirement system at the time of [his] 

26 retirement. If a member is married this option shall be deemed to 

27 be elected, unless both the member and the member's spouse elect in 

28 writing another option. 

29 Option 3. lJ pon [his] the member's death, one half of [his] 

30 the member's retirement allowance shall be continued throughout 

31 the life of and paid to such person as [he] the member shall nomi-

32 nate by written designation duly acknowledged and filed \.vith the 

33 retireme11t system at the time of [his] retirement. 

34 Option 4. Some other be11efit or benefits shall be paid either to the 

35 member or to whomever [he] the member 11ominates, if such other 

36 benefit or benefits, together with the lesser retirement allowance, 

37 shall be certified by the actuary to be of equivalent actuarial value 

38 on a gender neutral basis. In no case, however, shall the lesser 

39 retirement allowance be smaller than that provided under Option 2. 

40 T~xcept iu the case of members who have elected to receive (1) a 

41 deferred retirement allowance pursuant to section 18A:66-36 or (2) 

42 early retirement allowances pursuant to section 18A :66-37 after 

43 separatio11 from service pursuant to section 18A :66-36, if a member 

44 dies within 30 days after the date of retirement or the date of board 

4G approval, whichever is later, his retirement allowance shall not 

46 become effective and he shall be considered an active member at the 

47 time of death. 

1 21. N. J. S. 18A :66-48 is amended to read as follows: 

2 18A :66-48. A pension, an annuity or a retirement allowance 

;} granted under the provisious of this article shall be effective only 

4 on the first day of a month, shall be paid in equal monthly install-

5 ments, and shall not be decreased, increased, revoked, or repealed, 

6 except as otherwise provided in this article; provided, however, that 

7 at the time any benefit becomes payable, any unpaid balance of a 

8 loan or arrearage outstanding shall be deducted from any benefit 
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10 Upon the death of a retirant, any unpaid- benefits due [him] the 

11 retirant shall be paid in one lump sum to the retirant' s surviving 

12 spo'USe, or if no surviving spouse exists or the spouse waives the 

13 benefits, then to such person, if living, as [he] the retirant shall 

14 have nominated by written designation duly executed and filed with 

15 the board of trustees, otherwise to the executor or administrator 

16 of the retirant's estate. No pension, annuity or retirement allow-

17 ance shall be due to a retirant or a beneficiary unless it constitutes 

18 a payment for an entire month. 

1 22. N. J. S.18A :66---49 is amended to read as follows: 

2 18A :66---49. Any member or beneficiary of the teachers' pension 

3 and annuity fund who was a member of the teachers' retirement 

4 fund as created by L. 18961 c. 32; L. 1899, c. 178: L. 1900, c. 96; 

5 L. 1902, c. 36 ; L. 1903 (2nd Sp. Sess.), c. 1 ; L. 1905, c. 95 ; L. 190<-i, 

6 c. 314; L. 1907, c. 139; prior to [his] the member becoming a 

7 member of the teachers' pension and annuity fund, shall receiYe in 

8 addition to [his] the retirement allowance otherwise> payable a 

9 pension which shall be the gender neutral actuarial equivalent of the 

10 contributions, without interest, which [he] the member paid to the 

11 teachers' retirement fund prior to September 1, 1919, which [lw] 

12 the member has not otherwise received. 

1 23. N. J. S. 18A :66-51 is amended to read as follows: 

2 18A :66-51. The right of a person to a pensioll, all annuity, or 

3 a retirement allowance, to the return of contributions, ally be11efit 

4 or right accrued or accruing to a person under the provisions of 

5 this article, and the moneys in the various funds createu undf~r this 

6 article, shall be exempt from any State or municipal tax and from 

7 levy and sale, garnishment, attachment or any other process arising 

8 out of any State or federal court, except f O'r al,imony and child 

9 support and, except as hereafter in this section and as in this article 

10 otherwise provided, shall be unassignable. 

11 Nothing in this section shall prohibit any person insured under 

12 a group insurance policy, pursuant to an arrangement among the 

13 insured, the group policyholder and the insurer, from making to 

14 any person other than [his] the person's employer, a gift assign-

15 ment of the rights and benefits conferred on [him] the person by 

16 any provision of such policy or by law including specifically but not 

17 by way of limitation the right to exercise the conversion privilege 

18 and the right to name a beneficiary except that a married member 

19 shall name the member's spouse as the beneficiary and may not 

20 change the beneficiary unless the spouse consents to such a change. 

21 Any such assignment, whether made before or after the effectiw 

22 date of this act, shall entitle the insurer to deal with the assignee 
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23 as the owner of all rights and 1enefits conferred on tlw insured 

24 under the policy in accordance with the termr- of the assignrnrnt. 

24. X .. T. S. lSA :ii6-52 ic. :rniencle<l 1o read as follows: 

2 18A :66-:'"i3. a. J;;ach member who is a member on January 1, 1%8 

:; and ench person who tlwrcafter becomes a member will be eligible to 

4 purchase the a<lditional d0ath hene:fit coverage hereinafter de>-

5 scribed, pro'.-ided tlrnt [he] the 111emher se>lects such coverage within 

6 one year after January 1, Ul5'.~ or after the effective date of mem-

7 hership, whicheH~r (late is later. 

S b. Each member who is a member on the effective date of thi-.: 

9 amendatory 11ct, hut for whom such additional death benefit cover-

10 age> is not then in pffect, ~;hall, during the period stated below, al:-:o 

11 he eligible to Pleet such adrlitional death benefit coverag;e, providC'd 

12 [he] the member (1) furnished satisfactor~' evidence of insur-

1•_) 
,) ahility, (2) on tlie date of such election is actively at work and 

14 performing all [his] the member's reg·ular duties at [his] the mem-

1:) ber's rus1om<ir~- pliwe of employment and (:3) agrees to make such 

Hi additional contribution ns may be requirP<l by the board of trustees 

17 by reason of t1:0 commencement of suc}1 member's participation i11 

W the benefits of this section pursuant to this subsec6on h. Applica­

l!l tions under this >:ubscction shall be filed during the prriod January 

20 1, l!J70 to l\fareh :-11, 1910, both dates inclusive. Benefits for a mem-

21 her applying under this snhsection sbaH come into effect on the 

:22 later of (a) .July 1, 1970 and (h) the date a required percentage of 

23 such members shall have applied for such additional death benefit 

'.24 coverage. This required percentage shall be fixed by the board of 

:2il trustees. [Any !"ueh percentage ma~- J,p made applicable to male or 

21; fr·rnaie members only or to other groupings as determined by the 

'.ti hoanl of trustees.] 

~K e. Xo member who enrolls on and after .July 1, H170 for the addi-

29 tional death benefit coverage provided by this section r;;hall be 

:;n ul'idble for tht> henefits described in subi;;ection f. and p:. if such 

:i1 member retin•s with less than 10 years of participation in the pro-

32 gram. 

33 d. The board of trnstees shall establish gender neutral schedule' 

34 of contributions to he rna<lP h~v the members who elect to purchas<> 

35 tl1e addition:~! death benefit coverage. Such contributions shall be 

:-l6 so compu1et1 that the contrihutions made by or on behalf of all 

37 eovered members in the a~g-regate shall be sufficient to provide for 

3'3 the cost of the benefifF, established hy subsections e. and g. of thi;; 

39 section. Such schedules of contrihutions shall bP subject to adjust-

40 ment from time lo time, by the board of trustee~, as the need nrn~­

~OA appear. 
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41 e. Upon the receipt of proper proofs of the death in service, 

42 occurring on or after July 1, 1968, of any such member while cov-

43 ered for the additional death benefit coverage there shall be paid 

44 to such member's surviving spouse, or if no surviving spouse exists 

4;) or the spo1isP waives the benefits, then to such members beneficiary 

~6 an amount equal to hrn times the compensation received by thr< 

47 member in the last year of creditable service; provided, that if such 

48 death in service shall occur on or after July 1, 1968, and after the 

49 member has attained age 70, the amount payable shall equal 1;,-4 of 

50 the compensation received by the member in the last year of credit-

51 ahle service instead of two times such compensation. 

52 f. The board of trustees may also provide, effective as of 

;)3 January 1, 1961, for additional death benefit coverage, as described 

;°"'>4 in subsection g. of this section, for former members who are 

55 receiving retirement allowances pursuant to the provisions of tbis 

;)6 article, subject to the provisions hereinafter stated, and the board 

57 may terminate such coverage at any time. The additional death 

58 benefit coverage to be so provided shall be in accordance with rules 

:-l9 as determined by the board from time to time on the basis of date:; 

GO of retirement or other gender neutral facton: deemed appropriate 

til by it. In no event shall the additional death benefit coverage de-

62 scribed in subsection g. of this section apply to any former member 

63 receiving a retirement allowance unless such member was covered 

64 by the additional death benefit described in subsection e. of this 

65 section during the former member's last month of creditable ser-

66 vice. No contributions toward the cost of additional death benefit 

67 coverage described in subsection g. of this section shall be reciuire<l 

68 of a former member while [he] the former member is receiving a 

69 retirement allowance pursuant to the provisions of this article. 

70 g. Upon receipt of proper proofs of the death, occurring 011 

71 or after July 1, 1968, of a former member who was covered for 

72 the additional death benefit coverage pursuant to subsection f. of 

73 this section, there shall be paid to such former member's survfrin,., 

74 spouse or if no surviving spouse exists or the spouse waives tlw 

75 benefits, then to such member's beneficiary an amount equal to % 
76 of the compensation received by the former member in the last year 

77 of creditable service. 

78 h. The contributions of a member for the additional death 

79 benefit coverage shall be deducted from [his] the member's com-

80 pensation, but if there is no compensation from which such con-

81 tributions may be deducted it shall be the obligation of the member, 

82 except as provided in subsection j. of this section, to make such 

83 contributions directly to the retirement system or as directed by 
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84 the system; provided, however, that no contributions shall be re-

85 quired while a member remains in service after attaining age 70 

86 but that [bis] the employer shall be required to pay into the furn1 

8'7 on [his] the rnember's behalf in such case an amount equal to the 

88 contributions otherwise required by the board of trustees in accor­

SD dance with this section. 

90 i. Any other provisions of this article notwithstanding, th1' 

91 contributio11s of a member for the additional death benefit cov­

!)2 erage under this section shall not be returnable to the member or 

93 [his] meniber's beneficiary in any manner, or for any reason what­

!J4 soever, nor shall any contributions made for the additional death 

95 benefit coverage be i11clude<l in any annuity payable to any such 

!)() member or [to his] member's beneficiary. 

97 j. For the imrpose of this sedion, a member shall he deemed 

98 to Le in sen· ice ( 1) while [he] the 'member is disabled due 1o sick­

!l!J ness or injury arisin;-( out of or in the course of [his] the ,member's 

100 employment a;-; a tPacl1t·:· to whom this article applies, is not frn-

101 gnged iu auy gainful occupation, and is receiving or Pntitlerl h­

l 02 recei VP periodic hellefits (including any commutation of, or suh-

103 stitute for, sueh he11efits) for los~ of time on account of such dis-

104 ability under or by reason oJ' [workmen's] workers· compensatioll 

105 law, oeeupatiounl diseas1' linv or similar legislation; or (~) for a 

lf\(j period of 110 more than t\VO years while on official leave of ahse11cP 

107 without pay if satisfactory evidence i8 presented to the retiremel!t 

108 system that such lea\'C of absence \vithout pay is due to illness otlwr 

109 than an illness to wl1ich (1) aboYc applies or for maternity or chiltf 

110 rarr leare. Xo contributions for the optional death benefit provided 

111 hy thi:-; section sball be required of a member while [he] the mem-

112 lwr is cleemNl to he in serviee pursuant to the above provisions of 

113 this Rubseetiou j. 

114 k. All other provisions of this section notwithstanding, this 

115 sPetion and ilw benefits prodded under this section shall not come 

l i 6 into tffect until n required percentage of the members shall ha\"P 

1J7 applied for the mlditional death benefit coverage under this section. 

118 Tl1is required perceutage shall be fixed by the board 9f trustees. 

11 ~ [Any such iwrcentag-e may be made applicable to male or female 

120 weml1er:,;; only or to other groupings as determined by the board of 

121 trustees.] Applications for such additional death benefit coveragp 

122 shall be submitted to the system in such manner and upon such 

123 forms as the retirement system shall provide. 

124 l. Any person becoming a member of the retirement system 

125 after benefits provided ·under this section shall have come into 

126 effect, [who is, by sex or other characteristic, within the grouping 
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127 to which the additional death benefit coverage under this section 

128 is applicable,] for the first year of [his] membership in the retire-

129 ment system shall be covered by the additional death benefit cover-

130 age provisions of this section with the benefit in the event of death, 

131 in the first year of membership only, being based upon contractual 

132 salary instead of compensation actually received and shall make 

133 contributions as fixed on a gender neutral basis by the board of 

134 trustees during such period. Such member shall have the right to 

135 continue to be covered by the benefits of this seetion and to con-

136 tribute therefor after [his] the member's first yea"r of membership 

137 has been completed. This subsection shall not apply in the case of 

138 such a member who [has already attained his sixtieth birthday] 

139 was more than 60 years old prior to becoming a member of the rn-

140 tirement system unless [he] the member shall furnish satisfactory 

141 evidence of insurability at the time of becoming a member. 

1 25. N. J. S. 18A :66-53.1 is arnellded to read as follow::;: 

2 18A :66-53.1. rrhe designatiou of beneficiary hy a member or re-

3 tirant shall be made in writing on a form satisfaetory to the retin•-

4 ment system, and filed with the retirement system. 'i'h<- 11Hmb;_•r 

5 or retirant may, from time to time alld without th,~ consent of [hi;J 

6 the death benefit designee, change t.lw i>P1teficiary hy fili;~r..;· writteil 

7 notice of the change with the system on a form safo.;factory to it 

8 except that a rnarried membe•r shall name the me1nlJer's spousr 

9 as the beneficiary, and may not change the bt:,·ncfic-ia·ry unles::; the 

10 spouse consents to such a change. 'l'he 1ww 11omi11atio11 will lw effel'-

11 tive on the date the notice, in proper form, is receiwd b~· thP 

12 system, and any prior llomination shall thereupon hecome void. 

13 If more than one beneficiary is nominated and in such i:omina-

14 tion the member or retirant has failed to specify their resJwctivP 

15 interests, the beneficiaries shall share equally. Tf any hem~ficiar:v 

16 predeceases the member or retirant, the interest or such bene-

17 :ficiary shall terminate and shall he shared equall~- l:y t;nch 0f th<' 

18 beneficiaries as survive the member or retirmit, unless thP mf'1~1-

19 ber or retirant has made written request to the c011trary in [his] 

20 the beneficiary nomination. 

21 Any amounts due for which there i8 no beneficiary at th<'~ <leatl1 

22 of a member, retirant or beneficiary shall be payable to the estatP 

23 of such member, retirant or beneficiary. 

24 Except with reg·ard to the payment of the member's accunrn-

25 lated deductions With regular interest and the payment, upon the 

26 death of (1) a retirant after attaining the age of 60 or receiving 

27 an allowance pursuant to section 18A :66-37, or (2) a member after 

28 attaining the age of 70 years, of the death benefits provided in 
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29 sections 18A :66-36, 18A :66-37, 18.A.:6&-38, 18N:66-41, 18A :66--42, 

30 18A :66-44, 18A :66-46e and 18A :66-53, a member may elect, by 

31 making written request to the retirement system, that the whole or 

32 any part of [his] the meniber' s death benefits be made payable to 

33 [his] the beneficiary either as a life annuity or in equal install-

34 ments over a period of years specified in such election, and may alter 

35 such election from time to time during [his] the member's lifetime 

36 by again making such written request. In the event of a change of 

37 beneficiary, any previous arrangement by the member or retirant 

38 under this paragraph shall be void. The election set forth in this 

39 paragraph shall not apply or be available when the beneficiary is 

40 an estate, or a corporation, partnership, association, institution, 

41 trustee or any fiduciary. 

42 If, at the member's or retirant's death, an amount of death 

43 benefit would be payable to the beneficiary in a single sum, any 

44 election with regard to such amount which was available to the 

45 member or retiraut immediately prior to [his] death in accordance 

46 with the provisions of the immediately preceding paragraph shall 

47 then be available to ·such beneficiary for the benefit of such bene-

48 ficiary. 

1 26. N. J. S. 18A :66-58 is amended to read as follows: 

2 18A :66-58. The actuary shall recommend, and the Division of 

3 Pensions shall keep in convenient form, such data as shall be neces-

4 sary for actuarial valuation of the various funds created by this 

5 article. At least once in every three year period the actuary shall 

6 make an actuarial investigation into the mortality, service and 

7 compensation or salary experience of the members and beneficiaries 

8 as defined in this article and shall make a valuation of the assets 

9 and liabilities of the various funds created by this article. Upon the 

10 basis of such investigation and valuation, with the advice of the 

11 actuary, the board shall: 

12 (a) Adopt for the retirement system such gender 1ieittral 

13 mortality, service and other tables as shall be deemed necessary; 

14 and 

15 (b) Certify the rates of contribution, expressed as a proportion 

16 of the compensation of members, ·which shall be made by the State 

17 to the contingent reserve fund. 

1 27. N. J. S. 18A :66-63 is amended to read as follow·s: 

2 18A :66-63. If any change or error in records results in a member 

3 or beueficiary receiving from the retirement system more or less 

4 than [he] the member or beneficiary would have been entitled to 

5 receive had the records been correct, then on discovery of the error, 

6 the board of trustees shall correct it and, so far as practicable, 
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7 adjust tha-paymentsJ.n such a ·.manner that· the ·g(3nder -ne.utrti,.l 

8 actuarial equivalent of the benefit to which [he] the member or 

9 heneftciary wae co-rrectly ·entitled· shall be paid. 

l 28. N. J. S. 18A :6&-78 is amended to read as follows: 

2 18A :66-78. In the event that the board of trustees of the teachers' 

3 pension and annuity fund shall determine to purchase group in-

4 surance coverage for the additional death benefit coverage, each 

5 member selecting the additional death benefit coverage shall agree 

6 to the deduction of a percentage of [his] compensation determined 

7 from a schedule of contributions to be established by the board of 

A trustees of the teachers' pension and annuity fund. The schedule 

9 of contributions shall be established on a gender neutral basis by 

10 said board of trustees on a basis it deems appropriate and shall 

11 be subject to adjustment by said board of trustees from time to 

12 time for the purpose of maintaining the contributory group in-

13 surance premium fund at a level sufficient to meet the ol1ligations 

14 of the fund for the cost of the insurance. 

1 29. N. J. S. 18A :66--79 is amended to read as follows: 

2 18A :66-79. Any such group policy or policies shall include, with 

3 respect to any insurance terminating or reducing because the mem-

4 her has ceased to be in service or has retired, the conversiou privi-

5 lege available upon termination of employment as prescribed by the 

6 law relating to group life insurance; and shall also i11clude, with 

7 respect to insurance terminating lJerause of terminatio11 of the 

8 group policy resulting from a termination of the death benefits 

9 for all members established under sections 18A :GG-36, lSA :GG-37, 

10 18A :66--38, 18A :66-41, 18A :66-42, 18A :66-44, 18A :GG-4G and 

11 18A :66-53, the conversion privilege available upon termination of 

12 the group policy as prescribed by such law. Any such group policy 

13 or policies shall also provide that if a member dies during the 

14 31-day period duri11g which [he] the meniber would be entitled to 

15 exercise the conversion privilege, the amount of insurance with 

16 respect to which [he] the member could have exercised the con-· 

17 version privilege, shall be paid as a claim under the group policy. 

18 The conversion policy shall be gende-l -neutral. 

19 If any member who has exercised the conversiou privilege under 

20 the group policy or policies again becomes a member of the 

21 Teachers' Pension and Annuity Fund, and the individual policy 

22 obtained pursuant to the conversion privilege is still in force, [he] 

23 the. member shall not again be eligible for any of the death benefits 

24 provided. by this article unless [he] the niember furnishes satis-

25 .factory ev.i.den.ce of insurability. 

26 When benefits payable upon the death of a member following 
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27 retirement are determined as though [he] the rnember were an 

28 active member at the time of [his] death, the death benefit payable 

29 under the group policy or policies together with the amount of 

30 insurance paid under any individnal policy 0Mai1~ed nuder the 

31 conversion privilege, shaJI in no event exceed the amount of in-

32 surance for which the member was i11sured under the group policy 

33 or policies immediately prior to the date the right of co11version 

34 arose. 

1 30. N. J. S. 18A :66-80 is amended to read as follows: 

2 18A :66-80. Benefit~ under such group policy or policies shall be 

3 paid by the company to the siwvi,1:i11g spouse, or if no ~urviving 

4 spouse exists or the spouse waives the benefits, then to such person, 

5 if living, as the member shall have nominated by written designa-

6 tion duly executed and filed with the insurance company through 

7 the policyholder, otherwise to the executors or administrators of 

8 the member's estate. A member may file with the insurance corn-

9 pany through the policyholder and alter from time to time during 

10 [his] the member's lifetime, as desired, a duly attested writte11 

J 1 1:ornination of [his] tl1e payee for the death benefit c:i.:cept that a 

12 married member shall 1iame the member's spouse as the payee, 

13 and rnay not change the payee unless the spouse consents to such 

14 a change. 

1 31. N'. J. S. 18A :GG-81 is ameNled 1o read as follows: 

2 18A :6G-81. Any such group policy or policies shall pro\'ide that 

3 payment of any death benefits which are payable by the insurance 

4 cornpaiiy may be made ou a gender 11eu!ral basis rn one sum 

5 directly to the beneficiary m~ hereinafter provided, in equal ill­

G stallrnents o\·er a period ui' years or U<3 a life mmuit~, or in such 

7 other manner as may lie made availa!ile Ly the insurance eompauy. 

8 A member may make such arrangerneliis for settlement, a1:d may 

9 alter from time to time during [l1is] the memuer's lifetime any 

10 arraugement pre\·iously rnadc, b: making written request to the 

11 insurance compaiiy through the polie>·110ldei·. Upoll illl' death oi' 

12 a memlier, a be1:eficiary to \\'horn a Lcnefit is pa)·ablc iu 011c sum 

13 by the insurance company may like·wisc arra11ge for a settlemeat 

l'-1: as descrihecl ahoYe. [f a meml>er's or he1ieficiary's request for 

15 settlement of any death l;encfit in equal ir:stallrnel!ts onr a period 

16 of years or as a life am:uity imrswuit to the foregoilig is approved 

17 b)' the policyholcler, the mnou11t of ~w:li i1>stallrneHts or .such iifo 

LS ammit~', as the eas0 ma:-· ]Je, shall l.:e deten11i11ed 011 the ba8is oi" 

19 ~mch applicable ge1:der 11cutral r;wr~ality tabk•s and ratets of iutei'est 

20 as shall have bee11 u,ioptetl liy tlie retirement system and are in 

:21 effect at the rnernl~cr's death. A11y anai1gemellt for payment under 
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22 the group policy to a beneficiary shall be in lieu of that provided by 

23 sections 18A:66-36, 18A :66-37, 18A :66-38, 18A :66-41, 18A :66-42, 

24 18A :66-44, 18A :66-46 and 18A :66-53. 

l 32. N. J. S. 18A :66-106 is amended to read as follows: 

2 18A:66-106. Persons heretofore permanently or provisionally 

3 employed by such boards of education who became members of the 

4 pension fund at any time prior to June 26, 1962, shall be permitted 

5 to purchase credit covering any period of temporary, permanent 

6 or provisional service preceding said permanent or provisional em-

7 ployment, by making application therefor, and in such case, the 

8 payments to be made by the employee and board of education for 

9 such previous service shall be based on appropriate tables of gender 

10 neutral factors submitted by the actuary as being applicable to 

11 the salary and contribution rate in effect at the time of making the 

12 application to purchase such credit. Persons becoming members 

13 thereafter shall be permitted to purchase credit for any temporary 

14 servic:e which immediately precedes their permanent or provisional 

15 appointment by making application therefor at the time of be-

16 coming members and paying into the fund, the amount determined 

17 to be due for such service on the basis of appropriate tables of 

18 gender neutral factors submitted by the actuary as being applica-

19 ble to the salary and contribution rate in effect based on the salary 

20 at that time. 

21 Any person coming into the employ of any such board of educa-

22 tion as a provisional employee after June 2G, 1962, shall become 

23 a member of the pension fund as a condition of ernploymeut. 

24 A member shall have the right to purchase credit for any period 

25 of service in other municipalities or governmental units in this 

26 State or in any other state of the United States of America, 

27 rendered by the member prior to becoming a member up to the 

28 nearest number of years and months but not exceeding 10 years, 

29 by making application therefor at the time of becoming a member 

30 or for present members within two years of the effective date of 

31 this 1968 amendatory act and in such case the payments to be 

32 made by the employee and the employing board of education for 

33 such service credits shall be on the basis of appropriate tables of 

34 gender neutral factors submitted by the actuary as being applicable 

35 to the salary and contribution rate in effect based on the salary at 

36 the time of making application. 

1 33. N. J. S.18A :66-108 is amended to read as follows: 

2 18A:66-108. a. The board of trustees may, in the manner pre-

3 scribed by the bylaws of the corporation, assess and collect monthly 

4 or semimonthly from each member of the pension fund, the amount 
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5 required to be paid by said member into the fund. All moneys so 

6 collected shall be paid to the treasurer of the corporation. 

7 The board of trustees may make it a condition of membership 

8 that each member sign an order on the custodian of school moneys, 

9 or other disbursing officer, directing the retention from his or her 

10 salary or wages of the amount of his or her assessments and the 

11 payment of the amount so retained directly to the treasurer of the 

12 corporation, and the custodian of school moneys, or other disbursing 

13 officer, shall make such retentiou and payment, but such right of 

14 retention and payment shall become operative only in the event 

15 of the same being authorized by the bylaws of the corporation. 

16 b. Whenever any member shall die in service or his or her em-

17 ployment be terminated, for reasons other than retireme11t, all 

18 payments made by such employee to the fond shall be returned to 

19 the employee, if alive; or to the member's surviving spouse, or if no 

20 swrviving sponse exists or the spoiise waives the benefits, then to 

21 such person if living, as [he] the member shall have nominated by 

22 written designation, duly executed aud filed with the board of 

23 trustees; otherwise to the executor or administrator of the member's 

24 estate, together with simple interest at the rate of 2% per an11um. 

25 c. Upon the receipt of proper proof of the death of a member in 

26 service, on account of ·which no accidental death be11efit is payable 

27 under subsectiou e. of this section or the death of a member who 

28 has been retired for disability but who has not yet attained 60 years 

29 of age, there shall be paid to the member's swrviving spouse, or if 
30 no siwciring spouse exists or the spouse waiues the benefits, then to 

31 such perso11, if living, as [he] the nu:mber shall have nominated 

32 by written designation, duly executed and :filed with the board of 

33 trustees, otherwise to the executor or admi11istrator of the mem11er's 

34 estate an amount equal to one aml one-half times the compensation 

35 upon which [his] the meuibe1 's contributions are based or received 

36 Ly the member iu the last year of creditable service; providt•d, how-

37 ever, that if such a member shall haYe attained 70 years o1 age or 

38 the.member who has been retired for disability has attained 60 years 

39 of age, the amount payable shall equal three-sixteenths of the com-

40 pensation received by the member in the last year of creditable 

41 service instead of olle aml one-hali times such compensation. Such 

42 member may also file, and alter from ti.me to time during [his] the 

43 member's lifetime, as desired, a request ·with the board of trustees 

44 directing payment of said benefit in one sum or in equal installments 

45 over a period of years or as a life annuity. Upon the death of such 

46 member, a beneficiary to whom a benefit is payable in one sum may 

47 elect to receive the amount payable in equal amrnal installments 

48 over a period of years or as a life annuity. 
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49 d. ·whenever any member who was a member on June 26, 1962, 

50 shall die after retirement on pension, not having received in pen-

51 sion payments an amount equal to the total amount of his or her 

52 contributions to the fund, including simple interest at 2% per 

53 annum, the difference between the amount so received and the 

54 amount of contributions, plus interest, ·shall be paid to the surviv-

55 ing spouse, or if no surviving spouse exists or the spouse waives the 

56 benefits, then to the surviving named beneficiary on file with the 

57 board of trustees, and if none, then to his or her legal representa-

58 tive; unless said employee has made provisions with the board of 

59 trustees for optional benefits under the provision of section 

60 18A :66-110. 

61 e. Upon the death of a member in active service as a result of an 

62 accident in the performance of his or her duties as such employee 

63 and not as the result of [his] the member's ·willful negligence, an 

64 accidental death benefit shall be payable, if a report, in a form 

65 acceptable to the board of trustees, of the accident is filed with the 

66 pension fnnd within 60 days next following the accide11t and an 

67 application for such benefit is filed with the said board of trustees 

68 within two years of, the date of the accident, but the board of trustees 

69 may waive such time limits for a reasonable period, if in the judg-

70 ment of the board the circumstances warrant such action. Evidence 

71 must be submitted to the board of trustees proving that the natural 

72 and proximate cause of death was an accident arising out of and in 

73 the course of employment at some definite time and p1ace. Upon 

74 application hy or on behalf of the dependents of such deceased 

75 member, the hoard of trustees in addition to the payment of [his] 

76 the member's contributions, as provided in this section, shall grant 

77 a pension of one-half of the average annual salary received hy him 

78 or her during the three years immediately preceding his or her 

79 death[, if the member was a male employee,] as a pension to [his 

80 widow, to continue during her widowhood] the member's surniving 

81 spoil-Se; or if no [widow] surviving spouse, or in case the [widow] 

82 surviving spouse dies [or remarries] before the youngest child of 

83 such deceased member attains age 18[, or if the member was a 

84 married female employee], then to the child or children of such 

85 member under age 18, divided in such manner as the board in its 

86 discretion shall determine to continue until the youngest surviving 

87 child dies or attains age 18. 

1 34. N. J. S. 18A :66-110 is amended to read as follows: 

2 18A :66-110. Pensions shall be paid from the fund in the manner 

3 following: 

4 a. A member of the pension fund who was a member on or before 
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5 June 26, 1962 and who has or shall hereafter have credit in the 

6 pension fund for 30 years or more as an employee of a board of 

7 education in a county wherein the fund has been established and 

8 maintained shall, upon application to the board of trustees of the 

9 pension fund be retired by such board of trustees and shall there-

10 upon receive annually from the fund, for and during the remai11der 

11 of his or her life, by way of pension, an amount equal to one-

12 sixtieth of the average annual compensation received in the last 

13 three years of creditable service, immediately preceding his or 

14 her retirement multiplied by the number of years he or she has 

15 credit in the pension fund, the amount to be determined by reso-

16 lution of the board. 

17 b. Upon the retirement of a member who has reached the age of 

18 60 years, the person so retired shall be entitled to receive during 

19 his or her life, by way of pension, one-sixtieth of the average annua1 

20 compensation received in the three years of creditable service 

21 immediately preceding his or her retirement multiplied by the 

22 number of years for which he or she has credit in the pension 

23 fund, the amount to he determined by resolutio11 of the hoard. 

24 Upon the n~ceipt of proper proofs of death of a member who has 

25 retired on a service retirement allowance, there shall he paid to 

26 the member's surviving spouse or if no surviving spouse exists or 

27 the spouse waives the benefits, then to such pPrson, i[ living. aR 

28 [he] ihe member shall have nominated by written desigllation duly 

29 executed and filed with the board of trustees, otherwise to tlH~ 

:30 executor or administrator of the member's estate an amoullt equal to 

31 one-half of the compensation received by the m0mber in the last 

32 year of creditable service. 

33 c. A member of the fund who has credit therein for 10 years, who 

34 shall become incapacitated, either mentally or physically, ai1d who 

35 cannot perform the regular duties of employment, or wl10 is found 

:-36 unfit for the performance of his or her duties, upou the application 

37 of [his] the employer or upon [his] the member's own application 

38 or the application of someone acting in [his] the meuiber's behalf 

39 shall be retired by the board of trustees of the pension fuud and 

40 thereupon shall receive annually from the fund a retirement allow-

41 ance as described in subsection h. of this section if [he] the member 

42 has reached or passed age 60 and if [he] the meniber is under age 

43 60 an amount equal to nine-tenths of one-sixtieth of the average 

44 annual compensation received in the last three years of creditable 

45 service immediately preceding the retirement multiplied by the 

46 number of years of creditable service; provided, however, that in no 

47 event shall the pension be based upon less than 17 years nor more 
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48 than 30 years of service unless the member would have had less than 

49 17 years of serVice at age 60, in which event [he] the member shall 

50 be given credit for the years to age 60; however, a member who has 

51 not attained age 70 who shall become incapacitated, either mentally 

52 or physically, as a result of personal injuries sustained in an acci-

53 dent occurring in the performance of his or her duties of such 

54 employee, shall, upon the application of [his] the employer or upon 

55 [his] the member's own application or the application of someone 

56 acting in [his] the member's behalf, be retired by the board of 

57 trustees of the pension fund, and, thereupon, if a report of the 

58 accident, in a form acceptable to the board of trustees of the pension 

59 fund is filed with the said board of trustees within 60 days next 

60 following the accident and the application for retirement is filed 

61 with the said board of trustees within two years of the date of the 

62 accident, shall receive annually from the fund an amount equal to 

63 two-thirds of the annual salary being received by such employee 

64 on the date of the accident. The board of trustees may waive strict 

63 compliance with the time limits within which a report of the 

66 accident and an application for retirement must be filed with the 

67 board if it is satisfied: (1) that a report of the accident from which 

68 the disability is claimed to have resulted was filed with the employ-

69 ing board of education with reasonable promptitude and in no event 

70 later than 60 days after the accident, and (2) the applicant shall 

71 show that [his] the member's failure to file a report with the board 

72 of trustees or to file [his] the member's application for retirement 

73 within the time limited by law was due to mistake, inadvertence, 

74 ignorance of fact or law, inability, or to the fraud, misrepresenta-

75 tion or deceit of any person, or to a delay in the manifestation of the 

76 incapacity, or to any other reasonable cause or excuse, and (3) that 

77 the application for retirement was filed in good faith and the circum-

78 stances justify its favorable consideration. 

79 The trustees of the pension fund shall have the power to deter-

80 mine whether or not any employee is permanently and totally dis-

81 abled, and whether or not a disability of an employee is the result 

82 of an accident at some definite time and place in the performance 

83 of his or her duties as such employee. The claimant shall have the 

84 right to present physicians, witnesses or other testimony in his or 

85 her behalf before the board of trustees. The chairman, or any other 

86 member of the board of trustees, may administer oaths to any 

87 physician or other persons called before the trustees regarding the 

88 employee's disability. The board of trustees shall decide, by resolu-

89 tiou, whether the applicant is entitled to the benefit of this article. 

90 Once in each year, the board of trustees may, and upon the 
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91 member's application shall, iequire any member retired for a dis* 

92 ability who is under the age of 60, to undergo medical examination 

93 by a physician or physicians designated by the board of trustees. 

94 The examination shall be made at the residence of the pensioner or 

95 any other place mutually agreed upon. If the physician or physi* 

96 cians thereupon report and certify to the board of trustees that the 

97 disabled pensioner is not permanently and totally incapacitated, 

98 either mentally or physically, for the performance of duty, and the 

99 board finds that said member is engaged in a gainful occupation, or 

100 could be engaged in a gainful occupation, and if the board concurs 

101 in the report, then the amount of the pension shall be reduced to an 

102 amount which, when added to the amount then being earned by him 

103 or her or an amount which he or she could earn if gainfully em* 

104 ployed, shall not exceed the amount of compensation received by 

105 him or her at the time of his or her retirement. If subsequent 

106 examination of such pensioner shows that his or her earnings have 

107 changed since the date of his or her last examination, then the 

108 amount of the pension shall be further altered, but the new pension 

109 shall not exceed the amount of the pension originally granted, nor 

110 shall the new pension, when added to the amount then being earned 

111 by the pensioner, exceed the salary or compensation received by 

112 him or her at the time of his or her retirement. 

113 d. At the time of retirement, any member may elect to receive his 

114 or her benefits in a retirement allowance payable throughout life, 

115 or he or she may, on retirement, elect to convert the benefits, other* 

116 wise payable to him or her, into a retirement allowance of the 

117 equivalent actuarial value computed on the basis of such gender 

118 neutral mortality tables as shall be adopted by the board of trustees, 

119 in accordance with one of the optional forms following: 

120 Option 1. A reduced retirement allowance, payable during life, 

121 with a provision that in the case of death, before the total pension 

122 payments have equaled the actuarial value computed as aforesaid, 

123 the balance shall be paid to his or her surviving spouse, or if no 

124 surviving spouse exists or the spouse waives the benefits, then to 

125 the member's surviving designated beneficiary, duly acknowledged 

126 and filed with board of trustees; and if none, then to the executor or 

127 administrator of his or her estate. 

128 Option 2. A reduced retirement allmvance, payable during the 

129 retired member's life, with the provision that after his or her death 

130 it will contiuue during the life of and be paid to his or her surviving 

131 spouse, or if no surviving spouse exists or the spouse waives the 

132 benefits, then to the member's sitrviving designated benetlciary, if 

133 such person survives him or her. A married member is presumed 
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134· to have.elected tliis option unless both the member and spouse other.: 

135 wise designate. 

135A Option 3. A reduced retirement allowance, payable during the 

136 retired member's life, with the provision that after his or her 

137 death, an allowance at one-half of the rate of his or her reduced 

138 allowance will be continued during the life of and be paid to his or 

139 her designated beneficiary, if such person survives him or her. 

140 Option 4. A reduced retirement allowance, payable during the 

141 retired member's life, with some other benefit payable after his or 

142 her death, provided the benefit is approved by the board of trustees. 

143 No optional selection shall be effective in case a member dies 

144 within 30 days after retirement and such a member shall be con-

145 sidered an active member at the time of death until the first pay-

146 ment on account of any benefit becomes normally due. 

147 The board of trustees shall, from time to time and as often as 

148 they deem it necessary, employ an actuary who shall recommend, 

149 and the board shall keep in convenient form, such data as shall be 

150 necessary for actuarial valuations of the various funds created by 

151 this article. At least once in every five-year period, or more fre-

152 quently as determined by the board of trustees the actuary shall 

153 make an actuarial investigation. into the mortality, service and 

154 salary experience of the members and beneficiaries of the retire-

155 ment system, and shall make a valuation of the assets and liabilities 

156 of the various funds thereof, and upon the basis of such investiga-

157 tion the boards of trustees shall: 

158 (a) Adopt for the retirement system such gender neutral mor-

159 tality, service and other tables as shall be deemed necessary. 

160 (b) Certify the rate of contribution which shall be made by each 

161 board of education to the pension fund as provided by this article. 

1 35. N. J. S. 18A:66-113 is amended to read as follows: 

2 lSA :66-113. A member of the pension fund who bas 10 years 

3 of service credit in the pension fund and who separates voluntarily 

4 or involuntarily before attaining the age of 60 years, [and not by 

5 removal for cause on charges of misconduct or delinquency,] may 

6 elect to receive a deferred retirement allowance beginning at thci 

7 age of 60 years, equal to one-sixtieth of the average annual com-

8 pensation received by [him] the member during the three years 

9 immediately preceding [his] the member's separation from service 

10 multiplied by the number of years of credited service, with optional 

11 privileges as provided for in subsection d. of section lSA :66-110. 

12 Such member shall advise the board of trustees of [bis] the elec-

13 tion of such a deferred retirement allowance in writing, and shall 
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14 complete such forms as shall be specified by the board of trustees in 

15 its administration of this section. 

1G Subsequent to making such an election, but prior to attaining age 

17 60 a member may later elect to withdraw all payments which [he] 

18 the rnember has made to the pension fund together with simple 

J 9 interest at the rate of 2% per annum figured on such employee con-

20 tributions. Upon such withdrawal of contributions, no further ben<>-

21 fits shall be payable on behalf of said employee by the pension fund. 

22 If such a member should die before attaining the age of 60 years, all 

23 payments which [he] the member has made, together with simple 

24 interest at the rate of 2% per annum figu:!'ed on such employee's 

25 contributions to the fund from the date of membership, shall be paid 

2G to the member's surviving spouse, or if no surviving spouse exists 

27 or the spouse u:aives the benefits, then to such person, if living, as 

28 [he] the member shall have nominated by written designation du1.v 

2!1 exernted and filed with the board of trustees, otherwise to the ex-

30 ecutor or administrator of the member's estate. 

:n Any member who, having elected to receive a deferred retire-

32 mcnt dlowance, again beromes an employee covered by the retirc·-

33 ment system while under the age of 60, shall threupon be reen-

3-1- rolled. [He] The member shall be credited with all service as a 

33 member standing to [his] the member's credit at the time of [his] 

3G election to receive a deferred retirement allowance. 

1 36, N. .J. S. 18A :GG-116 is amended to read as follows: 

~ 1SA :66-llG. All pensions created under this article shall be 

3 exempt from execution, attachment or any other legal process ex-

4 cept for child support or allimony. 

~J7. N". J. S. 1 SA :Gfi-117 is amended to read as follo\vs: 

~ i8A :66-117. a. The board of trustees may establish a plan of con­

:.l trihutory dentb benefit conrage under which a death benefit, shall, 

..J npo11 receipt of proper proofs of death in service of a member cov­

G erccl therefor, be paid to the member's sun.·ii:ing spouse, or if no 

G survii:ing spouse c:risfs or the spouse waires the benefits, then to 

7 such person, if living, as the member shall have nominated h~­

S written designation duly executed and filed with the board of 

9 trustees, otherwise to the executor or administrator of the mem-

10 ber's estate. The amounts of death benefits under such plan of 

11 eontribntory death benefit coverage shall be determined by thi~ 

l2 board of trm;tees, provided that the amount of the death benefit for 

l 3 any member slmll not exceed 11/:! times the compensation receiveu 

14 by the member in the last year of creditable service, and provided 

15 further that for the death in service of a member occurring after 

16 [he has attained] age 70, the amount of death benefit under such 
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17 .plan shall not ex-0eed %6 of the compensation received by the mem-

18 ber in the last year of creditable service. Such a plan of contributory 

19 death benefit coverage shall be subject to adjustment from time to 

20 time by the board of trustees. 

21 b. The board of trustees shall establish all rules governing the 

~2 contributory death benefit coverage, subject to the provisions of 

23 this section. There is hereby established the members' death benefit 

24 fund in which fund shall be accumulated the contributions made 

25 under this section. Upon the death of a member electing the con-

26 tributory death benefit, the contributory death benefit payable shall 

27 be paid from the members' death benefit fund. 

28 c. The board of trustees shall establish schedules of contributions 

29 to be made by or on behalf of the members covered under the plan 

30 of contributory death benefit coverage. Such contributions shall 

31 be so computed on a gender neutral basis that the contributions 

32 made by or on behalf of all covered members in the aggregate shall 

33 be sufficient to provide for the cost of the benefits established by 

34 subsection a. of this section. Such schedules of contributions shall 

35 be subject to adjustment from time to time, by the board of trustees, 

36 as the need may appear. 

37 d. Each member will be eligible for such contributory death 

38 benefit coverage in accordance with and subject to the further 

39 provisions of this section. Each person who was a member on Jun<' 

40 26, 1962 and who elected, not later than June 26, 1963 to purchase 

41 such contributory death benefit coverage became covered therefor 

42 on the first day on or after such election, on which [he] the mem-

43 ber was actively at work and performing all [his] the member's 

44 regular duties at [his] the customary place of employment. Each 

45 person who became or becomes a member after June 26, 1962, shall 

46 automatically be covered for such contributory death benefit cover-

47 age from the first day of [his] membership on which [he] the 

48 member is actively at work and performing all (his] the member's 

49 regular duties at [his] the customary place of employment. Such 

50 automatic coverage shall continue during the member's first year 

51 of membership and during such year contributions as fixed by the 

52 board of trustees shall be made by or on behalf of the member. 

53 After such first year of membership such member shall continue 

54 to be covered for contributory death benefit coverage, subject to 

55 the continuance of the required contributions and subject to the 

56 provisions of such plan and the provisions of this section. 

57 e. The contributions of a member for the contributory death 

58 benefit coverage shall be deducted from [his] the member's com-

59 pEmsation, but if there is no compensation from which such con-
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60 tributions may be deducted it shall be the obligation of the member 

61 to make such contributions directly to the members' death benefit 

62 fund or as directed by the board; provided, however, that no con-

63 tribution shall be required while a member remains in service after 

64 attaining age 70 but the board of education employing such person 

65 shall be required to pay into the members' death benefit fund or as 

66 directed by the board of trustees on such person's behalf an amount 

67 equal to the contribution otherwise required by the board of 

68 trustees in accordance with this section. 

69 f. Any other provision of this article notwithstanding, the co11-

70 tributions of a member, or the contributions made on behalf of a 

71 member by the board of education employing such member for tlrn 

72 contributory death benefit coverage under this section shall not 

73 be returnable to the member, his or her beneficiary, or the board 

74 of education employing such member in any manner, or for any 

7G reason whatsoever, nor shall any contributions made for the con-

76 tributory death benefit coverage be included in any pension pay-

77 able to such member or to his or her beneficiary. 

78 g. A member who is covered by the contributory death benefit 

70 coverage provided by this section may file with the board of 

80 trustees, and alter from time to time during [his] the member's 

81 lifetime, as desired, a duly attested, written, new nomination of the 

82 payee of the death benefit provided under this section except that 

83 a married member shall name the member's spouse as the payee, 

84 and may not change the payee unless the spouse consents to such 

8;} a change. Such member may also file and alter from time to time 

86 during [ltis] the member's lifetime, as desired, a request with the 

87 board of trustees directing payment of said benefit in one sum or 

88 in equal annual installments over a period of years or as n lifo 

89 annuity. Upon the death of such member, a payee to whom a 

~JO benefit is puyable in one sum may elect to receive the amount 

91 payable in equal installments over a period of years or as a life 

92 annuity. 

93 h. All other provisions of this section notwithstanding, the bene-

94 fits to be provided pursuant to this section shall come into effeet 

93 only as determined by the board of trustees. Applications for such 

96 additional death benefit coverage sbull be submitted to the board 

97 of trustees in such a manner and upon such forms as the board of 

98 trustees shall provide. 

99 i. The board of trustees may also provide, effective upon the 

100 adoption of this 1968 amendatory act, for additional death benefit 

101 coverage, as described in subsection j. of this section, for former 

102 memLers who are receiving retirement allowances pursuant to the 
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103 proVIs10ns of this article subject to the provisions hereinafter 

104 stated, and the board many terminate such coverage at any time. 

105 The additional death benefit coverage to be so provided shall be 

106 in accordance with rules as determined by the board from time to 

107 time on the basis of dates of retirement or other gender neutrr11 

108 factors deemed appropriate by it. In no event shall the additional 

109 death benefit coverage described in subsection j. of this section 

110 apply to any former member receiving a retirement allowance un-

111 less such member was covered by the additional death benefits de-

112 scribed in subsection a. of this section during the member's last 

113 month of creditable service, nor shall such coverage apply prior to 

114 a member's attainment of age 60. No contributions toward the cost 

115 of additional death benefit coverage described in subsection j. of 

116 this section shall be required of a former member while [he] the . 

117 former member is receiving a retirement allowance pursuant to the 

118 provisions of this article. 

119 j. Upon receipt of proper proofs of the death of a former member 

120 who was covered for the additional death benefit coverage pur-

121 suant to subsection i. of this section, there shall be paid to the mem-

122 ber's surviving spou.se, or if no surviving spouse exists or the spouse 

123 waives the benefits, then to such person, if living as the member 

124 shall have nominated by written designation duly executed and 

125 filed with the board of trustees, otherwise to the executor or ad-

126 ministrator of the member's estate, an amount equal to %6 of the 

127 compensation received by the member in the last year of creditable 

128 service. 

1 38. N. J. S. 18A :66-121 is amended to read as follows: 

2 18A :66-121. a. Any such group policy or policies shall include, 

3 with respect to any insurance terminating because the member has 

4 been retired or because of termination of service, the gender neutral 

5 conversion privilege available upon termination of employment a;.; 

6 prescribed by the law relating to group life insurance. Any such 

7 group policy or policies shall also provide that if a member dies 

8 during the 31-day period during which [he] the member would be 

9 entitled to exercise the conversion privilege, the amount of insur-

10 ance with respect to which [he] the member: could have exercised 

11 the conversion privilege shall be paid as a claim under the group 

12 policy. 

13 b. If any member who has exercised the conversion privilege 

14 under the group policy or policies again becomes a member of the 

15 pension fund while the individual policy obtained pursuant to the 

16 conversion privilege is still in force, [he] the member shall not 

17 again be eligible for any of the death benefits provided by the non-
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18 contributory or contributory insurance group policy or policies un-

19 less [he] the member furnishes satisfactory evidence of insur-

20 ability. 

1 39. N. J. S. 18A :66-122 is amended to read as follows: 

2 18A :66-122. Benefits under such group policy or policies shall be 

3 paid by the company to the member's surviving spouse, or if no 

4 surviving spoitse exists or the spouse waives the benefits, then to 

5 such person, if living, as the member shall have nominated by 

6 written designation duly executed and filed with the insurance 

7 company through the policyholder, otherwise to the executors or 

8 administrators of the member's estate. A memher may file with the 

9 insurance company through the policyholder and alter from time to 

10 time during [his] the member's lifetime, as clc•sired, a duly attested 

11 \nitten nomination of [his] the member's payee for the death 

12 benefit except that a married member shall name the member's 

13 spouse as the payee and may not change the payee unless the spouse 

14 consents to such a change. 

1 40. N. J. S. 18.A :66-124 is amended to read as follows: 

2 18A :06-124. a. For the purpose of section 18A :66-117 and sub-

::i section c. of section 18A :66-108, a rnemher shall be deemed to be 

4 in serviCl' for a period of no more than two years while on official 

j leav(' of absence without pay; provided that satisfactory evidence 

(-j is presented to the board of trustees that such leave of absence 

7 without pay is due to illness, maternity or child care leave. 

8 b. For the purpose of section 18.A :66-117 and subsection c. of 

9 section 18A :66-108, a member shall be de(~med to be in service for 

10 a period of no more than 93 days while on official leave of absence 

11 without pay when such leave of absencP is dne to any reason other 

12 than illne,.;s, maternity, child care leave 01· milital'y leave of absence. 

13 c. In order for a member to be covered for thr contributory death 

14 benefits prodded under section 18A :66-117, [he] the member shall 

15 continue to make contributions for same c1mfog the period such 

l6 membcl' is on official leave of absence without pay up to 93 days, 

l 7 0xcept that when such official leave of absence without pay is due to 

18 illness, tnaternity or child i;are leave, no contributions shall be 

19 required of the member during the period [he] the member is 

~O deemed to bo in service while on such leave of absence. 

1 41. Section 5 of P. L. 1971, c. 278 ( C. 18.A :66-126.5) is amended 

2 to read as follows : 

3 5. Any person who is eligible to receive the increased retirement 

4 allowance under the provisions of this act may 11:ith the person's 

5 spouse, if married, at any time, waive [his] the person's right 

6 thereto by filing a written notice of waiver with the secretary of the 
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7 retirement system. ·The application for the waiver of all or part of 

8 the increase shall be made by the retirant at least 30 days prior to 

9 the desired effective date on a form satisfactory to the retirement 

10 system and shall be effective on the first day of the following month. 

11 Such waiver may be withdrawn at any time and upon such with-

12 drawal the increase in the retirement allowance shall commence 

13 with the retirement allowance payment for the next following 

14 month. 

1 42. Section 7 of P. L.1969, c. 242 (C. 18A:66-173) is amended to 

2 read as follows : 

3 7. (a) When a member of the Teachers' Pension and Annuity 

4 Fund or the Public Employees' Retirement System or the Police 

5 and [Firemen's] Fire Fighters' Retirement Sy:otem elects to trans-

6 fer to an alternate benefit program by filing the proper application 

7 form declaring [his] the rnember' s election to participate in such 

8 alternate benefit program, the respective retirement system shall 

9 transfer the amount of [his] the accumulated deductions as of the 

10 date of transfer to [his] the member's individual account in the 

11 program. 

12 (b) There shall also be transferred from the contingent reserve 

13 fund or the pension fund of the Teachen:.' P2nsion and Annuity 

14 Fund or the Public Employees' Retirement System or the Police 

15 and [Firemen's] Fire Fighters' Retirement System or from the 

16 Group Annuity Plan to the individual's account in the alternate 

17 benefit program, the pension reserve required as of the date of 

18 [his] transfer to provide a pension for each year of service credited 

19 to the account of the member as set forth in N. J. S. lSA :66-36 or 

20 N. J. S. 18A :66--44 or as set forth in section 38 or :>ection 48 of 

21 P. L. 1954, c. 84 as such sections have been amended and supple-

22 mented as of July 1, 1969 (C. 43 :15A--38, C. 43 :15A-48) or as set 

23 forth in section 17 of P. L.1964, c. 241 (C. 43 :16A-11.2) or section 5 

24 of P. L. 1944, c. 255 (C. 43:16A-5) or for each year of service 

25 credited under the Group Annuity Plan. Such transfer from the 

26 contingent reserve fund or the pension fund of the Teachers' 

27 Pension and Annuity Fund or the Public Employees' Retirement 

28 System or the Police and [Firemen's] Fire Fighters' Retirement 

29 System or the Group Annuity Plan shall be made at the time of the 

30 member's transfer to the alternate benefit program in the case of 

31 any such member who has then met the eligibility requirements for 

32 a pension under the aforementioned N . • T. S.18A :66-36, or N. J. S. 

33 18A :66-44, or section 38 or section 48 of P. L. 1954, c. 84 (C. 

34 43 :15A-38, C. 43 :15A-48) or section 17 of P. L. 1964, c. 241 

35 (C. 4.3 :16A-ll.2) or se-ction 5 ·of P. L. 1944, c. 255 ( C. 43.:16A-5) or 
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36 the Group Annuity Plan. In the case of any member who elects to 

37 participate in the alternate benefit program who has not then met 

38 the eligibility requirements for a pension under N. J. S. 18A :66-36 

39 or N. J. S. 18A :66-44, or under section 38 or :oection 48 of P. L. 

40 1954, c. 84 (C. 43 :15A-38, C. 43 :15A-48) or section 17 of P. L. 1964, 

41 c. 241 (C. 43 :16A-ll.2) or f';ection :) of P. L. 1944, c. 255 (C. 

42 43 :16A-5) or under the Group Annuity Plrn, the transfer from the 

43 contingent reserve fund or the pension fund of the Teachers' 

44 Pension and Annuity Fund or the Publil' Empolyees' Retirement 

45 System or the Police and [Firemen's] Ffre F'ighters' Retirement 

4fi S>·stcm or the Group Annuity Plan shnll h:• (•ffected at the time 

47 sucl1 requirements have been met, taking into account for the 

4R pu rpoc:e of such eligibility requirement [his] th~, :nem.bcr 's years 

J!J of membership service at the time of [his] :-lection and [his] 

;JO snhs,'qurnt years of service as a fnll-fo:lC' nwrnhl;r of the fac1!lt,\' 

,)1 of t];,. College of Medicine and Dentistry, Rutgers, The State 

,)2 TTni\ersity, the Newark College of I-':ngi1w~ring or the State or 

:>:; connty eollc·ges or as an eligiblP. einployPe of tlv~ De!Hlrtlnent of 

,)-!- Hi~'her J1~ducati1Jn, or at the time [h~] th n1e;i:!;l'r •hall ha\'e 10 

.;.J Yi'ars of credit for New .Jersey s21·vir•e and hr.<"owes pbYsically 

.):i inea;wcihtcd for the performance of daty if [lw] t11e 111P111ber had 

;)7 hceu a n·emher of the Teachers' Pension and .A mnitY Fnnd or the 

:iH ;>ul)lir~ Employee:;i.' Retirement System or t}J" :'olice and [Fire­

:\9 men':~] F;rc Fighters' Retirement Systr•i:: n;-; oi' the date of transfer. 

GO The aunuity to be used in detcrmini11g tl 1c a;~1ount of pension is 

GJ tltP _qf'nder neutral actuarial equivaleni of tlie lll('ll!her's arcnrnu-

li~ lated deductions transferrPd frorn t]1p Teal' her;-;· Pension and 

<i:~ ,\mrnity F'und or the Public Employ<:>r~,,' R•fo f'rrir·nt S~1·Btcm or tlw 

fi4 :>olir<' and [Firemen's] Fire Fighters' Retirement System to tlrn 

G;) elate l'.:0 member attains 60 :·:cars of :1ge, if sub'P(!UC'nt to the date 

6() of clPdion. The amonnt of pension i,:; tliat L'Sta],lisJi,•d by formula 

GI wiihin X . .J. S. rnA :66-44 or section ts of P. L 1 !';)4, c. H4 m; such 

G~~ ,.,neJions han~ been amended and snppleni,'ntecl a:,; nf ,Jul:- l, 1969 

l.!I ( C .. rn :15A-48) or section 5 of P. L. L'-J4, c. :2.~13 ( C. 43 :16A-5) or 

70 under the Group Annuity Plan, nnd ('ltang:>s to X. J. S. 18A :66-44 

11 or section 48 of P. L. 1954, c. 84 (C. 43 :15.A~18) or section 5 of 

72 P. L. 1944, c. 235 ( C. 43 :16A-5) enactct1 subsequent to this act or 

/:i tlle Group Annuity Plan shall han• no applic,ition to the provisions 

7 4 of this act. 

75 In the event that the eligibility l'H]l'iin'ml'nt 1:nder section 

76 18A :C6--36 of the New Jersey Statutes or under section 38 of P. L. 

77 1954, c. 84 ( C. 43 :15A-38) or section 17 of P. L. 1964, c. 241 

78 ( C. 43 :16A-11.2) or under the Group j_nnui ty Plan is changed at 
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79 some future date to permit members to become eligible for such 

80 benefit prior to the completion of 15 years of service, the transfer 

81 of the reserve from the contingent reserve fund or the pension 

82 fund of the Teachers' Pension and Annuity Fund or the Public 

83 Employees' Retirement System or the Police and [Firemen's] 

84 Fire Fighters' Retirement System or from the Group Annuity Plan 

85 shall be effective as of the date the member who had elected the 

86 alternate benefit program meets the amended eligibility require-

87 ment or the effectiYe date of the amendment, whichever is later. 

88 In the event an option is available with respect to the distribution 

89 of employee and employer contributions between fixed and variable 

90 annuities under the alternate benefit program, the employee shall 

91 have the right to determine the percentage distribution of these 

92 funds subject to any limitations imposed hy the designated insurer 

93 or insurers. 

94 (c) No transfer of pension reserves shall be made pursuant to 

95 this section where more than two consecufrn~ years elapse in which 

96 no employer contributions to an alternate benefit program are 

97 required. 

1 43. Section 10 of P. L. 1969, c. 242 (C. 18;\_ :fi6-176) is amended 

2 to read as follows: 

3 10. As of July 1, 1969 the group contract j)l'Ovi<ling life insurance 

4 and disability benefits for all participants in the alternate benefit 

5 program of each public institution of higher education in the State 

6 shall be on a non-contributory basis and :-:hall lw in lieu of any non-

7 contributory and contributory benefits provided pursuant to [sec-

8 tions 18A :640-11.1 to 18A :640-11.9 (inclusive) and] article 16 of 

9 chapter 65 of Title 18A of the New .T ersey Rtatut0s, chapfors 278 

10 and 281 of the laws of 1967, and chapter 181 of the laws of 1968. 

11 In accordance with the provisions of this ad such g-ronp rontract 

12 or contracts providing life insurance shall be in an amount equal 

13 to three and one-half times the base-annual salary of the participant 

14 in the alternate benefit program; provided, however, that if death 

15 shall occur after the participant shall havr attainefl age 70 or in the 

16 event of death after retirement, the amount payable shall equal 

17 one-half of the participant's base annual salan·. 

18 For purposes of this section a participant shall be deemed to be 

19 in service and covered by the group life insurance for a period 

20 of no more than 93 days while on official lewe of ahsenee without 

21 pay when such leave is due to any reason other than illness. 

22 maternity or child care leave, except for a leave up to one year to 

23 fulfill a residency requirement for an adrnnced degree, [for a 

24 period of no more than one year in the event of an official leave due 
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25 to maternity] and for a period of no more than two years if 

26 satisfactory evidence is presented to the Division of Pensions that 

27 such official leave of absence without pay is due to illness, maternity 

28 or child care leave. A participant shall be df'erned to be on an 

29 official leave of absence only if the lcavr> is formerly approved by 

30 [his] the member's employer prior to the time the leave commenced 

31 and timely notice is filed by the employer with the Division of 

32 Pensions; the lack of such timely notice shall place the responsi-

33: bility for the payment of any benefits pursuant to this s.ection 

34 directly upon the employer if the participant wa" otherwise eligible 

35 for such benefits. 

36 In the event of the death of a partiC'ipant in active service in 

37 the first year of participation as a resnlt o!' <~11 aecident met in tlw 

38 actual performance of duty at some dd1nik time and place, the 

39 death benefit payable pursuant to this s1•ction shall be computed 

40 at the annual rate of base salary. 

41 No beneficiary of a retired member shall be· 0ntitlecl to receive 

42 the d0ath benefits payable in the en•nt o\' clrat!t after i·etircment 

43 pursuant to this section unless such nwmbPr (a) had at least 10 

44 years of credited New Jersey participation in nn alternate benefit 

4:> program established pursuant to this ad anr1 (h) had attained 60 

4(i years of age and was an actively employPd l)articipant in such a 

47 program in the year immediately prec0ding hi-: initial receipt of a 

48 rrtirement annuity. 

1 44. Section 13 of P. L.1969, c. 242 (C. 18A :fifi-179) is amended to 

2 read as follows : 

2 13. Any such group policy or policies shall include, with respect 

+ to any insurance terminating or reducing- becansr the participant 

;> liar-; ceased to be in service or has retired, tl1P conversion privilege 

fi available upon termination of employment as prescribed by the 

7 law relating to group life insurance; and Rhall al;;;o include, with 

H respect to life insurance terminating becmrne of termination of the 

9 group policy, the conversion privilege available upon termination 

10 of the group policy as prescribed by such law. Any such group 

11 policy or policies shall also provide that if the participant dies 

12 within the 31-day period during which [he] the member would be 

18 entitled to exercise the conversion privilege, the amount of life 

14 insurance with respect to which [he] thP nwmber could have 

15 exercised the conversion privilege shall be paid as a claim under 

16 the group policy. The conversion policy shall be qender neutral. 

17 When benefits payable upon the death of a participant following 

18 retirement are determined as though the participant had not retired, 

19 the death benefits payable under the group policy or policies, 
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20 together with the amount of life insurancG paid -under any individual 

21 policy obtained under the conversion privilege, shall in no event 

22 exceed the amount of insurance for which the participant was 

23 insured under the group policy or policiPs immediately prior to the 

24 date the right of conversion arose. If any participant has exercised 
) 

25 the conversion privilege under the group policy or policies while 

26 on leave of absence or upon termination of ernplo7ment, when [he] 

27 the me1nber again becomes a participant of an alternate benefit 

28 program and the individual policy obtaiirn<l pursuant to the con-

29 version privilege is still in force, [he] the nwmber shall not again 

30 be eligible for any of the group life insuranz:c provided under such 

31 policy or policies unless [he] the member furnishes satisfactory 

32 evidence of insurability. 

1 45. Section 14 of P. L. 1969, c. 242 ( C. l SA :66-180) is amended 

2 to read as follows : 

3 14. Death benefits under such group policy or policies shall bG 

4 paid by the insurance company to the member's suJTiring spouse, 

5 or if no surviv,ing spouse exists or the spouse waives the benefits, 

6 then to such person, if living, as the participallt shall have nomi-

7 nated by written designation duly executed and filed with the 

8 insurance company through the policyholder, otherwise to the 

9 executors or administrators of the participant's estate. A partici-

10 pant may file with the insurance company through the polit'.yl10ld8r 

11 and alter from time to time duriHg [his] the member·s lifetime, m; 

12 desired, a duly attesteJ written nomination of [his] the payee 

13 for the death benefit except that a uwrried participant shall name 

14 the participant's spouse as the payee and may not change the 

15 payee imless the spow;c consents to s11eh a change. 

1 46. Section 17 of P. L. 1969, c. 242 ( C. 18A :6G-l8:J) is ame11ded 

2 to read as follows: 

3 17. The designation of beneficiary by a participant or retirant 

4 shall be made in writi11g on a form satisfactory to the Division of 

5 Pensions and filed y;ith the division. 'l'he participaut or retirant 

6 may, from time to time and \vithout the co~1sent of [his] the desig-

7 nee, change the beneficiary by filing a written 11otice of the cha11ge 

8 on a satisfactory form except that a married participant or re-

9 tirant shall name the spouse of the participant or the retirant as 

10 the payee, and rnay not change the payee unless the spou:-;e consents 

11 to such a change. The new nomination will be effective 011 the 

12 date the notice, in proper form, is received ancl any prior nomi-

13 nation shall thereupon become void. 

14 If more than one beneficiary is nominated and in such nominatio11 

15 the participant or retirant has failed to specify their respectiYe 
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interests. the beneficiariet:> :-=ha 11 share E'quall>·· Tf any lwneficiary 

predeceases the participar~t or retirant, the intf'ref.~t of such hene­

ficiary shall terminate an(l shall b0 shared equally by rnc>h of the 

beneficiaries as SlJrYiw the participant or retirant, m11ess the par­

ticipant or retirant has madP writtP11 rPquest to the c011tran- in 

[his] tlu; l1enefician· n0111inati011. 

Any amounts chw for \1·hich there i'' ilO beneficiary at thP dPath 

of a participant, n·tinu~1 or hencikiury sha11 lie payaldP to the 

estate of such participant, rdira~1t or heneficiar:-. 

Except with regard to tl10 pa>7m0nt of tlte .':Toup life insurance 

death benefit upon the r~,,~:.tli of a parti<'ifl~n:t a:.~·p 70 or rnr.ffe or of 

a retirant, a participant i:;,,_,- Glcd, 1,y making written requf'st. that 

the ·whole or any part u:i' [his] the memi1:r's ,:'.roup life death hern'­

fits he made payabh> to [his] the mcndJcr's l:enn[iciary either as n 

life annuit~- or in eqnal i11stallrnentF; OYPJ' a period of ye~us speei­

fied iu snch election, m:d ma:· alter suell eledion from time to 

time during [Lis] the 111:-1ahe/s lifotinH~ J,y again makiug srn·h 

written request. lll the e\·<~nt of a di~:nge of h'neiiciary, ai1y prn­

vious arraJJgerne11t ],>. the participant or rdinrnt 1111der ti1is para­

graph shall be rnid. T11e electiou set forth i11 tl1is paragraph shall 

not apply or be anlila!Jle \i hell thP l;e11eiiC'iar:· is ali estate, or a 

corporation, parLE>r::Jiip, at-:s0eiatio11, iJJstitutioll, trut:>lPP, or a11.\· 

fiduciary. 

If, at the I1artiei11ant's <[eath, a!l amount oJ" ;~Tonp life death 

benefit would be lJtt»al)iC' to the h•:;etieiary in a si11glv sum, ai1:­

clectio11 \':ith regard to such arnoi;nt Yd1ich was aYailaJ;le to tlit' 

vartieipant immediately prio1· to [J1i:·:] tl:e memhc1 's death i11 ar­

eon.lance with the Jll'f>cedi1.~;· parn~~raph sJiall tlw11 lw H\ ailabie to 

With respect to uny <[eath benefits payaJilp on the basis of tliu 

individual retiremellt annuit.\· eo;1frad or eontrads, ail 8(~ttleme11l 

options will be mad"' :wailaUe to the pm·;icipant, retira11t or liene­

ficiary as are allowed ti:- th<~ insm ei- or 11surers. 

rrhe provisio11s of thi:-; :,,ediou bliall be e011strued separately with 

respect to each of tlw death heuefits for which a ]Jeneficiary rn 

designated by the p;:;.rticipant or retirm1t. 

47. (New section) An actuary of the ·reaelwrs' Pe11sion and 

Annuity Frn1d, N. J. S. JS.A :GG--1 et seq. ~;hall uot utilize a statis­

tical table (i11clndi11g Lm 1;ot limih,d to wortalit>-, life expf'ctancy, 

morbidity, disability, rlisabillty terrninati011, and losses) or other 

statistical compilatioJJ hased 1m 1.lw pensio11er'~1 sex to treat dif­

ferently a pm1sion system membe1· thn11 the system trc>ats or would 

treat any other nwmher with respect to terms, conditio11s, rates, 

benefits, or requirements. 
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1 48. (New section) Unless the decree of divorce otherwise re-

2 quires, a person who was married to a member of the Teachers' 

3 Pension and Annuity Fund, N. J. S. 18A :66-1 et seq. shall be 

4 entitled to receive the proportion of the survivor's benefit that is 

5 equal to the ratio of the number of years the person was married 

6 to the individual while such individual was a member of the pen-

7 sion system divided by the total number of ~'ears the individual 

8 was a member of the pension system. Payment of the proportionate 

9 share shall be pa~'ment in full to the clivorcPd surviving spouse 

10 regardless of any other provision providing beuefits to a surviving 

11 spouse. If the member subsequeutl:· remarries, each surviving 

12 spouse shall be entitled to receiYP that spons0's proportionate 

13 share of the survivor's benefit. 

1 49. (New section) An actuary of the Pension Fund of School 

2 District Employees in First-Class Counties, N. J. S. 18A :66-94 

3 et seq. shall not utilize a statistical table (including but not limited 

4 to mortality, life expertancy, morbidity, disability, disability 

5 termination, and losses) or other statistical compilation based on 

6 the pensioner's sex to treat cliffere11tly a pension system member 

7 than the system treats or \\'onld treat any other member with re-

8 spect to terms, co11ditio11s, rates, benefits, or requirements. 

1 50. (New section) Unless the decree of divorce othenvise re-

2 quires, a person ·who was married to a member of the Pension 

3 Fund of School District Employees in First-Class Counties, :\. J. S. 

4 18A :66-94 et seq. shall he entitled to rccein the proportion of the• 

5 survivor's benefit that is equal to the ratio of the immber of years 

6 the person was married to the indi \·idual while such indi \'idual 

7 was a member of the pensio11 system divided by the total 11umber 

8 of years the individual was a member of the pension system. Pay-

9 ment of the proportionate share shall be pa~·ment in full to the 

10 divorced surviving spouse regardless of any other proYision pro-

11 viding benefits to a surviving spouse. If the member subsequently 

12 remarries, each surviving spouse shall he eutitled to receiYe that 

13 spouse's proportionate share of the sun·ivor's benefit. 

1 51. (New section) An actuary of the alternate benefit programs, 

2 P. L. 1969, c. 242 (C. 18A:G6-167 et seq.) shall not utilize a sta-

3 tistical table (including but not limited to mortality, life expectancy, 

4 morbidity, disability, disability termination, and losses) or other 

5 statistical compilation based on the pensioner's sex to treat dif-

6 ferently a pension system member thau the system treats or would 

7 treat any other member with respect to terms, conditions, rates, 

8 benefits, or requirements. 

1 52. (New section) Unless the decree of divorce otherwise re-
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2 quires, a person who was married to a member of the alternatP 

3 benefit programs, P. L. 1969, c. 242 (C. lSA :66-167 et seq.), shall 

4 be entitled to receive the proportion of the survivor's benefit that 

5 is equal to the ratio of the number of years the perso11 was married 

6 to the individual while such individual was a member of the pen-

7 sion system divided by the total number of years the imlividual 

8 was a member of the pensio11 system. Paymel't of the proportio11-

9 ate share shall be payment in full to the divorced survi\'i11g 8pousl~ 

10 regardless of any other proYisioll providing benefits to a smyiving 

11 spouse. If the member subsequently remarries, each surviving 

l2 spouse shall be entitled to recein~ that spouse's proportionate 

13 share of the survirnr's benefit. 

1 53. N. J. S. lSA :66-126 is repealed. 

54. This act shall take effect 90 days following enactment. 

S'l'ATEMEN'l' 

'l'his bill amends statutes so that a married member shall elect 

a survivor's benefit unless both spouses choose otherwise. 

This hill will ensure that neither spouse shall be deprived of his 

or her share in the pension solely because of the other's actions. 

'l'his hill repeals pro\·isious that re4uire a surviving spouse to 

remain umnarried in order to receive survivorship benefits. Marital 

statu..,; should not be used as a factor in determining pension benefits, 

and should not be used to deprive either spouse of an asset earned 

during a pervious marriage. 

This hill amends statutes that use the words ''widow" and 

"widower" so that they use the gender neutral phrase "surviving 

spouse.'' 

'!'his bill amends statutes so that upon the member's death, the 

spouse will receive the sanw benefit that the nwmber previous!)· 

received. 

This hill amends statutes that disallow any part of pensio11 funds 

to be garnished for auy reason, so that portiom; of the pension 

funds may be garnished for child support or alimony. 

This bill amends statutes that presume that a member chooses a 

single life arumity so that a married member will be presumed to 

select a joint annuit)· of equal benefit, unless both spouses sign 

a waiver of that benefit. 

This bill amends statutes which do not allow an employee to 

purchase pension credit for time spent during child care leave, so 

that such credit may be purchased for up to two yt~ar8 per child. 

This bill eliminate~ provisions that require that a child be un­

married in order to receive survivor's benefits. 
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This bill eliminates provisions that state that remarriage of a 

dependent parent terminates the dependency and ends benefit 

payments. 

This bill requires the use of gender neutral actuarial tables when 

those tables impact upon members' contribution rates and benefits. 

This would provide that all members, regardless of gender, would 

contribute to the pension plan at the same rate, and would receive 

equal benefits. 

This bill provides that a divorced spouse receivP a proportion 

of the survivor's benefits in the ratio of the years that the divorced 

spouse was married to an individual while the individual was a 

member of the pension system over all of the years that the indi­

vidual was a member of the pension system. This will ensure that a 

divorced spouse receives benefits for the years of marriage that 

the memher and the spouse hoth earned thE' l1enefits. 

Throughout Title 18A, there are many statutes which discrimin­

ate on the basis of sex or marital status. Son1e ~tntutes allow a 

member to elect an option providing· that a redu~ed hPnefit he paid 

to the surviving spouse upon the memher's death. Other sfatutes 

allow a member to designate a be1wf.r>iary other than th• surviving 

spouse, resulting in the survivi11g spouse recein•d 110 hm1efits at 

all. Marriage is an economic partnership, in which hoth spouses 

make a substantial contribution to thP marital aP.set" .. \ ne1·s1011 

is usually the primary marital asset. Tl1e currt'Ht ln\'.'S tlrns depri':<' 

spouses of their share of an earned asset. ThcsP sponsP~. primarily 

women, often have no other income, and ma;.' suffer ~rPat Peoi:orni(' 

hardships due to these provisions. 

Several statutes treat women differentl.Y than mP11 hy allowiw~· 

contribution rates and benefits to be determined on n:ender hasecl 

actuarial tables. According to Uri.ited States SuprPmE' Court dePi 

sions, City of J,os Angeles Department of Water a11d Powr:r 1\ 

11fonhart. 435 U. S. 702, 98 S. Ct. 1370 (lfl78) and A1·i:ona Go1;ern­

in.r1 Committee for Tax Deferrerr Annuity and DeiPrrPd ComJWJ1:w­

tio11 Plans v. Norris, U. S. . 103 S. Ct. 3492 (1983), 

contribution rates and benE'fits must he applied ori a g-ender neutral 

basis. This bill amends New Jersey law accordingly. 

This bill is proposed on the recommendation of thE' Commjssion 

on Sex Discrimination in the Statutes. 
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SENATE, No. 2505 

STATE OF NEW JERSEY 

INTRODUCED DECEMBER 6, 1984 

By Senators LIPMAN, COSTA, CONTILLO, STOCKMAN, 

VANWAGNER and DrFRANCESCO 

Ref erred to Committee on State Government, Federal and Interstate 

Relations and Veterans Affairs 

AN AcT concerning the elimination of sex-based discrimination in 

pensions and amending P. L. 1963, c. 123 and P. L. 1978, c. 39. 

1 BE I'l' ENACTED by the Senate and General Assembly of the State 

2 of New .Jersey: 

1 • 1. Section 10 of P. L. 1963, c. 123 ( C. 52 :18A~ll6) is amended 

2 to read as follows : 

3 10. The Variable Division shall consist of the following accounts: 

4 a. rrhe Variable Accumulation Account shall be the account to 

5 which the contributions of participants in the Variable Division 

6 are credited. An individual account shall be maintained in the 

7 Variable Accumulation Account for each participant in the Variable 

8 Division. 

9 b. The Variable Benefit Account shaJI be the account from which 

10 variable benefits are paid. Upon retirement of a participant in the 

J 1 Variahle Division, [his] the participant's account in the Variable 

12 Accumulation Account shall be transferred to the Variable Benefit 

13 Account. 

14 c. The Variable Re;.;erve Account shall be the account to which 

15 all investment earnings or losses of the Variable Division shall be 

](i credited or charg~d. Such investment earnings or losses shall be 

17 determined at least qunrter-annually in accordance with accepted 

l'-\ accounting practices and shall reflect appreciation and depreciation 

19 in the market value of investments. Mortality adjm:tments of the 
EXPI.ANATION-Matter enclosed in bold-faced brackets [thm•l in the abov«' bill 

is not cnad('d and is intended to be omilled in the law. 
Malter printed in italic~ thus is new matter. 
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10 Fixed Division, [his] the participant's account in the Fixed Ac-

11 cumulation Account shall be tr an sf erred to the Fixed Benefit 

12 Account. 

13 c. The Fixed Reserve Account shall be the account to which all 

14 investment earnings or losses of the Fixed Division shall be 

15 credited or charged. Such investment earnings or losses shall be 

16 determined as of the end of each fiscal year in accordance with 

17 accepted accounting practices. Interest bearing investments shall 

18 be valued so that the yield to maturity will remain uniform. Earn-

19 ings shall include profits or losses on the sale of investments, but 

20 no adjustment in the book value of investments shall be made by 

21 reason of fluctuations in current market prices. Mortality adjust-

22 ments of the Fixed Benefit Account, determined on a gender neutral 

23 basis in accordance with rules and regulations adopted by the 

24 council with the aLkice of the actuary, shall be charged or credited 

25 to this Fixed Reserve Account. This account shall also be charged 

2G with the amount of interest required to be credited to the Fixed 

27 Benefit Account and with the interest to be credited to the indi-

28 vidual accounts iu thL' Fixed Accumulation Account. The interest 

29 to be credited to the individual accouuts in the Fixed Accumulation 

30 Account shall lie at rates estnlilished by the council from time to 

31 time and shall be credited on the basi'l of balances in such accounts 

32 at the beginning of the fiscal year. 

1 4. Section 14 of P. L. 1963, c. 123 (C. 52 :18A-120) is amended 

2 to read as follows : 

3 14. 1Tpoll retirement under a State administered retirement sys-

4 tern, a participanr in the Fixecl Division shall receive a fixed benefit 

5 under which tlw initial paymen( is determined by (1) appropriate 

G gender 1ie1<tral actuarial factors, as adopted from time to time by 

7 the council with the 11clvice of the actuary, and by (2) the value of 

8 [his] the pnriicipant's account as of the close of the calendar 

9 montll in which the retirernent becomes effective; and each sub-

10 sequent payment :'\hall he in the same amount, for the term of the 

11 benefit. The benefit payaLle to a retired participant shall be in the 

12 form of a Joint and survivor venefit, whereby the benefit shall be 

1:3 paid as a monthly ann11ity to the partir'ipant until the participant's 

14 death, anrl fhereaff Pr to the partfripant's surviving spouse until 

1;) the .<:pouse 's death. If no spouse exist:> or the spo1Jse waives the 

16 benefit in writing, theu the benefit shall be in the forrn of a life 

17 annuity, unlees the participant requests, upon written application 

18 filed with the council prior to retirement, that the value of such 

19 benefit be paid as a single cash payment or under such other op-

20 tional method of settlement as fop ('Ouncil may Pstablis h by rules 
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20 Variable Benefit Account, determined on a gender neutral bai.sis in 

21 accordance with rules and regulations adopted by the council with 

22 the advice of the actuary, shall be charged or credited to this Vari-

23 able Reserve Account. The balance in this account shall then be 

24 distributed to the Variable Benefit Account and to the individual 

· 25 accounts in the Variable Accumulation Account in accordance with 

26 rules and regulations of the council. 

1 2. Section 11 of P. L. 1963, c. 123 (C. 52:18A-117) is amended 

2 to read as follows: 

3 11. Upon retirement under a State administered retirement sys-

4 tern, a participant in the Variable Division shall receive a variable 

5 benefit under which the amount of the initial payment is determined 

6 by (1) appropriate gender neutral actuarial factors as adopted 

7 from time to time by the council with the advice of the actuary, 

8 and by (2) the value of [his] the participant's account as of the 

9 close of the calendar month in which the retirement becomes ef-

10 f ective; and the amount of each subsequent payment shall be deter-

11 mined on a gender neutral basis so as to reflect the amounts dis-

12 tributed to the Variable Benefit Account in accordance with the 

13 provisions of section 10, pursuant to rules and regulations adopted 

14 by the council. ·The benefit payable to a retired participant shall 

15 be in the form of a joint and survivor benefit, whereby the benefit 

16 shall be paid as a monthly annuity to the participant until the 

17 participant's death, and thereafter to the participant's surviving 

18 spouse until the spouse's death. If no spouse exists or the spouse 

19 waives the benefit in writin9, then the benefit shall be in a form of 

20 a. life annuity, unless the participant requests, upon written ap-

21 plication filed with the council prior to retirement, that the value 

22 of such benefit be paid as a single cash payment or under such 

23 other optional method of settlement as the council may establish 

24 by rules and regulations on the advice of the aetuary. In the event 

25 the value of a participant's account at retirement results in an 

26 annuity with initial monthly payments of less than $10.00, the 

27 benefit sball be paid in a single cash payment. 

1 3. Section 13 of P. L. 1963, c. 123 ( C. 52 :18A :119) is amended 

2 to read as follows : 

3 13. The Fixed Division shall consist of the following accounts: 

4 a. The Fixed Accumulation Account shall be the account to which 

5 contributions of participants in the Fixed Division are credited. 

6 An individual account shall be maintained in the Fixed Accumula-

7 tion Account for each participant in the Fixed Division. 

8 b. The Fixed Benefit Account shall be the account from which 

9 fixed benefitR are paid. Upon retirement of a participant in th~ 
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21 and regulations on the advice of the actuary. In the event the value 

22 of a participant's account at retirement results in an annuity with 

23 initial monthly payments of less than $10.00, the benefit shall be 

24 paid in a single cash payment. 

1 5. Section 16 of P. L. 1963, c. 123 (C. 52 :18A-122) is amended 

2 to read as follows : 

3 16. In the event of the death of a participant prior to retire-

4 ment, an amount equal to the value of [his] the participant's ac-

5 count as of the last day of the month in which the death occurs 

6 shall be paid to the snrviving spouse, or if no surviving spouse 

7 exists or the spouse ioaives the benefits, then to the designated bene-

8 ficiary in a single cash payment or in the event that no beneficiar~' 

9 was designated or if the designated beneficiary predeceased the 

10 participant such amount shall be paid to the estate of the partici-

11 pant. If, lmwever, the designated beneficiary is a natural person, 

12 [he] the beneficiary may elect to receive, in lieu of a singfo cash 

13 payment, the 9ender neidral actuarial equivalent thereof. under 

14 any method of settlement which would have been available to th<> 

15 participants pursu:mt to the provisions of sections 11 or 14 of 

16 this act. 

1 6. Section 5 of P. L. 1978, c. 39 (C. 52:18A-167) is amended to 

2 read as follows: 

:1 5. a. The board is empowered to take all measures necessary 

4 for the implementation and administration of this act, including- but 

5 not limited to the following: 

6 (1) Tlw deleg:=ition of all or pnrt of the administration of the 

7 plan, induding tbe management and investment of deferred and 

8 deducted salary funds, to any division or divisions within the De-

9 pi:'rtment of the Treasury; 

10 (2) Contracting with one or more private or!'l;anizations for the 

11 administration of all or pr'.rt of the plan, inclurling the managemi:mt 

12 and investment or either thereof of deferred nnd deducted salary 

13 funds, pro;,ided tl:at any Sl~cb contract or contracts be in compliance 

14 with applicable bid<ling requirements for award of State contracts; 

15 and further provided th:1t a board determin'.ltion to contract for 

1 G the investment of any or all of said funds is subject to the prior 

17 approval of the State Investment Council and when said approv::il 

18 bas been received, the hoard shall delegate the resporn<ihility for 

19 said contracting to the Division of Investment; 

20 (3) Establishment of a plan or plan option which permits a 

21 participating employee to request the administrator of the plan 

22 to invest all or a specified percentage of said employee's deferred 

2:~ salary iu one of or a specified combination of the following kinds 
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24 of investments: (a) life insurance contracts, (b) annuity contracts, 

25 and ( c) mutual fund shares; provided that the administrator 

26 retains the discretion to reject said request and further provided 

27 that the specific investment so made is select'?d and determined 

28 by the Division of Investment acting on behalf of the administrator 

29 or by a private organization operating under a contract pursuant 

30 to subsection 5a(2) of this section and subject to the approval 

31 of the Division of Investment; 

32 ( 4) The establishment, either in the plan or through separate 

33 rules and regulations, of the requirements, limitations and con-

34 ditions for participation in the plan, including but not limited to 

35 the setting forth of those State employees deemed eligible for 

36 participation in the plan; the amount of current salary an employee 

37 may defer and have deducted for disposition by the board; when 

38 and under what circumstances such deferrals and deductions may 

39 be made, changed or revoked; when and under what circumstances 

40 a participating employee or designated beneficiaries may withdraw 

41 funds from the plan; and when and under what circumstances 

42 records and data concerning benefits under the plan shall remain 

43 confidential; 

44 ( 5) Consultation with any State agency or with majority repre-

45 sentatives of State employees for the purpose of receiving their 

46 views and comments. 

47 b. The board shall provide in the plan for any distribution of 

48 investment earnings, gains or losRes, consistent with the require-

49 ments of the l!nited States Internal Revenue Service. The dis-

50 tribution shall be allocated on a gender neutral basis to each em-

51 ployee when he or she withdraws from the plan or receives benefits 

52 from the plan in accordance with the terms of the plan and the 

53 provisions of this act. 

54 c. The board shall provid0 i11 the plan for a uniform system 

55 of accounting for each participating employee and for the invest-

56 ment of deferred compensation funds with annual or more frequent 

57 reports to the participants in the plan, provided however, that said 

58 uniform system of accounting- as it applies to the investment of said 

59 funds shall be subject to the prior approval of and modification 

60 by the State Jnyestment Council. 

61 cl. A private organization operating under a contract pursuant 

62 to subsection :la(2) of this section or seeking or planning to seek 

63 such a contract may not distribute or make public any written 

64 material concerning any deferred compensation program or benefits 

65 authorized under this act without the prior approval by the Division 

66 of Investment of the form and content or the material. 

1 7. This act shall take effect 90 days following enactment. 
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STATEMENT 

This bill requires the use of gender neutral actuarial tables when 

those tables impact upon members' contribution rates and benefits. 

This would provide that all members, regardless of gender, would 

contribute to the pension plan at the same rate, and would receive 

equal benefits. 

This bill amends statutes that presume that a member chooses a 

single life annuity so that a married member will be presumed to 

select a joint annuity of equal benefit, unless both spouses sign a 

waiver of that benefit. 

This bill requires that if the participant dies prior to retirement, 

the surviving spouse, rather than a designated beneficiary, shall 

receive the benefits, unless the spouse signs a waiver of the benefits. 

Marriage is an f'Conomic partnership, in which both spouses 

make a substantial contribution to the marital assets. A pension 

is usually the primary marital asset. The current laws thus de­

prive spouses of their Rhare of an earned asset. These spouses, 

primarily women, often have no other income, and may Ruffer 

great economic hardships due to these provisions. 

This hill is proposed on the recommendation of the ( 'ornmission 

on Sex Discrimination in the Statutes. 
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CHAPTER 5-PROBATE 

In 1977 and 1979 the New Jersey Legislature passed the 

New Jersey Probate Code modeled on the Uniform 

Probate Code, a package of laws which govern how 

property passes (1) through wills; (2) by descent and 

distribution (the method of disposing of property when a 

person dies without a will); and (3) via an elective share 

(a method of inheritance available only to surviving 

spouses). Although the new probate code abolishes such 

sex-based doctrines as dower114 and curtesyll5, and con­

structs a more gender-neutral system for estate 

administration, there are still laws in Title 3B of the New 

Jersey statutes that are discriminatory in impact. Some 

of these laws predate New Jersey's new probate code, and 

others are newly enacted laws which either deviate from 

the Uniform Probate Code model or reflect problems 

inherent in the Uniform Probate Code schema itself. 

New Jersey has always had a public policy of protecting 

family members of a deceased person from becoming 

charges of the state while other persons enjoy the 

benefits of the decedent's property. Until 1979 this 

protection was in the form of dower and curtesy. 

114The provision which the common law made for a widow 
out of the real property owned by her husband, for the 
support of his wife and children, to which a widow was 
entitled at her husband's death. 

ll5The provision which the common law made for a 
widower out of the real property owned by his wife either 
during their marriage or (modern) at her death, 
traditionally operable only if any legitimate children were 
born alive who could have inherited the estate. 
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Realizing that dower and curtesy, safeguards which were 

designed for an agricultural economy, were ineffective· in 

today's mobile society, the New Jersey Legislature 

replaced them with portions of the Uniform Probate 

Code. 

The probate code legislation sponsored by Assemblyman 

Albert Burstein established a system called the elective 

share, which allows a surviving spouse to inherit one-third 

of a decedent's augmented estate. (The estate reduced by 

funeral and administrative expenses, allowances, 

exemptions and enforceable claims, to which is added 

certain property values.) This system is more appropriate 

in today's society because it reaches both real estate and 

personal property (money, securities, etc.), because it 

does not encumber title to property the way dower and 

curtesy did, and because the property which a surviving 

spouse receives as his or her elective share is fully owned 

by him or her. (Dower and curtesy were interests in 

property which only lasted for the lifetime of the 

surviving spouse. The spouse could therefore not sell such 

property nor devise it without permission from the 

decedent's other heirs.) 

Although the elective share is a significant improvement 

in New Jersey's inheritance laws as they pertain to 

surviving spouses, there are provisions in the elective 

share statute which allow its purpose to be defeated. 

Because of the present structure of society in which male 

spouses are more likely to have significantly greater 

incomes than female spouses and are still more likely to 

hold title to the married couple's assets, defects in the 

laws of inheritance impac~ more negatively on women 
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than on men.116 

116Public Hearing before the New Jersey Legislature 
Assembly Committee on the Judiciary, Law, Public Safety 
and Defense on Assembly Bills 1185 and 1186, 196th N. J. 
Legis., 1st Sess. 77 (May 23, 197 4) (statement of Rosemary 
Higgins Cass, Esq.). 
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STATUTE 

N.J.S.A. 3B:3-30 

Allowances by Superior Court to spouse or children 

pending contest over probate of will 

SYNOPSIS 

This statute provides for a family allowance to be paid 

out of the estate of a decedent to his or her surviving 

spouse and children during the period in which a will 

contest is pending. There is a provision in this statute 

which states that a spouse, in order to receive such an 

allowance, must have been living with the decedent at the 

time of death. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2034 

DISCUSSION 

The Commision amends the statute to allow spouses who, 

although not physically residing with the decedent, have 

been financially dependent on him or her to receive the 

allowance. This will assist a spouse who is separated or is 

awaiting divorce proceedings. 
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STATUTE 

N.J.S.A. 3B:8-l 

Elective share of surviving spouse of person dying 

domiciled in this State; Conditions 

SYNOPSIS 

This statute specifies a surviving spouse's right to an 

elective share. In New Jersey a surviving spouse is barred 

access to the elective share if, at the time of the 

decedent's death, the couple is "living separate and apart 

in different habitations" or has "ceased to cohabit as man 

and wife, either as the result of a judgment of divorce 

from bed and board or under circumstances which would 

have given rise to a cause of action for divorce or nullity 

of marriage to a decedent prior to his death under the 

laws of this state." The elective share is one-third of the 

augmented estate. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 2034 

DISCUSSION 

Due to the apparent concerns of some legislators that the 

elective share should not be available to "undeserving 

spousesnll7 or spouses who have lived apart from the 

117 Public Hearing before the New . Jersey Legislature 
Assembly Committee on the Judiciary, Law, Public Safety 
and Defense on Assembly Bills 1185 and 1186, 196th N.J. 
Legis., 1st Sess. 13 (May 23, 197 4) (statements of 
Assemblyman Eldridge Hawkins). 
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decedent for a long period of time118, New Jersey's 

elective share statute reads differently from the Uniform 

Probate Code's section on the elective share. 

New Jersey's forfeiture language creates inequities in 

that it allows situations to arise where the "right to 

election may be denied after a postmortem analysis of the 

marital relationship, while the failure of either spouse to 

initiate divorce proceedings makes unavailable to the 

surviving spouse the significant divorce remedy of 

equitable distribution."119 The Commission believes that 

a surviving spouse should not be denied an elective share 

where there may have been grounds for divorce, even 

where the surviving spouse may have been at fault, 

particularly since a New Jersey resident getting divorced 

in the same situation would receive a share of the couple's 

assets via equitable distribution. 

The forfeiture provision in the New Jersey elective share 

statute raises several questions. In the following 

situations, for example, the Commission thinks the right 

of the surviving spouse to an elective share should not be 

forfeited after an 18 month separation. (Separation of 18 

months is a cause of action for divorce under New Jersey 

law. See N.J.S.A. 2A:34-20.) 

118Public Hearing before the New Jersey Legislature 
Senate Judiciary Committee on Uniform Probate Code 
Bills, 195th N.J. Legis., 2nd Sess. 43 (September 11, 1973) 
(statement of Samuel Saiber, Esq.). 

119Reid, D., "Post-Mortem Divorce: Should a Spouse's 
Statutory Inheritance Rights Depend on Divorce 
Standards?", 5 Seton Hall L. Rev. 185 (1982). 
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(1) "After 35 years of marriage and 10 children, a 

deceased husband moves into a separate apartment 

but continues payment of expenses for house and 

wife for 18 months. Neither party seeks divorce due 

to religious beliefs. Assets of surviving spouse are 

$5,000 and for deceased husband are $500,000. Has 

there been a no-fault forfeiture upon the husband's 

death?" 

(2) "Surviving spouse is assigned to military or 

diplomatic service overseas for 18 months. Has 

there been a no-fault forfeiture upon decedent's 

death?"l20 

Since the statute makes no reference to how long spouses 

should be living apart before they forfeit the elective 

share or whether the grounds for divorce must involve 

fault on the part of the surviving spouse, a person should 

not be able to move out of the matrimonial home, 

disinherit his or her spouse, and not bring a divorce 

action, thereby denying the surviving spouse both the 

benefits of an elective share and the remedies of support 

and equitable distribution.121 

The Commission deletes the language "had not been living 

separate and apart in different habitations." The vague-

120Questions 1 and 2 are hypothetical situations from New 
Jersey case law posed by Danielle Reid in pages 191-195 of 
her article: "Post-Vlortem Divorce: Should a Spouse's 
Statutory Inheritance Rights Depend on Divorce 
Standards?," 5 Seton Hall L. Rev. 185 (1982). 

1211ct. 
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ness of this language offends the constitutional doctrine 

of due process because no minimum length of time is 

given. Moreover, the provision in the statute that would 

bar the elective share where the decedent was entitled to 

divorce covers separations of 18 months or longer (no 

fault divorce). If mere separation of less than 18 months 

is not grounds for divorce in New Jersey it should not be 

allowed to defeat a surviving spouse's inheritance. 

The forfeiture provision of this statute is inconsistent 

with New Jersey's public policy concerning marriage as 

expressed in the State statute on equitJ.ble distribution 

(N.J.S.A. 2A:34-23) and as articulated by the New Jersey 

Supreme Court in Rothman v. Rothman, 65 N.J. 219, 228-

9, 320 A.2d 496, 501-2 (197 4). "The division of property 

upon divorce is responsive to the concept that marriage is 

a shared enterprise, a joint undertaking that in many ways 

is akin to a partnership. Only if it is clearly understood 

that far more than economic factors are involved, will the 

resulting distribution be equitable within the true intent 

and meaning of the statute." The Commission in its 1981 

report on marriage and family law articulated that 

marriage is an economic partnership. Thus, if a divorced 

spouse is entitled to a share of the marital assets, 

regardless of the reasons for the divorce, a surviving 

spouse should be entitled to at least the same remedy. 

Various women's groups have advocated changing the 

elective share from one third of the deceased spouse's 

augmented estate to one-half of the augmented estate.122 

122For example, the Organization for Women's Legal 
Awareness. 
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The present fraction of one third is a compromise 

between those who favor the "community property" 

concept and those who believe that a person should be 

free to completely dispose of his or her property as he or 

she desires.12 3 

The New Jersey laws of intestate succession (distribution 

of property when there is no will) direct that a surviving 

spouse receive at least one half of a deceased spouse's 

estate (N.J.S.A. 3B:5-3). The assumption is that this was 

the decedent's wish, since no will was left to contradict 

the decedent's intent.124 

The elective share, however, is invoked in situations 

where the deceased spouse has clearly expressed an 

intention (either by a will or by setting up trusts and other 

will substitutes) that the surviving spouse receive less 

than one half of the estate. 

The Com mission believes that maintaining the elective 

share at one-third allows spouses to dispose of their 

property with too much freedom. The Commission 

therefore increases the elective share to one half of the 

augmented estate to reflect the policy that the contri-

123uniform Probate Code, Art. II, Part 2, comment (1977). 

124Public Hearing before the New Jersey Legislature 
Senate Judiciary Committee on Uniform Probate Code 
Bills, 195th N. J. Legis., 2nd Sess. 8, 53 (September 11, 
1973) (statement of Professor Richard V. Wellman that 
most people want their estate to go to their spouses, and 
statement of Dr. John Rice that studies show that people 
of modest means want to leave everything to their 
spouses). 
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butions of time, labor, emotional support, financial 

income and other resources which a spouse makes to a 

marriage entitle him or her to more than minimum 

protection when his or her partner has died. 

Finally, the Commission adds language to the elective 

share statute defining precisely who is a surviving spouse. 

The language the Commission adds is in the Uniform 

Probate Code (§2-802). 
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STATUTE 

N.J.S.A. 3B:8-3 

Meaning of "augmented estate" 

SYNOPSIS 

This statute defines the augmented estate. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 2034 

DISCUSSION 

The augmented estate is the decedent's estate "reduced 

by funeral and administration expenses, and enforceable 

claims, to which is added the value of property trans­

ferred by the decedent at any time during the marriage, 

to or for the benefit of any person other than the 

surviving spouse, to the extent that the decedent did not 

receive adequate and full consideration in money or 

money's worth for the transfer ... and to the extent that 

the decedent still had some sort of control of, income 

from, or right of survivorship to the property." (See Table 

1.) The augmented estate also includes any total transfers 

of over $3,000 to a single recipient in each of the 2 years 

before the decendent's death. The augmented estate does 

not presently include life insurance, accident insurance, 

joint annuities or pensions (see N .J.S.A. 38:8-5). 

Under current law a surviving spouse is therefore not only 

entitled to one third of the decedent's assets at death, but 

also to one-third of any assets which the decedent may 
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have tried to transfer during his or her marriage through 

will substitutes like revocable trusts or joint tenancies. 

(The survivor of jointly owned property inherits the entire 

property automatically.) A person could otherwise defeat 

his or her surviving spouse's elective share by depleting 

the estate to the point where the surviving spouse has 

nothing to claim against at the death of the decedent.125 

First, the Commission amends the statute to subtract the 

family allowance from the augmented estate. This is 

consistent with the equivalent section (§2-202) of the 

Uniform Probate Code, and ensures that a surviving 

spouse's family allowance is used to support the family 

during the difficult transitional period after the death of 

a spouse or parentl26. It does not supplant a spouse's 

inheritance. 

Second, the Commission amends the statute to provide 

that no life insurance, accident insurance, joint annuity or 

pension payable to a person other than the surviving 

spouse may be subtracted from the augmented estate. 

This prevents a spouse from depleting the estate. 

Finally, the Commission provides that gifts, bequests and 

descended property acquired by spouses individually 

should not be included in either the augmented estate or 

in the category of property belonging to a surviving 

spouse which is credited against his or her elective share. 

125Uniform Probate Code, §2-403, comment (1977). 

1261d. 
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This recommendation parallels the law governing 

equitable distribution at divorce. This property was not 

acquired as a result of the marital partnership and there­

fore should not be commingled with the marital property. 
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UNIFORM 
PROBATE 

CODE 

Elective Share = V3 or 
the Augmented Estate 

AUGMENTED FSl'ATE 

The value or all property 
owned by the decedent 
(MINUS funeral and 
administration expenses 
and enforceable claims). 

PL US property the 
decedent transrerred 
in certain ways for no 
consideration to parties 
other than the surviving 
spouse. 

PLUS property owned 
and/or given away by the 
surviving spouse which 
was derived from the 
decedent by means other 
than teste.te or inte.:.tate 
succession. 

BLBCTIVB SHARE 

NEW 
JERSEY 
STATUTE 

Elective Share = V3 or 
the Augmented Estate 

AUGMENTED ~ATE 

Same as the Uniform 
Probate Code. 

SATISFACTION 

COMMISSION'S 
RECOMMENDATION 

Elective Share = V2 or 
the Decedent's 
Augmented and 
Reduced Estate 

AUGMENTED AND 
REDUCED 
ESTATE 

The value of all property 
owned by the decedent 
(MIN US funeral and 
administration expenses 
and enforceable claims). 

MIN US gifts and inheri­
tances received by the 
decedent alone. 

PLUS any property the 
surviving spouse owns or 
has previously transferred 
that was derived from the 
decedent spouse's 
separate inheritances 
and gifts. 

PLUS property (except 
for gifts and devises) 
which the decedent trans­
ferred in certain ways for 
no consideration to 
parties other than the 
surviving spouse. 

After the dollar value of the elective share is determined, 
it must be reduced by the total value of certain types of 
property which the surviving spouse already owns. The 
dollar value which then remains is what the surviving 
spouse actually receives. 

SATISFACTION 

The value of any property 
the surviving spouse owns 
which was derived from the 
decedent (plus property 
that a surviving spouse 
gave away which was 
derived from decedent). 
The same presump-
tion exists as in the 
N.J. Statutes - that 
everything the spouse 
owns was derived from 
the decedent unless 
proven otherwise. 

SATISFACTION 

The value of all pro~erty 
which the surviving 
spouse owns, and 

The value of any property 
the surviving spouse 
derived from the 
decedent and then 
gave away. 

(N.J.S.A. 3B:8-9 
presumes everything 
a surviving spouse 
owns was derived from 
decedent unless proven 
otherwise). 

SATISFACTION 

(1) Any property which 
the surviving spouse owns, 
which was acquired during 
the marriage (except gifts 
and inheritances received 
by the surviving spouse 
separately). 

(2) Any property in cate­
gory (1) which the surviv­
ing spouse "gave away." 

(Property which the 
surviving spouse acquired 
before the marriage is not 
included.). 



STATUTE 

N.J.S.A. 3B:8-5 

Transfers excluded (from the augmented estate) 

SYNOPSIS 

This statute excludes life insurance, accident insurance, 

joint annuity or pension payable to a person other than the 

surviving spouse from the augmented estate. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 4 of Senate Bill 2034 

DISCUSSION 

This statute creates a loophole which may def eat the 

main purpose of the elective share statute (prevention of 

spousal disinheritance). It exempts life insurance, 

accident insurance, pensions and joint annuities from the 

augmented estate. This provision allows a person to use 

all of his or her assets to purchase an annuity or insurance 

policy which names someone other than a spouse as the 

beneficiary, with no fear that the spouse might claim all 

or part of the proceeds. 

Included in the augmented estate is property which the 

decedent already gave to the surviving spouse, and any 

life insurance, pensions or annuities where the decedent 

named the surviving spouse as beneficiary (N .J .S.A. 38:8-

6). According to the reporters of the Uniform Probate 

Code, the purpose of the above inclusions into the aug­

mented estate is to prevent a spouse from electing a 
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share of the probate estate when that spouse has already 

received a fair share of the total wealth of the decedent. 

Uniform Probate Code §2-202, comment (1977). 

The Com mission deletes the language on life insurance 

and pensions from N .J .S.A. 38:8-5 and adds a provision to 

N .J .S.A. 38:8-3 which expressly includes insurance 

policies, pensions and joint annuities payable to someone 

other than the surviving spouse in the augmented estate. 

The inclusion of insurance policies, pensions and annuities 

into the augmented estate is particularly appropriate in 

light of the fact that these types of benefits are 

substantial assets which are earned by both spouses during 

their economic partnership. 

As the Honorable Rosemary Higgins Cass testified in a 

1973 Senate Judiciary Hearing on New Jersey's proposed 

new probate codel27, "Today the major part of most 

medium-sized estates is composed of life insurance and 

pension benefits and the net effect of the statute ... may 

be again to disinherit the wife of substantial assets." In 

response to Judge Cass' testimony, Professor Richard V. 

Wellman (one of the authors of the Uniform Probate 

Code) merely stated that his cornmittee had not wished to 

incur the wrath of the insurance industryl28 and had not 

anticipated that insurance and annuities would be used as 

property arrangements to defeat the rights of spouses.129 

127Public Hearing before the New Jersey Legislature 
Senate Judiciary Committee on Uniform Probate Code 
Bills, 195th N. J. Legis., 2nd Sess. 59 (September ll, 1973) 
(statement of Rosemary Higgins Cass, Esq.). 

128Id. at 70. 

129Id. at 69. 
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The Commission believes that marriage is an economic 

partnership and that a surviving spouse must be assured of 

receiving all of the assets to which he or she is entitled, 

particularly those substantial marital assets such as the 

life insurance and pension benefits of the decedent 

spouse. For a complete discussion of the Commission's 

rationale see Chapter 4 - Pensions, page 248 of this 

report. 
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STATUTE 

N.J.S.A. 3B:8-15 

Fixing amount of elective share; payment of elective 

share 

SYNOPSIS 

The court may determine the amount of the elective 

share to be paid from the augmented estate. The 

awarding of attorney's fees to a surviving spouse is not 

mentioned in the statute. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 5 of Senate Bill 2034 

DISCUSSION 

In a recent case, In re Sugarman, 191 N.J. Super. 385 

(1983), a New Jersey Superior Court Judge denied 

attorney's fees to a surviving spouse who had successfully 

elected against the will of her deceased husband. In so 

doing, the judge relied on the fact that the New Jersey 

probate code does not provide for such awards. Further­

more, the New Jersey Court Rule (R. 4:42-9) concerning 

counsel fee awards in a probate action was not held 

applicable to her case. 

New Jersey Court Rule 4:42-9(a)(8) allows courts to award 

attorney's fees wherever it is permitted by statute. Thus, 

by recommending the addition of a provision to this 

statute, the Commission ensures that surviving spouses 

are not prevented from electing against the will of their 
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deceased spouses because of inability to afford counsel. 

Since election against the will is a remedy which has been 

given by the Legislature to surviving spouses to claim 

what public policy dictates is their rightful inheritance, 

"electing spouses" should neither be discouraged from 

seeking this remedy due to prohibitive costs of represent­

ation, nor shou~d their rightful inheritance be reduced by 

the legal expenses incurred in claiming what is due them. 

Case law reveals that costs of counsel have been awarded 

to successful electing spouses in other jurisdictions. In re 

Menz, 381 So.2d 375 (Fla. App. 1981); In re Kirkman, 302 

N.C. 164, 273 S.E.2d 712 (Sup. Ct. 1981). 

Finally, although the court in In re Sugarman, supra, 

decided that exception 3 to Court Rule 4:42-9 was 

inapplicable to the case before it, it can be construed that 

the exception nonetheless offers support for the 

allowance of counsel fees to electing spouses. R. 4:42-

9(a) (3) reads as follows: 

No fee for legal services shall be allowed in 
the taxed costs or otherwise except . . . (3) In 
probate action, if probate is refused, the court 
may make an allowance to be paid out of the 
estate of the decedent. If probate is granted, 
and it shall appear that the contestant had 
reasonable cause for contesting the validity of 
the will or codicil, the court may make an 
allowance to the proponent and the 
contestant, to be paid out of the estate. 

Since electing against the will is tantamount to claiming 

that the will is invalid as against public policy, the court 

should order attorney's fees for successful spouses in the 

same manner that it may allow counsel fees to successful 

will contestants. Moreover, electing spouses who are not 
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successful but appear to have reasonable cause should 

perhaps also be awarded attorney's fees, since unsuccess­

ful will contestants with colorable claims may be granted 

counsel fees from the estate. 
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STATUTE 

N.J.S.A. 3B:8-l 7 

Value of surviving spouse's interest in any life estate 

SYNOPSIS 

This statute provides that a surviving spouse's interest in 

a life estate or trust be valued at one half of the total 

value. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 6 of Senate Bill 2034 

DISCUSSION 

The Commission amends this provision to add a clause 

from the Uniform Probate Code (§2-202(a)). The clause 

adds the language "unless higher or lower values for these 

interests are established by proof to the statute." It 

qualifies the current language which directs that the 

value of any trust or life estate which a decedent sets up 

for the surviving spouse shall be designated as one half of 

the value of that real property or trust principal. This 

change is necessary because the actuarial value (to, for 

example, a 75 year-old fem ale surviving spouse) of a life 

estate worth $50,000, may be far less than $25,000, yet 

that figure of $25,000 is subtracted from (i.e. applied in 

satisfaction of) the surviving spouse's elective share under 

N .J.S.A. 38:8-17. 
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STATUTE 

N.J.S.A. 3B:8-18a. 

Satisfaction of elective share 

SYNOPSIS 

This statute includes a provision directing that the 

amount of a surviving spouse's elective share can be 

satisfied by applying the value of property "owned by the 

surviving spouse in his own right at the time of the 

decedent's death from whatever source acquired. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 7 of Senate Bill 2034 

DISCUSSION 

" 

This prov1s1on indicates that if a surviving spouse has 

assets (not in any way derived from the decedent) which 

equal one-third of the decedent's augmented estate, the 

surviving spouse receives no inheritance at all. 

The Commission deletes this provision, which has no 

equivalent in the Uniform Probate Code. A spouse who 

happens to have acquired some property independent of 

his or her marriage and not derived from the deceased 

spouse should not have that separate property credited 

against his or her elective share, and consequently receive 

no inheritance. This would deprive the surviving spouse of 

his or her rightful interest in property acquired during the 

marriage which happens to be in the decedent's name, and 

would be inconsistent with the Commission's policy of 

recognizing marriage as a joint undertaking. 
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While it has been suggested that the purpose of the 

elective share is simply to keep surviving spouses off 

public assistance, the Com mission believes that to leave 

the statute intact denies the principle that marriage is an 

economic partnership and that certain assets which have 

been acquired during the marriage were acquired as a 

result of the efforts of both parties. The surviving 

spouse should have a property interest equal to the 

decedent's interest in these assets regardless of whose 

name is on the title. The Commission therefore adds 

language to the statute that only assets acquired by the 

surviving spouse during the marriage to the decedent may 

be used in satisfaction of the elective share. Any 

property that a surviving spouse acquires during the 

marriage by gift or inheritance is excluded fro:n the 

property that is used in satisfaction of the elective share. 

For a complete discussion of the Com mission's rationale, 

see page 583 of this report. 
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N.J.S.A. 3B:l3-2 

Definitions 

STATUTE 

SYNOPSIS 

This statute defines a federal agency as any bureau, 

office, board, et cetera which provides for the payment of 

pensions, bounties and allowances to veterans of the 

military service of the United States or their widows, 

children, mothers or fathers. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 8 of Senate Bill 2034 

DISCUSSION 

The Commission replaces the word "widow" with the 

phrase "surviving spouse." By implying that veterans are 

men, the statute may discriminate both against female 

veterans and their spouses. The statute may be 

interpreted to deny fem ale veterans the option of 

providing for their husbands, and to bar spouses of female 

veterans from receiving the benefits that spouses of male 

veterans receive. For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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STATUTE 

N.J.S.A. 38:16-3 

Appointment of appraisers 

SYNOPSIS 

This statute provides for the appointment of appraisers 

for a decedent's property. The appraisers should not be 

related to the decedent's widow or child, nor can they be 

an interested party in the estate. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 9 of Senate Bill 2034 

DISCUSSION 

The Commission replaces the word widow with surviving 

spouse. It is just as inappropriate to appoint an appraiser 

who is related to a widower, as it is to appoint an 

appraiser who is related to a widow of a deceased 

individual. The possibility that a widower's relative will 

appraise the deceased spouse's estate in a way favorable 

to the widower is just as great as when the survivor is a 

widow and the appraiser is related to her. For a complete 

discussion of the Com mission's rationale see Chapter 4 -

Pensions, page 250 of this report. 
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STATUTE 

N.J.S.A. 3B:l6-5 

Exemption for benefit of decedent's family 

SYNOPSIS 

This statute provides that a decedent's wearing apparel 

and personal property to the value of $5,000 shall be 

exempt from distribution and creditors (except for funeral 

expenses, etc. - In re Cunningham's Estate, 17 N .J. Misc. 

33, 3 A.2d 876 (1939)), and saved for the use of a widow or 

child if such person resided in his family at the time of 

death. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 10 of Senate Bill 2034 

DISCUSSION 

The Com mission replaces the word "widow" with the 

phrase "surviving spouse." As written, this section 

presently discriminates against widowers, since they are 

not provided with the same property exemptions that 

widows may receive upon the death of a spouse. For a 

complete discussion of the Commission's rationale see 

Chapter 4 - Pensions, page 250 of this report. 
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STATUTE 

N.J.S.A. 3B:l6-7 

Selection of property to be exempted 

SYNOPSIS 

This statute provides for a widow (or the personal 

representative of a decedent) to select $5,000 worth of 

personal property from the general inventory of the 

estate, which may then be reserved for the use of the 

decedent's family. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 11 of Senate Bill 2034 

DISCUSSION 

The Com mission replaces the word "widow" with the 

phrase "surviving spouse," because the statute as 

presently written does not provide a widower with the 

same property exemption fro:n his deceased wife's estate 

that a widow receives from her deceased husband's estate. 

For a complete discussion of the Com mission's rationale 

see Chapter 4 -Pensions, page 250 of this report. 
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STATUTE 

N.J.S.A. 3B:28-2 

Rights of dower and curtesy abolished on and after May 

28, 1980. 

SYNOPSIS 

This statute abolishes dower and curtesy. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 12 of Senate Bill 2034 

DISCUSSION 

During the Commission's September 1983 public hearing 

on sex discrimination in probate, attorney Danielle Reid 

recommended that the Commission replace needlessly 

technical legal language found in the statutes. The 

Com mission deletes "become seized" and adds the plain 

language word "acquire." 
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STATUTE 

N .J.S.A. 38:28-3 and 38:28-3.1 

Joint occupancy of principal matrimonial residence; 

alienation and mortgage lien 

SYNOPSIS 

These statutes provide that as to "property occupied 

jointly by a married person with his or her spouse acquired 

on or after May 28, 1980 as their principle matrimonial 

residence, every married person shall be entitled to joint 

possession thereof with his or her spouse during their 

marriage," which right may not be released, extinquished 

or alienated without both spouses' consent. The right of 

joint possession of a matrimonial home is subject to a 

mortgage lien. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

It is recommended that Senate Bill No. 552 be amended in 

commit tee to include this provision. 

DISCUSSION 

The reason for the enactment of this statute in the 

probate scheme is unclear since it does not concern the 

disposition of an estate. One commentator, 1\1r. David K. 

Ansell, Esq.,130 has stated that both divorce and death 

would end the right of possession in the principal 

1natrimonial home which a spouse is given under this 

statute (unless the surviving spouse's name is on the deed). 

130 David K. Ansell, Esq., 1980 Family Law Symposiu·n, 
Institute for Continuing Legal Education. 
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According to Mr. Ansell, if the residence were owned by 

the deceased spouse in his or her own name, he or she 

could devise the residence via will or trust in any way he 

or she desired. Since there is no case law on this new 

statute, it is not clear whether the courts will so interpret 

N .J.S.A. 3B:28-3. If they do, surviving spouses may find 

themselves homeless at the death of their husbands or 

wives. For example, under Mr. Ansell's interpretation, if 

the deceased spouse owned sole title to the matrimonial 

residence and left it to a brother or friend, the surviving 

spouse would have no right to remain in that home. The 

elective share entitles a surviving spouse to one-third of 

the decedent's augmented estate, but does not necessarily 

include specific property - such as houses. Moreover, 

unless New Jersey amends N.J.S.A. 3B:28-8 to allow a 

surviving spouse to remain in the homestead until dower, 

curtesy or the elective share is assigned, the surviving 

spouse has no protection against the loss of his or her 

matrimonial home. For a complete discussion of the 

Commission's recommendation on the quarantine statute 

see page 605 of this report. 

The Commission recommends that these statutes be 

removed from Title 3B and that Senate Bill 552 be 

amended in committee to include these provisions. 

Senate Bill 552, based on the Commission's recommend­

ation, revises the statutes in Title 37 which concern 

marriage and married persons by clarifying a spouse's 

rights and responsibilities during marriage. N.J.S.A. 

3B:28-3 and 3B:28-3.l do not reach the disposition of 

property after the death of the title holder, thus they are 

out of place in the probate code. 
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Furthermore, the removal of these statutes to Title 37 is 

consistent with the Commission's recommendations in 

Chapter 6 - Property, of this report. Since it is currently 

unclear whether these statutes are applicable if the deed 

to the matrimonial residence shows only the name of one 

spouse,131 the statute should be clarified to apply to the 

alienation of the matrimonial residence regardless of 

whether or not both spouses' names are on the deed. This 

is consistent with the Com mission's policy, in its tenancy 

by the entirety recommendation, that neither spouse 

should be able to alienate marital property without the 

written consent of the other spouse. This statute is 

necessary to protect married couples who already own 

marital property, particularly a matrimonial residence in 

one spouse's name. 

Also, it has been questioned whether this statute should 

be clarified to protect the principal marital residence 

against the creditor of either spouse. In order to deal 

with the issue comprehensively, rather than through the 

piecemeal amendment of this statute, the Commission 

recommends the enactment of a homestead provision in 

Chapter 6 - Property, of this report. The homestead 

provision designed by the Com rn ission, enacted alone or in 

conjunction with the tenancy by the entirety legislation, 

will adequately inform creditors of their rights and at the 

same time protect a non-wage earner spouse fro:n being 

1311t has been suggested that the statutes apply whether 
or not the deed to the matrimonial home shows the names 
of both spouses. See for example, B. deMare, Post Board 
Report on the Effects of the Uniform Probate Code in 
New Jersey 3 (October 1977) (available from the New 
Jersey League of Women Voters). 
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forced out of his or her home or onto public assistance 

through a creditor's action. Both of the Commission's 

recommended bills build in protections for the non-wage 

earner spouse. The homestead bill creates a presumption 

"that each spouse made an equal contribution to the fair 

market value of the homestead property while the spouses 

were married,132 and the tenancy by the entirety bill 

creates a presumption that a husband and wife take title 

to an interest in property as tenants by the entireties 

unless the instrument specifies that they intended to 

create a tenancy in common or a joint tenancy.133 

132S.2105, §4. 

133S.2lll, §5. 
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N.J.S.A. 3B:28-8 

Quarantine provision 

STATUTE 

SYNOPSIS 

This statute provides that a widow or widower may 

remain in the home until dower or curtesy are assigned. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 13 of Senate Bill 2034 

DISCUSSION 

New Jersey should have laws which protect its citizens 

from the forfeiture of their homes due to debt or the 

death of spouses. The absence of protections against the 

forfeiture of a home impacts more heavily upon women 

than men. For a complete discussion of the Commission's 

rationale see Chapter 6 - Property, page 619 of this 

report. 

The Commission extends the protection of the quarantine 

statute so th:1t it expressly allows non-owner surviving 

spouses to remain in the family home while ~waiting the 

disposition of elective share proceedings, or the 

translation of inheritance into usable assets. 
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N.J.S.A. 3B:28-15 

Bar by adultery 

STATUTE 

SYNOPSIS 

This statute provides that, in the absence of reconcilia­

tion and cohabitation with the deserted spouse, a spouse 

who lives in adultery is barred from dower, curtesy or 

jointure. (Dower, curtesy and jointure are three types of 

common law property rights which a spouse may have in 

his or her deceased spouse's estate.) 

RECOMMENDATION 

Repeal 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 2034 

DISCUSSION 

The Com mission repeals this statute which was enacted 

when adultery was still a criminal offense. Even if a 

husband and wife are no longer living together, they 

should still be entitled to property interests which they 

acquired as a result of their contributions to the 

marriage. A contrary position could lead to significant 

inequities. For example, a person who left a marriage of 

25 years to live with someone else, and whose spouse died 

before a property agreement was signed, could be left 

with no interests in any property acquired during the 

marriage if the deceased spouse held title to all the real 

property and devised it all to others. 
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The Commission's research of the case law indicates that 

there is no constitutional bar to the statute's repeal. In 

the case of Gerhardt v. Sullivan, 107 N.J~ Eq. 374, 152 A. 

663 (1930), the court reviewed the Legislature's amend­

ment to the dower act which increased dower from a 1/3 

to a 1/2 interest in lands of which the husband was seized 

(acquired) during coverture. The wife in Sullivan claimed 

the increased rate, but her husband was seized of (owned) 

the land and the marriage occurred before the enactment. 

The court in Sullivan stressed the fact that by increasing 

the wife's inchoate right to dower (which exists in the 

wife prior to the death of her husband for so long as both 

are still alive), the Legislature imposed an additional 

burden on the husband's land. The court then noted that 

this burden on the husband's property brought into play 

the protection of property (the husband's property) 

assured by the first section of the Constitutional Bill of 

Rights. At the same time, the court asserted that the 

wife's inchoate right of dower is also constitutionally 

protected. 

The court side-stepped any possible constitutional 

problems by holding that the enactment which increased a 

wife's dower interest to 1/2 only operated upon land of 

which the husband was seized after the act took effect. 

The reasoning of the court in Sullivan could be used to 

argue that the repeal of N •. J.S.A. 3B:28-15 to 3B:28-17 is 

unconstitutional. The repeal of these provisions would 

prevent a husband from barring his wife's dower interest, 

thus imposing an "additional burden on the husband's 

land." However, the Commission does not find this 

reasoning persuasive. 

607 



First, Sullivan was decided over 50 years ago by a 

chancery court, not by the Supreme Court of New Jersey. 

Sullivan has not been overruled and was only discussed by 

the Supreme Court of New Jersey in Hampton v. 

Hampton, 17 N.J. 431 (1955). The Supreme Court of New 

Jersey did not cite the Sullivan case for its constitutional 

analysis. Sullivan was cited for its assertion that the 

inchoate right of dower is a "present, fixed, and vested 

valuable interest" in land. 

Second, there is a tension between a husband's right to 

property acquired during marriage and a wife's right to 

dower. By repealing N.J.S.A. 38:28-15, a husband is not 

relinquishing property; he is merely barred from denying 

his wife's dower interest because of her "misconduct." 

Repeal of this section comports with the New Jersey 

courts' construction of dower as vesting as of the date of 

marriage rather than death. 

Furthermore, there has only been one reported case based 

on the adultery bar in almost 50 years, Capraro v. 

Propati, 126 N.J. Eq. 67, 8 A. 2d. 58 (1939). Not only are 

these statutes sexually discriminatory and archaic but 

they are unnecessary and never used. 

Finally, the Com rn ission thinks the repeal of this statute 

ensures that a wife's dower interest, which is present and 

vested during marriage, can not be denied due to 

antiquated stereotypes of women and marriage. A wife's 

dower interest in property must be protected. 
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STATUTE 

N.J.S.A. 3B:28-16 

Bar by consent to ravisher 

SYNOPSIS 

This statute provides that if a wife, after being 

"ravished," consents to the ravisher, she is barred from 

having jointure or dower unless her husband is voluntarily 

reconciled to her and permits her to dwell with him. 

RECOMMENDATION 

Repeal 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 2034 

DISCUSSION 

The Commission repeals this statute, as it clearly 

conflicts with contemporary law and values regarding 

sexual assault, marital relationships and sexual equality. 

For a complete discussion of the Commission's rationale 

see page 6 0 6 of this report. 
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STATUTE 

N.J.S.A. 3B:28-17 

Bar by jointure; dower 

SYNOPSIS 

This statute provides that a widow may be barred from 

her dower by entering into an agreement for jointure 

(property secured to a prospective wife as a marriage 

settlement, to be enjoyed by her after her husband's 

decease). 

RECOMMENDATION 

Repeal 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 2034 

DISCUSSION 

The Com 1n ission repeals this statute. The 1979 probate 

code abolished dower and curtesy (P .L. 1979, c.485 § 1) 

and established the elective share (P .L. 1979, c.483 :} 1))34 

Thus, under New Jersey law toda.y, a person who does not 

already have dower rights may no longer acquire dower. 

The statute under consideration, which bars the 

acquisition of dower because of jointure, is therefore 

superfluous.135 Today, an individual who entered into a 

134The law was silent concerning jointure. 

135Even if this statute were not superfluous, the 
Commission repeals it because there is no equivalent 
statute that forces men to choose between antenuptual 
property agreements and curtesy. 
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jointure agreement prior to May 28, 1980, should have the 

alternative of choosing the elective share (one-third of 

the deceased spouse's augmented estate) instead of dower 

or curtesy. 
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STATUTE 

N .J .S.A. 38:28-18 

Waiver of jointure; effect of demand 

SYNOPSIS 

This statute outlines certain circumstances under which a 

widow might waive her jointure rights and demand dower 

rights. 

RECOMMENDATION 

Repeal 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 2034 

DISCUSSION 

The Com mission repeals this statute for the reasons 

articulated in the discussion of N .J .S.A. 3B:28- l 7 (dower 

may no longer be elected or acquired in New Jersey). 
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SENATE, No. 2034 

STATE OF NEW JERSEY 

INTRODUCED JUNE 28, 1984 

By Senators LIPMAN, DIFRANCESCO, COSTA, BROWN 

and STOCKMAN 

Referred to Committee on .Judiciary 

AN AcT concerning the administration of decedents' estates, amend­

ing and repealing various sections of Title 3B of the New Jersey 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 3B :3-30 is amended to read as follows: 

2 3B :3-30. Allowances by Superior Court to spouse or children 

3 pending contest over probate of will. If a contest is pending over' 

4 the probate of any paper purporting to be a will, the Superior 

5 Court may, on application by the widow or widower of the decedent, 

6 by any of decedent's children, or by any children of any of de-

7 cedent's deceased children, order the person having the custody 

8 of the decedent's estate to pay out of the income of the estate, 

9 pending the contest, an allowance for the support and maintenance 

10 of the widow, widower, child or children as the court may deem 

11 just; and any further allowance out of the income, or, if need be, 

12 out of the corpus, of the estate as may be necessary to meet the 

li! expenses incurred or to be incurred in conducting the contest. 

14 To entitle a widow or widower to the benefit of this section the 

15 applicant must have been ceremonially married to the decedent [and 

16 been living with him or her as his or her spouse at decedent's 

17 death]. 

1 2. N. J. S. 3B :8--1 is amended to read as follows: 

2 3B :8--1. Elective share of surviving spouse of person dying domi-

3 ciled in this State[;] , conditions; elf ect of divorce, annulment and 
ExPUNA.TION-Mntter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the Jaw. 
Matter printed in italics thus i1 new matter. 
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2 

4 decree of separation. a. If a married person dies domiciled in this 

5 State, on or after l\fay 28, 1980, the sul'\'iving spouse has a right of 

6 election to take an elective share of [one-third] one-half of the aug-

7 mented estate under the limitations and conditions hereinafter 

8 stated[, provided that at the time of death the decedent and the 

9 surviving spouse had not been living separate arnl apart in diffcr-

10 ent habitations or had not ceased to cohabit as man and wife, either 

11 as the result of judgment of divorce from bed and board or under 

12 circumstances which would liavo given rise to a cause of action 

13 for divorce or nullity of marriage to a decedent prinr to his death 

14 under the laws of this State]. 

13 b. A person icho is dinntrd from fhf' r/J:r:ecfrnf or 11:hos(' m1;;-rio9e 

}(j to the decedent has bern anmtllrrl is not a surrir.:;ig SJ!011sc unless, 

17 by virtue of a subsel]_urnt marrio,r;e, lie or slw is 111!frriul to the 

18 decedent at the time of de(lt11. A dccrcr: of scpar((fion 1chirh does 

19 not terminate the stafHs of husfJw1d ond ?.cife is not 11 divon;c for 

20 2n1r1Joses of this seci;o11. 

21 

22 

23 

24 

25 

26 

27 

2S 

29 

31 

32 

i33 

c. For purposes of th's clwplcr, o s111Tivi11g spo1:si: 1ioes not 

include: 

(1) A person who obtains or co11sents to u fi1w 1 d ;r; r1' or ;udrJJ;1<'l!f 

of cfrvorce from flu' decer7'11t or 'tn 1u;ru:!mc11f of tluir 11uurioge. 

which decree or judg;n"nf is not 1 cr·og;tizl'rl ns rrdi1i iu t/;Is .<:tat:·. 

itnless they subsc(j11e11tly partiei1){tfe i11 11 111r1r,·,:1tq.- 1·1'n:1iiOU?f /llli·­

porting to marry each to flu' other, or subsr:qucnf!u !irl' hr;l'fl1l'r o., 

husband and wife; 

(2) A 17erson who, follou.:ing a decrCI' or judqi:u'nf of dinnc<' or 

annulment obtained b1; the decedent, z)((rti1:ipatrs in a 11wrrirr.rr 

ceremony with a tliird person; o;· 

(3) A person who u;ns u prrrty to 11 i:11lid rrnardinq r·onduded li.71 

an order purporting to tcrmincdc (Ill martiril pru1Jerf !./ ri.r;lds. 

3. N .. J. S. 3B :8-3 is amended to J"ead as follo'-''": 

2 3B:8-3. 1\Ieaning of "angmented <'~:lnh:.'' Th(' ":rugmrnte1l 

3 estate" menns tho estate rcclucr•c1 b:~ funeral am1 a<11llinistrntion 

4 expenses, family allowances anrl c:re11111tions, anc1 ellfo1·cc:1bk da:m'-l, 

G to which is added tho valur• of propedy tnmsfrrred b;· the d 1_'~'l'd(•n! 

6 at any timo during marriage, to or for the benefit of an>- prrson 

7 other than the surviving spouse, to tl1f• l~xtcnt tbut tlic Lkce(1ent 

8 did not recei\'O adequate and full consicbration in mon<'y Oi' money's 

9 worth for the transfer, if the tranE'fer is of any of tbe following 

10 types: 

11 a. Any transfer made after ~fay :Y~, 1980, under wliieh the d0 

12 cedent retained al the time of his dc>ai.h tl1 e possc'ision or e:njoy-

13 ment of, or right to income from, the property; 
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14 
15 

lG 

17 

18 

rn 
20 

21 

22 

23 

26 

') 
.) 

b. Any transfer made after May 28, 1980, to till• exknt tlJai 11w 

decedent retained at the time of his death a power, either alonl' 

or in conjunction with any otl:er p~~i.'su11, to revo1:•2 or to cons<~m·:. 

invade or dispose of tbe principle for 11is O\rn l1endit; 

c. Any transfer 1aade aft<:;· }lay S:-<, 1980, wl1crL'lJy prnperty is 

held at the time of deL·edPnt's death lw d(•cuclL·nt <!llLl ;:nollter wit 11 

right of survivorship; 

d. Any tnmsfer made, <'.i°ter ~1by 2·-', 1980, if i;iad" within h1.,1 

years of death of the clcceLlent, to tlie <'Xt •Hi. t~ ... t tlw aggrcgnt•· 

transfers fo nny one don«e iu citl1er ol· tih• y<."<U s ('. l c:d :::3,000.00l:.]: 

e. Any life ius11i'U'll( e, u1·cil~L11f urnu rrrnc1·. joi11: 1•1muil.!J ur !'' 11s;o11 

made 1w.11abl e tu 11 1;c rsou otli c r t !11r n tlu s 1u· 1-, 1.·,: ng s po 11sl' u ff 1 ;· 

i11ay :28, 1.980. 

J!J ar.·qu1rr·rl b11 the 1/. 1·cd:nt r1s ·-·r·f,. !l'cij•ienf, fro!il sounes oilu·1· t!w11 

:m the surviving si10;1s1:. 

4. X .• J. S. :JB :f'-.} ;,., ai•'t·wh! to n·<Hi 11s follow": 

:) shall als() lw Pxcltul"tl ":·urn f:,• :1;:'.~·1,.,_-:1!,.d «:•Lit(• nuy lii\· in,,~1n111cl', 

Ii accidPnt iu..:11nrn•.;·, j!lint •1 1111; :~.;: or p.·11-:i,·p ;u:·.J:-J·.· 11J a pt•rson 

otlwr tli:rn tlll srn1 i\'ing "V·t· ] 

:J. X . .T. :~. :l!~ ::) -1:-:: i< n·;i~·:1'.~ .. _1 '!1 n•:t:l: ,~ !'ol]tJ\\';: 

inaftcr sci fortii Ill 111;, eL .. ~ llil'. I 1• rui:''· :t.1li, /le, l'(lli t. ;;, if-: 

dis.-reiiou, )ii(/ !i .~l I ,. t/11 .-..·!·t'(· -;::,fu .' 1/; di:.'} ~', .: l {_) l' .(' rru .':

0

()i(i://!" 

~) the uu!Jmcn!ea: ,f,dc ur !:./ 111· 1irT. ;'i(;Jt. lf ii :1p;: :\"' ri:at ;; fnw1 

10 or pro1wrt:· i11dwluL~ in th· ;t:·?· 1;: :Jilli "'-'1:!." li:•:: 11n: (O:;lL' i11lu tilt· 

1.1 pOSSC.'OSlOll Of tJ:;• p~:::;<11J::J ! '!'l':·'-'t'Ji[;tli-.l'. I;; i\;1,; th't'il diScl'iJlltLt·d 

l.J. property 01' \\']Jo lid'' ]Jti.'iS '''0:1;;~ )1,t~]'(OY, 11h~·1hu n,.: llUStCl' OJ' 

!G otlienvisc. The prn,.·l'(~Jiltg i.:;:y ]),. Il'ii;:,t· iu,•d :t:~·ai11,.:i ic,.,:·r t!ui1 

1G all persons against \\·];.;m ;cl 

11 subject to <:onl1iL11!~tJtl i11 :•;\ ~ .t j' :.·:•0111l! iL :1 Ii..· '"'iil•l 1
;;'". 

l;:; been if n'lief lwcl beL'll :-;:•<:1111«1 n:.;nin>'1 all p0rs<•n,:; snbj::·c1 tu tull 

19 tribution. 

615 



4 

1 6. N. J. S. 3B :8-17 is amended to read as follows: 

2 3B :8-17. Value of surviving spouse's interest in any life estate. 

3 · In an action for an elective share, the electing spouse's total or 

4 proportional beneficial interest in any life estate in real or personal 

5 property or in any trust shall be valued at one-half of the total 

6 value of the property or trust or of the portion of the property or 

7 trust subject to the life estate unless higher or lower values for 

8 these interests are established by proof. 

1 7. N. J. S. 3B :8-18 is amended to read as follows: 

2 3B :8-18. Satisfaction of elective share. The amount of the sur-

3 viving spouse's elective share shall be satisfied by applying: 

4 a. The value of all property, estate or interest therein, owned 

5 by the surviving spouse in [his] the surviving spouse's own right 

6 at the time of the decedent's death [from whatever source acquired] 

7 and acquired by the surviving spouse during marriage to the 

8 decedent, excluding gifts, bequests and descended property acquired 

9 by the surviving spouse as sole recipient from sources other tha11 

10 the decedent or succeeded to by the surviving spouse as a result of 

11 decedent's death notwithstanding that the property, est~te or in-

12 terest or part thereof, succeeded to by the surviving spouse as th1~ 

13 result of decedent's death has been renounced by the surviving 

14 spouse; 

15 b. The value of the property described in subsection b. of~- J. S. 

16 3B :8-6 ; and 

17 c. The remaining property of the augmented estate is so applied 

18 that liability for the balance of the elective share of the surviving 

19 spouse is equitably apportioned among the recipients of the aug-

20 mented estate in proportion to the value of their interests therein. 

1 8. N. J. S. 3B :13-2 is amended to read as follows: 

2 3B :13-2. Definition~. As used in this chapter: 

3 a. "Federal agency" means any bureau, office, board or officer of 

4 the United States by whatever name known, now or hereafter 

5 charged by [congress] Congress; 

6 (1) With payment of pensions, bounties and allowances to 

7 veterans of the military service of the United States, their 

8 [widows,] surviving spouses, children, mothers and fathers, or 

9 (2) With the administration of the affairs of any of the afore-

10 said persons who may be minors or mentally incompetent or to 

11 manage pensions, bounties and allowances payable to them; 

12 b. "Military" has reference to the army, navy, marine, air and 

l 3 coast guard services ; 

14 c. "Estate" and "income" include only moneys received by the 
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] 5 guardian from a Federal agency and earnings, interest and profits 

16 derived therefrom: 

17 d. "Benefits'' means moneys payable by the United States to the 

18 aforesaid persons or their guardians through a federal agency; 

19 e. ''Chief officer'' means an offieer of a federal agency, charged by 

20 the laws of the United States with the particular duty in connection 

21 with which the term is used; 

22 f. "':V ard" means a beneficiary of a federal agency; 

:23 g. ''Guardian'' means a person actiug as fiduciary for a ward. 

9. N .• J. S. 3B :16--3 is amended to read as follows: 

2 3B :1~3. Appointment of appraisers. If an inventory and 

:~ appraisal is to he filed, the appraiRers shall bP chosen by the 

4 personal represcntntive suhject to t1w approval of the Superior 

,) Court or surrogate>, except in casPs where it shall be rn·c-essary to 

6 set off the exemption for the benefit of the family of the decedent 

7 as allowed by X. J. S. ;:m :16--5, in which cnnt the personal repre­

K sentative shall apply to the surrogatP of the connty wherein tlw 

9 decedent resided at his death, or to the Superior Court, as the case 

10 may be, for the appointm0nt of two persons ai> appraisers. who are 

11 neither interested in the estate nor related to th(' decedent's 

12 [widow] survirittq spnl'sc 01· child. Tbc appraisers shall, before 

1~ entering upon the dntiPs of their appointment, be ~:everally Rworn 

]4 before the surrogate, o~· a person anthoriZ('d to administer oat11s, 

15 to faithfully, honestly aud impartially appraise the property ac-

16 cording to its tnit' and intrinsic ,-alrn' without reference to what 

17 the property might bring at a public sah·. 

1 10. N .. J. S. 3B :lG--3 is nu:cncfod to read as follows: 

2 3B :16--5. Exemption for lwneiit of dec(~dent 's family. Tlw wear-

3 ing apparel of any person who shall die leaving a family residing 

4 in this State, and the person's [his] personal property to the value 

5 of $5,000.00, shall he reserved to and for tl1e use of [his] the family 

6 against all creditorn, and before an~- distrihntion or other disposi-

7 tion thereof. 'l1his section and N .• J. 8. 3B :16--3 and N. J. S. 3B :16--7 

8 of this title shall not be perrnitfod to conflict with the will of the 

9 decedent. F,very person residing in this State at the time of [his] 

10 death and leaving a surviving spouse [him a widow] or child who 

1J shall reside in [his] the family at [his] death, shall be deemed to 

12 have left a family entitled to the benefits of this section. 

1 11. N. J. S. 3B :16--7 is amended to read as follows: 

2 3B :16--7. Selection of property to be exempted. From the com-

3 pleted inventory, the survivin,q spouse [widow] of the decedent, or 

4 [his] surviving spouse's personal repres~ntative may select per-

5 sonal property to the value of $5.000.00 and a list of the property 
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6 selected shall bP annexed to the inventory. Personal property so 

7 selected sliall thereupon berorne the property of the family and 

8 remain for their use. 

1 12. N. J. S. 3R :28--2 is amended to read as follows: 

2 3B :28-2. Rights of <lower and nutes,- abolished on and after 

3 May 28, HJSO. All rig-Ms of dower nud ctutes:-- are abolished as to 

4 the real property [of] w11ich a married person, or another to his or 

;) her use, shall, on or aftf~r May 28, rnso, [brcome seized,] acquire 

G during covertme [of an estate of inheritance]. 

1 13. N . . J. S. 3B :28-8 is anwnded to i·ead as follows: 

2 3B :28-8. N . • T. S. ::~A :::lf)-4- san~d from repeal. N .• T. S. 3A :35-4 

3 is sayed from repeal. This section grants to a [widow or widower] 

4- su.rrivin_q spo11se tlw right to remain in the mansion house until 

d dower or curtcsy or the rlcctive slwre nre assigned, or the inheri­

t) lance is translated into 11seoble assets. 

14. N. J. S. 3B:2H-15 through N . • J. S. 3B:28-18 are repealed. 

15. This ad shall take effect six(\' dnys following enrrctrnent. 

S'l1.ATE~1EN'l' 

In 1977 and liJ/9, tlw Xe'\\- .frrsey Legislatm·e passed bills whicb 

instituted an entirely new prohate code, basecl in large part upon 

the Uniform Probate Codc'. Although tl e new t:ode abolished the 

sex based legal clociiiues of dowe1· ;md vnries:.- and replaeed iliern 

with the clectin' :-:;Lnr~~- -a lllore d1iciu1t, equitable aml gender­

neutial system of «drniu:sLering rnanied 1Jl'n;ous' estates--there 

are still laws in 'l'itlr 3B o1' till~ Xe\Y .Jersey Statutes that are 

;:;exually discriminatory. Since male spouses ai·c· rnore likely to 

liave ::;iguiiicant income:,;, control the family rnom'y ancl llolcl title 

to the rnarrietl couple's a~,~f'ts, def(•ds in the laws of i11lie1·itance 

impact more negatin,ly 011 widows tl:an on widowers. 

On tbe reco111mernlation oi tlie Commission on Sex Discrimi11atio11 

iu the Statutes, this bJ.11 ( 1) repeal:; or ume11cls several statutes 

(1Jreclating the rww piobate cock but saved frorn repeal) wl1id1 are 

outdated or su1wrlluous; ( :2) closes "loopholes'' in the elective 

sllare statute which <lefoat its pmpose; (3) 1lmends certain provi­

sions to avoid unconstitutioual burdens 011 surviving spouses wl10 

wish to receive n11 electin slwre, and ( 4) ame11ds other pro-visions 

of 'l'itle 3B to make tlwm consistent with the publit: policy of this 

8tatc that marriage is a joint nndertaking (Rothman v. liothman, 

G3 X. J. 219, 228-~, :l20 .\2cl 4%, :JOl-2 (l~l/4)). 
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CHAPTERS-PROPERTY 

The Commission's extensive review of marriage and 

family law within New Jersey during 1980 and 1981 

revealed the inadequacy of economic protection and the 

absence of economic recognition afforded the non-wage 

earner spouse during marriage. Since the vast majority of 

non-wage earners in marriage are women, the inadequacy 

of economic recognition and protection under New Jersey 

law has a disparate, negative impact on women. 

Furthermore, even those women who do work outside the 

home earn, on the average, far less than their husbands 

because of the discrimination they face in the labor 

market.136 

In its report on "Sex Discrimination in Marriage and 

Family Law"l37 issued in 1981, the Commission presented 

recommendations to eliminate sex based discrimination in 

the statutes which determine the distribution of marital 

assets at the time of divorce. The elimination of sex 

based discrimination in the statutes which determine the 

interests and estates in real property during a marriage is 

an extension of the Commission's study of family law. 

The Commission's recommendations for changes in New 

Jersey Statutes Annotated Title 46 are based on the same 

principle that was the basis of its recommended changes 

to New Jersey Statutes Annotated Title 37 the Married 

136commission on Sex Discrimination in the Statutes, 
"Wage Discrimination in New Jersey State Service: An 
Analysis of the Data," March 1983. 

137 Commission on Sex Discrimination in the Statutes, 
"Sex Discrimination in Marriage and Family Law," 
October 1981. 
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Women's Property Actsl38 (see Senate Bill 552). The 

Commission's position is that marriage is an economic 

partnership and the laws of a state should reflect this 

principle. 

Although New Jersey has adopted the quasi-community 

concept of equitable distribution at divorce, and has 

reformed its probate laws to reduce sex-related inequities 

(see Chapter 5 - Probate) the fact remains that in New 

Jersey if a husband is a wage earner and a wife is a 

homemaker, she has few marital property rights in an 

ongoing marriage because the wage earner is usually the 

title holder and controls the assets.139 

As previously stated, an underlying concept which has 

guided this Commission in formulating its 

recommendations, is that marriage is an economic 

partnership in which both parties have obligations and 

duties. Additionally, both spouses are entitled to share 

equally in the gains and acquisitions of the marriage 

partnership during its existence. Only a partnership 

model of management, control and legal ownership during 

marriage will ensure that an egalitarian property system 

within New Jersey is realized. 

138The Married Women's Property Acts were enacted 
during the mid-nineteenth century to grant to married 
women the same legal property rights that single women 
and men possessed. 

139arown, Barbara A. and Freedman, Ann E. et al., 
Women's Rights and the Law, New York: Praeger 
Publishers, 1977. 
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Although a husband's earnings may be the immediate 

source of marital assets, it is the combined labor and 

industry of both spouses which contributes to the 

acquisition of these assets.140 Therefore, a wife need not 

"purchase," or contribute money to the acquisition of 

property in order to hold an interest in real or personal 

property on which her name appears on a written 

instrument of title. In each of the Commission's 

recommendations for changes in the statutes regarding 

property rights, a non-wage earner spouse is credited for 

her or his labors at home; the work of a homemaker is 

assigned value during the lifetime of the marriage. 

What the Commission has recommended is more than just 

economic protection for a homemaker; the Commission 

has sought to create a present, economic recognition of 

the value of the work done by the spouse who works at 

home. 

140Jd. 
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TENANCY BY THE ENTIRETY 

Ownership of marital property should renect an economic 

partnership principle. Tenancy by the entirety, which is 

one of three for ms of property (the other two are joint 

ownership and tenants in common), is the form of 

property ownership that is restricted to married persons. 

At common law, the tenancy by entirety was based on the 

concept of marital unity,141 whereby the husband enjoyed 

exclusive control and power over marital property. The 

wife's only right was that of survivorship. The right of 

survivorship guaranteed the wife full ownership of the 

entireties property, without probate costs, if her husband 

predeceased her. 

In the mid-nineteenth century, the Married Women's 

Property Acts accorded married women full control over 

their separate property, but among the states and the 

courts there is a difference in opinion as to the impact of 

these acts upon entirety property.142 

The majority of the statesl43 that have retained tenancy 

by the entirety provide that neither spouse can alienate or 

141 R. Powell, Real Property 683 (rev. ed. 1970) "Husband 
and Wife Were One, But Husband Was the One," cited in 
M. Spiessbach, "Weeding Out the Troublesome Plant of 
Tenancy by the Entirety," 2 Seton Hall L. Rev. 415, 416 
(1971). 

142Johnston, "Sex and Property: The Common Law 
Tradition, The Law School Curriculum and Developments 
Toward Equity," 47 N.Y.U.L. Rev. 1033, 1085 (1972); 
Phipps, "Tenancy By Entireties," 25 Temp. L.Q. 32-35 
(1951). 

143nelaware, Washington, D.C., Florida, Indiana, 
Maryland, Missouri, Pennsylvnia, Rhode Island, Vermont, 
Virginia, Wyoming. 
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encumber entirety property without the consent of the 

other spouse. Entirety property is protected from the 

separate debts of either spouse. The creditor must wait 

to determine which spouse survives and then may only 

collect on a separate debt if the debtor spouse survives. 

This interpretation offers protection to the nondebtor 

spouse. 

New Jersey court decisions represent the minority view of 

the effect that the Married Women's Property Act 

enactment had on tenancy by the enti.rety. In King v. 

Greene, 30 N.J. 395 (1959), the New Jersey Supreme Court 

held that under tenancy by entirety, husband and wife 

hold as tenants in common during their joint lives with a 

right of surivorship. Each spouse has a separate right to a 

one-half interest in entirety property during the marriage 

subject to the survivorship rights of the other spouse. 

Either spouse can alienate or encumber his or her one-half 

share. Thus creditors may seek partition or an accounting 

to satisfy one spouse's separate debt. The creditor is also 

entitled to collect against the right of survivorship of the 

debtor spouse if the debtor survives. If the nondebtor 

spouse survives, the nondebtor is entitled to full 

ownership of the entirety property. 

In general, entireties ownership is intended to protect 

property of the marital unit by insulating it from claims 

of separate creditors or from mismanagement by either 

spouse operating alone. These protective features of a 

tenancy by the entirety make it beneficial to wage-earner 

spouses as well as non-wage earner spouses. 
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Uthe property is protected from the separate creditors of 

each spouse during the marriage, the wage earner, usually 

the husband, can satisfy a desire to assure some measure 

.of security for his or her non-wage earner spouse and 

their children. This can be done without the wage earner 

relinquishing control over the entireties property. At the 

same time, a non-wage-earning spouse benefits from 

tenancy by the entirety by gaining ownership and control 

of property that, in most instances, would otherwise 

belong to the wage earner alone. "A non-wage earning 

spouse or one who has custody of the children is protected 

during separation from being forced either to purchase 

the other half of the property or to find new housing at a 

time of financial insecurity.nl44 The survivorship rights 

under tenancy by entirety assure passage of the property 

without the complexities or costs that may accompany 

probate. 

The benefits that enure to married persons who hold 

property as tenants by the entirety have led to the 

Commission's decision to recommend the enactment of a 

tenancy by the entireties statute. The statute would 

create a presumption that husband and wife hold as 

tenants by the entirety whenever they hold real or 

personal property together, unless the document of title 

expresses otherwise. In addition, the statute would 

require that entirety property be jointly managed by both 

spouses. These provisions will bring New Jersey into 

144Babock, Barbara Allen, and others. Sex Discrimination 
and the Law: Causes and Remedies. Boston: Little, 
Brown and Co., 1975. 
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line with the majority interpretation of tenancy by the 

entirety and will encourage a greater number of spouses 

to hold entirety property. 
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STATUTE 

N.J.S.A. 46:3-23 

Restrictions upon transfer or use of realty 

SYNOPSIS 

This statute prohibits the use of discriminatory clauses in 

the conveyance of real property and lists protected 

classes. Sex and marital status are not listed. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2111 

DISCUSSION 

The Commission recommends the expansion of this anti­

discrimination protection to include sex as a protected 

class. The Commission also recommends that the bill be 

amended in committee to include marital status. For a 

complete discussion of the Commission's rationale see 

Chapter 1 - Credit of this report. 
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STATUTE 

N .J.S.A. 46:7-1 

Confirmatory deeds in conveyance by defunct 

corporations 

SYNOPSIS 

This statute restricts the execution of certain 

confirmatory deeds to male heirs, the oldest adult son or 

the oldest adult grandson. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 2111 

DISCUSSION 

The Commission amends this statute to permit female as 

well as male heirs to execute confirmatory deeds of 

conveyances of corporation or association property. 
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STATUTE 

N .J .S.A. 46:7-2 

Transfers of real estate for benefit of unincorporated 

religious groups 

SYNOPSIS 

This statute is similar to N.J.S.A. 46:7-1, and restricts the 

execution of certain confirmatory deeds to male heirs, 

the oldest adult son, or the oldest adult grandson. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 2111 

DISCUSSION 

The Commission amends this statute to permit female as 

well as male heirs to execute confirmatory deeds of 

conveyances for the benefit of unincorporated religious 

groups. 
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STATUTE 

N .J.S.A. 46:9-9 

Assignments by married women 

SYNOPSIS 

This statute, which deals with assignments of real 

property, provides that an assignment made by a married 

woman without her husband is valid. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 4 of Senate Bill 2111 

DISCU~ION 

The statute was enacted as part of the Married Women's 

Property Acts reforms of the nineteenth century to 

ensure that a woman retained property rights after her 

marriage. The Commission's policy (delineated in the 

"Sex Discrimination in Marriage and Family Law" report) 

is to delete sex-based provisions if they are no longer 

relevant. The Commission's proposed legislation, Senate 

- Bill 552 either amends or repeals similar provisions in the 

New Jersey Statutes Annotated. In order to ensure that 

common law disabilities are not revived, section 5 of 

Senate Bill 552 provides that: "a person is guaranteed 

rights in every area of law with out regard to sex or 

marital status, except as otherwise provided in this 

amendatory and supplementary act. Nothing in this 

amendatory and supplementary act shall be construed to 

revive common law disabilities based on sex or marital 
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status." The Commission therefore amends this statute to 

delete the provision allowing a married woman to make an 

assignment. 
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STATUTE 

N.J.S.A. Title 46:14-1 

Acknowledgments by married women 

SYNOPSIS 

This statute provides that a married woman may freely 

execute deeds and instruments enumerated in the statute 

as if she were a femme sole. 

RECOMMENDATION 

Repeal 

BILL NUMBER AND SECTION CITATION 

Section 9 of Senate Bill 2111 

DISCUSSION 

The Commission repeals this statute as it is no longer 

relevant by today's standards of equality. For a complete 

discussion of the Commission's rationale see page 629 of 

this report. 
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STATUTE 

N .. J.S.A. 46:3-1 et seg. 

Estates and interests in property and alienation thereof in 

general 

SYNOPSIS 

This chapter regulates the holding and transfer of 

interests in property. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 5-8 of Senate Bill 2111 

DISCUSSION 

At common law, the tenancy by entirety was based upon a 

concept of marital unity, whereby the husband enjoyed 

exclusive control and power over entirety property. The 

wife's only right was that of survivorship. By virtue of 

the Married Women's Property Acts, the wife retained the 

right to manage and control her separate share of the 

property. 

Entireties ownership is intended to protect marital 

property by insulating it from the claims of separate 

creditors or from mismanagement by either spouse 

operating alone. To ensure this benefit to married 

persons the Commission recommends the enactment of a 

tenancy by the entirety provision which creates a 

presumption that husband and wife hold as tenants by 

entirety whenever they hold real or personal property 

together, unless the document of title expresses 
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otherwise. In addition, the Commission protects the 

entireties estate by requiring that entirety property be 

jointly managed. Neither spouse may sever, alienate or 

otherwise affect their interest in entirety property during 

the marriage or upon separation without the mutual 

written consent of both spouses. Upon death, the 

surviving spouse owns the property as a whole. The 

Commission believes that this tenancy by entirety 

provision will ensure that a greater number of spouses 

hold as tenants by entirety, thereby receiving the benefits 

of the entireties estate. 
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HOMESTEAD 

Almost every state has homestead laws in one form or 

another, the earliest having been enacted in Texas in 

1829. They are statutes in most jurisdictions, but also 

exist in the form of constitutional provisions.145 The 

general purpose of the homestead laws is the security of 

the family, which in turn enures to the benefit of the 

community to the extent that such security prevents 

pauperism (with the resultant drain on the state's 

"welfare" resources) and provides the person benefited 

with some measure of stability and independence.146 The 

policy underlying homestead laws thus parallels the fresh­

start philosophy which underpins bankruptcy laws.147 

The three most common categories of homestead laws are 

(1) those which exempt homesteads from execution for 

certain types of debt; (2) those which prohibit a 

homestead owner from selling or mortgaging the 

homestead without his or her spouse's consent (see 

Chapter 5 - Probate, page 573 of this report for a 

complete discussion of this issue); and (3) those which 

allow a homestead owner's family to remain in the 

homestead after the owner's death. 

145Homestead laws are American in or1gm and did not 
exist at common law. C.J.S., Homesteads §2. 

146casner, A. James, 1 American Law of Property, 
Homestead Rights, §5. 75, Little-Brown: Boston, MA 
1952. 

147 One of the principal devices employed by the federal 
Bankruptcy Act to ensure that a bankrupt will have the 
ability to make a fresh start is the express recognition of 
existing state law property exemptions (e.g. homestead 
exemptions). 11 U.S.C. 522(1978). 
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Although the definition of homestead varies from state to 

state, it is generally thought of as the dwelling and land 

which an individual or family occupies as its primary 

residence. (In some jurisdictions, family farms and 

businesses enjoy the homestead privilege.) The homestead 

protection from creditors usually exists in the form of a 

dollar value exemption. For example, if a state law 

grants a $50,000 exemption, a family home worth $45,000 

will be totally protected. If the home is worth $75,000, a 

creditor may be allowed to take a severable part of the 

building or land which is worth $25,000. If the homestead 

is not severable, the court may allow a sale of the home, 

giving the debtor $50,000 from the proceeds. 

Most homestead laws are not absolute. Certain types of 

debts, such as purchase money mortgages, taxes, and 

debts incurred in the improvement of the homestead are 

not covered. In addition, some states deem it fair to 

allow homesteads to be subject to creditors' claims for 

debts incurred before the debtor acquired the homestead. 

Finally, homestead laws, according to students of women's 

rights in America, were a prelude to the nineteenth 

century Married Women's Property Acts.148 Although 

homestead laws did not change married women's status as 

regards the legal ownership of property, they created 

certain rights which made women less vulnerable to the 

imprudent management of property by their husbands. 

From 1877 until 1951, New Jersey had comprehensive 

homestead laws which offered families three distinct 

148chused, "Married Women's Property Law," 71 
Georgetown L.J. 1359, 1361 (1983). 
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protections: (1) a dollar value exemption from the 

execution sale of a home occupied by a debtor's family 

(N.J.R.S. 2:26-110); (2) a prohibition against the sale or 

encumbrance of a family home by an owner-spouse 

without the consent of the non-owner spouse (N.J.R.S. 

2:26-121); and (3) a provision allowing the "widow" and 

children of the deceased owner of a family home to 

occupy it until the youngest child reached the age of 

majority and the "widow" died (N.J.R.S. 2:26-111). 

In 1951, when Titles 2 and 3 were revised, the homestead 

statutes were eliminated with no explanation.149 The 

change is particularly puzzling, since the revisions of 

Titles 2 and 3 were supposed to affect procedural 

statutes, but work no changes in substantive law. The 

revisions were mandated by the Legislature in 1950 

to reconcile and make more consistent the 
provisions of the two Titles ••• with each 
other and with the Rules of Practice and 
Procedure promulgated by the State Supreme 
Court. [The revisors~ work included the 
correction of errors existing in these Titles 
and the elimination of provisions which were 
redundant or which, in the Committee's 
judgment! were more includable in the Rules 
of Court. 50 

149senate Bill No. 1 of the l 75th Legislature, which 
repealed Title 2 and enacted Title 2A had no legislative 
statement. In addition, the proceedings of the 1951 New 
Jersey Judicial Conference, which reviewed the new Title 
2A, included no comment on the removal of the 
homestead provisions. 

150The Trenton Letter, December, 1951, printed in an 
addendum to the laws of the l 75th New Jersey 
Legislature, New Jersey Session Law Service, Vol. 1951 
(West). 
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An editorial in the New Jersey Law Journal at the time 

explained that the revisions were made because Titles 2 

and 3 contained many legislatively created rules which 

govern court practice and procedure, and the 1947 New 

Jersey Constitution committed the entire field of 

practice and procedure to the jurisdiction of the State 

Supreme Court.151 One later editorial, however, did warn 

New Jersey lawyers that the revisions were in reality not 

just a procedural reorganization after all, and enumerated 

some of the substantive changes which had been made)52 

The editorial was, unfortunately, silent on the subject of 

horn estead laws. 

Now, New Jersey is one of only seven jurisdictions which 

has not either constitutionally or statutorily created 

homestead provisions to secure marital assets from the 

reach of certain types of creditors.153 Homestead laws 

particularly benefit non-wage earner spouses who remain 

at home and maintain the family residence. In most 

instances the non-wage earner spouse is a woman, 

therefore the absence of homestead laws impacts most 

heavily upon women and children within the family unit. 

Several developments in New Jersey law in the years 

since the disappearance of the homestead statutes 

15l"The Completed Revision of Revised Statutes Titles 2 
and 3," 7 4 N .J.L.J. 356. 

152"Changes of Substance in New Jersey Statutes Titles 
2A and 3A," 75 N .J.L.J. 324. 

153The jurisdictions which have not enacted homestead 
protections are: Delaware, District of Columbia, 
Maryland, Pennsylvania, Connecticut, Rhode Island, and 
New Jersey. 

637 



indicate that the Legislature, the courts, and the people 

of New Jersey recognize the need for homestead 

protections. 

The most recent of these developments was the 

enactment in 1979 and 1980 of two statutes which 

together recreate the safeguards that New Jersey 

residents had enjoyed under N.J.R.S. 2:26-120 of the 

repealed homestead law. N.J.S.A. 3B:28-3 and 3B:28-3.l 

(See Chapter 5 - Probate page 573 of this report) give 

spouses a right of possession in their matrimonial 

residence, whether or not they are the owners. Subject to 

a few exceptions, owner spouses may not sell or mortgage 

their homes without spousal consent.154 Thus, one of the 

three protections which the repealed homestead law had 

provided has been restored by the Legislature. 

When the new probate code was passed in 1977 and 1979, 

New Jersey's old quarantine law was incorporated into it. 

The quarantine statutel55 provides, on a temporary basis, 

the protection which N.J.R.S. 2:26-111 (the repealed 

probate homestead law) gave to the surviving spouses of 

homestead owners. While N .J.R.S. 2:26-111 allowed 

widows and families to stay in the homestead until the 

children reached the age of majority and the widow died, 

the quarantine statute simply permits a widow or widower 

154The legislative statement of Assembly Bill 20 of the 
1978 session (the bill which became 3A:35-5 in 1979 and 
then 3B:28-2 and 3B:28-3 in 1980) contained no comment 
on the section of the bill which reestablished the require­
ment of spousal consent for the alienation or mortgage of 
'homesteads'. 

155N.J.S.A. 3B:28-8. 
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to stay in "the mansion house" until dower or curtesy is 

assigned. The retention of this quarantine statute clearly 

shows that the Legislature did not wish to allow citizens 

to become homeless upon the death of their spouses. The 

expectation was that the surviving spouses would either 

be allowed to stay in the home, or receive enough money 

for their dower /curtesy interest to provide for 

themselves.156 (For a further discussion of this issue see 

Chapter 5 - Probate, page 573 of this report.) 

That the people of New Jersey (as well as the New Jersey 

Legislature) place great importance on the ability of 

citizens to keep their homes was proven in 1975. In that 

year, an amendment to the State Constitution was 

ratifiedl57 which permitted the Legislature to allow 

homestead tax rebates related to the property taxes 

which New Jersey residents pay. In 1976, the people 

reaffirmed their commitment to protect "homesteaders" 

by allowing the Legislature to give disabled persons and 

people over the age of 65 extra tax credits.158 

156The purpose of quarantine was not only to provide the 
widow with a dwelling place, but also to compel the heirs 
to make assignment of dower. McLau hlin v. McLau hlin 
22 N.J.Eq. 505, 509 (E&A 1871. The quarantine law has 
protected widowers since 1929. The need to expand New 
Jersey's quarantine law will be discussed infra. 

Also illustrative of the intention of New Jersey 
lawmakers that surviving spouses not become homeless, is 
the fact that New Jersey's dower and curtesy laws were 
replaced in 1977 and 1979 by the more extensive 
protections of an elective share statute. 

157 ART. 8 §1 PAR. 5. 

158Id. 
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Finally, and most significantly, the New Jersey Supreme 

Court has recognized the need for families to be 

protected from the forfeiture of their homes due to the 

debts of an owner-spouse. In Newman v. Chase, 70 N.J. 

254 (1976), a plaintiff creditor brought an action for 

partition of the Chase family home. Mr. and Mrs. Chase 

owned the house under New Jersey law as tenants by the 

entirety, and Mr. Chase's interest in the home had been 

sold to the plaintiff through bankruptcy proceedings. 

Since Mrs. Chase refused to allow plaintiff Newman to 

share the house with her, he was absolutely entitled under 

New Jersey case lawl59 to the relief of a court-ordered 

division of the property into separate parcels, and the 

allocation of one or more parcels to each tenant. 

Consciously departing from precedent, the court held that 

partition was not the absolute right of a cotenant's 

creditor, where the property involved was a family 

home.160 

Justice Mountain decided that the important public 

interest in families keeping their homes and not becoming 

charges upon the State outweighed the social policy that a 

debtor's assets should be available to his creditors. 

The court explained: 

In effect, the special treatment of tenancies 
by the entirety in New Jersey serves the 
purposes which are achieved in many states by 
statutory or constitutional homestead laws .•• 
Just as the homestead exemptions effect a 

159schulz v. Ziegler, 80 N.J. Eq. 199 (E&A 1912). 

160Newman v. Chase, supra (note 97) at 264. 
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balance between two competing social policies 
- on the one hand, that a debtor's assets should 
be available to his creditors; on the other, that 
the family of a debtor should not become a 
charge upon the state - so can an equitable 
treatment of the rights of a purchaser of one 
spouse's interest in a tenancy by the entirety 
serve to achieve a similar balance. (footnotes 
and citations omitted).161 

The decision in Newman v. Chase thus demonstrates clear 

judicial approval of the public policy underpinning 

homestead provisions. 

The legislative and judicial efforts since 1951 to shield 

families from forfeiture of their homes have fallen far 

short of the protections which families enjoyed under the 

homestead laws repealed in that year. Although statutes 

N.J.S.A. 3B:28-3 and 3B:28-3.l protect non-owner spouses 

from the unilateral sale or mortgage of the homestead by 

owner spouses, the statutes do not protect the homestead 

from the judgment creditors of owner spouses. 

The protections of tenancy by the entirety in New Jersey 

as defined in Newman v. Chase are available only to non­

debtor spouses who are listed as co-owners on the deed to 

the family home (or on a document of transfer). 

Homestead laws are therefore needed to protect non­

owner spouses (as well as children) from forfeiture of the 

161A surviving spouse who has been bequeathed property 
other than the family home also has no express right to 
stay in the home until the inheritance is translated into 
resources which he or she can use to procure another 
home. 
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home to the owner's creditors. Moreover, the protections 

which the court allowed the Chase family in Newman v. 

Chase are not absolute. 

For example, the court still has the equitable discretion 

to order partition when it feels that debtors might be 

using their homes to sequester assets from creditors.162 

Since partition is decided on a case-by-case basis, neither 

debtor-homeowners nor their creditors can rely with 

certainty upon an allowance or denial of the remedy.163 

In addition, tenancy by the entirety does not shield 

families from the forfeiture of their homes when the 

husbands and wives are joint debtors. Finally, even 

though the court in Newman v. Chase refused to order 

partition, they did allow the plaintiff an accounting for 

half of the rental value of the home, minus payments 

which Mrs. Chase made for taxes, insurance, repairs, and 

the mortgage.164 This burden of accounting does not 

comport with the public policy of keeping debtors' 

families in their homes and off of public assistance since 

it may plunge families into economic instability and make 

it impossible for them to continue to meet the costs of 

staying in their homes.165 

New Jersey should have laws which protect its citizens 

from the forfeiture of their homes due to debt or the 

162Newman v. Chase, supra note 97 at 266, citing Way v. 
Root, 174 Mich. 418, 140 N.W. 577, 579 (1913). 

163Brecker, "Survey of Property Law," 30 Rutgers L. 
Rev. 764, 771 (1977). 

164Newman v. Chase, supra note 97 at 267-68. 

165Brecker, supra note 21 at 771. 
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death of spouses. As stated previously, the absence of 

protection against the forfeiture of homes impacts more 

heavily upon women than men. The Legislature, the 

judiciary, and the people of New Jersey have attempted 

to provide such protection, but the result has been 

discrete statutes and judicial remedies which cover some 

people and situations while not covering others. 

Therefore, the Commission recommends the enactment of 

a homestead exemption to protect families from the 

forfeiture of their homes. By extending economic 

protection to non-wage earner spouses, whose names may 

or may not appear on the document of title for the 

homestead property, present economic recognition will be 

given to non-wage earner spouses who maintain the family 

home. A homestead exemption will protect and preserve 

the independent integrity of a family plunged into 

economic disaster by unwise financial decisions, and at 

the same time relieve the burdens placed on the state to 

support these families. 

The availability of a homestead exemption will provide 

New Jersey debtors several alternatives to protect the 

family when the debtor also chooses to file for federal 

bankruptcy. The Bankruptcy Reform Act of 197 8, section 

522(d) allows a debtor to choose either the exemptions 

provided in section 522(d)l66 or those provided by state 

166The exemptions provided by §522(d) are as follows: 
(I) The debtor's aggregate interest, not to exceed 
$7 ,500 in value, in real property or personal 
property that the debtor or a dependent of the 
debtor uses as a residence, in a cooperative that 
owns property that the debtor or a dependent of the 
debtor uses as a residence, or in a burial plot for the 
debtor or a dependent of the debtor. 
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and federal laws.167 Although the bankruptcy code grants 

the states the power to prevent debtors from choosing the 

federal exemptions,168 New Jersey has not chosen to opt 

out of the federal bankruptcy scheme. Consequently a 

New Jersey debtor can file for bankruptcy and claim 

either the state or the federal homestead exemption 

amount. 

Because the federal and the state homestead amounts are 

not significantly different ($7 ,500 and $10,000 respec­

tively) in an individual case there will be no great 

advantage to choosing one exemption amount over the 

other. However, if a husband and wife choose to file for 

joint bankruptcy, the federal homestead exemption 

amount for state joint debtors is more attractive than the 

state homestead exemption. 

Under the federal scheme each joint debtor is entitled to 

a $7 ,500 homestead exemption.169 This allows a husband 

167Exemptions available under federal nonbankruptcy law 
include: foreign service retirement and disability pay­
ments, 22 U.S.C §4060; social security payments, 42 
U.S.C. §407; wages of fishermen, seamen and apprentices, 
46 U.S.C. §601; civil service retirement benefits, 5 U.S.C. 
§8346; Longshoremen's and Harbor Workers' Compensation 
Act death and disability benefits, 33 U.S.C §916; Railroad 
Retirement Act annuities and pensions, 45 U.S.C. §23lm; 
veterans benefits, 38 U.S.C. §3101; special pensions paid 
to winners of the Congressional Medal of Honor, 38 U.S.C. 
§562; and injury or death compensation payments from 
war risk hazards, 42 U.S.C. §1717. 

168Section 522(b)(l) provides that "an individual debtor 
may exempt from property of the estate .•• property that 
is specified under subsection (d) unless the State law that 
is applicable. • • specifically does not so authorize." 

16911 U.S.C. 522(m) (Supp.IV 1980) provides that "[tlhis 
section shall apply separate with respect to each debtor in 
a joint case." 
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and wife to retain a total of $15,000 under the federal 

scheme, while under the New Jersey scheme 

recommended by the Commission joint claimants would be 

limited to a single homestead exemption of $10,000 or 

less on the same dwelling. 

The Commission has chosen this limiting language to 

proscribe the doubling of the state homestead 

exemption.170 There is no basis for creating a homestead 

exemption which would operate differently for bankruptcy 

purposes, so as to allow a double exemption for husbands 

and wives who are joint debtors, but only allow a single 

exemption for non-bankruptcy purposes involving 

executions on money judgments. Any increase or 

decrease in the homestead exemption figure should come 

from uniform legislative direction. 

Unlike the federal exemption, the homestead exemption 

which the Commission recommends is tied to specific 

real property owned and occupied as a principle residence. 

That jointly filing spouses in bankruptcy may have 

separate exemptions does not mean that the exemptions 

must be doubled.171 Real property occupied as a 

170The courts are split on the issue of whether or not joint 
debtors can claim separate state homestead exemptions 
on their bankruptcy forms and, as a result, double what 
they would be entitled to claim under the state law alone. 
Representative courts which have allowed a double 
exemption are: Cheeseman v. Nachman, 656 F .2d 60 (4th 
Cir. 1981); In re Rizzo, Bkrtcy.; 21 B.R. 913 (1982); In re 
Ageton, Bkrtcy., 14 B.R. 833 (1981). Representative 
courts which have prohibited the doubling of exemptions 
are; In re Brooks, 31 B.R. 302 (Bkrtcy. 1983); In re Feiss, 
15 B.R. 825 (E.D.N.Y. 1981). 

171In re Brooks,supra note 170. 
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principle residence or homestead should carry with it a 

single $10,000 exemption under the recommended state 

homestead exemption scheme. The Commission has used 

the same limiting language the California Law Revision 

Commission recommended as an amendment to the 

California homestead exemption statutes in order to 

eliminate the large double exemptions which were being 

claimed.172 

The fact that the bankruptcy code allows separate federal 

homestead exemptions to debtors in a joint case does not 

conflict with a state provision allowing only one 

homestead exemption for the full amount to joint debtors. 

Each joint debtor may claim the same homestead 

exemption separately for the same real property, but the 

value of the exemption is not cumulative. "The same 

value may be used by either spouse as often as is 

necessary against his or her creditors, but when the real 

property is finally sold at a forced sale only one 

17215 Cal. L. Rev. Comm. Reports 2001; 82 A.J. 9356. 
The California amount of homestead exemption C.C.C.P. 
§704. 730(b) now states: 

(b) Notwithstanding any other provision of this 
section, the combined homestead exemptions of 
spouses on the same judgment shall not exceed 
forty-five thousand dollars ($45,000), regardless of 
whether the spouses are jointly obligated on the 
judgment and regardless of whether the homestead 
consists of community or separate property or both. 
Notwithstanding any other provision of this article, 
if both spouses are entitled to a homestead 
exemption, the exemption of proceeds of the 
homestead shall be apportioned between the spouses 
on the basis of their proportionate interests in the 
homestead. 
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homestead exemption is available to the joint debtors 

from the proceeds of the sale."173 

The fact that joint debtors can claim $15,000 under the 

federal exemption, while they would be limited to $10,000 

under the state scheme should mitigate in favor of the 

New Jersey Legislature raising the homestead exemption 

amount to at least $15,000 or 50% of equity, whichever is 

less. 

A further note of explanation is necessary to clarify why 

the Commission has chosen to recommend a modest 

homestead exemption amount. The homestead exemption 

amounts in other states range from a low of $5,000 in 

Vermont and Virginia to a high of $45,000 for senior 

citizens in California. This wide range of figures 

indicates that the determination of an appropriate 

homestead exemption amount is a decision best left to the 

Legislature. The Commission believes that since it is the 

Legislature's duty to review and act upon public policy 

considerations (involved in setting the homestead 

exemption amount) it was best to recommend the modest 

homestead exemption amount of $10,000 or 50% of 

equity, whichever is less. This amount is particularly 

modest in light of the fact that the Commission also 

recommends the inclusion of language which would limit 

the combined homestead exemption amount of two 

claimants on the same homestead property to the $10,000 

or 50% of equity figure, or whichever is lesser. It is the 

173 In re Brooks, supra note 5 at 307. See also, In re 
Bartlett, 24 B.R. 605 (Bkrtcy. App. 9th Cir. 1982). --
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hope of the Commission that the Legislature will, after a 

careful analysis of the needs of families and creditors, 

achieve a balance which affords homeowners within the 

state an exemption greater than $10,000.00. A generous 

homestead exemption would more easily allow families to 

make a fresh start after financial difficulties. 

648 



N.J.S.A. 2A:l 7 et seg. 

Executions 

STATUTE 

SYNOPSIS 

This chapter outlines the goods and chattel subject to 

executions on judgments obtained in any court of record 

in this state, and provides the procedures for these 

executions. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Sections 1-13 of Senate Bill 2105. 

DISCUSSION 

Women still constitute the majority of financially 

dependent spouses, and often their names do not appear 

on the deed to the family home. This allows a husband 

independently to make economic decisions that may place 

his wife and family in financial jeopardy. Consequently, 

the absence of protections against forfeiture of homes 

due to debts incurred by one spouse impacts more heavily 

and in a discriminatory manner upon women. In order to 

shield a debtor-spouse's family from the drastic penalty of 

losing the family home and becoming charges of the 

State, Chapter 17 of Title 2A is supplemented to proviae 

for a homestead exemption to protect the legal residence 

of a debtor or debtor's family from attachment and levy 

of execution by judgment creditors. 
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The Commission recommends that no formal declaration 

of homestead be required before the debtor may claim the 

homestead exemption and that waiver of the homestead 

exemption be prohibited. These provisions are to ensure 

that the maximum number of New Jersey residents may 

benefit from the homestead exemption, even those who 

are not aware of the homestead exemption until a 

judgment has been issued against them. 

The homestead exemption should not be absolute and 

should not extend to all debts incurred by the debtor. The 

homestead exemption should not extend to an execution 

order or other process issued to satisfy debts incurred for 

(1) the purchase money mortgage on the homestead 

property; (2) debts incurred for the improvement of the 

homestead property; (3) a lawful claim for taxes or 

assessments; (4) child support or alimony; and (5) debts 

incurred prior to the recording of the deed of the 

homestead property. 

If the homestead property can be set off so that the 

claimant can retain the dwelling and a portion of the land 

which does not exceed the homestead exemption amount, 

the Commission recommends that the court be required to 

order such a set off. This would ensure that a family 

remain in the family dwelling, if at all possible. 

When no set off is possible, the court must order the sale 

of the homestead property. So that the claimant's family 

may secure housing, the homestead exemption amount 

should be paid to the claimant before the remaining 

proceeds from the sale are distributed to the judgment 

creditors. The homestead exemption amount should be 
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exempt from execution for eighteen months, thus 

affording the claimant ample opportunity to find another 

dwelling. 

In recognition of the economic value a non-wage earner 

spouse contributes to the family home, the Commission 

recommends the creation of a presumption "that each 

spouse made an equal contribution to the fair market 

value of the homestead property while the spouses were 

married" (see section 4 of Senate Bill 2105). 

651 



SENATE, No. 2111 

STATE OF NEW JERSEY 

lNTHODUCED ,JULY :m, 1984 

l~ef erred to Commi ttl~e on .Judiciary 

A::» AcT ronceniill~. the e!irninntin!I of R!::'X as a ha:-;1,;; for ('nnl('!Ti•1!.;· 

certaiu riµ·ht;.; and supplementing f'hapfor :3 ol Titi;• -~fi or t!w 

Hevisf'd Statutes. 

2 of 1Yeu; Je:sey: 

l l. SH::tioll] of P. L. !!JG;\ c. G7 ( C. 4(j ::3--:2;J) is ame;:r!Pd lo read a:-; 

2 follows: 

;{ l. A.ny promise. eo\·ena11t or n·strietion i11 a <·onlr;wf. i1101·1.~·n·::;·. 

4 least>, d<>ed or roaveya1we or in any oth<>r agi'e1·nwllt aff1'<" in'.~ rt':' 1 

;-; property. heretofore or hPreaftrr n1ade or e11t1•r<>d into, '"·Jii!'l1 

(} limits, n•8trains, prohihits or otherwise pro\·idPs ap;aiw:f 7110 ::n 1•'. 

I p;rant, gift, trnnsfrr, ussig11t11ent, eonvp_vanc1>, o•,\'!J<·rshi]', l;':::,,i•. 

S rental, USP or occupancy of rPal property to or h~- ai•:·· P"l'c··il;' 

!) hecmrne of rac'P, cr<>ed, color, national origin, [or] ni•c<'st 1 ·y, or _,·r'y 

lO is hPreby de<'lared to he Yoid as against public polic:<, wholly nne~: -

1 l forcPahle. and shall 11ot constitute a defcllse in a'l~: actio11. :-rnit or 

12 proceeding-. Xo sneh promise. coYenant or rpstriC'tion ~;hall i;0 }i;~tPd 

1 ;~ as a valid provision affecting such property in puhli<' roh'P" cnn-

14 cerni11g such property. The invalidity of an~· such promise, C-OYenaPf-

15 or restriction in any such instrument or agrcl'ment shall nnt nfff'ct 

16 the validity of any other provision therein, hut no rewrt0r ::Jwll 

17 occur, uo possessory estate shall result, nor any ri~ht or t•nhy or 

18 rig-ht to a penalty or forfeiture shall accrue hy re<~son of th0 dt~­

U) regard of such prnmise, covenant or restricti011. This sectian slm!l 

20 not apply to conveyances or devises to religious associati0ns or 

21 corporatious for religious purposes, but, such promise, covenant or 

22 restriction shall cease to be enforceable and shall otherwise hccornP 

E.TI>LANATION-MattM" cndoM-d in bold-faced brackets [thus] in the above biU 
is not en:iclcd and •~ intended to l:e omilled in the law. · 

Matter printed iu italics thus is new matter. 

652 



23 subject to the provisions of this sectiou when the real property 

24 affected shall cease to be used for such purpose. 

1 2. R. S. 46 :7-1 is amended to read as follows: 

2 46 :7-1. "-'henever a corporation or association, c1·eated under 

3 any law of this State, shall have made, duriHg its corporate 

4 existence, a deed or conveyance of real estate iu this State, or of an 

5 interest therein, and thereafter shall have ceased to exist hy reason 

6 of dissolution, death of its members or otherwise, and it shall be 

7 discovered that an error exists in rnch deed or co11veya11ce, any 

8 surviving president, vice-president, director or trustee of such 

9 defunct corporation or association may, by deed of confirmatio11, 

10 contaiuing a proper recital, correct the error in the original dePd or 

11 conveyance. If no one of the surviving officers hereinbefore Hamed 

12 be liviug, the oldest adult [sou] child, or, if there be none liviuµ;, tltf~ 

13 oldest adult [graudson]grandchilrl of any such presidcJ1t, vice-

14 president, last surviviug director or trustee may make such dePd of 

15 confirmation. Prior to the making of any such deed 01' co11firmation, 

16 the persou claimi11g to be entitled to the heliefit of this :section shall 

17 institute au action in the County Court of the county i11 whic11 ti1e 

18 affected real estate is situate, or the Superior Court, ag·ains1 any 

19 penion withiu or without the State hereby authoi-ized to make thP 

20 deed of confirmation. 'rhe court may proceed therein iu a summary 

21 manner or otherwise aud, after consideriug the 11atnre of tlie error 

22 or defect in the original deed or conveyance, and the relief sought, 

23 may, if convinced of the merit of the action, direct the proper per-

24 son to execute and acknowledge the coJtfirmatory deed. 

25 If the person so directed to execute the confirmatory deed shall 

26 fail to comply with the judgment of the court within twenty day:,; 

27 after the service of a certified copy thereof [upon him], the court 

28 making the judgment may, upon proof thereof, appoillt a com-

29 missioner to execute the confirmatory deed. 

30 The costs of the action shall be chargeable to the plaintiff. 

31 .A confirmatory deed executed and acknowledged or proved m 

32 accordance with the terms of this section shall be as valid and 

33 effective as if duly made, executed and acknowledged or proved 

34 under the corporate seal of such corporation or association during 

35 the period of its corporate existence. 

1 3. R. S. 46 :7-2 is amended to read as follows: 

2 46 :7-2. Where any conveyance of real estate has been, prior to 

3 April sixth, one thousand nine hundred and fifteen, made, executed 

4 and recorded, in which conveyance it shall appear that the persons 

5 therein named as grantees have taken the title to such real estate 

6 in behalf of or in the interest of any unincorporated religious asso-
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I ciation, wciety, meeting, congregation or orga11izatio11, 1tpou ,·;mdi-

8 tion that the real estate so granted a11d conveyed ~hall be held in 

'.! iru::;t for auy ::;pecific u::;es aud purposes, and such 1digiou:' a..;~:ocia-

10 lio1;, flociety, rnPetin;.;, congregatio1: or orµ;anizatio:. sltall haw 

11 thereafte1· becorne ilH:Ol'_lJOrakd as a i·eligiou:; :-tH:iPt~- ui•der U1t· la\Y:-; 

1:2 of thi::; 0i.a~e, a11y survivi11g perso1i or iiersoti~ !U.U111•d it1 ~.uch con-

13 veym1ce a::; a gra11tee may, hy deed ot' c-o::n·y:~::l'.c, 1:ontai11ing a 

14 vrovcr rcei:al, t:onvey the real e::;tate lltei:tioued in tiiv uriginal eori-

15 veyancc· to tlw rel11~iou::; asweiati<rn, society, 1w·<>Ti11g, ~ollgh·gutio11 

LG or org:.rnizatioH, in iwltali' uf whir it 1;r i1! wiw::;p i '.tt;·n:st title to th· 

17 same wa;; take!!, in its prese;1t co1pornh~ iwrne. 1 f then~ :-l1all lw no 

18 ::;uch smYiviui..; ,;i a;iu:e, tiw oldt-:;t udult [;:;011] 111ild, or adult 

1!) [grandson] .r;rcu.dcliitd iY H1cJt [~Oil] d1ilrf l;p Jec·t•asP-.l. 1>1' such last 

:2;) :mrvivii1µ; µ;r:wt(~e ma» make the dt>('d Oi. eo1tn.•:;aw·(~ lic·rPi:1 prO\·ided 

:!1 j I)!'. 

:2:2 ,\ny \iced ilf \'Oil\'\~yunce, 111ade hy au~- ,;ui \'i\·i:i;.:, p.Ta11l\'<' :1r 

:2'.{ gTa11tP1~s. or old;::,;t adult ["OJ;] c!,i/d 01· adult [~ru1,J;-;u11] .1/ifl1ir.'­

:2-! cJti/d of tlie la;;t :,IH":;vi11µ; grn11tH~. slial[ }1e a:-; \·aiiJ l11>d 1•ffFd1ial ill 

:2~> law a:- if 1111al1· a11d 1•:d·eui.ed by tli•' gra<JteP;; mu11e<l i" ,.;1wi1 u; i~·;i:;al 

:.?S ti(lll c;r org·anizatioi:, as effodually a,; if ti11· :;an1t· ltad :.1•<•11 i;; -

:~:l eorporated at tlH· time of tlie original eo11\'1•yai.1_'l' <e 11d iiud 1akt>1l 

;m titl:~ to :-:ul'li rPal estatP direetly in its eoqnrate IWHH'. 

-1. H. S ... j.(j :!L!l i:- nn;Pmled to 1·1•ad a~: fqllo\\',-,: 

-J.li:!J-!). ,\11 woi·tgag<'s 011 rt>al p,.;tatP i;; ;;ii:,; StB\t', a"d all 

("O\'<'lla"b a;;d ::;tip~lation,.; tltPJ'<>i1: ('OPl<tincd, sli~t!I i:P a.-:"i:..>:na!,j,. 

al. IU\\' liy 1'.Titi11)'.', whPther :-:;eal1·d or ':ot, <~nd an:> ~''-~"h a,.;:-i;..:·;11,i('iil 

.; ::;hall pa,.;::; and COll\"t!)' the estate of the a1.;:;igrn1r in lh1· mortµ;ag•'d 

10 hefmp not ic1~ oi' such assigmne11t. 

11 [.\JI :~ssip;m1wnt.;; made urnle1· ti1i;:; st•etion ii;: a nw.nied \\'\JilJa!l 

12 ill he1· own right and without her lrnsh.rnd ::,ball h~ Yalid.] 

1 ;). (.New sectio11) A tenaucy b:.· eutiretie::; shall lw meated when: 

2 a. A husbaud aud wire together take title to an intPrest in n·al 

., property or personal property m1der a written instrunwllt desig11;1L 

4 ing both of their names as husband r.nd wife: or 

5 h. A husband and wife become the lesees of real j>r('peri;v 0r 

6 personal property m1der a written instrument containillg an optio11 

7 to purchase designating-both of their names as hushand and \\·ife: or 
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8 c. An owner spouse conveys or transfers an interest in real 

9 property or personal property to the non-owner spouse and the 

10 owner spouse jointly uuder written instrument desig-natillp; hotli 

11 of their names as husband and wife. 

1 6. (New section) No instrument creating an)~ i11terc:3t in a husband 

2 and wife shall be construed to create a te11a11cy in cornmo11 or a joint 

3 tenancy unless it is expressed therein or manifestly appears frorn 

4 the tenor of the instrument that it was i11te11ded to create a tenancy 

5 in common or joint tenancy. 

1 7. (New section) Neither spouse may sever, uliei1ate, or othen1isP 

2 affect their interest in the tenancy by elltirety duriHg the ;;i;li'ria;..;t> 

3 or upon st~paratiou without the written consent of both spou:;;es. 

1 8. (New section) Upo11 the death of either SIJOUse, tlH' sunivi11g· 

2 spouse shall be deemed to haw' owHed tlw whole of all rights w1<1Pr 

3 the original instrumeHt of purchm;e, co11veya11cf~, or tra1:.-;fpr i"ro11 

4 its inception. 

1 9. R. S. 46 :14-1 is repealed. 

1 10. This acet shall take effect inunediatd:v and ,;JialJ lH' appli1·aLle 

2 to all tenancy by entireties 'vhich are created 011 or after .Ja!!nan 

3 1, 1985. 

STATEMENT 

rrhis bill amends and repeals certain S(~X based prnvisin:1s i;1 

Title 46 concerning conveyances of real proped)·. 

This bill also revises New Jersey case law defining· '.h\• <·011nt1T<'111 

ownership of property hetwee11 lrn::ilmnd and wife. ,\t ro1n:1to11 la\\·, 

the hushaud enjoyed exclusive control and po\n>r o\·,,r <'lltirdy 

property. By virtue of New Jer::;ey's :Married \V•.n11P11's Pro1J<.•rt.\· 

Act, married womeH's rights in entirety property \\·p1·1· incn'as<>< I 

to equal those rights previously exercised by th<' lmslm.id alone. 

Presently, husba11d and wife hold 111arital prop<>rty as tPnanb i11 

conm1011 during their joi11t lives with tile ri,c)it of ;-;un·inrn·:ltip 

(each one owns tlw whole) retained ai; at cornnt011 l:rn· .. ~t; ti•1ia:.h 

i11 common each spouse has a separate right to e11cumb~·r tlw pl'np­

l~rty without the co11se11t of the other sponc;e. 

This bill is proposed based on the recommern.1atio11 of tlw Colll­

rnission on Sex Discrimiuation in the Statutes. It codifies tt~na;1cy 

by entirety such that during the marriag·e ueither spouse ma>· 

sever, alienate, or otherwise affect their interest i11 entirety prop­

erty during the marriage or upon separation without the mutual 

written consent of the spouses. This reflects tlif' eomrnil':sion's 

policy that marriage is an economic partnership. 
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STATE OF NEV\' JERSEY 

~ llo1uestt•<:d 1>:('111ptio: 1 Act." 

:2. ~\s 11.:ed in t;1i:c; a('1: 

:i d :-o.Pq.) or any u;:it 01' a ('o::d0111i;~inrn prnpPrt>· 1';-;t:il.1i:-·!1e<l 1:u;,.;1,·;;~ 

(i tn tli(· "Con<lnrni!:iw;1 \d.'' 1'. r .. Jl1(:~1, (', 2;;7 (('. Ui:)iB--1 ··'. :c:'q.) 

or au\ 1110liil,, lio;11(' oY.nt•d li:: :' (·];1i1n:' ,t ;c1•d z;;\·upir-d L.;-

S elainwnt or ·~!I<' cl.1i:•1:1d\; :~p·rn:,c• a:-: n lc'g,:l l'"sid•• ,('('in 1hi." ~!'.n~ 1 -. 

'l or ,,-here ,, 1'.rnltipll'-i"a11i1:,- i n!ldi:1'· er :-t1ndm·<' is O'»,Tct1 l :' n 

ll) cla!rnn;1t, tlt1·;1 tl:d portio·1 i iH:n•ol' ,,-JticL 1 • nf'c·1•;1i(•d b:v ~ 1,r c1ai1 

11 ai:t or iLe C~di1:1:1"\'S spou::cc :1s n 1<''.:·al l'rsidr»et• i:1 tl1i:-; s~:ih>, n; <1 

12 iEclndr>s n: . .- (·ntl1onses or :1.11ynll'~c·::r-d:ccs lido11~:·i 1 1g· tl1f'L'Of or 

13 usu~11Jy l'J:joycd t!ie1<"With: 

14 h. "J lornesr0nd'' r:1ealls tlte d~n,Jlin,'." liouS(' 

1:1 ( l) in whie11 tlw clni:wrnt or the clainmnt'F ::<JJOlFC i'P~'!rkrl n;1 

lU thP dat~ the ,iudgrnent ('n~dito;·'s lif'" ath~clw<l to tl 1c· <hn•!li~ 0 .r:, a~'rl 

l 7 ( 2) in wliicli the clai1:lu 11 t or tlie r·lni:;,ad's sporn:e r0s!der1 <'O: 

l8 tinuously tl1eredter uJlti] the elate of the l'Ol1l't dekrnfration tlwi 

19 the d\velli·:µ: house is a h.Jniestcad. ·where exempt proceeds fro:n 

20 tlie sale ol' a homestead aiT used toward tlw ac4uisition of a suh-
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21 sequent dwelling house, "homestead" also means that subsequent 

22 dwelling so acquired if it is the dwelling house in which the claimant 

23 or the claimant's spouse resided continuously from the date of 

24 acquisition. 

1 3. A homestead is exempt from sale or execution up to the value 

2 $10,000.00 above liens and encumberances or 50% of the claimant's 

3 equity in the dwelling house, whichever is lower, but the homestead 

4 exemption does not extend to an execution order or other process 

5 issued in the following cases: 

6 a. For the purchase money mortgage on the homestead property; 

7 b. For debts incurred for the improvement of the homestead 

8 property; 

9 c. For a lawful claim for taxes or assessments: 

10 d. For child support or alimony; or 

11 e. For debts incurred prior to the recording of the deed of the 

12 homestead property. 

1 4. N otwithsta11di11g any other prov1s10n of this act to the co11-

2 trary, the combined homestead exemption of spouses 011 the same 

3 judgment does uot exceed $10,000.00 or 50% of their <'.ornbi11ed 

4 equity in the homestead property, whichever is lo\ver. rt shall be 

5 presumed that each spouse made au equal contribution to the 

6 fair market value of the homestead property while the spouses 

7 were married. 

1 5. The homestead exemption is not impaired hy temporan· re-

2 moval with the intention to reoccupy the cl:welling house as a 

3 homestead, nor by the sale thereof~ hut extemh; to the proceeds 

4 derived from the sale to an amount not to exceed $10,000.00. 

1 6. The homestead exemption give11 by ;.:;ertion three of this act 

2 continues until the death of the O\v;c1er spouse or spouses. 

1 7. No release or waiver of the homestead exemption granted by 

2 section three of this act is valid. 

1 8. Whenever a levy is made upon lands of any person, that per-

2 son may notify the sheriff or other officer mnki ng lwi·y, at any 

3 time before the sale, that the person claims a homestead exemption. 

9. If the sheriff or other offieer holding a levy of execution against 

2 the claimant of a homestead exemption believes that the property 

3 claimed as exempt is worth more than the homestead exernptioll 

4 amount the claimant is entitled to under this act, that sheriff or 

5 officer shall appoint a qualified appraiser to determine the fair 

6 market value of the homestead. The expenses of the appraisal 

7 shall be collected upon the executio11. 

1 10. If the appraised value of the homestead is more than the 

2 homestead exemption amount the claimant is entitled to under this 
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3 act, the court shall determine if th<' homestead property may be 

4 divided without injury to the interests of the parties. If the court 

5 so determines it shall set off so much of the homestead property 

6 including the homestead dwelling which is worth the homestead 

7 exemption amount the claimant is entitled to umler this act, and 

8 the residue of the homestead property may he advertised and sold 

9 by the sheriff or other officer holding the rxecntion. 

1 11. If the appraised value of the homestead property' is more 

2 than the homestead exemption amount the claimant is entitled to 

3 under this act, and the homestead property cannot be divided as 

4 provided by section 10 of this act, the sheriff or officer shall a<l-

5 vertise and sell the property, suhject to the provisi011s of secti011 

6 12 of this act, and out of the proceeds of the sale, pay the executio11 

7 debtor and the execution debtor's spouse the hom(~stead exemption 

8 amount the claimallt is entitled to under this act. 'l'he homestead 

9 exemption amount is exempt from PXecutio11 for 18 months thPre-

10 after, and is to he used to purchast' a suhsequent hmnei:·dead. 

12. No sale pursuant to section 11 of this act shall lw made unless 

2 more than the homestead exemption amount the claima11t is en­

;) titled to m1th~r this act is hid for thi> homesb~ad property exposed 

-1 to sale. If no hi<l is re<·eivPd at a sale that exceeds the homestead 

:J exemption, the :,;lwriff or other officer may return the execution for 

(j want of property. 

13. 'l'his aet shall take 1~ffect onP lrnndred and twent~· day::_; 

2 following enactment. 

8rl'Nl'l1_;l\1mNT 

rl'his hill provides a homestead exP111ptio11 for $10,UOO or 50% of 

the debtor's equity in the homestead property. whichever is less. 

rehe homestead exernpti011 protects the legal residence of a debtor 

or debtor's fa111ily frolll attachme11t a11d levy of execution by judg­

me11t creditors. X o formal 1leclaration of homestead property is 

required hefon .. the delitor may claim the hou1e1-itl·ad exemption. 

The homestead exemptio11 is 1tnt ali:;;olntP all(\ does 11ot extend to all 

dehts incurred b~· the debtor. If $10,000 in value of the homestead 

property or 50% of the debtor's equity in the hom(~stead property 

can be set off. the court must order such a set off and that set-off 

property is retai11ed by the debtor or the debtor's family. If no 

set off is possible, the court must order the sale of the entire home­

stead property. The first $10,000 or 50% of the debtor's equity i11 

the homestead property from the sale of the homestead property 

goes to the debtor or the debtor's family and this amount is exempt 

from execution for one year. 
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If a judgment debtor within the State chooses to file for federal 

bankruptcy, the judgement debtor would be precluded by ~522 of 

the Bankruptcy Reform Act of 1978, which sets out the federal 

exemptions, from also claiming the State homestead exemption. 

The judgment debtor would be barred fron: claiming a double ex­

emption for a homestead under hoth State and federal law, alld is 

forced to choose between the two exemption sclwmes. 

Women still constitute the majority of depen<leut spouses, and 

often their names do uot appear ou the deed to the family home. 

This allows a hushand to indepeude11tly make eco11omic decisio11s 

that may place his wife alld family in fil!ancial :jeopardy. Then~­

fore, the absence of protections against forfeiture of honws due to 

debts in~urred by 011e spouse impacts more heavily and in a diH­

criminatory manner upon women. Tn order to shif'lcl a rfolitor­

spouse's family from the drastic penalty of losiJJg fop family 110mP 

and hecomi11g charges of the State, the Commissio!1 on Sex Dis­

crimination in the Statutes has recommended the enactment or a 

homestead exemptio11. The publie policy und<:>rl;:in~ thP hnrnPsi0ad 

exemption parallels the fresh-start philosophy which m1<lerpim; the 

federal bankruptcy laws and promotes the StatP's interf'st in pre­

serving the economic stability of thP family. 
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Chapter 7 

CHAPTER 7-PUBLIC OBLIGATIONS 

The laws governing professions and certain public obliga­

tions have been previously restricted to one sex. The 

Commission revises statutes which authorize pension and 

death benefits for widows, but not widowers of various 

public servants, to refer instead to surviving spouses. 

A statute mandating the submission of a prostitute to a 

physical examination at any time, and prohibiting the 

issuance of a certificate of freedom from venereal 

disease is repealed. The effect of this statute is to deny a 

prostitute the opportunity to be legally and gainfully 

employed in certain professions. 

Some governing boards of agencies require that a certain 

number of women be appointed. The Commission deletes 

those requirements since it does not support such a 

restriction, which has often been interpreted as a 

maximum quota. Women should be participants on boards 

and com missions in proportion to their percentage in the 

population. 

Each of the Commission's recommendations is made to 

bring the statutes into line with contemporary standards 

of equality. 
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STATUTE 

N.J.S.A. 15:5-6 

Proceedings if lands to be overflowed or filled in abut on 

lands of another meadow company 

SYNOPSIS 

The statute provides that meadow companies (companies 

that act to prevent tidal overflows) may apply to a court 

for the appointment of three judicious and disinterested 

men as commissioners. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 1964 

DISCUSSION 

The Commission amends this statute to apply to persons 

instead of only men. To retain sex-based distinctions in 

the statutes may limit women's participation in civic 

responsibilities. This is no longer appropriate in view of 

contemporary standards of equality. 
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STATUTE 

N.J.S.A. 16:1-47 

Directors of corporations for support of ministers; 

increase; tenure 

SYNOPSIS 

This 1892 statute provides that the object of these 

corporations is to provide for the support and 

maintenance of certain ministers or for the support of the 

widows and orphans of deceased ministers. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 1964 

DISCUSSION 

The Com mission deletes the term "widow" and replaces it 

with the phrase "surviving spouse" to ensure that either a 

widow or widower of a minister may receive benefits to 

which he or she is entitled. This statute was probably 

enacted at a time when few ministers were women; today, 

however, increasing numbers of women are members of 

the clergy. Their surviving spouses should be able to 

receive these benefits. For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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STATUTE 

N.J.S.A. 16:12-1 

lncorpora ti on; meeting 

SYNOPSIS 

This 1901 statute provides that to incorporate a Protestant 

Episcopal church, the congregation or parish must call a 

meeting through a notice signed by the minister and five 

male members. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 1964 

DISCUSSION 

According to the Commission's research, the requirement 

that the organizers of the church be male is not basic to 

the tenet of this religion. Thus, the deletion of the word 

male is consistent with contemporary practices and 

philosophies. 
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STATUTE 

N.J.S.A. 26:4-32 

Prostitute; Examinations; Certificate prohibited 

SYNOPSIS 

This 1918 statute provides that prostitutes may never 

receive a certificate of freedom from venereal disease 

under any circumstances. 

RECOMMENDATION 

Repeal 

BILL NUMBER AND SECTION CITATION 

Section 22 of Senate Bill 1964 

DISCUSSION 

It appears that the intent of the statute was to preclude 

an individual convicted of prostitution from obtaining 

certain professional licenses, e.g. barbering and beauty 

culture. Additionally, this statute forbids any person with 

venereal disease in an infectious stage from being 

employed in the nursing or care of children or sick 

persons, or in any establishment where food is prepared or 

handled. 

It further provides that a prostitute shall be considered a 

suspected person for the purposes of N.J.S.A. 26:4-30. 

N.J.S.A. 26:4-30 states that a person suspected of 

"suffering from or being infected with" a _venereal disease 

may be required by the local heal th board or heal th 

official to submit to a medical examination for the 

purpose of determining if he or she has a venereal disease. 
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The statute is vague, as it does not define "prostitute" nor 

does it define when or how a person ceases to be regarded 

as one. The protection of community health can be 

accomplished through other provisions in the law 

concerning the reporting and treatment of venereal 

diseases generally. A provision mandating specific 

regulations regarding prostitutes is not necessary. The 

Commission recommends the repeal of the statute. 
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STATUTE 

N .J.S.A. 38:25-6 

Certified copy of discharge furnished upon request 

SYNOPSIS 

This statute provides that a discharge document shall be 

furnished upon request to a veteran, his mother, father, 

wife, brother, sister, child, heir, or personal 

representative. 

RECOMMENDATION· 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 4 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the words "mother, father, wife, 

brother, sister," and substitutes the words "parent, spouse, 

sibling." Today a veteran may either be male or female; 

thus, either surviving spouse should be able to receive 

survivor's benefits. For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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STATUTE 

N.J.S.A. 38A:l3-8 

Death in the line of duty; Benefits 

SYNOPSIS 

This statute provides for a $7 ,500.00 death benefit to be 

paid to the deceased militiaman's wife, if any, otherwise 

to his children in equal shares, and otherwise to those who 

would be entitled to share in his estate if he had died 

intestate. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 5 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "wife" and substitutes 

the phrase "surviving spouse." This implements the 

Commission's policy that either spouse be allowed to 

receive benefits to which he or she is entitled. For a 

complete discussion of the Commission's rationale see 

Chapter 4 - Pensions, page 250 of this report. 
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STATUTE 

N .J.S.A. 40:11-23 

Officers and employees; Manner of payment (pensions) 

SYNOPSIS 

This statute provides for the payment of pension benefits 

to dependent widows and dependent children of deceased 

members of uniformed municipal fire, police, or park 

police departments, and of county police and park police 

departments, who have been killed in the performance of 

duty. The statute also provides that if there is no widow, 

the pension will be paid to dependent children under the 

age of eighteen. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 6 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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STATUTE 

N.J.S.A. 40:37-161 

County parks; Return of assessments in certain cases; 

Widows; Pension 

SYNOPSIS 

The statute provides for the payment of a pension to 

widows and minor children of park police who were 

members of the fund, who were not receiving a pension at 

the time of death, and who did not die while in 

performance of duty. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 8 of Senate Bill 1964 

DISCUSSION 

The Com mission deletes the word "widow" and subs ti tut es 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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N.J.S.A. 40:37-166 

Pension of children 

STATUTE 

SYNOPSIS 

This statute provides for the payment of a pension to 

surviving relatives of county police officers who have died 

either in performance of duty or subsequent to 

retirement. Pensions are paid to widows, or other 

relatives as indicated by the statutes if there is no widow. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 10 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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N.J.S.A. 40:37-167 

Pension to parents 

STATUTE 

SYNOPSIS 

This statute provides for the payment of a pension to 

surviving relatives of county police officers who have died 

either in performance of duty or subsequent to 

retirement. Pensions are paid to widows or other 

relatives as indicated by the statutes if there is no widow. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 11 of Senate Bill 1964 

DISCUSSION 

The Com mission deletes the word "widow" and subs ti tut es 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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STATUTE 

N.J.S.A. 40:48-2.2 

Beauty culture, what included in term 

SYNOPSIS 

This statute defines the profession of beauty culture as 

work usually performed on women. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 12 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the words "women" and 

"women's" in order to clarify that a hairdresser, 

cosmetologist, cosmetician or beauty culturist may 

perform his or her work upon any individual. 

674 



STATUTE 

N.J.S.A. 40A:9-l 74 

Compensation for injury or death to member of governing 

body or other officer in performance of duty 

SYNOPSIS 

This statute provides that a municipal government may 

provide for payment to an officer injured in the line of 

duty; in the event of the death of such officer in the 

performance of duty, a similar sum may be paid to the 

widow or dependents. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 13 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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STATUTE 

N.J.S.A. 42:1-7 

Rules for determining existence of a partnership 

SYNOPSIS 

This statute provides that receipt of a share of the profits 

of a business is prima facie evidence that the recipient is 

a partner, except where such profits were received as 

payment of, among other things, an annuity to a widow or 

representative of a deceaseq partner. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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STATUTE 

N.J.S.A. 42:1-25 

Partner's right in specific partnership property 

SYNOPSIS 

This statute provides that partners may hold property as 

tenants in partnership and that the specific property is 

not subject to dower, curtesy, or allowances to widows, 

heirs or next of kin. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 15 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "widows" and 

substitutes the phrase "surviving spouses." For a 

complete discussion of the Commission's rationale see 

Chapter 4 - Pensions, page 250 of this report. 

Following the repeal of dower and curtesy laws in 1979 the 

elective share was enacted in New Jersey. The 

Commission adds the elective share to the statute so that 

specific partnership property is not subject to the elective 

share. 
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STATUTE 

N .J .S.A. 45:4-50.12 

Partnerships, barber shops operated by; Withdrawal or 

death of partner 

SYNOPSIS 

This statute provides that a licensed barber shop may 

continue in business after the death of the barber under 

the supervision of a duly licensed person, for the benefit 

of the widow, the estate, or persons interested in the 

estate of such decedent. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 16 of Senate Bill 1964 

DISCUSSION 

The Com mission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report • 

• 1·" 
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STATUTE 

N.J.S.A. 45:4A-2 

Board of Beauty Culture Control 

SYNOPSIS 

This provision contains a requirement that at least two 

members of the six-member board be women. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 17 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the provision requiring the 

appointment of at least two women. This action is 

consistent with the recommendation on the appointment 

of women to commissions, boards, and agencies first made 

in the Commission's report, "Sex Discrimination in the 

Employment Statutes," and reaffirmed in the preface of 

this report (see p.i). 
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N.J.S.A. 45:4A-5 

Beauty culture defined 

STATUTE 

SYNOPSIS 

This statute defines beauty culture as, among other 

practices, manicuring the hands of males and females and 

pedicuring the toenails of females. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 18 of Senate Bill 1964 

DISCUSSION 

The Commission amends the definition to refer to 

services performed upon individuals instead to services 

performed upon males or females. Equal employment 

opportunity policies require that persons employed in the 

beauty culture profession be able to perform their 

services upon any individual. 

680 



STATUTE 

N.J.S.A. 52:18-30 

Exceptions to section N.J.S.A 52:18-29 

SYNOPSIS 

This statute provides exceptions to the requirement of 

N.J.S.A. 52:18-29 that any moneys collected by a state 

entity and not paid into the state treasury by the 

specified deadline may not be disbursed. Among other 

disbursements that would not be stopped by N.J.S.A. 

52:18-29 is the United States appropriation for disabled 

soldiers, sailors, marines, and their wives. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 19 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the words "wives" and substitutes 

the word "spouses." For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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N.J.S.A. 53:1-5 

Officers and personnel 

STATUTE 

SYNOPSIS 

This statute defines the composition of the 'Division of 

State Police in the Department of Law and Public Safety, 

including specified officers and men. 

RECOMMENDATION 

Amend 

BILL NUMER SECTION CITATION 

Section 20 of Senate Bill 1964 

DISCUSSION 

The Commision deletes the word "men" and substitutes 

the word "individuals" to ensure equal employment 

opportunities to women who wish to be members of the 

State Police. 
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N.J.S.A. 55:14H-20 

Eligibility of tenants 

STATUTE 

SYNOPSIS 

The statute provides, among other things, that any 

pension, compensation, or disability payment received by 

any veteran, or any widow or orphan of any deceased 

serviceman or veteran of active service, shall not be 

included in the calculation of net annual income for 

occupancy in state housing. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 21 of Senate Bill 1964 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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SENATE, No. 1964 

STATE OF NEW JERSEY 

INTRODUCED JUNE 25, 1984 

By Senators LIPMAN and DrFHANCESCO 

Referred to Committee on State Government, Federal and Interstate 

Relations and Veterans Affairs 

AN AcT concerning the eliminatio11 of sex as a basis for conferring 

certain benefits, and revi.;;ing parh. of the statutory law. 

1 BE IT ENACTED by the Senate and Oeur:ral Assembly of the State 

2 of New Jersey: 

1 1. R. S. 15 :5-6 is amended to read as follows: 

2 15 :5-6. If the lauds of a meadow cornpai1y taking adYantage of 

3 [sections] R. S. 15 ::-S-:1 toll. 8. 13 :5-7 ubni: tHl the lauds of another 

4 meado\v company, and it shall l;c uecc::;sur-y to ereet a cross bank to 

3 protect the adjoi1ii11g meadow con:pa11y from the oYerfiow or the 

6 fill, the managers of the meadow comvany so taking adrnntage of 

7 [said sections] R. S. 15 :3-:3 to H. 8. 13 ::J-7, or a majority of them, 

8 may apply to the [Couut.'] 811p1riur Court [of the] i11 a county in 

9 which the lands are located for tlt1' appointment of three judicious 

10 and disinterested [men] peiso11s, 1n~ll w·,iuuintetl with banh;l mea-

11 dows, as commissioners. 'l'hc cowrnissionen; shall he appointed by 

12 the court after the gi,·ing of snrh notiee of the applfration as thP 

13 court prescribes, and \Ybrn appointed, r.ftcr gi\-ing snch notice of the 

14 time and place of nwetinp; as foe comt directs, shall Yiew the pre-

15 mises, hear the parties in interest; may mljom·11 from time to 

16 time, and shall lay out the correct lmnk rcquin'! 1 to protect the 

17 adjourning meadows aml cause the same to be constructed, the cost 

18 thereof to be paid by each rneatlow company in accordance with the 

19 assessments made by the commissioners. If the adjoining meado"· 

20 company refuses to pay its proportion of the assessment, the com-

21 pany taking advantage of [said sections] R. S. 15 :5-3 to R. S. 

22 15 :5-7 shall, in the first instance, pay the cost thereof, and the 

ExPLANATION-Matter enclosed in bold-faced brackets [thcs] in the abo~·e bill 
is not enacted and is intended lo be omitted in the law. 

Matter printed in italiea thus ia new matter. 
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23 amount assessed against the adjoining company by the com-

24 missioners shall be returned in the report of the commissioners 

25 to the [County] Superior Court in a coitnty in which the lands are 

26 located. The collection of the same by the managers of the com-

27 pany so taking advantage of [said sections] R. 8. 15 :5-3 to R. S. 

28 15 :5-7 may be enforced by a civil action in any competent court 

29 or by a proceeding in lieu of prerogative writ. The commissior,ers 

30 shall receive such compensation as said court may order, to he paid 

31 by the plaintiffs. 

1 2. R. S. 16 :1-47 is amended to read as follows: 

2 16 :1-47. The body vested by law with the pov;er of election or 

3 appointment of the managers or directors of an~- corporation of 

4 this State, the object of which is to provide for tlw support and 

5 maintenance of supernumerary or superannuated mi11isters of the 

6 gospel, or to provide for the support of the [widows] surviving 

7 spou,ses and orphans of deceased rniHisters of tl1e gospel, whetlwr 

8 such power be in the members of the corporation or in any annual 

9 conference or other ecclesiastical body, may add to the number of 

10 such managers or directors so that the whole numher shall not 

11 exceed eighteen, at least one-half of whom shall Le [laymen] lay-

12 persons, residents of this state and members of some church of foe 

13 denomination to which the corporation belongE. Sueh corporatiou 

14 shall prescribe by bylaw or othenvise the term of office of such 

15 managers or directors, which term shall not exceed three years. 

1 3. R. S. 16 :12-1 is amended to read as follows: 

2 16 :12-1. Any congregation or parish of the Protestant Episcopal 

3 Church in this State, duly organized in accordance with the cou-

4 stitution and canons of such church, may inc01·porate in the follow-

5 ing manner: 

6 A meeting shall be called by notice, designating the time and place 

7 of such meeting and the object for which it is called, signed by the 

8 minister, if there be one, and five [male] members of full age, and 

9 read during public service at the usual place of worship, 011 tli2 two 

10 successive Sundays next preceding. At such meeting only those 

11 persons who are qualified in accordance with the co11stitutioll and 

12 canons of the Protestant Episcopal Church in the diocese in which 

13 the parish is located shall be entitled to vote or act as officers. Five 

14 qualified voters shall constitute a quorum, and all questions shall 

15 be decided by a majority vote of those present. 1'he mi11i:~t0r i;hall 

16 preside at the meeting, but if [he] the minister is absent, or if there 

17 be no minister in charge of the congregation, another person ~hall 

18 be chosen to act as [chairman] chairperson. The presiding officer 

19 shall be the judge of the qualification of voters, shall receive the 
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votes and declare the result. A secretary shall be chosen to record 

the proceedings. 

The meeting shall determfrte by ballot whether the congregation 

shall become incorporated, and if so determined, the meeting shall 

determine further: 

a. The corporate title, which shall be in the form as follows: 

"The Rector, ·wardens and [Vestn·men] Vestry members of 

Church in "· ' 
b. The date of the annual meeting, which shall not be inco11sistent 

with the constitution, cm tons or la-ws of suc;h church; and 

c. The number of [vestr~·rne11] resfry members, which shall be 

three, six, nine, or 12. 

The meeting shall then elect, by ballot, t1rn wanleus, one to hold 

office until the first annual meeting. and the other to hold office 

m!til the secom1 annual meeting therenltcr. The 11umber of [n~stry­

men] rcstry mem[Jers determi11erJ upon shall be elected in lih~ 

mattner, 1;;3 to hold office until the -first annual meeting, 1,;3 u11til the 

seco!ld annual meeting. aild ',~\ nntil ~l:e third annual meeting th('l'C-

afkr. 

-!. H. S. 38 ::23-G is arncncled to read as follows: 

;)8 ::.!:-i-G. Thr coullty elerks or re~i~:ters of deeds aforesaiLl, shall 

upon req11c::-;t o[ a \-denrn, [his] a rrtcran's mother, father, ["·ife] 

~pu11sc, li10tltcr. si::-;trr, tl1ild, Leir nr prrsollal re1n·0srntatin., fun1-

ish to such per::-;on a cc'1'ti l~l'(1 rop,\- or the discharge so rc•eorded. 

Suell copy shall 1JC' u·rtifit>d i.11 like llUlillil'l' as certifications are no\\· 

giYell oi' (leeds and othcl' papers so recorded. Tl1c couLty clerk or 

rcgistl'l' ol' dl·< .. ils shall rccl'i\ c tlic fN· mc11tioc:c:l i11 section [~~ :4- !­

of tlw tith~ FPL'S alld Cosb.] 2 of P. L. 1.965, c. 1-23 (C. 22.1:4-i.1) 

for each l'Oll:- so certiilc·d. 

5_ Srdio11 1 oi' P. L. 1%t~. e. z,·s ( C. ilSA :V~-8) is amenclell to 

read as follows: 

1. In the p\-cllt a 11 1cm\•.pr ol' tlw on~Ui!i '.L'd militia on at:ti\·e dut,\· 

orden·d Ii:,- c:ompekitt ~1uthorit>-. i;,; killed or dies \Yithin t'rn years 

lrom i11jrni(·~; :1t.~tni1;cd in H1e:h li1 1c' of duty, [hr] the deceased 

mcrn/Jcr sliall, in addition to the \Je1;_efits pro\·ided b:· sectio11 

08~\:1:)-1, lie (•utitlt>ll to Lan~ a lump sum death lwne11t of $7,300.00 

~ paid liy the State 011 [!tis] f71c 111e111lJer's accouut. Such death 

!~ beJl(•fit shall he 11aid to tl1(' deePasecl [militiaman's 1..-ife] member's 

JU szJouse, il' a11y oLLt•n .. ·i~;e to [his] tl1e deceased member's children, 

11 if auy, iu equal slrnn~:-:. aml otlicrn·ise to tlto::;c who would be entitled 

U to share iH [his] t71e dccca:•ul 1nrn1uer·s estate if [he] the member 

10 hnd died intestate. 

1 6. Section 2 of P. L. 1Di:J8, c. 151 ( C. 40 :11-23) is amended to 

2 read as follows: 
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3 2. The pension shall be paid as follows : 

4 a. If there are a [dependent widow] surviving spouse and [de-

5 pendent] children of the deceased member, the pension shall be 

6 paid to [such widow] the surviving spouse for the use of [herself] 

7 that individual and such children. 

8 b. If there are [dependent] children but no [widow] surviving 

9 spouse the pension shall be paid in equal shares to those [depen-

10 dent] children who have not reached 18 years of age. If there are 

11 two or more such children, the pension shall not exceed the sum of 

12 $50.00 per month for each child, and if there is only one such child, 

13 the sum of $75.00 per month. 

14 c. [If a dependent widow remarries, no part of the pension shall 

15 be paid for her use, but the pension may be paid as if the deceased 

16 member had died leaving him surviving a dependent child or chil-

17 dren under 18 years of age and no dependent widow.] No pension 

18 shall be paid hereunder after the death of the [widow] surviving 

19 spouse and the arrival at the age of 18 of all children of the deceased 

20 member. 

21 d. The term "[dependent widow] sur'Uiving spouse" as used in 

22 this section shall not apply to a surviving spouse who [shall have 

23 married such deceased member at or after his attainment of the age 

24 of 50 years] had not been married to the deceased member for 

25 at least five years. 

1 7. Section 2 of P. L. 1940, c. 24 (C. 40:23-6.3) 1s amended to 

2 read as follows : 

3 2. The commission shall be composed of five citizens of tlw 

4 county, [at least two of whom shall be women,] to be appointed by 

5 the [board of chosen freeholders,] goi:erning body of the county, 

6 who, with two designated members of the [board of chosen free-

7 holders] governing body of the county and the county adjuster, as 

8 ex officio member, shall constitute the county camp commission and 

9 managers of the camp. The holding of any other office by a member 

10 of the commission shall not constitute such holding as incompatible 

11 with [his] the indi'L1idual's office as member of the commission. 

1 8. R. S. 40 :37-161 is amended to read as follows: 

2 40 :37-161. If any member of the police force, who is a member 

3 of said fund in good standing shall voluntarily retire therefrom 

4 and [his] whose resignation be accepted, the commission shall re-

5 turn to [him] the rneniber all the assessments which [he] the mern-

6 ber has paid into the fund; and in case of the death of any such 

7 member of the police force, while in the employ of the commission, 

8 whose death did not occur in the performance of duty and who at 

9 [his] the time of death was not receiving a pension as provided 
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10 for in [sections] R. S. 40:37-157 to R. S. 40:37-168 [of this Title], 

11 the commission shall return to [hi.s] the deceased member's legal 

12 representatives all the as:>essments [by him] paid by the rneniber 

13 into the fuud if [he left] there is no [v;idow] spouse or minor child 

14 or children surviviug [him] th<: mc1;;J;r;r, hut if [he left a \Vidow 

15 surviving him] there is a s1tr'vii:i11g szw11se the park commission 

16 shall pay the [wid<)\\] snrniuing .spouse of a11y snch 111emher, an 

17 annual pension equal to Y2 of the a\-cra;..;e annual sa1ary Leing paid 

18 such memher fo::.· at lca~'t Hll'e'' years of [l:is] employment rrior 

19 to the time of [his] the mcm!.1c1 's death, urn.Ier t1w s;-,rne ten:1s aml 

20 conditions as prescribed for [y,·i<hn;-s] .s11n:i1'ing sz,i011sPs of mem-

21 hers of the police force o~· dc:pnr'crn011t rdirEd am1 }K:m;io:1ec1 a,, 

22 provided in [secticrn] H. S. 40:37-163 [of this Titk]. 

1 9. R. S. 40:37-1G5 is mnei;d0d 1o n~nrl a::; fol1011-s: 

2 40:37-165. The [\Yidow] .',';:;rir;;1q s1,ou.-:e o~ e\Cl'\. rn<>mhe1· of 

3 the county police force or clqlnr1 11u·;1t k1\·i1!;:::; paid into tl10 i\111'1 

4 the ful\ amount of the n1:1rnal <:c ,;pss1Ll"'1·i" i,i' co1,trilmtirr::" requi r<',1 

5 of [him] the memi1c,- [ll:•i \\·)10 sh[;_ll kt\ P [Inst 1tis :ifc] died 111 

6 the performance ol' <:nty, ~:1:(1 llw ['.:i(;o,1] .mrci:·.';:(: 210~1.-e o,· 

7 every member of the police force CJt' c1e11arhnclit retired and 

8 pe11sioned as proviile<l ii~ [~>cdion] n. S. -~n ::-:7-1()-1 [of t11i;.: Titl<], 

9 shall, if [she was 1w1rried to hr·r ,;l'CC<lF-l·d lrn;.:J,and Ldon• 11i~: n~tire-

10 ment aml before h(~ anind at die a~~·,-. of ;;n ;.'f'nr;-:, ai!d so long ~1s 

11 she remains mmiarri<~<:J ;:1arricd to ff,,, ii:''ll!l.e1 fr.;,· at lpasf ft1·r· 

12 years before retiremcut, n'eein• a p0n~,ic11 Pqni1a]P11t !:o ~ 1~ oi:' th: 

i;3 pay Of [her] tl:e dc'C'<,ased [lms\;a::d] l1!Cii17Je1 at tl;(' foll\• Oi° 

14 [his] death in tll<• perfonwrne.:~ ol rh~t~-. or [his] n·~ire1rn:tit, amrn­

lG ally, for the use of [hasdf] tlie ,·;11n-ic: .. ') .... po:r:>c awl any of tli::' 

16 children of [her] the detPnsed [lrnshaild] 111nHher y,-110 nw.;.· bn 

17 under 18 years of age. 

1 10. n. S. 40::J7-J.()G is allH'JHled. tu read as follo\YS: 

2 40 :37-166. At the death of tiw [\'.·idm,- mmmrried] .:;urn1•wg 

3 spouse or in case such decca:::,,d meml>Pt lcaYcs 110 [\\-ido1v] sur-

4 viving spouse then at [his] t71.; 111e11il1e1 's d<:a~h, [his] minor chil-

5 dren [who shall uot han~ attained the agc,]of tlie dccea,··ed mc1Jllier 

G ·under 18 years, shall rctei,-e such pension in equal shares, niltil they 

7 respectively attain suclJ aµ;e, to he i;aid to their .1-(nanlin11; but 1w 

8 child shall receive more tlta1i ~.J0.00 mo11tl1l;.-. 

1 11. R. S. 40 :37-167 is mnell(fod to read as follows: 

2 40:37-167. In case such decrased rneGilier does not le:we [no 

3 widow and no] a swTil:iuq s1w11se or .'>U1 cici11q eliiMren umler the 

4 age of 18 years [him sun·i,:ing] the pension shall be pnill to [his] 

5 the dependent parent or parents of the deceased member. 
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1 12. Section 2 of P. L. 1938, c. 249 ( C. 40 :48-2.2) is amended to 

2 read as follows : 

3 2. Establishments or places of busiuess where work is done for, 

4 with or without compensation by auy person, which work is usually 

5 performed by hairdressers, cosmetologists, cosmeticians, or beauty 

6 culturists upon [\vomen] individuals for the purpose of cleansing 

7 and beautification of the [women's] hair, such as arrangiug, mod-

8 eling, dressing, brushing, beautifying, curling, waving, straight-

9 ening, dyeing, tinting, permanent waving, cutting, singeing, 

10 bleaching, or coloring; and the massaging, cleansing, stimulating, 

11 exercising or similar work upoD the scalp, face, arms, hands, and 

12 neck, with the hands or by use of mechanical or electrical appliances, 

13 with or without cosmetic preparatio11s, external applications of 

14 creams, tonics and soothing lotions, and a11tiseptics for the use with 

15 instruments or with the hands and of mauicurillg the [finger nails] 

16 fingernails and beautif~'ing the hands, which enumerated practices 

17 shall be included in the term beauty culture. 

1 13. N. J. S. 40.A :9-174 is amended to read as follows: 

2 40A :9-174. The governing body of auy municipality, by rPsolu-

3 tion, may provide for the payment of a sum not to Pxceed $1,500.00 

4 to any officer of the municipality including a member of the gov-

5 erning body who shall han been injured iu the performance of 

6 duty as such officer. In the evm1t of the death of any such officer 

7 in the performauce of duty, a similar sum may be paid to the 

8 [widow] survii:ing spouse or dependeuts. 

9 Any such resolutiou shall prescribe the manner am! method ol' 

10 payment. 

1 14. R. S. 42 :1-7 is amemle<l to read as follows: 

2 42 :1-7. In determining whether a partnership exists, thesP rules 

3 shall apply : 

4 1. Except as pro\·ide<l by [section] R. S. 4:2 :1-lG [of this title] 

5 persons who are 11ot partHers as to each otlter are not partllers a:; 

G to third persous. 

7 2. Joint tena11cy, tc11m1cy in common, tenancy by the entireties, 

8 joint property, common property, or part O\vnersltip does not of 

9 itself establish a partnership, whether such coowners do or do uot 

10 share any profits made hy the use of the property. 

11 3. The sharing of gross returns does not of itself establish a 

12 partnership, whether or not the persons sharing them haYe a joi11t 

13 or common right or interest in any property from which the returns 

14 are derived. 

15 4. The receipt by a peTsun of a sham of the profits of a lmsiness 

16 is prima facie evidence that [he] the person is a partner in thr 
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17 bU'siness, but no such inference shall be drawn if such profits were 

18 received in payment: 

19 a. As a debt by installments or otherwise, 

20 b. As wages of an ernplo~·ee or rent to a landlord, 

21 c. As an annuity to a [widow] surri1'i11g spouse or representath·e 

22 of a deceased part11er, 

23 <1. As interest on a 1nan, thourrh the amount of payments Yary 

24 with the profits of the business, 

25 e. As the consideration for tlw :mle of the goodwill of a busi11e:o;s 

26 or other propert~· h:· installments or other-wise. 

15. R. S. 42 :1-20 is amP11cled to rPad as follows: 

2 42 :1-2;). 1. A partner is coo,·;rn'r "·ith [his] the other partners 

;) of specific part11C'nd1ip propPrt:· Lolding a:o; a tenant in parb1ership. 

4 2. The incidents ol' this te11anc~· are such that: 

5 a. A partner, suhjcet to the pro,·io-io11s of this chapter and to an:· 

() agrt>ement hetwee11 the pnrlm•rs, has an equal right with [his] 

7 tl1P other partners to pc,sse:o;:~ s1weifw pa1t11en'11ip propert:; for part-

8 nership purpos0s: \mt [hr] t71r J!Grf11er has no ri~;ht to possPss 

9 such property for a11y ot1H'1' rnnposP \\·ithont thr c011sent of [his] 

lO thr other pnrt11Prs: 

11 b. A part1wr's ri!-d1t i11 s1w<-iiic pa;·t!l0r:;hip propt>rt~· is 11ot assig-11-

12 ahlt> cxcPpt in com!edion \Yith 1lie assigm1wnt or the rigl1t:; oi' all 

1;) the partners in tlw snmP property; 

14 c. A partner's right in SJlP<'i1ic partnership property is not su-

15 jcct to attachment or exeentio11, PX(·•·pt on a claim agai11st thP part­

lG nership. \Yhell pnrb1Prship propPrt~· is altarlwd for a partnership 

i 7 debt the parhwrs. or m:~· of tlw1;1, or thr• i'<'lJl'f'SPlltaiin•s of a 

18 deceased partller, cannot claim any right n;1df'r tlw homPst<'ad or 

1 !} Pxemption l:.rn-;-;: 

:20 d. On th<> death of a partm·r [his] the ilidiriduar ... rig-lit m 

21 s1wciiic partm•rship propPrt~· \'t•:-ts ill tlw sun-iYi:ng- p<u·tllf'r or 

~~ partners, exec-pt where tlit> dt>et>aspd \\·as ti!!' last smTiYing- pnrhwr, 

23 [when his] in u-liid1 ca.,,, tht-: par/;tr1 ·., ri;.d1t in such propPrty ,.,,:-:ts 

'.24 in [his] tlie i11diritfoaf' . ._ le~al n•prP::e11tatin'. S1wh smTiYi11g- part­

:.?;) 11er or partners. or tlH' leµ:ai rpp;·p~(·r:tntin" of H1P Ja~t RmTiYing 

2() partrn•r, has 110 right to po:"SPss thP pnrh:t"rsJiip propt>rt:· for a11~· 

27 hut a partnership pnrposP; 

:28 e. A partner's right in specific part11t>rship propert:· is 11ot snhjPct 

:2!1 to dower, curtrsy, the elcd ire share or allowances to [\\·ido\\·s] 

:)() s11rrii:i11g spo11ses, heirs, or 11Pxt of kin. 

1 16. Section 1 of P. L. 1950, c. 187 (C. 45 :4-50.12) is ameuded to 

2 read as follows : 
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3 L In any case in which a barber shop licensed under [the act 

4 to which this act is a supplement] P. L. 1946, c. 133 (C. 45:4-50.1 

5 et seq.) is operated by a partnership, then in the event of the with-

6 drawal of one or more partners, snch license shall continue to be 

7 valid until its expiration, m~d the remaining partner or partners 

8 may continue to mai11tain a har1wr shop in the same licensed prem-

9 ises without the payment of an;.r ndditior~al fee; and the business 

10 of a deceased barber, to whom a shop license shall have been issued 

11 under [the] that act [to which this act is a supplement], may be 

12 continued under the supervision of a person duly licensed by the 

13 board, for the benefit of the [widow] surviving spouse or of the 

14 estate or of persons interested in the estate of such decedent, for 

15 such time and in such maJJner as the board shall determine. 

1 17. R. S. 45 :4A-2 is amended to read as follows: 

2 45 :4A-2. The control of beauty culture shall be governed, as here-

3 tofore, by a board to be known as the board of beauty culture control 

4 in the Division of Professional Boards in the Department of Law 

5 and Public Safety and cowsisting of six members. li'our of the mem-

6 bers of the board to be appointed under the provisions of this chap-

7 ter shall have been engaged i11 the oecupatiou of beauty culture for a 

8 period of at least five years precediug the date o1 their appointmeut; 

9 one member shall have beeu enp;aged i11 the l.rnsiness of conducting u 

10 school for the teaching of beauty culture for a period of at least five 

11 years next preceding the date of arpointrnent; and 011e member 

12 shall not, at the time of the appointment or at an:,· tiiae duri11g the 

13 term of his appointment, be directly or indirectly identified '.vith 

14 the business of bcaniy culture in m1y of its hrancltcs. [At least 

15 two members of the board shall he women.] All members of the 

16 board shall be citizens of the United States and of the State of 

17 New Jersey fo:r at least five ~rears prior to the date of their appoint-

18 ment. All members of this hoard shalJ he appointed hy the Gover-

19 nor. The members shall serve for a period of three years. Each 

20 member shall hold [his] office until [his] a imccessor has been 

21 appointed and qualified, but in 1w event sliall any one member serve 

22 more than two successive terms. The Governor may remove any 

23 member of the board for cause au<l appoint some other person to fill 

24 the vacancy. Appointments made to fill vacancies caused by deatl1, 

25 resignation or removal shall be for the unexpired term only and 

26 such appointees shall have the same qualifications as required for 

27 the member being replaced. 

28 Members of the board shall receive as compensation for their 

29 services, $3,500.00 per annum and necessary expenses incurred in 

30 the performance of their duties. 
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31 1.'he provision hf'rein limiti111; tht· 1 umh·i· of >'11cc0ssin' t,·m·1~: 

32 which any one memher nm.)" sr•rn, f'hal1 110t n ffod th<> rip;ht nf a 

33 member in office on tlw effectin· rln1P o[' t11is m:H-.n:taL•)ry act to 

:~4 continue to servr for the terin for \d1ich [11f] fJ.,, 1,11,rrii:,·:' "':a·' 

33 appointed and mw additiol!ul 1t>n:t theH,after. 

1 18. R. S. 4:5 :4A-:1 i>' an1e11• !Pr i t11 rf'ad :1:" fol!n--.\·"': 

3 shall he d0fined as follmn.;: 

4 Any or all work pHfnrmPd or •iPn11nistrnt01l 1,.,. an~- per,;01 1 , 

:i which work is ,'..;\·t,Prall:· :in·i 1l"ll<ll1': ; 1efm·1r11·:! h· -:u-<'<1lk:l l:n:;-. 

7 coiffeuri:"ts. or h0aut:· eu!inri,;t,; ;1•·,t ',,."·,_·\ .·r .:"::.•; •i1•:i~ ·:!. '· ,,,. 

8 called hainlressi;ig· a:id l1«n1:h ,;Jwr- :u>' !:1•!;- ,;t:•'i1 1
:·_· -.:a'.•·n:--: '':~:i1•lt 

!l "·ork is for the rlPn:ili11p,;,; ;11:d i ··:1nt;fi(·:1\in 11 •lf t):,· ::air. ,11\'L .,, 

' ; l ' • ' ~. \. - : l ·, : . . - ·. ' . ' '- ~ l ~ ! "' i ! 

! . 

:!ti i11, or earri11d 011. 

:m <·uri11g 1111whi11t·"· liut it .-.!ta!! n\l! L" ;1,t1·q1rdt•,: t" i1:<it1t:1· t•r tli.· 

;{! right to USP \ illit-t nt' 1:1adti~!l'"· 

I l!l. IL:-;, 5:..'.:l~ ;:p I:-' 1lllll'!!d\•d t:• )'('((.: ~l:-. ,.\llltl\'.>': 

.. t itll·] :-;hall appl.' 'to \lI a !'ft·1·t: 

-! a. Tlw ~tatP ~;('l1t•ol 1·111td, Ill' tltt· i•1t'PI"" 1lt .. rn11 : 

5 b. 'l'lw disbur~(·111f,nt of 

I) 1. 'l'lw statP ,.;l·ltool tax: 

7 •> ~fo1w~·~c!Pri\(•d frorn tilt> a<'l~ to tax real a11d pnsonal pr\i~wrh 

S iu the se\·m·al 111u11il·ipaiiti1·:· l
0

\•r statt• rtiatl pnq.oses: 
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10 

9 3. The United States appropriation to the agricultural college; 

10 4. The United States appropriation for disabled soldiers; 

11 5. The United States appropriation for disabled soldiers, sailors, 

12 marines and their [wives] spouses; 

13 6. The agricultural college fund; 

14 7. The taxes for the use of taxing districts in this state; 

15 8. The moneys received h~~ the state from the taxation of railroacl 

16 and canal property, which may he by Jaw apportioned to the various 

17 counties for school purposes; 

18 9. Moneys received hy commissionPrs of the Palisades Interstate 

19 park; 

20 10. Moneys paid into the ~tate treasury, which h~, direction of tlw 

21 executive or by statute is paid to any i11stitutio11 or department of 

22 this State, from the United States treasury h;.' act of congrPRs, or 

23 which may be retained by any board or commisRion in accordance 

24 with the provisions of [section] R. 8. 45 :l-3 [of the title Profes-

25 sions and Occupations]. 

1 20. R. S. 53 :1-5 is amended to read as follows: 

2 53 :1-5. The [Department] Di1;isio11 of 8tatf' Police in the De-

3 partment of Law m1d Public Safety in adrlition to the superinten-

4 dent, the deputy superinternlent and the executive officer shall 

5 consist of: 

6 a. A headquarters staff awl three troops. 

7 b. Officers and [men] indh;iduals, the numlwr of Pach ~rade of 

8 which shall be substantially as follows: 

9 One captain inspector; four captians; thirteen lieutenants; two 

10 staff sergeants; four first sergeal'.ts: thirty sergeants; twent:v 

11 corporals; ten first-class detectives; twe11ty seeond-class detective:; 

12 and two hundred and eighty troopers. 

1 21. Section 20 of P. L.1949, c. 3o:1 (C. 0G:l4H-20) is amended 

2 to read as follows: 

3 20. Dwelling units in the projects hereiu couternplated shall be 

4 restricted to occupancy by persons or families whose net annual 

5 income at the time of admission does llot exceed fiH~ times the 

6 annual rental (including the estimated value or cost to them of 

7 water, heat, electricity, gas or other utilitiei;), of the dwelling units 

8 to be occupied by such persons or families. 'l1he term "net annual 

9 income" as used herein shall meau the a1111ual income of the chief 

lO wage earner of the family plus all other i ucome of other adult 

11 members of the family, plus a proportion of income of gainfully 

12 employed minors, said proportion to be determined by the author-

13 ity; but shall not include any pension. compensation or disability 

14 payment, received from the federal or State GoYermnent by any 
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11 

15 veteran, or any [widow] smTiring 8}Jonse or orpha11 of any (le-

16 ceased [serviceman] memlJrr or wtf>nui of the armed forces by 

17 reason of, or as a r<'asu11 of, actin· military or naval sPrvice. 

18 In the event that the income of thf' famil:-· residing in a11:-· projeet 

19 increases and the ratio to thP re11tnl oJ tl1c• d\\"Pllill.g unit lweomes 

20 greater than prescri1>0d i11 thP pn•(•edi11g- paragn1ph. lmt is not 

21 more than hvent)'-fm· per rP11hm1 (2;)'/~) ahow the fa.mil:- ineomP 

22 so prescribed for admis::::ion to tlw project. tbe mrner or 11rn11agiHg· 

23 agent may permit tlw t\'11ant to l'onti1i11e to ocf'11py the unit. Fam-

24 ilies whose i11come exeePd:-: twe11ty-fiH per centurn (25;/r) of that 

2:1 prescribed herei11 awl eontiunes to exe0ec! same for a 11eriod of six 

:!fl months shall he ro111,iderP<l inelig·ihlP to <·ontimw as te11a11ts i11 thP 

27 project. 

28 This sertion slin 11 11ot appl,\· to n•tpra1: lio11si11.'...'· pro.iPcts. tlw 

20 purchase of which hnYP he0n fnianr<->d 1111d0r this nrt, until oue year 

:~o after the termination of the period of the Plllerp_·pi:ry as c10fo1Pd in 

'.H an net e11tit10d "An art pro,·iding for ho11,;i11g· for ,·f>t0rai1s of \VorM 

:32 \Var TT and otlwr peo1,10 of the ~tat<' a11d dPclari11g a11 Pmergmicv 

:B in respect thPr0to" (P. L. 194G. r. :t~:3). or ei!.dit .'·ears from the 

'.14 date of first tenant oc·rnpa1H·:· of sueli prn.iud under said la\\·, which­

;);) Pver is the lesH'r; d11ri11g· \\·hiC'h 1wrn<1 oi' ti111P tlw proYiRi011s of 

:H; any eontract or apor<•<•111e11t hehYPPll the a(llllilii~'trntor :we! the pm·­

:l"i chaser or of nn)· appliealilP n'gulations of th<· administrator unrler 

:1~ the prO\·isions of Raid act shall ar1,ly. 

:~!) 'rhis section shall not appl:; to <'Oop0nitiH•s. Coo1wrnti\·ps ,;hall 

40 he µ,·m·erned in tlw sPl0di011 of te11n11ts a1>tl assi.p:nmc•nt of chwlling· 

41 units to rierso11s or families in af'eonln1wP \Yitli the n·.~ulati(Jn" 

42 promulp;ated hy tlw authorit:· n.i:d a ppm· t"l 11y t11P rom1(·il. 

22. R. R. 2G :4-:12 is rPpealt-d. 

2:-:l. 'T'his act shall takP effed i.mnH'<liat<"lv. 

STA'l'El\!ENT 

This bill amends Yarions outdah'd prnYisimis i11 the laws govern­

ing professions and eertai1l eonmrn11i1: udivitie::-: which have been 

previously restricted to onP sex. '!'he liill reYises statutes which 

authorize pension and death he1wfits for \1·idows. but not wido\\·ers 

of Yarious public sena11ts, to refer i11stPad to suniving spoust>s . 

...:\. statute mandating tlie :mlnnissioH of a prm;titnte to a ph:7 sical 

examination at au~· time, and pro hi hi ting· the issuauce of a certi­

ficate of freedom from Ye11Pral dist~ase is repealed. l'hese revisions 

are based upon the recomrnendatio11S of the Commission on 8ex 

Discrimination i11 the Statutes. 
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CHAPTER 8-TAX 

New Jersey currently imposes both inheritance and estate 

taxes on the right to succeed to property .17 4 The law 

provides that the transfer of jointly held property is 

taxable to the extent of the decedent's ownership (with 

the exception of the ·first $15,000 worth of property). 

Moreover; there is a presumption that the decedent 

contributed 100% to the accumulation of jointly held 

property. The surviving spouse must conclusively 

demonstrate his or her contribution to jointly owned 

property in order to avoid taxation for that contribution. 

Since men frequently predecease their wives, this 

presumption is burdensome upon widows, particularly non­

wage earners, who cannot demonstrate a monetary 

contribution to the property. The law fails to recognize 

that each spouse makes an economic contribution, 

monetary or non-monetary, to the accumulation of 

marital property. Consequently the concept of marriage 

as an economic partnership is denied upon the death of 

one of the spouses. 

Federal estate and gift tax laws provide a tax deduction 

for interspousal transfersl75 and a tax exclusion of 50% of 

the value of jointly held property.176 The law also allows 

a surviving spouse to exclude from taxation the value of 

174Transfer, Inheritance and Estate Taxes. R.S. 54:34-1 et 
seg. 

175Bequests, etc., to surviving spouse, 26 U.S.C. §2056 
(1983). 

176Joint Interests, 26 U.S.C. §2040 (1981). 
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the decedent's property used in farming or business. The 

surviving spouse can exclude the value of this property, up 

to 50% of the value of the decedent's estate, if the 

surviving spouse demonstrates that he or she materially 

participated in the business.177 This provision recognizes 

the surviving spouse's contribution to the business of the 

decedent, even if the spouse is not on the payroll. In 

comparison to the above federal laws, New Jersey's 

inheritance tax laws clearly discriminate against surviving 

spouses by not recognizing the surviving spouse's contribu­

tion to the decedent's estate during the marriage. In view 

of this discrimination, the New Jersey laws should be 

revised to follow the trend of federal law. 

In September 1983, the Commission conducted a public 

hearing to receive testimony on sex discrimination in 

inheritance taxes. Testimony was submitted by Assembly 

Majority leader John Paul Doyle on Assembly Bill 2294 

(reintroduced as Assembly Bill 1831) which he sponsored 

concerning inheritance taxes. The bill phases out over a 

four year period the transfer inheritance tax on class A 

transfers (transfers to any spouse, child, parent, grand­

parent, or grandchild) so that no tax shall be imposed on 

Class A transfers after July 1, 1988. The bill also 

eliminates the transfer inheritance tax on class C 

transfers (transfers to the brother or sister of the 

decedent or the spouse or surviving spouse of the child of 

a decedent) and class D transfers (transfers to any other 

177valuation of certain farm, etc., real property, 26 
u .s.c. §2032 b(5) (1983). 
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transferee, distributee or beneficiary not hereinbefore 

classified) after July 1, 1990. While the Com mission 

supports Assemblyman Doyle's effort to phase out the 

inheritance tax over a four year period, the Commission 

recommends that the interspousal inheritance tax be 

eliminated prospectively on all property transfers 

occurring after a certain date. The Commission also 

recommends a unified credit similar to that provided 

under the Federal Estate and Gift Tax law.178 These 

revisions recognize the equal contribution of each spouse 

during the marriage and eliminate the sex discriminatory 

impact of the present tax law. 

In addition to the revision of the inheritance tax law, the 

Commission amends certain sections of Title 54 which 

also discriminate against surviving spouses in the area of 

veterans' tax deductions. The statutes provide tax 

deductions for veterans and their widows. The laws 

presume that all veterans are male because the deduction 

is restricted to the widows of veterans. Since the number 

of women in the military is increasing, widowers should be 

no less eligible than widows to claim the tax deduction. 

Therefore, the Commission recommends that the 

deduction be available to either surviving spouse. 

The statutes also require that the widow remain 

unmarried in order to receive a widow's deduction. The 

same restriction does not apply to a veteran. The fact 

that a surviving spouse chooses to remarry should not 

178unified Credit, 26 U .s.c. §2010 (1981). 
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affect the surviving spouse's right to a tax deduction. A 

change in marital status does not necessarily change the 

economic status of the surviving spouse. Since both the 

veteran and the veteran's spouse earn the tax deduction 

during their marriage, neither should be deprived of the 

deduction upon remarriage. 

The above tax revisions further the Commission's policy 

that marriage is a shared enterprise and that both spouses 

are equally entitled to tax exemptions and deductions 

which result from that marriage. 
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N.J.S.A. 54:34-2 

Rates of taxation 

STATUTE 

SYNOPSIS 

This statute provides that a transfer inheritance tax be 

imposed on property transferred in excess of $15,000.00. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 1706 

DISCUSSION 

The inheritance tax law currently taxes interspousal 

transfers to the extent of the decedent's ownership. The 

law also presumes that the decedent contributed 100% to 

the jointly held property, unless the surviving spouse can 

prove his or her contribution. This presumption is parti­

cularly burdensome on non-wage earning widows who have 

difficulty proving a monetary contribution. The law fails 

to recognize that the non-wage earning spouse makes a 

vital non-monetary contribution to the marriage. The 

Commission recommends that this statute be amended to 

exempt all interspousal transfers from inheritance 

taxation. The Commission also recommends that this 

statute be amended to change the status of transfers to 

the spouses of the decedent's children from class C to 

class A. This allows the decedent's children's spouses to 

be treated in the same manner as are the decedent's 

children. These changes further the Commission's policy 

that marriage is an economic partnership and therefore a 

surviving spouse should not pay inheritance tax on 
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property jointly accumulated by both spouses during the 

marriage. 
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N .J .S.A. 54:34-4 

Exemptions 

STATUTE 

SYNOPSIS 

This section concerns certain transfers of property that 

are exempt from taxation. Interspousal transfers are not 

exempted. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 1706 

DISCUSSION 

The Commission supplements this section with a new 

subsection k. to exempt property passing to the decedent's 

spouse from taxation. For a complete discussion of the 

Commission's rationale see page 699 of this report. 
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STATUTE 

N.J.S.A. 54:34-4.1 et seg. 

Exemptions 

SYNOPSIS 

This section provides certain exemptions for a decedent's 

property in addition to those available under N.J.S.A. 

54:34-2 and 54:34-4. 

RECOMMENDATION 

Supplement 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 1706 

DISCUSSION 

The Commission supplements this chapter to provide a 

unified tax exemption on transfers of a decedent's 

property. This exemption will significantly reduce the 

onerous burden on small and moderate sized estates, 

especially those which consist primarily of family 

businesses. For a complete discussion of the 

Commission's rationale see page 699 of this report. 
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STATUTE 
N.J.S.A. 54:4-3.7 

Exemption of funds of Mutual Benevolent Societies 

SYNOPSIS 

This statute allows a tax exemption for funds provided by 

charitable institutions to widows of deceased members. 

RECOMMENDATION 
Amend 

BILL NUMBER AND SECTION CITATION 

Section 1 of Senate Bill 2107 

DISCUSSION 

The statute presumes that all members of benevolent 

societies are male and thus restricts benefits to the 

member's widow. The Commission deletes the word 

"widow" and substitutes the phrase "surviving spouse." 

For a complete discussion of the Commission's rationale 

see Chapter 4 - Pensions, page 250 of this report. 
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STATUTE 

N.J.S.A. 54:4-3.30 

Exemption of dwellings of veterans; widow's rights 

SYNOPSIS 

This statute provides a tax exemption for the dwelling 

house of a disabled veteran and the disabled veteran's 

widow during widowhood. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 2 of Senate Bill 2107 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." The Commission also 

eliminates the requirement that the surviving spouse 

remain unmarried in order to receive the exemption. 

The veterans' exemption is earned by both spouses by 

virtue of their marital partnership and should not be 

denied to the surviving spouse upon re marriage. The 

remarriage restriction unnecessarily discourages marriage 

and discriminates on the basis of marital status. 
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STATUTE 
N .J .S.A. 54:4-3.31 

Written claims for exemption 

SYNOPSIS 

This statute regulates the procedures for widows claiming 

a veterans' tax exemption under N .J .S.A. 54:4-3.30 

RECOMMENDATION 
Amend 

BILL NUMBER AND SECTION CITATION 

Section 3 of Senate Bill 2107 

DISCU~ION 

The Commision recommends that the exemption be 

available to either surviving spouse and that it not be 

denied upon the surviving spouse's remarriage. For a 

complete discussion of the Commission's rationale see 

Chapter 4 - Pensions, page 250 of this report. 
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N .J.S.A. 54:4-3.80 

Homestead rebate 

STATUTE 

SYNOPSIS 

This statute provides a homestead rebate for senior 

citizen homeowners and their surviving spouses who 

remain unmarried. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 4 of Senate Bill 2107 

DISCUSSION 

The Commission recommends that the surviving spouse 

not be required to remain unmarried in order to continue 

to receive the homestead rebate on a principal residence. 

The residence is an asset accumulated by both spouses 

during their marital partnership. For a complete dis­

cussion of the Commission's rationale see Chapter 4 -

Pensions, page 250 of this report. 
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N.J.S.A. 54:4-4.4 

Filing of exemption 

STATUTE 

SYNOPSIS 

The statute regulates the assessment of tax exemption 

claims by municipal tax assessors. This provision 

expressly states that it does not apply to exemptions 

claimed by veterans and their widows. 

RECOMMENDATION 
Amend 

BILL NUMBER AND SECTION CITATION 

Section 5 of Senate Bill 2107 

DISCUSSION 

The Com mission deletes the word "widow" and subs ti tut es 

the phrase "surviving spouse." This revision makes the 

statute consistent with the other tax exemption statutes. 

For a complete discussion of the Commission's rationale 

see Chapter 4 - Pensions, page 250 of this report. 
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N.J.S.A. 54:4-8.10 

Definitions 

STATUTE 

SYNOPSIS 

This statute defines the term "widow" as used in the 

Veterans Tax Deduction Act. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 6 of Senate Bili 2107 

DISCUSSION 

The Com mission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

on the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 

708 



STATUTE 

N .J .S.A. 54:4-8.11 

War veterans and widows; deductions 

SYNOPSIS 

This section provides a real property tax deduction for 

honorably discharged veterans and their widows during 

widowhood. 

RECOMMENDATION 
Amend 

BILL NUMBER AND SECTION CITATION 

Section 7 of Senate Bill 2107 

DISCUSSION 

The Commission recommends that the deduction be 

available to either surviving spouse and not be denied to 

the surviving spouse upon remarriage. For a complete 

discussion of the Commission's rationale see Chapter 4 -

Pensions, page 2 50 of this report. 
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STATUTE 

N.J.S.A. 54:4-8.12 

Written application for deduction 

SYNOPSIS 

This statute regulates a widow's claim for a veterans' 

deduction and denies the deduction if the widow 

remarries. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 8 of Senate Bill 2107 

DISCUSSION 

The Commission recommends that a claim be available to 

either surviving spouse and not be denied if the surviving 

spouse remarries. For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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STATUTE 

N .J .S.A. 54:4-8.15 

Facts essential to support a claim for deduction 

SYNOPSIS 

This statute lists the facts essential to support a claim by 

a widow for a veterans' deduction. It provides that the 

widow must remain unmarried in order to claim the 

deduction. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 9 of Senate Bill 2107 

DISCUSSION 

The Commission recommends that the claim be available 

to either surviving spouse and not be denied to the 

surviving spouse upon remarriage. For a complete 

discussion of the Commission's rationale see Chapter 4 -

Pensions, page 250 of this report. 
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STATUTE 

N .J .S.A. 54:4-8.1 7 

War veterans and widows; deductions 

SYNOPSIS 

This statute provides that veterans and their widows 

during widowhood are entitled to not more than a $50 tax 

deduction in any one year. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 10 of Senate Bill 2107 

DISCUSSION 

The Commission recommends that a claim be available to 

either surviving spouse and not be denied to the surviving 

spouse upon remarriage. For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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STATUTE 

N.J.S.A. 54:4-8.4la 

Surviving spouse; deduction 

SYNOPSIS 

This statute provides that a surviving spouse may claim 

the same real property tax deduction formerly claimed by 

the deceased spouse; however, the deduction ceases if the 

surviving spouse remarries. 

RECOMMENDATION 
Amend 

BILL NUMBER AND SECTION CITATION 

Section 11 of Senate Bill 210 7 

DISCUSSION 

The Commission deletes the section of the statute which 

denies the surviving spouse a tax deduction upon 

remarriage. For a complete discussion of the 

Commission's rationale see Chapter 4 - Pensions, page 250 

of this report. 
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STATUTE 

N.J.S.A. 54:18A-19 

Insurance company defined 

SYNOPSIS 

This statute defines the term "insurance company" and 

excludes from the definition fraternal benefit societies 

which provide certain benefits to widows. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 12 of Senate Bill 2107 

DISCUSSION 

The Com mission deletes the word "widow" and subs ti tut es 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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N.J.S.A. 54:40A-2 

Definitions 

STATUTE 

SYNOPSIS 

This statute concerns cigarette taxes. Subsection 1. of 

this section defines the word person as including the 

feminine and neuter as well as the masculine. 

RECOMMENDATION 

Amend 

BILL NUMBER AND SECTION CITATION 

Section 13 of Senate Bill 2107 

DISCU~ION 

This provision is unnecessary in light of N .J .S.A. 1: 1-2 

which provides that reference to a single person includes 

both males and females, unless otherwise limited. 

Therefore the Commission recommends the amendment of 

subsection 1. to delete the reference to the feminine and 

neuter as well as masculine. 
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STATUTE 

N.J.S.A. 54A:9-16 

Armed forces relief provisions 

SYNOPSIS 

This statute concerns a tax relief provision for armed 

forces serving in the combat zone. It provides certain tax 

refunds to widows of those serving in the armed forces. 

RECOMMENDATION 
Amend 

BILL NUMBER AND SECTION CITATION 

Section 14 of Senate Bill 2107 

DISCUSSION 

The Commission deletes the word "widow" and substitutes 

the phrase "surviving spouse." For a complete discussion 

of the Commission's rationale see Chapter 4 - Pensions, 

page 250 of this report. 
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SENATE, No. 1706 

STATE OF NEW JERSEY 

INTRODUCED MAY 14, 1984 

By Senators LIPMAN, DrFRANCESCO, BROWN, GORMLEY, 

C'OXTILLO and COSTA 

Referred to Committee 011 Reve11ue. Finance and Appropriatio;w 

As AcT concerni11.e: t11e tnmsfer inJ1e1·itaueo tnx, arneHding R. S. 

54 :34-2 and H. S. M :3•1-"!- nHl supple111e1•ti11g chapter 3'1 of 

Title 54 of the Revised StatufrR. 

1 BE IT ENACTED by the Senate and GP.neral Assembly of the State 

2 of New Jersey: 

l L IL S. 54 ::M--:2 i,-.; a1111~il< icd Li rend U!':i folJuv1 s: 

2 54 :04-2. a. 'I'he trai:sfer of prnperty to a fai her. mother, grand-

;~ pare:1t, [lrns1Ja11d, \\·ife,] cltild or cl;i ldren of a dPcl,d<>ut, or to 

4 ally child or childreH adopted by tl"~ decedeut in eonformity with 

5 the law:> of this State, or of any of tlH~ 1Tnited States or of a 

6 foreig-ll cou::try, or to the spouse or ::un:iviug spo'llse of a dece-

7 dent's rliifd or tlie is~1w of any child or legally adopted child of a 

8 de1•ecfont, shall be taxed at 1lw follo\Yi11p; rn.tes: 

9 On ally alilount i11 excPs8 of $1:-i.OOO.OO, up to 

10 

1l 

12 

13 

14 

$50,000.00 ........................................ . 

Ou any amount in Heess of $::>0,000.00. up to 

$100,000.00 ....................................... . 

Ou any m11ou11t ill excPss of $100,000.GO, up to 

$150,000.00 ....................................... . 

15 On any amouut in excl:'ss of $150,000.00, up to 

16 $200,000.00 ....................................... . 

17 On any amount in exress of $200,000.00, up to 

18 $300,000.00 ....................................... . 

19 On any amount ill excess of $300,000.00, up to 

2% 

3% 

5% 

20 $500,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7% 

EXPLANATION-1\'latter enclosed in bold-faced bracket~ [thus] in the above bill 
is nol enacted aml is intended lo be omilletl in the law. 

Matter printed in italics thns i~ new mallt>r. 
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21 On any amount in excess of $500,000.00, up to 

22 $700,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8% 

23 On any amount in excess of$700,000.00, up to 

24 $900,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9% 

25 On any amount in excess of $900,000.00, up to 

26 $1,100,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10% 

27 On any amount in excess of $1,100,000.00, up 

28 to $1,400,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 % 

29 On any amount in excess of $1,400,000.00, up 

30 to $1,700,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12% 

31 On any amount in excess of $1,700,000.00, up 

32 to $2,200,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13% 

33 On any amount in excess of $2,200,000.00, up 

34 to $2,700,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14% 

35 On any amount in excess of $2,700,000.00, up 

36 to $3,200,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15% 

37 On any amount in excess of 

38 $3,200,000.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16% 

39 b. (Deleted by amendment.) 

40 c. The transfer of property to a brother or sister of a Jecedent, 

41 [wife or widow of a son of a deeedeut, or husba11d or widower of a 

42 daughter of a decedent] shall be taxed at the following rat1:>s: 

43 On any amount up to $1,100,000.00 . . . . . . . . . . . . . . . . . . . . . 11 % 

44 On any amount in excess of $1,100,000.00, up to 

45 $1,400,000.00 . . . .. . . . . .. . . . . . . .. .. . . . . .. .. . . . . . . . . 13% 

46 

47 

48 

On any amount in excess of $1,400,000.00, up to 

$1,700,000.00 ........................................ . 

On any amount in excess of $1,700,000.00 .............. . 

14% 

16% 

49 d. The transfer of property to every other trac1sferee, distrihutee 

50 or beneficiary not hereinbefore classified shall be taxed at the 

51 following rates: 

52 On any amount up to $700,000.00 . . . . . . . . . . . . . . . . . . . . . . 15% 

53 On any amount in excess of $700,000.00 . . . . . . . . . . . . . . . . . 16% 

54 For every purpose of this subtitle all persons, including the 

55 decedent, shall be deemed to have been horn in lawful wedlock and 

56 this provision shall apply to the estate of every decedent whether 

57 said decedent died before March 25, 1935, or shall die thereafter, 

58 but it shall not entitle any person to a refund of any tax paid before 

59 the aforementioned date. 

1 2. R. S. 54 :34-4 is amended to read as follows : 

2 54:34-4. The following transfers of property shall be exempt 

3 from taxation: 

4 a. Property passing to or for the use of the State of New 
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5 Jersey, or to or for the use of a municipal corporation within the 

6 State or other political subdivision thereof, for exclusively public 

7 purposes. 

8 b. Property passing to a beneficiar~· or Leneficiaries haviug any 

9 present or future, vested, contingent or defeasihle interest under 

10 any trust deed or agreement lwretofore or hereafter executed h~' a 

11 resident or nouresident decedent, to the extent that the trust fund 

12 results from the proceeds of contracts of iusurui:ce heretofore or 

13 hereafter in force, i11suring the life of such decedent, aud paid or 

14 payable, at or after tbe death of such decedeut .. to the trustee or 

15 trustees under such trust deed or ag-reernellt. 

16 c. Property pnssing to ( i) a trustee or trustees of auy trust 

17 deed or agreerne11t heretofore or hereafter executed or (ii) to a 

18 trustee or trustees of a trnst created hy the will of a d1~ced1mt, by 

19 virtue of any eoutraet of i11sura11cc hPretofore or hereafter in force 

20 insuring- the lifo of a resident or !lonresidelit decedent and the 

21 proceeds of which are paid or payable at or ui'ter the death of such 

22 decedeut to such trusteP or trustees for tlw be1;pfit of a be11eficiary 

23 or lieueficiaries having ally present or future, vested, eontingeut or 

24 tkfeasihle interest lllHler sueh trnst deed, agreernent or will. 

25 d. 'I1hat part ol' th<· Pstafr of any decedent which passes to, for 

26 tlw use of or iu trust for any educational illstitutio11, church, 

27 hm;pital, orpha11 asylum, public library or Bible and tract society 

28 or to, for the use of or iu trrn;t for any institutio11 or orgauization 

2!) orgai1ized and operated exclu:'lin~ly for rdigiow;, charitable, beue­

;30 volt~nt, scientific, litr•rary or educational purposes, illcluding any 

31 institntioJJ i1:fitrncti:1g t11!· hlind i11 tlif' use of dogs as guides, no 

32 part of the nPt earnil!gs of which inurps to the benefit of any private 

33 stockhoklPr or other iHdi\·idual or corporation: provided, that this 

34 exemption shall not f•xteud to transft~!·s of property to such educa-

3fi tional institutiorn; and or~1u1izatio11s of other stat<>s, tltP District of 

36 Columbia, territori0s and foreign co1!lltries which do not grant an 

37 equal, ai:d likP exPrnption of transfers of property for the beuefit 

38 of such institutioJJs and orgauizations of this State. 

39 e. That part of the estate of any decedPnt who has heretofore 

40 died, or may hereafter die, r0cei,·Pd, either lwretofore or hereafter, 

41 by the legal representatives of such deeedent, wlu,ther directly from 

42 the United States, or through any interve11illg estate or estates, by 

43 reason of ally 'rnr risk insurancf' certificate or policy, either term 

44 or converted, or any adjusted servicP cc•rtificate, issued by th(' 

45 United States. ~othing contai1wd ill this subsection e. shall entitle 

46 any person to a refund of any tax heretofore paid on the transfer 

47 ot property of the nature aforementioned: :ind provided further, 

48 that the exemption provided for in this subsection e. shall not 
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49 extend to that part of the estate of any decedent composed of prop-

50 erty of the nature aforementioned, when such property was received 

51 by the decedent before death. 

52 f. The proceeds of any contract of insurance heretofore or here-

53 after in force insuring the life of a resident or nonresident decedent 

54 paid or payable at or after the death of such decedent to any bene-

55 ficiary or beneficiaries other than the estate or the executor or 

56 administrator of such decedent. 

57 g. Any transfer, relinquishment, surrender or exercise at any 

58 time or times by a resident or nonresident of any right to nominate 

59 or change the beneficiary or beneficiaries of a11y contract of insur-

60 ance heretofore or hereafter in force insuring the life of such 

61 resident or nonresident irrespective of whether such transfer, 

62 relinquishment, surrender or exercise of such right took place or 

63 whether the proceeds of such policy were paid or payable, before 

64 or after the taking effect of this act. 

65 h. The value of any pension, annuity, retirement allowance, 

66 return of contributions, or benefit payable by the Government of 

67 the United States pursuant to the Civil Service Retireme11t Act to 

68 a beneficiary or beneficiaries other thau the estate or the executor 

69 or administrator of a decedent. 

70 i. The value of any annuity payable by the Government of the 

71 United States pursuant to the Retired Serviceman's l!'arnily Pro-

72 tection Plan or the Survivor Benefit Plan to a be11eficiary or beue-

73 ficiaries other than the estate or the executor or admi11istrator of a 

74 decedent. 

75 j. The value of any pension, aunuity, retireme11t allowance or 

76 return of contributions, regardless of the source, which is a direct 

77 result of the decedent's employment u11der a qualified plan as 

78 defined by section 401 (a), (b) and (c) or 2039 (c) of the Internal 

79 Revenue Code, payable to a surviving spouse, and not otherwise 

80 exempted pursuant to this section or other law of the State of New 

81 Jersey. 

82 k. Property passing to the decedent's spouse. 

1 3. (New section) ln addition to the exemptions allowed by R. S. 

2 54 :34-4, there shall be allowed a unified exemption on transfers 

3 of the property of a decedent, subject to the tax imposed under 

4 R. S. 54 :34-2. The amount of the unified exemption ;,hall not exceed 

5 the lesser of the value of the property transferred by the decedent 

6 and subject to tax or $400,000.00 for tr an sf ers occurring in 1985, 

1 $500,000.00 for tr an sf ers occurring in 1986, and $600,000.00 for 

8 transfers occurring in 1987 and thereafter. If the total amount 

9 of the property exceeds the unified exemption, the exemption shall 

10 first be applied against the property transferred to that class of 
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11 persons listed in. and taxed under suhsection a. of R. S. 54 :34-2 

12 then against the property transferred to that class of persons 

13 listed in, and taxed under subsection c. of R. S. 54 :34-2 and then 

14 against the property trallsferred to other perso11s aud taxed under 

15 subsection d. of R. S. 54 :34-2. If tht> total amount of property 

16 transf Prred withill thP class PXCPPdl' tlw amount of the unified 

17 exemption availahh_, to that class. thP11 tlw unifiPd exemption shall 

J8 he apportio11Pd among all transfers of the decedent's property 

19 taxable within the class, and the proportional part of the unified 

20 exemption applicable to Pach transfer shall be in the same ratio 

21 to the transfer as tht> u11ified exemption available to the class 

22 bears to the agp:rep:ate amount of the dPcedent's property trans-

23 ferred within the class. 

4. This act shall takt> effeet immediately and shall be applicable 

2 to transfers of propt>rty oeeurring affor DecernbPr 31 of the year 

3 of enactme11t. 

S'f A TEME~N'l' 

'l'he puq.JosP of this bill is to i111pleme11t tlw changes to the 

tra11sfer i11heriia11et:· tax suggested by the Commission 011 Sex 

Discrimiuatio11 i11 the ::-ltatut(•:-. 'l'his l1ill ("'Xt:•n1pts all interspousal 

tra11sfers frolll i1d1erita11CL' taxatioli and proYicles an exemptioll 

against certaill taxalile trau;fers of the d('et·de11t's property. The 

exemption would .he allocatl'd, in rlH· ease of aggregate tram;fers 

greater tha11 the ex em ptio11 arnount, first to Class '"A" tTansf ers, 

then to Class "C'' transfers aud finally to Class ''})" transfers. 

Allocation of the exe111ptio11 \\"ithi11 a class, if the exemptioll is uot 

:rnfficient to exempt all tra11sf(•n; withi11 the class, shall ue pro­

portionate to the arnou11t of property recei ,·ed to the total amount 

of the decedent's propPrty, tlte trarn.;fer of whielt is subjPct to 

tax, within the elass. 

'l'he exemption offsets t11e pffrets of inflation a11<l follo\Vs tl1e 

lead of the Eeouomie HecoYNY Tax ,\et of 1981. The allocatio11 

of the exernptio11 by class will significantly rednce the onerous 

burden Oll small and moderatP :;ized estates, espeeially those which 

consist primarily of family bu::;i11esses. 

[ntt>rspousal trallsfers an· exe111pted he('ause the propPrty re­

mains within the marital unit, and is F:uhjN·t to tnxati011 when the 

property leav('s thP marital n11it in most cases. In comparison 

with federal lavv. the pn~selit Xew .frrsey inl:E>ritance tax law is 

inequitahlP hP('HUS(' it diseri111i11a1E>s a1.:rni11st snrviYi11g spouses. 
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SENATE, No. 2107 

STATE OF NEW JERSEY 

INTRODUCED .JULY 30, 1984 

By Senators LIPMAN and VANWAGNER 

Referred to Committee on Revenue, Finance and Appropriations 

A~~ AcT concerning the elimination of sex as a basis for conferring 

cer1ain benefits ancl reYising· parts of the statutory law. 

1 BE IT E:N"ACTED by the Senate and General Assernbly of the State 

2 of New Jersey: 

1 1. R. S. :J4 :4-3.7 is amended to read as follows: 

2 :5-t:-L3.7. Tlw funds of all charitable and benevolent institutions 

3 and asrnei:itions collcc1 t•d :md held exelusivcly for the sick and dis-

4 ahlc>d 1110mhcrs thcrl'of, or for tlw [widows] surviving spouses of 

:-) lleccascd mcrnlJcr,;, or for the education, support or maintena11ec 

6 of tlc children of i1cccasL'd members, and all endowments and funrh 

7 hclt1 and adrniniskrcd exclusively for charitable, benevolent, reli-

8 gious or 1io~pital purposr.c; witLi11 thi" State shall be exempt from 

!) taxation nrnh'r this chapter. 

1 2. Section 1 of P. L. l~l48, <'. :25'.J ( C. 54 :4-3.30) is amended to 

2 read as follows: 

!1 1. a. The dwelling home and the lot or curtilage whereon tlw 

4 same is erected, of any eitizen and rr-sident of this State, now or 

.i hereafter lionorabl~r discl1arged or released under honorable cir-

6 curnstances, from active service, in time of war, in any branch of the 

7 Armed Forces of tho United States who has been or shall ho 

8 declared by the United States Veterans Administration or its sue­

~) cessors to ban a service-connected disability from paraplegia, 

10 sarcoidosis, osteochondritis resulting in permanent loss of the use 

11 of both legs, or permanent paralysis of both legs and lower parts of 

12 the body, or from hemiplegia and has permanent paralysis of one 

13 leg and one arm or either side of the body\ resulting from injury to 

EXPLANATION~Matter enclose<l in hold-faced· brackets [thu~] in the abo"e bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus· is new matti.'r. 
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14 the spinal cord, skeletal structure, or brain or from disease of the 

15 spinal cord not resulting from any form of syphilis ; or from total 

16 blindness; or from amputation of both arms or both legs, or both 

17 hands or both feet, or the combination of a hand and a foot; or from 

18 other service-connected disability declared by the United Statf;s 

19 Veterans Administration or its successor to be a total or 100% per-

20 manent disability, and not so evaluated solely because of hospital-

21 ization or surgery and recuperation, sustained through enemy ac-

22 tion, or accident; or re-suiting from disease contracted while in such 

23 active service shall be exempt from taxation, on proper claim made 

24 therefor, and such exemption shall be in addition to any other 

25 exemption of such person's real and personal property which now 

26 is or hereafter shall be prescribed or allowed by the Constitution or 

27 by law but no taxpayer shall be allowed more than one exemptio11 

28 under this act. 

29 b. The [widow] S'Urviving spouse of any such citizen and resi-

30 dent of this State [who], which citizen and resident at the time of 

31 [his] death was entitled to the exemption provided under this act, 

32 shall be entitled, on proper claim made therefor, to the same exemp 

33 tion as [her husband] the deceased so had, [during her wido\vhool1 

34 and] while the surviving spouse is a resident of this State, for th:• 

35 time that [she] the surviving spouse is the legal owner thereof anrl 

36 actually occupies the said dwelling bouse or any other dwelling 

37 house thereafter acquired. 

38 c. The [widow] surviving spouse of any citizen and resident of 

3!) this State, which citizen and resident died in active service in timi~ 

40 of war in any branch of the Armed Forces of the United Stnte~, 

41 shall be entitled, on proper claim made therefor to an exemption 

42 from taxation on the dwelling house and lot or curtilage whereon 

43 the same is erected, [during her widowhood and] while a resident 

44 of this State, for tbe time that [she] the surviving spouse is tlH~ 

45 legal owner thereof and actually occupies the said dwelling hou.~e 

46 or any other dwelling house thereafter acquired. 

47 d. The [widow] surviving spouse of any citizen and resident of 

48 this State who died prior to January 10, 1972, that being the effec-

49 tive date of P. L. 1971, c. 398, and whose circumstances were such 

50 that, had said law become effective during the deceased 's lifetime, 

51 [he] the deceased would have become eligible for the exemption 

52 granted under this section as amended by said law, shall be entitlPd, 

53 on proper claim made therefor, to the same exemption as ['.J.er 

54 husband] the deceased- would have become eligible for upon the 

53 dwelling house and lot or curtilage occupied by [him] the deceauil 

56 at the time of [his] death, [during her widowhood and] while the 
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survit'ing spouse -is a resident of this State, for the time that [she] 

the surviving spouse is the legal owner thereof and actually oc­

cupies the said dwelling house on the premises to be exempted. 

e. Nothing in this act shall be intended to include paraplegia 

or herniplegia resulting from locomotor ataxia or other forms of' 

syphilis of the central nervous system, or from chronic alcoholism, 

or to include other forms of disease resulting from the veteran's 

own misconduct which may produce signs and symptoms similar 

to those resulting from paraplegia, osteochondritis, or hemiplegia. 

3. Section 2 of P. L. 1948, c. 2;)9 (C. 54:4-3.31) is amended tu 

read as follows: 

2. All exemptions from taxation under this act shall be allowed 

by the assessor upon the filing with him of a claim in writing under 

oatb, made by or on behalf of the person claiming the same, showing 

tbc right to the exemption, brietiy describing the property for wl1id1 

exemption is claimed and havi11g annexed thereto a certificate ot 

tile claimant's llouorable discharge or release under honorable cir­

curnstanees, from active service, in time of war, in any branch ot' 

tbe armed forces and a certilicate from the United States Veterans 

Administration or its successors, certifying to a service-connected. 

disability of sucll elaimant of the character described in section l 

of this act. ln tlle case of a claim by a [widow] suri:iving spouse 

oi' sucll veterau, [slle] the claimant shall establish in writing under 

oath that [slle] tile claimant is the owner of the legal title to the 

vrernises ou >vhich exemption is claimed; that [she] the claimant 

occupies tlw lhveiling house ou said premises as [her] a legal resi­

dence in Uii::s State; that [her lmsbaud] the i·eteran shall haYe l'et'll 

<leclarell Ly the Fnited States Veterans Administration to have a 

servie:e-couueded disability of a character described in this act, or, 

in the case of a claim for an exemption under subsection c. of sec­

tion 1 of this act (C. 34:4-3.30), that [her husband] the i:eferr111 

shall have been declared to have died in active service in time ol' 

war; that [her !ms hand] the veteran wns entitled to an exemption 

provided for in this act, except for an exemption under subsectioll 

c. of section 1 lwrcof, at the time of [his] death; and that [she] 

the claimant is a resident of this State [and has not remarried]. 

Such exemptions shall be t1llowed and prorated by the assessor for 

the remainder of any taxable year from the date tlle claimant shall 

have acquired title to the real property intended to be exempt by 

this act. Wliere a portion of a multiple-family building or structure 

occupied by the claimant is the subject of such exemption, the 

assessor shall ag·gregate the assessment on the lot or curtilagc 

and building or structure and allow an exemption of that per-
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35 centage of the aggregate assessment as the value of the portion of 

36 the building or structure occupied by the claimant bears to the v'alue 

37 of the entire building or structure. 

1 4. Section 1 of P. L. 1976, c. 72 ( C. 54 :4-3.80) is amended to 

2 read as follows : 

3 1. a. Every citizen and resident of this State shall be entitled, 

4 annually, to a homestead rebate on a dwelling house and the land 

5 upon which such dwelling house is situated, or on a dwelling hous0 

6 assessed as real estate situated on land owned by another or other:-; 

7 which constitutes the place of [his] domicile and which is owned 

8 and used by [him] the citizen and resident as [his] a principal 

9 residence. If such citizen and resident of this State is of the age 

10 of 65 or more years, or is less than 65 years of age yet permanently 

11 and totally disabled, as "disabled" is defined in the "New ,Jersey 

12 Gross Income Tax Act" (54A :1-2f), or is the surviving spouse of 

13 a deceased citizen and resident of this State who [during his life-

14 time], while alive, received a real property tax deduction pursuant 

15 .to this act or P. L. 1963, c. 172 ( C. 54 :4-8.40 et seq.), upon the same 

16 conditions, with respect to real property, notwithstanding that said 

17 surviving spouse is under the age of 65 and is not permanently and 

18 totally disabled, provided that said surviving spouse was f>5 years 

19 of age or older at the time of death of said citizen and resident and 

20 [remains unmarried], said taxpayer shall annually, upon proper-

21 claim being made therefor, be entitled to an additional rebate as 

22 set forth in section 2 of this act. The said requirement of owner-

23 ship shall be satisfied by the holding of the beneficial interest when:i 

24 the legal title thereto is held by another for the benefit of the said 

25 citizen and resident, or for a resident shareholder in a cooperative 

26 or mutual housing corporation as defined herein. 

27 A person who is a tenant for life or a tenant under a lease for 

28 9g years or more or a person who is entitled to and actually takes 

29 possession of the land and dwelling house under an executory con-

30 tract for the sale thereof or under an agreement with a lending 

31 institution which holds title as security for a loan, shall be deemed 

32 to be an owner for the purpose of this act. 

33 b. As used in this act "dwelling house" includes any residential 

34 property assessed as real property consisting of not more than 

35 four units of which not more than one may be used for business or 

~6 commercial purposes. 

37 c. As used in this act "residential shareholder is a cooperative" 

38 means a tenant-stockholder in a cooperative housing corporation 

39 who may deduct property taxes on his federal tax return pur-
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40 suant to the prnvisions of section 216 of the Internal Revenue Code 

41 of 1954 as of the date of this amendatory act. 

42 d. As used in this ac.:t "mutual housing corporation" means a 

43 corporation not-for-profit incorporated under the laws of New 

44 Jersey on a mutual or cooperntivc basis within the scope of sec-

45 tion 607 of the Lanham Act (National Defense Housing) P. L. 849, 

46 76th Congress; ;;4_ Stat. l 125, 42 t'. S. C. li521 et sefi., as amended, 

47 ·which acquired a Yational Defense Housing Prnject pursuant to 

48 said act. 

1 5. Seciion 1 of P. L. 1F::1, c. l:r'i ( C. 54 A-4.4) i::; amended to 

2 read as follo-ws: 

3 1. I~vcry municip:=il iax r,.sses:o;or sk,11, on or before October L, 

4 1S51, obtain from ead1 o\rncr of real property in his taxing clistrict, 

5 for wl1ich a hu: exemption ir; claimed, nn initiai statcnwnt under 

G oath in sucli form as shall lw prc-:,u-ibed by the Director, Division 

7 of Taxation, showing the riglit to the exemption claimed. Ther<>­

b after, and on or before NoYemlJC'r l of eacll year, said us;sesrnr sliall 

9 obtain nn initial statement, if oue has not theretofore bern filed. 

10 \n.ien an initial siaten;cnt Lu; thcretofnrr brcn filed, Hien not laL'r 

l1 thau Ko\-ernhrr 1, 19:!4, and therediL•r not later than Kovemher 1 

12 of every third succeeding yenr, said nssessor shall obtain a further 

13 statemeut under 0;1tlt from each 0\\'11er of real pioperty for whicl1 

14 tax exemption if~ duimed, pro-,-icled, l10wever, that nothing Lerci11 

lfJ coni.ainccl sl1ali require a fnrth1'r statement to be filed in the same 

16 year in whicl1 a11 initial st~:terneut shall have bceu filed hut that thl) 

17 further statenient shall thereafter L<~ filed at the time and in tlw 

18 years llereinabove required for i.lle lili11g of further statement;:;. 

HJ Eaclt assessor ilWY at any time irn1uire into tllc right of a claimant 

20 to the coniinuauce of an exelllption hereunder nnd for tllat purpor::L' 

21 he may require the filing of a further statement or the submission 

22 of such proof as lw shall deem necessary to determine tlle right of 

23 the claimant tu co11ti11uancc of the exemption. Such further state-

24 ment shall be in suclJ form as shall be prescribed by the director 

25 and shall set forth 

26 (a) vVllether there has been any cLange of use of any of sucli 

27 property initially determined a11 lJcing entitled to exemption during 

28 any three-year period as nfoi·ef;aicl diich would defeat the right of 

29 exemption therein, aml 

30 (b) "'\Yhether any new or additional property has been acquired 

31 for which a tax exemption is daimed and showing initially as to 

32 such new or additional prnperty, the right to the exemption claimed. 

33 The municipal tax asscs..,or ~iiall obtain the aforesaid statements 

34 in duplicate from the property o\rner, aml the assessor shall file 
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the duplicate copy thereof with the county board of taxation with 

his list of property exempt from taxation on or before January 10 

following. 

The provisions of this section shall not apply to any claim for 

tax exemption under article VIII, section I, paragraph 3, of the 

Constitution, or under any law enacted pursuant thereto, for t!ie 

benefit of veterans, disabled veterans and the [widows] surviving 

.sponses of those citizens and residents of this State who have met 

or may hereafter meet their deaths while on active duty in time of 

war in any branch of the Armed Forces of the United States. 

6. Section 1 of P. L. 19G3, c. l 71 (C. 54 :4-8.10) is amended to 

read as follows: 

l. As used in this act: 

(a) "Active service in time of war" means active service n t 

some time during one of the following periods: 

The Vietnam conflict, December 31, 1960, to the dnte of terminn-

tion as proclaimed by the Governor; 

The Korean conflict, .June 23, 1950 to .July 27, 1933; 

World War II, December 7, 1941 to September 2, 1945; 

World \Var I, April 6, 1917 to November 11, 1918, and in tlw 

case of service with the United States military forces in R1rnsin, 

April 6, 1!=117 to April 1, 1920; 

~panish-American War, April 21, 1898 to August 13, 1808; 

Civil War, April 15, 1861 to J\fay 26, 1865; or, as to any subse­

quent war, during the period from the date of declaration of war 

to the date on which actual hostilities shall cease. 

(b) "Assessor" means the assessor, hoard of assessors or an.1-

other official or body of a taxing district charged with the duty of 

assessing real and personal property for the purpose of genernl 

taxation. 

( c) ''Collector'' means the collector or receiver of taxes of a 

taxing district. 

( d) "Honorably discharged or released under honorable circum­

stances from active service in time of war,'' means and inclndr.-; 

every form of separation from active, full-time duty with military 

or naval pay and allowances in some branch of the Armed Forces 

of the United States in time of war, other than those marked "dis­

honorable," "undesirable," "bad conduct," "by sentence of gen­

eral court marial,'' ''by sentence of summary court martial'' or 

similar expression indicating that the discharge or release was not 

under honorable circumstances. A disenrollment certificate or other 

form of release terminating temporary service in a military or 

naval branch of the armed forces rendered on a voluntary and 
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34 part-time basis without pay, or a release from or deferment of 

35 induction into the active military or naval service shall not be 

36 deemed to be included in the aforementioned phrase. 
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( e) "Pre-tax year" means the particular calendar year immedi­

ately preceding the "tax year." 

( f) "Resident" means one legally domiciled within the State 

of Kew J crsey. Mere seasonal or temporary residence within the 

State, of whatever duration, shall not constitute domicile within 

the State for the purposes of this act. Absence from this State for 

a period of 12 months shall be prima facie evidence of ahandonment 

of domicile in this State. The hurr1cn of establishing legal domicil1.• 

within the Stat0 shall be upon the claimant. 

(g) "Tax year" means the particular calendar ~·ear in which 

the general property tax is du0 and payable. 

(h) "Veteran" means any citizen and resident of this Stat0 

ho11orahly discharged or released under honorable circumstance;;; 

from active service in time of war in any branch of the Armed 

Forces of thr United States. 

( i) "Y ct eran 's deduction" means the dPduction against the taxe,; 

payable b~· an~· pc'rHrn, alln\l.'able pursuant to this act. 

(j) "[Widow] 811rriri11g spouse" means only the snrvfrin,~· 

[lm•:ful wife] srJ011sP of any of the following, while [sbe] fhr, su r­

ririnq spouse is a re:-:ident of tbiR State[, during wiclowhood]: 

1. A citizen arnl resident of this State who has [met] rliPrl 

or sliall [meet his c1eatl1] die while on active dut~r in time of 

war in any hr:mel1 of the Armed Forces of the United States; or 

2. A citizen all(l re;.;ident of this 8tate 'd10 has had or shall 

lwre:tfier lul\'c aet i\·e RervieL' in tinw of \\'Hl' in any hnmch o!' 

tlw Armcfl Fon•es of the Unih•d States and who clied or shall 

clic while on acti\'f' duty in a lir:rnch of tht> Armecl ForcPs of 

tl1L' Pnited States; or 

:3. A citizen and re;;;ident of this State who has been or may 

hereafter lw houorahly discharged or released under honorahle 

('ircurnstances from active Rer\·ice in time of war in any hnmeli 

of the A nnrd For<'es of the (Tnited States. 

7. Section 2 of P. L. 19113, c. 171 (C. 54:4-8.11) is amended to 

read as follows: 

2. Every person a citizen and resident of this State now or lwre­

after honorably discharged or released under honorable circurn­

stanceR from active service in time of war in any branch of the 

Armed Forces of the "Cnited States and a [widow] surviving spouse 

as defined herein, [during her widowhood and] while a resident of 

this State, shall be entitled, annually, on proper claim being made 
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9 therefor, to a deduction· from the amount of any tax bill for taxes 

10 on real or personal property or both in the sum of $50.00 or if the 

11 amount of any such tax shall be less than $50.00, to a cancellation 

12 thereof. 

1 8. Section 3 of P. L. 1963, c. 171 ( C. 54 :4-8.12) is amended to 

2 read as follows : 

3 3. X o veteran's deduction from taxes assessed against real and 

4 personal property, as provided herein, shall be allowed except upon 

5 written application therefor, ,,,.b:ch application shall be on a form 

6 prescribed by the Director, Division of Taxation, in the Department 

7 of the Treasury, and provided for the use of claimants hereunder 

8 by the governing body of the municipality constituting the taxing 

9 district in which such claim is to be filed and the application has 

10 been approred as provided in this act. An assessor shall not rc-

11 quire the filing of an application for a vetc1·an's deduction under 

12 this act of any pen;on, who has filed, or shall file, a claim for an 

13 exemption from taxation under cl1aptcr 184 of the laws of 1051, on 

14 or before December 31, 1963, but shall approve a veterau 's <lcduc-

15 tion fo1· such person, if it appears from such claim for exemption 

16 that such pcn;on meets all the other prerequisites required by la"· 

17 for tlw approYal of a clr,im for a veteran's deduction. Each assessor 

18 may at any time inquire into the right of a claimant to the con-

19 tinuance of a n:teran's deductioll hcnmndcr and for that purpo;;e 

20 he may require the filing of a 11ew application or the submission of 

21 snch proof as be shall deem ncressary 1 o determine the right of the 

22 claimant to continuance of such deduction. No appliration for a 

2~ veternn 's deduction based upon sen-ice in the Armed Forces shail 

24 be allmved unless thPre is annexed thereto a copy, ·which may l ·e 

2.) p11otosb1tic, of claimant's certifi 0 :ite of J10norable dischar~"C 0r l)f 

2G his certificate of release under honorahle C'ircumstances from Rctivn 

27 service in time of war in :1 hnmcli of the Armed Forre>s of tlw 

28 United Btates. Tn the case of nn applic~ition by a [widow] sur-

29 virin,q spo11sP, said appliciltion shall not be allowed unless it dearly 

:w establishes that: 

31 (a) Claimnnt 's [lmshm1d met his death] spo11se died while on 

32 actin dut7 in a branch of the Armed Forces of the United Statec; 

33 ba Ying had active service in time of war, as herein defined, in a 

34 brLnch of the Armrcl l'on~es of the United States, or in the casl' 

35 of a [wido"'] .surviving spouse of a veteran, claimant shall estab-

36 lish that [her husband] the veteran was honorably discharged or 

37 released under bonornble circumstances from active service in tinw 

38 Of war in any branch of the Armed Forces of "the United States, 

39 ~b) claimant's [husband] spouse was a citizen and resident of this 
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40 State at the time of [bis] death, (c) claimant was [bis wlfe] the 

41 veteran's death, and (d) claimant is a resident of this State [and 

42 bas not remarried]. 

1 9. Section 6 of P. L. 1963, c. 171 ( C. 54 :4-8.15) is amended to 

2 read as follows : 

3 6. Every fact essential to support a claim for a veteran's. dedue-

4 tion hereunder shall exist on October 1 of the pretax year and in 

5 the case of an application by a veteran such application shall estab-

6 lisb that [he] the claimant was, on October 1 of the pretax year, 

7 (a) a veteran, as herein defined, (b) the owner of the legal title 

8 to the property as to which the veteran's deduction is claimed and 

9 (c) a citizen and resident of this State and, in the case of an ap-

10 plication by a [widow] surviving spouse, as herein defined, such 

l1 application shall establish that [she] the surviving spouse was, on 

12 October 1 of the pretax year, (a) the owner of the legal title to the 

13 property as to which the veteran's deduction is claimed, [(b) that 

14 she has not remarried] and [(c) that she is] (b) a resident of this 

15 State. 

1 10. Section 8 of P. L. 1963, c. 171 ( C. 54 :4-8.17) is amended to 

2 read as follows: 

3 8. No person shall be allowed a veteran's deduction from the tax 

4 assessed againat [his] real and personal property of more than 

;) $:-l0.00 in the aggregate in any one year, but a veteran's deduction 

6 may be claimed in any taxing district in which the claimant has 

7 taxable property and may be apportioned, at the claimant's option, 

8 hetween two or more taxing districts; provided, such claims shall 

!J not cxcee<l $:JO.CO in the aggregate. H a [widow] surviving spouse, 

10 as herein defined, shall [hersel±] 1ia,·e been honorably discharged 

l1 or released under honorable circumstances from active service in 

12 time of war in any branch of the Armed Forces of the United 

13 States, [she] the surviving spouse shall be entitled to a veteran's 

14 deduction for each status. The veteran's deductions herein pro-

15 vided shall be in addition to an~· exemptions now or hereafter pro-

16 vided by any otber statute for disabled veterans or [widows] sur-

17 viv·ing spouses as herein defined. 

1 11. Section 4 of P. L. 1976, c. 129 ( C. 54 :4-8.41a) is amended to 

2 read as follows : 

3 4. The surviving spouse of a deceased citizen and resident of this 

4 State who [during· his or her life] while alive received a real prop-

5 erty tax deduction pursuant to this act shall be entitled, so long as 

6 [he or she shall remain unmarried and] the surviving spouse is 

7 a resident 111 the same dwelling house with- respect to which said 

8 deduction was granted, to the same deduction, upon the- same- con-
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.9 ditions, with respect to the same real property, notwithstanding· 

10 . that. said surviving spouse is under the age of 65 and is not per: 

11 manently and totally disabled, provided that said surviving spouse 

12 is 55 years of age or older at the time of the death of said citizen 

13 and resident. 

1 12. Section 16 of P. L. 1945, c. 132 ( C. 54 :18A-9) is amended to 

2 read as follows: 

3 16. This act shall not apply to any fraternal beneficiary society. 

4 For the purposes of this act, "insurance company" shall include 

fi a corporation, and any person, partnership or unincorporated asso-

6 ciation required as an insurer to procure from the Commissioner 

7 of [Banking and] Insurance the certificate prescribed by section 

8 1 of an act entitled "An act to regulate the transaction of t}rn 

9 business of insurance by individuals, partnerships and unincorpo-

10 rated associations in this State" approved July 11, 193!.l (P. L. 

11 1939, c. 188), or under any other statute now in force or hereafter 

12 enacted, engaging in any kind or kinds of business specified in 

13 section 17 :17-1 of the Revised Statutes, subject to the insurance 

14 laws of this State; provided, however, that no company or societ~· 

15 which by its act or certificate of incorporation has for its object 

16 the assistance of sick, needy or disabled members, the defraying 

17 of funeral expenses of deceased members and the provision for tlle 

18 wants of the [widows] surviving spouses and families of members 

19 after death, shall be deemed an insurance company within the put-

20 view of this act. 

1 13. Section 102 of P. L. 1948, c. 65 ( C. 54 :40A-2) is amended to 

2 read as follows: 

3 102. For the purposes of this act and unless otherwise required 

4 by the context: 

5 a. "Cigarette" means any roll for smoking ma<le wholly or 111 

5A part of tobacco, or any other substance or substances other than 

6 tobacco, irrespective of size, shape or flavoring, the wrapper or 

7 cover of which is made of paper or any other substance or material, 

8 excepting tobacco. 

9 b. "Director" means the Director of the Division of '11axation, 

10 in the Department of the Treasury. 

11 c. "Distributor" means and includes any person, wherever 

12 resident or located, who brings or causes to be brought into this 

13 State unstamped cigarettes purchased directly from the manu-

14 facturers thereof and stores, sells or otherwise disposes of the 

15 same. after they shall reach this State. 

16 d. "Wholesale dealer" shall include any person wherever re~i-

17 dent orlocated, other than a distributor, as defined herein, who: 
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18 (1) Purchases cigarettes from any other person who purchai::es 

19 from the manufacturer and who acquires such cigarettes solely 

20 for the purpose of bona fide resale to retail dealers or to other 

21 persons for the purposes of resale only; or 

22 (2) Services retail outlets by the maintenance of an established 

23 place of business for the purchase of cigarettes, including, but not 

24 limited to, the maintenance of warehousing facilities for the stor-

23 age and distribution of cigarettes. 

26 e. "Retail dealer" means any person who is engaged in this 

27 State in the business of selling cigarettes at retail. Any person 

28 placing a cigarette vending machine at, on or in any premises shall 

29 be deemed to be a retail dealer for each such vending machine. 

30 f. '' Consunwr'' means any person excPpt a distrilmtor or a 

;n manufacturer who acquires for consumption, storage or use in 

;~2 this State cigarettes to which Xew .Jersey revenue stamps hav<) 

3:1 not been attached. 

:l4 g'. '·Place of business'' nu:>uns and includes any place whern 

35 cigarettes are sold or Khern eigarettes are brougLt or kept for tlw 

3() purpose of sale or ~·on:-;m11ptiou, including so far as applicable 

37 any vessel, vehicle., airplane, trai11 or cigarette Yending machine. 

38 h. '•Licensed distributor" means any distributor, as defined in 

3U this act, licensed under the pro\-isions of this act. 

40 i. ''Licensed wholesale dealer'' mean:s any wholesale dealer, 

4-1 as rlefined iii this act, licensed under the provisions or this act. 

-J.2 j. ''Licensed retail dealer'' mcm1s auy retail dealer, as defined 

"i3 in this act, licensed under the provisions of this act. 

44 k. "Licensed co11sumer" means any consumer, as defined in this 

4;) act, licensed UlldCl' tlJe lJl'OVisiOllS OI this act. 

4G 1. "Person., means any i11di vi dual, firm, corporation, C'Opa rtner-

47 ship, joint adventm·e, association, receiver, trustee, guardian, 

4S executor, administrator, or any other person acting in. H fiduciary 

49 eapacity, or any estate, trust or group or combinatiou acting as a 

~,1) nnit, the State government and any political suhdivisiou thereof, 

51 and the plural as well as the singular, [and the feminine and neuter 

32 as well us the rnn:sculine,] unless the intention to give a more 

;);j limited meaning is disclosed by the context. 

54 m. "Rules and regulations" mean those made and promulgated 

3:'! by the director in the administration of this act. 

36 n. ''Sale'' means any sale, transfer, exchange, theft, barter, 

57 gift, or offer for sale and distribution, in any manner or by any 

5S means whatsoever. 

59 o. "Stamp" means any impression, device, stamp, hlbel or print 

60 manufactured, printed or made as prescribed by the director. 
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61 p. "Taxpayer" means any person subject to a tux imposed by 

62 ibis act, or any person required to be licensed under this act. 

63 q. "Treasurer" means the State Treasurer. 

64 r. "Use" means the exercise of any right or power incidental 

65 to the ownership of cigarettes. 

66 s. "Manufacturer" means and includes any person, wherever 

67 resident or located, who manufactures or produces, or causes to 

68 be manufactured or produced, cigarettes and sells, uses, stores 

69 or distributes the same regardless of whether they are intended 

70 for sale, use or distribution within or without this State. 

71 t. "Manufacturer's representative" means and includes any per-

72 son, employed by a manufacturer, who, for promotional purposes, 

73 sells, stores, handles or distributes cigarettes, within this State, 

74 limited exclusively to cigarettes manufactured by the employiug 

75 manufacturer. 

76 n. "Licensed manufacturer" means any manufacturer, as de-

77 fined in this act, licensed under the provisions of tln.s act. 

78 v. "Licensed manufacturer's representative" means any manu-

79 facturer 's representative, as defined in this act, licensed under the 

80 provisions of this act. 

1 14. N. J. S. 54A :9-lG is amended to read as follows: 

2 54A :9-16. Armed forces relief provisions. (a) Time to he 

3 disregarded. In the case of an individual serving in the Armed 

,1 Forces of the United States, or serving in support of such armed 

5 force.s, in an area designated by the President of the United States 

G by executiYe order as a "combat zone" at any time during the 

7 pcrio<1 designated by the president hy executive order as the period 

8 of comuatant activities in such zone, or hospitalized outside the 

!J State as a result of injury received while serving in such nu area 

10 during such time, the period of serdce in such area, plus tlw period 

11 of continuous hospitalization outside the State attributahl<~ to such 

12 in,1ury, and the next 180 days thereafter, shall be disregarded in 

13 determining, under this act, in respect to the incom0 tax liability 

14 (induding any interest, penalty, 01 addition to the hx) of such 

15 individual. 

16 (1) Whether any of the following acts was performed within the 

17 time prescribed therefor: 

18 (A) Filing any return of income tax (except withholding 

19 tax); 

20 (B) Payment of any income tax (except withholding tax) 

21 or any installment thereof or of any other 1iability to the State, 

22 in respect thereof; 

23 ( c) : l!'iling a petition with the director for' credit or. refund 
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or for redetermination of a deficiency, or application for review 

of a decision rendered by the director ; 

(D) Allowance of a credit or refund of income tax; 

( E) Filing a claim for credit or refund of income tax; 

(F) Assessment of income tax; 

(G) Giving· or making any notice or demand for the payment 

of any income tax, or with respect to any liability to the State 

in respect of income tax; 

(H) C'ollection, by tbe director, by levy or otherwise of the 

amount of :my liability in respect of income tax; 

(I) Bringing suit by the State, or any officer, on its behalf, 

in respect of any liability in respect of income tax; and 

(.J) Any other act required or permitted under this act or 

specified in regulations prescribec! under this section by the 

director. 

(2) The amount of any credit or rrfund (including interest). 

(b) Action taken brforr ascrrtainmrnt of right to benefitR. The 

assessment or collrction of the tax imposed by this act or of any 

liability to the State in resvect of such tax, or any action or proceed­

ing by or on behalf of the State in connection therewith, may br 

mac!e, taken, begun, or proRerntecl in accordance with law, witl1out 

regard to the proviRionR of Rubsection (a), unless prior to such 

assesRment, collection, a di on, or proceeding it is ascertained that 

the person concerned is entitled to the brnefits of sul1section (a). 

( c) ~I embers of armed forces dying in action. In tlw case of any 

person "·ho dies during an induction period while in active service 

as a member of the Armet1 Forces of the United States, if such 

death occurred "·hile sen·ing in a eomhat zone during a period of 

combatant activities in such zone, as described in subsection (a), 

or as a rrsult of wounds, disrase or injury incurred wbile so sen'­

ing, the tax imposeJ by tbiR act sliall not apply with resp(•ct to the 

taxable year in whieh falls thf' datr of [his] death, or with respect 

to any prior taxable yrar ending on or after the first day [lw so] 

sern•d in a combat wne, and no r0turns shall he required in behalf 

of Ruch person or [liis] such person's estate for such year, and the 

tax for an>' such taxable year which is unpaid at the date of [his] 

death, including interest, a<1ditions to tax and penalties, if any, 

shall not he assessed and, ii' assrssed, the assessment shall hr 

abated and, if collected, shall be refunded to the legal representatiYe 

of [his] the estate if one has h0en appointed and has qualified, or, 

if no legal representative has been appointed or has qualified, to 

[his widow] the surviring spouse. 

15. This act shall take effect on the 90th day after enactment. 
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STATEMENT 

This bill amends certain sex-based provisions concerning tax 

deductions for veterans. Presently, the veterans deduction is re­

stricted to male veterans and their widows during widowhood. 

On tbe recommendation of the Commission on Sex Discrimina­

tion in the Statutes, the deduction is available to either survivmg 

spouse. The commission deletes the provision requiring a surviving 

spouse to remain unmarried in order to receive survivorship bew:­

fits. This furthers the policy of marriage as an economic partner­

ship, as rema rringe should not deprive either spouse of an asset 

they accumulated during t11eir previous marriage. 





APPENDIX A 

PUBLIC HBARINGS CONDUCTED BY THE COMMISSION 

Sex Discrimination in Insurance 

February 23, 1982 
New Jersey General Assembly 
State House 
Trenton, New Jersey 

Sex Discrimination in Probate, Inheritance Taxes 
and Credit 

September 28, 1983 
New Jersey Legislature 
State House Annex 
Room 112 
Trenton, New Jersey 

736 

1 Appendices 





LIST OF WITNESSES 
FOR 

SEX DISCRIMINATION IN INSURANCE HEARING 

Charles A. Barker 
Principal Associate 
J.C. Wendell Associates - Consultants 

Honorable James W. Bornheimer 
New Jersey Senate 

Wesley S. Caldwell, III 
Vice President 
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Professor, Department of Mathematics 
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Maureen McGrath, Esquire 
Senior Counsel 
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(Accompanied by Daniel F. Case) 

Robert Randall 
Risk Classification Committee 
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Renee Finkel 
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Executive Director 
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APPENDIXB 

LIST OF COMMISSION'S OTHER PROPOSED LEGISLATION 

Marriage and Family Law 

Societal changes during the last two decades have altered 
the realities of family life. The relationships between 
men, women, and children and their roles within the 
family have been redefined as a result of the increasing 
influence of external forces and because of the emerging 
roles of women in society. Revisions in the child custody 
statutes, clarification of the legal rights and 
responsibilities during marriage, and strengthening of the 
equitable distribution and alimony statutes are therefore 
necessary. 

Bill No. 

S-552 

S-553 

S-554 

S-558 

Sponsor 

Lipman 

Lipman+ 1 

Lipman+ 1 

Lipman+ 1 
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Description 

Modernizes the law 
concerning marriage 
and married persons. 

Amends and repeals 
portions of the laws 
governing child custody 
and supervision. 

Amends statutory law 
concerning divorce and 
alimony to eliminate 
sex-based 
discrimination. 

Removes sex-based 
references in the law 
on public assistance. 



Economic Equity 

Women comprise more than 50 percent of New Jersey 
State service, yet they are employed in sex-segregated, 
low-paying, low-benefit jobs. During times of economic 
recession, women who are often the last hired are the 
first fired. Unemployment compensation benefits may 
not be available to certain classes of women, such as 
those who leave their jobs to move to another location in 
order to accompany a spouse or those who are employed 
in marginal work such as domestic service workers. 

Bill No. Sponsor 

S-542 Lipman 

S-556 Lipman 

S-557 Lipman 
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Description 

Designated the "Short 
Time Compensation 
provides for partial un­
employment benefits 
for employees whose 
weeks are reduced. 

Includes domestic 
workers earning $1,000 
or more per year under 
the unemployment 
compensation law. 

Permits individuals 
leaving employment to 
accompany relocated 
spouse to collect 
unemployment compensation 
benefits under certain 
circumstances. 



Child Care 

Women are increasingly active and committed 
participants in the labor market. There are 415,000 
employed women with children under the age of 13. 
There are 69, 183 children receiving child care services in 
New Jersey, but numerous other children are in need of 
family day care or before and after child care, which is 
not available. 

In order to recruit and maintain top-notch employees, the 
State should set the example by allowing an employee to 
take a child care leave following the birth of a child, and 
computing that time for credit in the pension system and 
by ensuring that quality child care is available. 

Bill No. Sponsor 

S-543 Lipman+6 

S-555 Lipman+l 
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Description 

Provides credit against 
corpora ti on business 
tax for taxpayers 
maintaining child care 
facilities for employees 
or contracting with a 
licensed child care 
center for services. 

Provides that leave to 
provide child care 
following the birth of a 
child is official leave 
without pay for up to 2 
years for retirement 
services purpose under 
PERS. 





APPENDIXC 

LIST OF LAWS ENACTED BASED UPON COMM~ION'S 

RECOMMEND A TIO NS 

Employment 

P.L. 1980, c. 90, sponsored by Senator Wynona M. Lipman 

eliminates sex-based classifications in the employment 

statutes. 

P.L. 1981, c. 124, sponsored by Senator Wynona M. 

Lipman permanently creates the Division of Equal 

Employment Opportunity and Affirmative Action in the 

Department of Civil Service. 

P .L. 1984, c. 166, sponsored by Sena tor Wynona M. Lipman 

provides for the analysis of job and of salary 

classifications in State government, appropriates 

$300,000. 

Marriage and Family Law 

P.L. 1981, c. 417, sponsored by Senator Wynona M. 

Lipman establishes the "New Jersey Support Enforcement 

Act" to provide for an automatic income execution on 

overdue child support and alimony payments. 

P.L. 1981, c. 426, sponsored by Senator Wynona M. 

Lipman establishes the "Prevention of Domestic Violence 

Act." 

P.L. 1983, c. 17, sponsored by Senator Wynona M. Lipman 

establishes the "New Jersey Parentage Act." 

744 





P .L. 1983, c. 10, sponsored by Senator Wynona M. Lipman 

amends the probate statutes to ensure that an out-of­

wedlock child and his or her parent(s) have equal 

inheritance rights. 
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