' ~ STATE OF NEW JERSEY *
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060. Broad Street Newark &£, N. J.

BULLETIN 80% | | | | : MAY 19, 1948.

LIEM

1.

11.

14,
15,
16.

17.

*  TABLE OF CONTENTS

DISCIPLINARY PROCEEDINGS (Asbury Park) - FALSE STATEMENT IN APPLI-
CATION CONCEENING PHIOR RECORD OF PREDECESSOR IN INTEREST - -
LICENSE SUSPENDED FOR. 15 DAYS, LESS 5 FOR -PLEA.

DISGUALIFICATION -~ MISCCKDUCT DURING FIVE YEARS LAST PAST. -

RENEWAL OF APPLICATION TO LIFT DENIED,

APPELLATE DECISIONS.— FRIEDAJAN v. EAST NEWARY ET AL. - SUPPLEMENTAL
ORDER RE SPINELLI, :

AUTOMATIC SUSPENSION (Caldwell Township) - SELLING ALCOHOLIC
BEVERAGES TO MINORS - LICENSE PREVIOUSLY SUSPENDED FOR 90 DAYS BY
LOCAL ISSUING AUTHORITY - APPLICATION IO LIFT GRANTED. _
DISQUALIFICATION - PARTICIPATING IN VIOLATION OF ALCOHOLIC

BEVERAGE LAW DURING FIVE YRARS LAST PAST - APPLICATION TO LIFT
DUENIED,

. DISCIPLINAEY PROCEEDINGS (Dover Township) - PIN BALL MACHINE AND

LOTTERY - UPON REOPENING OF BUSINESS EFFECTIVE DATES FIXED FOR
SUSPENSION PEEVIOUSLY IHPOSED, B '

DISCIPLINARY PROCEEDINGS (Wall Township) — SALE TO WINORS -
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOE PLEA.

DISCIPLINARY PROCEEDINGS (Newark) - ILLICIT LIQUOR - LICENSE
SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. (

APPELLATE DECISIONS - KUPAY v. PASSAIC,

DISCIPLINARY PROCEEDINGS (Phillipsburg) - PERMITTING SLOT MACHINE
ON LICENSED PREMISES IN VIOLATION OF RULE 8 OF STATE REGULATIONS

NO. 20 - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOE PLEA.

DISCIPLINARY PROCEEDINGS (Phillipsburg) - PERMITTING SLOT MACHINES
ON -LICENSED PREMISES IN VIOLATION OF RULE 8 OF STATE REGULATIONS

NO, %20 - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA,

DISCIPLINARY PROCEEDINGS (Phillipsburg) - PERMITTING SLOT MACHINES
ON LICENSED PREMISES IN VIOLATION OF RULE 8 OF STATE REGULATIONS
NO. 20 - LICENSE SUSPENDED FOE 10 DAYS, LESS 5 FOR PLEA.

DISCIPLINARY PROCEEDINGS (Phillipsburg) - SLOT #ACHINES -
PERMITTING LICENSED PREMISES TO BE USED IN CONNECTION WITH ILLEGAL
ACTIVITIES IN VIOLATION OF RULE 4 OF STATE EEGULATIONS NO. 20 - -
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

DISCIPLINARY PROCEEDINGS (Jersey City) - SALE.OF ALCOHOLIC

BEVERAGES BELOW FAIR TRADE MINIMUM - PRIOR RECORD<- LICENSE

SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA,

DISCIPLINARY PROCEEDINGS (Newark) - SALE OF ALCOHOLIC BEVERAGES
BELOW FAIR TRADE MINIMUM - PRIOR KECORD - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOE PLEA. o '

DISCIPLINARY PROCEEDINGS (Somerdale) - FALSE ANSWER IN APPLICATION
FOR LICENSE CONCEALING MATERIAL FACT (NON-RESIDENCE) - ILLEGAL
SITUATION CORRECTED - LICENSE SUSPENDED FOR 10 DAYS.

/

STATE LICENSES - NEW APPLICATIONS FILED.:

New Jersey State Library




STATE OF NEW JERSHEY
DEPARTHEN T OF ALCOHOLIC BEVEZAGE CONTROL
1060 Broad Street Newark 2, N. J.
BULLETIN 803 . : ' MAY lu, 1948.

1. DISCIPLINARY PROCEEDINGS .~ FALSE STATEMENT IN APPLICATION
CONCERNING PRTIOR RECORD OF PREDECTESEOR IN INTEREST -~ LICENSE
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings agalnst !

HENRY O, LOPEZ

T/a CUBA'S

1147 Springwood Avenue
Asbury Park, N. J.,

CONCLUSIONS
AND ORDER

N NS -

Holder of Plenary Retail Con um>—
tion License C-=3b lssued by the
City Council of the City of
Asbu“> Pa r“. :

| ~ g

Anschelew1tz & Barr, Esgs., by Leon ﬁnﬁ?ﬂCLQWltﬁ, Esg., Attorney
‘ for Defendant-licensee.

William F. Wood, Es¢., appearing for Department of Alcoholic

' »Beverage Control.

BY THE COMMISSIONER:

efendant has pleaded non vult te a cha rga allegjn' that he
falsely answered "No! in answer to Question 41 in the abpllcwtlon
upon which he secured his current license, in violation of R. &.

Lrged <
681 1-28,

In defendant's appliecation filed June 6, 1247 to secure a-
renewal of his license for the current licensing year, defendant
answered "kNo" to the oue&t.on, "Have yOU....ever had any interest,
directly or indirectly, inm zny alcolwlic beverage l cense in New

Jersey which WaSeooosUspENGeds ... 2"

The truth of the matter is that cefendant was President and
principsl stockhoclder of Henry C. Lopezs Inc., his predncessor in
the alcoholic beverage business now conducted by defendant, The
license held by sald corporation was suspended for two days, effec-

ive Novewber £8, 1937, by the local issuing authority, on conviction
of a charge zlleging sale of alcoholic beverages during prohibited
hours; for fifteen dasys, effective Warch £0, 1lu4g, by the local issu-
ing authority on conviction of charges alleging the employment of
hostesses and ullovlmg £novn prostitutes and immoral activities on
its licensed premises; and for fifteen days, effective iizy 4, 1344,
by the tnan Commissioner of Alcoholic Beverage. Control after conviec-
tion of a charge olleging that i1t had allowed lottery tickets to be
sold on.its leeneea premises. :

J=te (D

‘The defendant o.fm’s by way of m1tlg tion that the zpplication
vas prepared by someone employed for that purpose by him. He, how-

OV@T signed the applics Lﬂun anG necegsarily took an cati as to the
correctness of the infermation therein. Such an excuse can have no
welght, ' » : ‘

In view of the defendant's rather unootibectory record, I shall
suspend the license for-fifteen oays, remitting five days for the
plea, thus leaving a net susper Olon of ten days. '

 Accorcdingly, 1t is, on this 30th dzy of April, 1848,

ORDERED *Hat Plenary Retzil Consumption License C-35, issued
by tue City Council of the City of Asbury Parx to Henry 0. Lopez,
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1

t/a Cuba'é, for premises 1147 Sprlngwood Avcnue, Asbury Park, be and
the same 1s hereby suspended for ten lO) days, commencing at 2:00
c.m, iay 10, 1948, and t@rmlnutzng at 2:00 a.m. May 20 1548.

o | ) ' ERWIN B, HOCK
- oo : . Commissioner.

<. DISQUALIFICATION - NIDCOF‘UCT DURING FIVE XEARS LAST PAST - RENEWAL
OF APPLICATION TO LIFT DENIED.

In the Matter of>an Application )
to Remove Disgualification

because of a Conviction, Pursuznt ) CONCT.USTONS
to K. 5. 55:1-31.2, : AND ORDER

Case No. 670

e e e e e e == o)

BY THE COMMISSIONER: -

In a prior proceeding, decided on Jﬂlj 12 1946, I ruled that the
crime of mainteining a nopse of prostitutlion of Whlch petitioner was
convicted on two occasions 1rvolved the element of moral turpltude.

Re Case No. 527, Bulletin 714, Item 3. Although petitioner had been
released from the penal institution on iarch 4, 1828, I was not satis-
fied, beecause of the seriousness of the crimes of which petitioner was
convicted on the occasions- in question, that his assoclation with the
alcoholic beverage indus%ry would not be contrary to public interest.
I granted oerm1sslon, however, to petitioner to file a new petition
for relief after tem years had elapsed from the date of his release
from prison,. nmmely, on or after March 4, 1588 I stated that such
application, if filed, be considercd on 1t merits.

Petitioner has filed & new petition for relief., Petitioner!'s
record since my ruling on July 12, 1946 does not aivulge any criminal ’
convictions. An investigation by the Depuartuent, however, discloses
that while petitioner was on hig mother!s licensed premises oan the
early wmorning of Jenuary 4th or 5tih, 1948, he obtained a wrist watch
from a soldier zs security for & loan of tnree dollars. The watch in
question had been stolen by thz person who had gchn it to petitioner.
At the tiie that the rightful owner appearced to claim the watch, it
could not be found. Petitioner alleged that he had given the watch to
his mother and that it had been stolen from her. Petitioner tfstlleC
that he paid the owner of the watch $15.00 in settlement.

. Petitioner, in response to a question whether he had’ been in the
habit of visiting the licensed premises owned and operated by his
mother, stated, "No. It was just one of those'thing,s.~ -I happened to
wals in. I thnght 111 take a chance anda go on up there. And I run
into that mess.xekxn .

_Although petitioner produced t¥ iree character witnesses who testi-
fied that he has the reputation of leading a law-abiding life, I &m
not setisfied, because of his conduct on his mother's licensed prem—
ises since the last formal hearing, that his association with the
alcoliolic beverage industry would not,be detrimental to the public
interest. Hence, I Su’ll deny the within applicqtion;

Accordlngly, it 1s, on this 80th day of April, 1U48

"~

ORDERED thwt tﬁu pct1t¢on herein be- 2nd the same is here eby denied.

ERWIN B. HOCK
Commissioner.
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B APPELLATE DECIDLONS -~ FRIEDUAN v. BAST NEWARL ET ALS., —
SUPPLEMENTAL ORDER RE SPINELLI.
MOLLIE FRIEDMAN,

»Appellant,

ON - APPEAL
ORDER

MAYOFE. AND COUNCIL OF THE BOROUGH
OF EAST NEWAKK, and JAMES SCOTT
and NWICHOLAS COLTRE; WILLIAM
JOHNSTON, and JOHN B, SPINELLI,

R N’ TN N N

R@spondents 4 )
Matthew Krafte, qu., Attornby for Appellant.
Gerald A. Caruso, Esg., Attorncy for Respondent Borough of East
Newark.
Russel E, Greco, Esd., Attorney for Besoonoent John B,‘gp¢nellL.

BY THE COMISSIONER:

On October 28, 1847, Conclusions and Order were entered in the
above case whﬂrhlﬂ Ianl 015p051tlon of the appeal, in so far as it
related to the license granted to John B. Sblnplll, was reserved
until the presentation of certain proof unc the entry of a further
order herein. ‘ : ' : '

It appears from a report made to me by an 1nv95t1”’tor of the
Department of Alcoaollc Beverags control that ,pomgent Spinelli has
made structural chenges at nis premises .<nown as 210 Central Avenue,

as a result of which the portion of said premises used for the sale
of elcoholic beverages will be separated from the portion of his
prenisés used as an lce cream parlor. Bxamination discloses that
there will be sepcr’te entrances to each of gaid pOrtions of the
premises, and I have been assured by the attopney for respondent
Spinelli that the door in the pthLtlon between sald portlons w1ml be
used only by the licensee or his abanS, and not by the gener
public. The Haoyor and Council of the Borough of Bast Newark have‘ ,
permlttud an amendment to the license held by respondent Spinelll so
that the licensed premises now are only that part of respondent!'s
premises used by nis alcoholic beverage business. Saild premises now
are described as follows: Tne easterly twenty-=ight feet of first
floor of Z10 Central Avenue, boing all of said first floor exobotlngf
that portion thersof used as an lce creai oquor.

Under the circumstances, I conclude that there has been substan~
tial compliance with the requirements set forth in the Conclusions
heretofore entered, ' '

Accordingly, it is, on this 3rd day Of>Méy, 1848,

ORDEEED that the action of reSpondcnt Mayor and Council of the
Borough of East Newarxg, in issuing a plehary retail distribution
license to John B. Spinelli for part of premisés at £10 Central

-~ Avenue, East Newari, be and the same is hcfeby affirmed.

ERWIN B. HOCK ' )
Comm1051onu¢,
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4, AUTOMATIC SUSPENSION - BELLING fLCOhOLIC NOVEEAGES TO MINORS -
LICENSE PREVIOUSLY SUSPENDED FOR 90 DAYS BY LOCAL ISSUING ﬁUmuORILI~
APPLICATION TO LIFT GRANIED,

g

In the ilatter of Petltion by

LEO NIEWIADOMSKI

T/a LEOYS BAR AND GRILL
Little Falls Road ) ON PETITION
Caldwell Townsiiip : 0 R

P.0. RFD Little Falls, N.J., )}

To Lift the Statutory aAutomatic
Suspension of a License Pursuant
to B, 5. 36:1-ZLl.1. )

-~

e e ea em e e e em e w G ek S W € uh

ﬁuguot if, Basile, Esq., Attorney for Petitioner.
BY THE COMMISSIONEE:

It appears from the petition herein that on #»ril «8, 1948,

Leo Niewiadomsxi was found guilty in the Essex County Court of Quarter
Sessions on chargeg of sellinmg slcoholic beverages to minors and was
sentenced to serve thirty days in the Essex County Penitentiary. It
further appears thet petitioner actually served five duys of said
terr and was thereupon releazsed upon probation. On April 28, 1948,

an agent of the Department of Alconolic Beveruge Control picgea up the
llcense held: by petitioner and no business has been conducted under
the license since that time.

It appears from the records of the Department of Alcoholic Bever-
age Control that on December 18, 1947 the Township Comuittee of the
Township of Caldwell sugpended the license held by petiiioner for a
period of ninety days after he hiad pleaded guilty in disciplinary pro-
C'GuLan to charges alleging that he had sold alconolic beverages to
minors and sold alcoholic beverages to a person apparently intoxicated.
As a result of said suspension, petitioner's pramlses were closed from
January 5, 1948 to April 5, 1u48.

The indictment in the criminal proceedings and the charges in the
disciplinary procecedings were based upon the same facts concerning the
sales to minors., The conviction in the criminal proceedings has
resulted 1n the automatic suspension of petltionerts license for tie
balance of its term. R. S. 35:1-8l.1l. The petition herelin prays
that the sutomatic suspension of the license may be lifted.

Under the Cchumst&nccs of this cuse, the period of suspension
heretofore imposed by tue Township Committee appears to be adeguate.
. Hence ti¢ relief sought hercein will be granted.

Accordingly, it is, ow this 5th day of May, 1948,

ORDERED that the automatic suspension of License C-9, held by
Leo Niewladomski, t/a Leols Bor and Grill, for premises on Little
Falls Road, Caldwell Tomnsnlu, be and the same 1s hereby lifted, and
‘sald license is hereby restored to full force and ODeTMthQ, effective
immecdictely.

ERWIN"B. HOCK
~Commissioner.

By: Edward J. Dorton
Deputy Commissioner,
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2.

DISQUALIFICATION - PARTICIPATING IN VIOLATION OF ALPOHOQIC EE”Eh& E
LAW DURING FIVE YBALS IAQT PAST -~ APPLICATION TO LIFT DE Ni“D :

In the Matter of an Application )
to Remove Disqualification

.because of a Conviction, )
Pursuant to R. S, 34:1-31.%. . CONCLUSIONS
' : ~) - AND ORDER
‘Case No. G675, , o _
)

e e . mm we me wm s e v e eme e eae e e

BY THE COMMISSIONER:

In 1Y 55 pbtlthﬂer was on two occasions' convicted of the crime of
grumu larceny in the court of a ﬁLléPbOfiﬂ state.  Sentenced to soume
five years, he served a total of about three and one-half years and
was relessed in October 19%8. These coav1ct10ns “being without ques-—
tion the convictions of crimes involving moral’ burpitua@ within the
purview of the Aleoholic Beversge Cont*o; Law of this state, disqual—
*fy him from holding a liguor license or from being employe& by The
holder of such a license. R. 5. 83:1-Z5, 26.

Shortly after his release from”prison, petitioner came to New
Jerqoy anc after about two years al sea secured umgloymept as a bar—
tender with the.holder of a licuor license in this state, and was so
employed for sbout five yeers until some time in April, 1948, He.
ceased his ‘moToymcnb because a lawyer whom he coqsultﬂo ‘regardcing
the purchase of the business aéVleu him of his possible disqualifi-
cation. - Immedistely after ceasing his employment he filed the peti-
tion herein. Petitioner swears that he had no znowledge of his’
possible disqualifications that no one ever:informed him thereof

until on the occasion mentioned above. The surrounding circumstances

ead me to accept his statement. Ignorancé of the law cannot excuse
a person in criminal or Qlelpllﬂury‘OTOCS@diﬂgw. Knowledge of the
law, however, 1s not a neces 3SETY ingredient of the good faith essen-
tial to rehabilitation: proceedings as herein. Re Case No. 330,
Bulletln 616, Item 43 Re Cose No. 61, Bulletin Ou8, Iten 2.

I .am, hoWever, faced with one further circumstance and it appears
to be an insurmountable one. In lu44, while gmployed as a bartender
as aforesald, petitioner was actively 1nvolv red - in a violation of the
Alcoholic BeVLruge Law. He-served some two or tihreée minors, contrary
to the provisions of R. S. $5:1-77, and, while he was not convicted of
this misdemeanor, the holder of the license was charged in dlu@iPllD*
ary proceedings and had her licens¢ revoked by the local issuing
uuthO'lty Upon appe= 21, the then Commissioner, affirming the convic-
tion, reduced the pen&lty to a thi Iuy~da3 suspension, gpinhoven v.
Hobo&enz Bulletin 620, Item 5. The evidence dlsclosés that peti-
tioner did vioclate tne Alcoholic uovaragb Law.  Such violation cannot
be overlooked. I cannot in the face of that record find, .as I must
to grant the relief herein sought, that petitioner hags been a law—
abiding person for the five years immediately last past. R. S.
3&:1-31.2. I must refuse the relief sought. Cf. Rs Case No. &bb,
Bulletin 597, Lt~m 7. ‘

Ac coralngTy, ;t is, on this lltn day of May, 1948

OhDLRFL that th ¢ petition hercin be and the same is hereby
dismissed. : S ’

o ERWIN B, HOCK
Commissioner. .
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6. DISCIPLINARY fEO“FpPI& 'S - PIN BALL &AFHIHE
REQOPENING OF BUSINESS EFFECTIVE ULQES PIXED
PREVIOUSLY TuPOSED. -

In the Matter of Disciplinary
Proceedings against

MICHAEL CASERTA

T/a IRMA LOUISE RESTAURANT

E. Colony Road & State Hwy. 37
Silver Beach, Dover Tovmship
P.0. Normu“dy Beach, N, J.,

AND LOTTEEY - UPON
FOR SUSPENSION

N

ORDER

Holder of Plenary Retaill Consump~
tion Liccnse (C-26 issued by the
Township Commilttee of the
Township of Dover.

e e e e e — e e e e = =)

BY THE COMMISSIONER:

S~ p—— N’ S g

It appearing that by order dated October &0, 1947, the license
held by'the above named defendont wos susponded for a period of fifteen
days, and that the éffective,date of said suspension was to be fixed
by subsmouent order (Re Caserte, Bulletin 78%, Item~5), and

It further nppcﬂrlﬂ that defendant!s premises have now been
reopenea for business; '

It is, on this 7th day of Hay, 1u48,

ORDERED that the fifteen-day suspension ! er;toLOfe 1mposed Shall
commence at 2:00 a,m. May 1%, LV+8 and terminate at 2:00 a.m. May 27,
1948, a ’

ERWIN B HOCK
: Commissioner.

% DISCIPLINARY PROCEEDINGS - SALE TO .INOES — LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FCR PLEA.

In the Matter of Disciplinery )
Proceedings- against

ALICE HALLY
T/a APPLETREE TAVERN

emsen Mill Road, Gléndole
Wall Township A
P.0. R.D. &, antune, N. Je;

) CONCLUSIONS
)
Holder of Plenary Reteil Congump- )
3
/

AND ORDER

tion License C-9, issued by the ‘ -

Townshnip Committee of tins Township

of walil. . ) 4.\

blﬂMlll Mirne, Es¢s., by BEivin R. Slm&Lll Feg., Attorneys for

t

. Duf cndant-licensee.
Edward F. mbrose, Esq., appearing for Department of Alecoholic
Beverage Control.

BY THE COMMISSIONER:

Defendant has pleaded non VUL+ to chsrges alleging thot she sold
alconolic bevercges to, anc .perwitted tune consumption thercof by,
minors upon her licensed premises, in violation of R. 3. &&:1-77 and
‘State Regulations No. 20, Rulz 1, R

' On Saturday night, iMarch 27, 1948, four minors (U.S. soldiers),
aged respectively 18, 18, 20 and 20 years, were sold, served and per-
mitted to consume some four or five "rounds" of beer. '
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nlthough some of <defendsnt's empioyees 1]1@@@ that the boys were
questloned as to thelr asges, there iz no clalm that cny written state
ment of Lge Wus VJ@'QG vy nJ of the boys. It thus zppears that
defendant Loz not establi

.shed & defense under the provisions of R.S.
S5d:1-77, . :

Def endant nes no prior adjudicuted record.

Under all the circumstances hﬁr“lns ena particularly the number
v~ of minors involved, I sinll suspend the license for Iifteen doj
Remitting five days of sald suspension because of the ples wlill leave
a net suspension of ten r"'yso

Los. -

Accordingly, it is, on tils thh Gay of lay, 1948,

ORDERED that Plenary Reua¢l Consumpbtion License C-9, ilssued by

the Townsnlp Committee of tie mownss1p of Wall to Allce Haley,
t/a Appl@tree Tavern, for preulses Remsen yill Road, Glendola, Wall

a

Township, be and the seme is here;v suspended for a period of ten
10) ¢a comimmencing at @00 a.im. Mol 1’ 1248, and terminating at
( ys J s

£:00 2.m. May &7, 19 148,

ERWIN B, HOCK
Commissl SNET .

8. DIS (IPLINLML PROCEEDINGS - ILLICIY LICUCK - LICENEE SUSPENDED FOR
=5 DAYS, LESS 5 FOE PLEL. '

" In the Matter of Disciplinary )
Proceedings against ~
THE DUBONNET, INC. )

54 Poar. Ploce
Seh;;idziiﬁteJ,, ) CONCLUSIONS
: AND ORDEER
Holder of Plencry Retail Cone Sump- ) ‘
~tiom License (10, idssued by the
‘Municinel Board of Alcohoiic - )
Beverage Control of the City of
Newark. :
George R. Sommer, Tsqg., Al
Edwerd F. Ambrose, BEsg., a

to: y for Defendant-licencee. A
ppesring for Department of Alcoholic
Beverage Control.

BY»THEACOMﬁISSIONEL:

S es pleaded non vult to 2 charge alleging that it pos—
sessed 1llicit alcoholic beverrges at its licensed premises, in
violation of R S. 8&:1-50.

Defendent h
cl

Ou Maerch 6, 194 an inspec*or of the State D psrtn nt of Alco-—
holic everage Coptwo;y onlLub the course of an SpeCtLOﬂ of the..
defenduntts licensed prewlses, selzea two 4/05 Qualt octlts,l 1beled
"Four Roses Rine Blended ﬁhisxey” and four 4/5 quart bottles labeled
"Tupor ted SeggLou‘s V.0. Cenodlan Whisgy A 5len~" when his field
tests indicated thal the contents of suld six bot‘ies were not genu-

''ine as lobeled., Subseguent snalysis by the Departuent .chemist con-
firmed this finding. : :

Defendant's officers deny any knov;cdge of any tampering with tle
contents of the bottle. "iInowledge", however, i1g not an essential
ingredient of the violation. Cedar Restaurant % Cafe Co. v. lock,

165 N.J.L. 156, Tue- licensee is-in effcet an ldsurer or  the bona
fides of his liguor stoek. Re Kurisn, Bulletin BL7 7, Ttemn &.

Dﬂfenaanb ‘has no adjuddcated record. -I shall suspend 1ts license
for the minimun period incdicated in six-bottle cases, namely, twenty—
five days. Re Downie, Bulletin 70&, Item . Reaitting five days of
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"sald suspension because of the plea will leave a net suspension of
twenty days, :

Accorulngly, it is, on this lltq gay of “ay} 1945,

ORDERED tﬂut Plﬂnzry Retall Consu;otlon License C ~-10, issued by
the munlclpal Board of Alcoholic Beverugc Control of the Clty[of
. Newarw to The Dubonnet, Inec., for premises 54 Park Place, Newarx, be
and the same 1s hereby suspended for & period of twenty (£0) days,
commencing at 2:00 a.m. May 18, 1848, and terminating at <:00 a.m.
June. 8, 1948. -

ERWIN B. HOCK
Commissioner.
9. APPELLATE DECISIONS - xXUPAY v. PASSAIC.
JOHN FUPAY,
Appellant,

ON APPEAL
CONCLUSIONS AND ORDER

| -VS—

BOARD OF COMMISSIONERS OF THE
CITY OF PASSAIC,

N p— e N’ SN’

‘Rewpondent
Elner Frledbauar, Fsu., Attorney for Appellant.
Thomas E. Duffy, Esd., Attorney for Respondent.

BY THE COMIZISSIONER:

This i1s an ¢ ppeal from respondentls refuszl to grant a pldoe ~to~-
place trensfer of a plenary rotnll consumption license frowm 155 to 145
Third Street, in the City of Passaic. Both premises are on the west
side of Tllrd Street between Murcef and Hudson Streets.

Respondent denied the transfer upon the stated ground that the
transfer "would aggravate the existlng concentration of licenses in
that areat®. ’

It appears from the evidence that appellant 1s conmpelled to vac ate
155 Third Street because sald premises have been purchased by Russia
Congolidated Society m“¢ch holds a club 1¢cenuo. Appellant has lensed
145 Third Street for a period of three years, commencing April 1, 1948.

The evidence shows that, coa*inuously since Repeal, there have
been three taverns on the west side of Thnird Street and two taverns on
the east side of Third Street belween Mercer and Hudson Streets. At
‘one time there was a sixth tevern on the east side of Third Street but
that place has not been licensed during the past four years.

"8ix witnesses produced by respondent testified that the conditions
.in the neighborhood are not coaducive to the welfars of the people
residing therein. They ascribe these concitlons to the faclt that
there are five taverns- on one block. However, the major ObJeCLlonS
made by these witnesses were general in nature snd did not specific-
ally accuse appellant of wrongdoing. Only in one or two instances did
these witnesses attemnpt to connect appellantts preuwmises with the
unsatisfactory comnditions of which they complain., Some of these wit-
nesses alleged that intoxicated persons had been seen to come from
appellent!s prenises and thet excessive noises have been permitted on
sald premises. Appellant denied these accusations. He produced three
witnesses who reside at 155 Third Street and who testified that appel-
lant's premises have been conducted in a proper menner and that there
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- l
)
o

is no unnecessary noise upon the licensed premises. Appellant has a
clear record as & licensee. ‘ : '

If conditions are as bad as respondent!s witnesses claim, it
would seem apparent that there is need for a closer supervision by
the local police in this section of the city. However, in the
absence of convincing evidence that appellant ig responsible for, or
substantially contributed to, the unsatisfactory condifions, he
should not be penalized. ) ' :

After carefully reviewing he evidence T copolude tu,t there is”
not sufficient evidence Of'misconuuct by appellant to warrant denial
of the transfer of his license. Cf. Conn v. Kearny, Bulletin 173,
Ttem 1; Hobbs v. Lower Penns Neck, Bulletin 405, Item 4; Dashefsky v.
OQrange et ul.9 Bquetln 407, Item. 9. ; !

ReSpondent alleges that its action was reasonsble because 1t nas
alre ;ay transferred the club license heretofore menhtioned from 174
Third Street to 155 Third Stree’, and hence the transfer sought by
appellant will result in the existence of six, instead of flve,
licensed premises in one block on Third Street between Hudson and
Mercer Streets. This reason sounds plausible but an examination of
the facts leads to the conclusion that 1t is without any weight. The
club license was formerly outstanding for premises 174 Third Street,
a short distance north of Hudson utrect It has now been transferred

- to 155 Third Street, whlc% is located on the Op0051te side of the
street a short distance south of Hudson Street. There is absolutely
no evidence that the club license has contributed in any way to the
alleged unsatisfactory conditions snd, under these circumstances, it
is immatericl whether the club licensé is located at 174 Third Street
~or 155 Third Street Anpni ant herein seeks merely to transfer his
license to other prbUlSEb in the same neLgubornooa in close proxlmlty
to the premises for which Hhe now holds a licerse. The situation in
this respect.is closely comparable to that in-Conn v. Kearny, supra;.
Leonia Liquors, Inc. V. Leonia, Bulletin 766, Ittm 1; Grower v.
dacAenCACKJ Bulletin 785, Item 1, and Costa V. bron@; Jullﬁtln 501
Item £. In the latter cage tn COMMLSQLOL er said:

"Thus, were ppeilant loc%ted in a different section of the

: municipullty and seexing to transfer into ths vieinity in
question, or if, being wilthin the arca (&s 1s the case), he
were seeking to transfer to a site that would aggravate to
any appreciable degree the exlsting,concentration of licenses

in that aree, responGent would be justified in denying. the
transfer- "nu, on appeal, I woula bustwln such denial. Neither
- . of such situations, hoxevor, is present in this case. On the:

contrary, the facts nerc1n indicate that the applicable ruling
is that where no attaci is made on the personui fitness of tﬂc
epplicant or the suita blllty of thie premises, a refusal to
transfer, whether from person to person or from place to
place, cannot, in the absence of good independent cause, be
sustained.,® ‘ o ‘

The fact that ¢ ppﬂll a1t proposcs to transfer his licensed prem-
ises frow one place to enother on the same side of Third Street does
not increase the number of outlets for the sale of l‘quor to the gen-
eral pubiic in that area. A transfer may 1ot be denied merely to
decreage the number of licenses. girschhoff v, Millville, Bulletin
254~'Item 8. A - ' :

Having carefully rpv1uvnd the entire rccoru, I find that respon-
dent's grounds for refusing the transfer are insufficient in that no
velid objection to the transfer appears to exist. Conﬁaquenulj the
denial of the transfer was unreasonabl@‘and the action of respondent .
must, therefore, be reversed. '

Accordingly, it is, on this 1lth day of Mny,'lgés,

-,
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ORDERED thet the acflon of respondent in refusing transfer of
thie plenary retail consunption license neld by appellant, from preu-
ises 155 Third Street, Passaic, to premises 145 Third Street, Passaic,
be and the same is hereby reversed and respondent is directed to
transfer the licengse in accordance with the apol¢cat¢on made by
appellant,

ERWIN B, HOCK
Commnissioner..

10. DISCIPLINARY PROCEEDINGS - PERMITTING SLOT MACHIﬁE ON‘LICENSED
PREMISES IN VIOLATION OF AULF 8 OF STATH REGULATIONS NO. <0 -
LICENSE SUSPENDED FOR 10 DAYS, LESS & FOR PLEA,

In the Matter of Disciplinary
Proceedings aga inst

TTALTAN-AMERICAN HOME ASSOCIATTON
574-6 South Main Street
Phillipshurg, N. J., '

CONCLUSIONS
AND ORDER

S SN

R

Holder of Club I License CB-76, issued

by the Board .of Commissioners of J

the Town of Phillipsburg.

i -

Robert E. Frederick, Esq., Attorney for Defendant-licensee.

William F. Wood, Hsq., appearing for Depertment of Alcoholic
. Beverage Control.

BY THE CO#mMISSIONER:

The defendant pleaded non vult to a charge alleging that, on
March 17, 1948, it possessed a slot machine on or about its licensed
premises, in violation of Rule 8 of State Regulations No. 0.

Defendont has no previous adjudiceted record. The license will
be suspended for = period of ten days, less five days!' remlssion for
the plea entered herein, leaving & net suspension of five days.

Cf. Re Manasquan ERiver Co £ Clup, Bulletin 800, Iteum 4.

Accordingly, it is, on this l4th day of May, 1948,

/ ORDERED that Club License CB-76, issued by the Board of Commls-
sioners of the Town of Phillipsburg to Italilisen-American Home
Association, for premises 374-6 South iain Street, PnlllLDSbUTg9 be
and the same 1s hereby suspended for a’perloa of fwve (5) qays, com~
mencing at 1L:00 a.m. May &4, 1948, and terainating at 1:00 a.r
May 29, 1248. - o o _

ERWIN B. HOCK
Commigeioner.
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11, DISCIPLINARY PROCEEDINGS - PERMITTTHC SLOT MACEINES ON LICENSED
PREMISES IN VIOLAfION OF RULE 8 OF oTATE REGULATIONS NO. 20 -
LICnWbL SUSPENDED FOR 10 DAYS, LESS 5 FOh PLEA.

In the Jatter of. D1Q01p11nwry
Proceedings against

)
ALERT SOCIAL CLUB | ) ,
209 Chamber Street - ) ~ CONCLUSIONS
Phillipsburg, N. J., : AND ORDER
)
)

Holder of Club License CB-7Z,

‘i1ssued by the Board of - COmulS—~

sioners of the Town of Phillipsburg.

Alert Social Club, by George 'Stewart, President.

Wiiliem F. Wood, Esq., appearing for Departuent of Alcoholic
' Beverage Control.

BY Tdk COMMI OTONEL

‘The defendant ovleaded guL tj to a charge alleging that, on
Marcn 17, 1248, it possegsed three slot machines on or about its
licensed premises, in violation of Hule 8 of State Regulations No.
>l
<0, . . :

Defendant has no previous dedOlCQbeO record. T“e license will be
suspended for a perlou of ten days, less five days! remission for
the plea entered herein, leaving o net suspension of five days.
Cf. Re Manasquan River Golf Club, Bulletin 800, Item 4.

~Accordingly, it is, on this 1l4th day of oy, 1948,

ORDERED that Ciub License CB-72, lssued by the Board of Comnis-—
sioners of the Town of Phillipsburg to Alert Socizl Club, for prem-
ises 209 Chanber Stre&o, Phillipsburg, be arid the same is hereby
suspended for a period of five (5) days, comumencing at 1:00 a.m.
May £4, 1948, and terminating at 1:00 .m. Moy 29, 1948. :

ERWIN B. HOCK
Commisgioner.

12. DISCIPLINARY PROCEEDINGS - PERMITTING SLOT MACHINES ON LICENSED
PREMISES IN VIOLATION OF RULE 8 OF STATE RECULATIONS NO. 20 -
LICENSE SUSPENDED FOR 10 DAYS,. LESS 5 FOR PLEA. '

In the Matter of DlSClpllnaTV
Proceedings agalnst

)

FRATERNAL ORDER OF BAGLES )

PAILLIPSBURG AERIE #1578 3

e Marset Street & )
Phillipsburg, N. J.,

CONCLUSIONS
" AND ORDER

e

Holder of Club License CB-73, 1ssued
by the Eoard of Commissioners of the )
Town of Phillipsburg.
Fraternal Order of Bagles Phillipsburg Aerie #137%, by William E.
' Glanz, Trustee.
Willizm F. Wood, Esq., appearing for Departuent of Alcoholic
Beverage  Control.

BY THE uOMHTSSIONE:°

. The defendant pleaded guilty to a charge alleging that, on
March 17, 1948, it possessed six slot machines on and about its
licensed premises, in violation of Rule 8 of State Regulations No. Z0.
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Defendant has no previous adjucicated record. The license will
be suspeénded for a pericd of ten days, less five daysi remission for
the plea, leaving a net suspension of five days. Cf. Re Manasquan
River Golf Club, Bulletin 800, Item 4.

Accordingly, it is, on this 1l4th day of May, 1948,

ORDERED tirat Club License (CB-73, issued by the Board of Commis-—
sioners of ‘the Town of Phjllirqburg to Fraternal QOrder of Eagles
Phillipsburg Aerie #1372, for premises 22 Marset Street, Pnllllpsourg,
be and the same is hereby sus pendeo for a period of f¢ve (5) days
commen01ng at 1:00 a.m. May 24, 13248, anc terminating at 1:00 a. m.
May 29, 1948, : - '

EEWIN B, HOCK
Commissioner.

DISCIPLINARY PROCEEDINGS -~ SLOT iACHIUES -~ PERMITTING LICENSED
PREJMISES TO BE USED IN COHNECTION WITE ILLEGAL ACTIVITIES IN
VIOLATION OF RULE 4 OF STATE REGULATIONS HO. 20 - LICENSE SUSPENDED
FOR lO DAYS LESS 5 FOR PLBA.

In the uvttjr of . D¢0c1pL1h.ry
Proceedings cgainst

N ~—’

SERNARD J. DONOVAN HOME
ASSOCIATION

78 South Main Street

PulllT oburg, Ne J.,

CONCLUSIONS
AND ORDER

]

N N SNt

Holder of Club License CB-62,
lssued by tne Board of Commissioners
of the Town of PulllonQUfoq ) N
be“nq“d J. Donovan Houwe Association, by J. A. Q'Hare, President.
William F. Wood, Esqg., appearing for Depsrtment of Alcoholic

‘ ‘ Beverage Control.

BY THE. CO“%TSSIOK

Tne defencant pleaded non vult to a charge alleOLng that, on

Moreh 25, 1847, and on Marcn 17, 1248, it possessed four siot machines

in a roow in its licenced bulluln& cdjacent to its licensed premises,
in violation of Rule 4 of State Régulations Ho. 20. :

Toe cefendant has no previous adjudicated record. I shall, there-
fore, suspend its license for & périod of ten days, less five dayst
remission for tire plea entered herein, or = net suspfu\ion of five
days. Cf. Re Scullv-Bozartii Post #1817, Vete erans of Foreign Wars,
Bulletin 726, Itew 9, ~

Accordingly, it is, on this l4th day of lisy, 1948,

ORDERED that Club License CB-6Y%, issued by the Board of Commnls-
sioners of the Town of Phillipsburg to Bernard J. Donovan Home
Asgsocia thﬂ, for premises 78 South Main Street, Phillipsburg, be and.
the sswe is hereby suspended for a perlcd of five (5) doys, commencing
at 1:00 a.m. Hay 24, 1948, and term1n;t1ng et 1:00 a.m. ay &9, 1948.

: ) BRWIN B. HOCXK
: . Comuissioner.
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14. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW.FAIR
TRADE WMINIWMUM - PRLIOR IBCORD ~ LICENEE SUSPENDED FOR 15 DAYS,
LESS 5 FOR PLuA o

In the Matter of Disciplinary
Proceedings agalnst

)

: )

ARISTOTLE PAPAGEQLGE & . ‘ ‘

IANUEL HAKRIS ) CONCLUSIONS

2816% Hudson Boulevard AND O““Eh
Jersey City 6,N. J., )
)

Ho1oer of Plenary Retail Distri- - :

bution License D-bZ, 1lssued by the ‘

Board of Commissioners of tue City

of Jersey Clty.

John J.‘Meehan, Euo., Attorney for Defendant-licensees.

William F. Wood, Esd¢., appearing for Departwent of Alcoholic
o Bevers ge Loutrol :

- BY THE COMMISSIOVFB.

, The defeﬁdﬂnbf plecded non vult to a charge 1leg1ng thut th@y
sold a 4/5 quart bottle of Southern Comfort lloueur below the estab-

~ lished Fair Trade price, in violation of Rule 6 of State Regulations
No. oO : , : ’

On Mﬂrch 17 1948, an ABC ug)\nt purch&sed the bottle in question
for the sum of ,3.95, whereas the minimum retall price of said item,
as established -in Bulletin 7¢5, effective iarch 2, 1948, was $5.99.

, In June 1945, while the license was in the name of one of these
defendents, the license was suspended for & net ten-day period. for a
violation of sales. auring prohibited hours on Election Day. :

He Papageorge, Bulletin 67z, Item 7. Uncer all the circumstances, I
shall impose a fifteen-day pe na]ty, less f;vc days forrthe plee,
laav1ng & net-suspension of ten qus. S

Abcoravnglg it is, on thls lAtn ds gy of May, lUAS

ORDERED that Plenary Retail Distribution License D-5g, issued by
the Board of Commissioners of the City of Jersey City to Aristotle
Papageorge and BEmanuel -ia hrlb, for premlses £8l6%4 Hudson Boulevard,
Jersey City, b€ and the same is hereby suspended for a period of ten
(10) days, commencing &t 9:00 a.m. May 18, 1948, and terminating at
©:00-a..m, May £8, 1948, : !

ERWIN B. HOCK -
Commissioner,‘
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15, DIGCIPLINAPY PROCEEDINGS - SALE OF ALCOhOTI RVERAGES BELOW FATE
RADE MINIMUM - PRIOR RECORD - LICENSE & ”UVNLWD FOR 15 DAYS,
ths 5 FOR PLEA:

In the Matter of Disciplinary
Proceedings ageinst

)
)
ORSATTI'S INC.
18J—131 Market Street ) CONCLU IONS
Newzrs 2, N. J., ‘ : ARD ORDER
)
)

Holider of Plenary -Retail Consump-

tion License C-833, issued by the

Municipzl Board of Alcoholic Beverage

Coatrol of the City of Newark.

Ors ttit's Inc., Dy Tina Zuckermsn, uCCTeb“Tj.

Edward F. Ambrose, Esq., appearing for Departuent of Alcoholic
: Beversge Coatlol

BY THE COMAISSIONER:

Defendant has pleaded non vult to & cherge Tleglub that it sold
alcoholic beverage below the established Falr Tr de price, in viola-
tion of Rule 6 of & ﬁbp Regulations No. &0,

On April 15, 148, defendant?s bartender sold to an ABC aﬂent on
the licensed prem*ues 2 pint bottle of Impericl Hiram Walker's
Blended Whisxey for tihe sum of $&£.88. The established minimum resale
price of this blend in pint bottles, effective March 5, 1948, is
$e.2v. Bulletin 7¢5.

- Defendant pleads that the violation was the vesult of a "mistake',
This plea, while cerrylup a syapathetic appeal, does not excuse the
violation. Re Mack Drug Co., Inc,, Bulletin 625, Item Y..

Whjle‘oruinarily the minimum suspension impo ed for unaggravatea
violation of the Fair Trade reg UchlOﬂS is ten days (Mack Drug Co.,
Inc., supra), it appears that deianaan only last year suffered =«
five-day suspension of ‘its license wiien found gulilty by the local.
issuing authority of permitting "horse betting" on the premises. I
shall, therefore, suspend the license for fif te“n cays. Remitting
five days thereof because of the plea will leave a net suspension of
ten days, '

" Accordingly, it iz, on this 14th day of -liay, 1948,

ORDERED that Plenary Retail Consumption License C- SUby issued by
the Municipal Boarc ot Alcoholic Beverage Control. of the City of
Newark to Orsattiis Inc., 189-191 Market Street, Newark, be and the
same 1s hereby suspended for a period of ten (l“) days, commencing
at 2:00 a.m. NMay &4, 1948, and terminating at £:00 o .m. June 3, 1948.

Y

ERWIN B. HOCK
Commlssioner.,



BULLETIN 803 ' - . PAGE 15.

16. DISCIPLINARY PROCEEDINGS - FALS Awsvrr‘lm APPLICATION FOR LICENSE
CONCEALING MATERIAL FACT (uop~‘uulu31 #) - ILLEGAL SITUATION -
CORRECTED - LICENSE SUSPENDED FOR 10 DAlu. '

In the Matter of Disciplinary
Proceedings ogainst

WALTER ROSENBAUM
T/a COTTON CLUR
Evesham Avenue
Somerdale, N. J.,

" Holder of Plenary Retail Consump-
tion License C-10 issued by the
Bor oufa.@@unpll of the Borough of
‘Somerdale, and transferred during
the oenuency of tqege proceedings
to

CONCLUSIONS
AND ORDEE

WILLTAM WHITE and TH OLORD JQ i“ON
T/a COTLOJ.bLUby

!

for the same premises.

W lter Rosenoaum, Defendsant- licensee,vﬂro Se.
William F. Wood, Esdg., ap earirig for Department of Alcoholic
' Beverage Control.

BY THE COMMISSIONER: g

Defendant has p]eaaba ﬂon vult to the following charge:
"In your application dated May £6, 1947, upon whicir you

boained your current plenary retall consuwaption license,.
ycu, in answer to Questjon & in said application, falgely
1ist

ilisted your residence as £Z2 Perry Street, irenton, New
Jersey , ana you also falsely stated ‘Xe<f in answer to
Question 27(a) which asks: ~fAre you and 2ll persons men-
tioaed‘ia this application actusl and bone. iLoe residents
of the State of New Jerss ey at the present tlmOQ! whereas

'in’trutu,und.f;ct you resided at such time at 19535 West
Columbiz Avenue, Philadelphisz, Pennsylvanisa; said false
statement being in violation of R. §. ©&:1-25."

N

At a hearing helq he 1r1n, oefondqnt explained that he operatp a
five-and-ten cent store u51nm%s at 195 West Columol Avenue,
Philade L3M1L end the t, because of late hours, he and his wife took:
cne of th urthmean a?afp the said qtorﬁ whers they stayed several
nights a week. .He fucther stated that, despite this fact, he

always con51ucred mez Perry Street, Tre dton) ag his home, His
mother-in-law resides at the Trenton address, but.it sceis clear
that i“fpndant used this address merely as wn ccommoaatlon so that
he wight appedr to be qualified to hold & L¢0uor license in New
Jersey. Dflﬁﬂdanﬁ admits that he votes Lﬂ Pnlladﬁlpﬂla.

! .

Under the cirecumstences T -conclude that defendant is not a

resident of the Stote of New Jersey, and that he 1s gullty as
charged.

It appears that, subsequent to the institution of these'proceed-
ings, the Borough Council ftransferred License C-10, subject to the
penclty to be imposed herein, from Walter Rosenbaum to William Whlte
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-a nd Theocore Johnson, who orvvumably are fu7]y qaalified to hold a
license. It thus appears that the unlawful situstion, so far as the
holding of a retail license by a non-resident of the state is con-
cerned, has been corrmctad However, a suspension must be imposed
because of the false statement in the dpplication filed by defendant
Rosenbaum. I shall suspend the license for ten deys. Re Zuby,
Bulletin 790, Item 11.

Accordlnﬁly, it is, on this 1l4th dsy of muy, 1948,

ORDERED that Plenary Retail ConvumUtlon License C-10, dssued by
the Borough Council of the Borough of Somerdale to quter Rosenbaum,
and transferred to William White and Thcodorc Joknson, for premises
on Evesham Avenue, Somerdale, be and the same is hereby suspended for
a period of ten (10) days, commencing ot 7:00 a2 .m., May 18, 1948, and
terminating at 7:00 a.m. Mey £8, 1948, '

CEEWIN B. HOCK
Commissioner.

17. STATE LICENSES - NEW mmcxzm FILED.

Spector Motor Service, Inc.
156 Rome St-. ' -
Nev&ulu, N. J,. . .
Application for Transportation Licen e Iiled May 7, 1948. ‘

Stuyvesant Hauloge Corp.
5% Longfellow Ave,
Bronx 5%, New Yorik,
Application for Transportation License filed May 11, 1848,

Commissioner.

New Jersey Staie Library



