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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 . . '. '' 

this c:onncct:,ion,1 the 0t1.c- that j~J. ~re 
•13 

14 

. . . 

.15 . . 
. . . . . . . - . . . -

'
4·depr$.vi~(t 1 

· is a. ~ that· sboul.d iwt· .bave. k~~ 
16 

17 

18 
' ' . . ·--

~-_(!_.!ti .H .. ,._'L-.. --- --~,a.-,-,14f•.f ~~ ~~~~~ ~t~~- f~ , A~.-~~~~ ' 
r~..U-!:: ~~-:;;;.~~~ ..... ~~ ~~ .. a~~ ti.:..t...:..~i.o.· 
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25 

is 

. . ,. . . . . 

. ' . :.. ' . 

We -are·. to c.o~ate with ·the pco.seeut,ors ~,d · 

prosecuto::s ~;e not s-nid that. tr~ h~ n-ot 

cooperated; . so I ·really don 1 t t~>t1.~stand tt,c 
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3 

4 

5 
- ·:· .- . -, . . 

6 our 1:ledicaid probe in.th the Fe~al Att-~y , 

7 

8 

9 

10 t!~ t-1ere cbjcct:icn.s by .t!;e ~\.tt:o::riey GeriCra1·? 

11 ~sf~~t is -··-,-aµ::- Z-~tird? •. Do 

12 

13 

14 

15 

16 

17 

18 
and -~:y . it WQlUd 1:~ di.f.f~~lt ·to VZ'1e "the s~i-: 

19 fie- -1.~gi.slado.n h~..iff:L,g ·the-_ j~J.r!~,i.t . is 

20 . tl~. :,cou ~l?a .to balt!n.ce .tl1e pttblic · 1nz:er~s.t 
. . 

21 

22 
. .. ' 

· L~i ~~t ar,d possible FQSetiuti-on ·o-f an 

23 

24 For, L.~tsnc~, _.~ing ~~ P°£dicaid 
,' ·, ,_ ·-. ' 

25 .· .. ·. ' ' . . ., 

·we did _fL"'ld that there ~r~~ ·i11d1catior.a ··0£ ·rch~te) 
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1 
so it 
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Of a 
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l 

·2 

.3 

4 
·, 

5 , ' ' . - ' . . . . ,· . . . . . . : : . . . ., . . .-

operation_ 0£ _the ~-son. th{r.; thay £~! is_ vi.ola-
6 

7 j, 
(, 

8 
but I 

- . . . 
. i_.. . . . ' -

at: all -~.nn-·t:o. sn1· that 
9 

10 ... 
Cf.t 

11 

12 

·13 

14 

·15 

16 r:·: 

17 

18 

19 
in 

20 

21 - ... :.. . 

disclose·- things that .w~e r~t~l:~n.; .. ~g !r : cor~~icta,. -. -
22 

23 

24 

25 

. . 

t:l:1.e c.c::±i®pee·--·w che· C~t~ion lir!.8._ ~~n dct~ 
, , , 

. . " . . . . 

· -ior.at:ing ~~us~ 9f hlll~~ · cor~-11.1.sion~s or a 



. . 
1 ~ rt~c1' app.0L-u:::er:·t: ,.. 

0-l: 

2 

3 

4 
... •'• ' . ;. 

5 So I don tt undel:'at~~ ~~-re that eorr.plrrf?1t:. 

6 MS c=· from ~~1? :l.t: has nci: ~n f::G?3 £:he 
' . . . -

7 .... ~~1-... s ·&~ 

li-:l"V¥-.~""ea. W1~:-

8 unless it is J~.JJ.ary of.. 1975. 

9 

10 

12 

-13 

14 
. ., . . ,.·." .. ; . :_ . 

y0'..1 grip th.a ·.facts cha ·suxtt~- mi:-J}l·t: b~~ run> 
15 

. . 

16 . '' .,-
. . . 

L., too·· sal;".e 1.Tvestigatian~ tL.-ioth£?Z · ~~ ·cf 
17 

18 

19 

w-as o.ros.eo.11=2d. 

- Yedo '1akn e.ff~..s and •we. ~m~U~cC!Opera-
~ _. . . . . . 

20 
-! . -tbi.rJ: our- ~~··,.rival · re.~t. lists· a .le~,--·. 

21 

22 

23 

24 
v~&d..a and ·the ?!$l"tte.r is ~- of cf;.rc .l~.ii";-ilic rc-p-ert·· 

·. heear~ wo · had . tha far:ility to move .. ~-¾1 t:o. e!;~rat~ ·• 
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·'.'. . •' ' ' '. ,, ' ·. ,, •' 

_, '. '' '.. . .· ·. ·,, ' ,·. ·. 

w.e ~e the ~&en-""? ·that. disc.o\,~rcd · 't,;,;e · facts· 

and I th:L."l!t c~"'Operatk~ is a sr~-~t t .. h1nz and. it · 
·_ ·. . .· ·'., . ·,--.. ·_ ·. . .. -.. 

~-!Set· conr:tr-~-re. ,;md we ha'J'.e e-~-rary incention to 
.. : ' . '·· .. : .·. 

~4t:c ·fully with. th.e. ~t &'..fore&~t: . azer.ci.es 
. . 

· that. are in ~istance ~~d.thoot; losbg. s:L.;ht · of . 

. . . 

.t·-.. ~-·~ .. ·•. f..:,.· ... ~...,,,..~-. ~~. :t't._.,. ... ·t-~,. ·p·. :_1·<M:)_..i.-· c~L:._-9,~~ . "_t~---J; ..-U- -~:z--~ u,,,;,.r,-.~-- ~~~. -~~.l.:£..J:,: h~~•~ .. ,.., 

t--'!-1- ~-~~~ ~.·~ · ~:·.--?"'~l,. ~-.~.t-.. ,·.=- .!!t. ~ ··.~~ ~~-~ · -f~ •~-~·· i .. "'"'.u~ ~ 4.~6 ~, i:,i_,,, -~,,;i' - ...........&... ~~'l.:i:-. ~ .~~~ .· 

bid.on ;:oi,.7t3clt::ough. · L..."g!slatian. l-..as ~d'.. .· 
-· ·._ .. : ' . :: ' ' . ; ' ,· ... ·. 

1'!"10- fl.111..ti.~ prosP~tors is: .a ;tcco-~.mendadon 
. . ' . : 

~.-F the··state C~sst~. Tho ~n:f'\~~e indt.·1st.··~.·, 'i,il'- . . . . . . . .b -~ . . .... : -

. . . 
. . . . . . . . . ' ' . . 

int.be.~ ... ~;,·· es. s of ..... ·our 1~~~~ L.,. ~dic~id. · ·.~_oo 
•~.; ~ • •·~. ,• ........ I~.;.- ....,. 

St.ate··sr~d lict..~c.as of' c1L:1-f•ct1l la.hs · and 

. ·.· changed t.½cir. r~gulatOl:j' =-l~ln. 
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10 

11 

12 . . 

! ~1ar~ to _ ~.I only one other -thL,3 a:ld. 
13 I 

11 

14 l 
i 
I 

.. 15 

16 ! 

I 17 

18 

19 

20 

21 

22 
I would t.o respond 

23 

24 

25 



1 w'11at I 1.L."1,.lerstand open goverr...rnnt ·means. We 

2 

.., _, 

4 

5 

6 able areas, le.gitinulte: areas, cH 11elosu:e to tha 

7 oublic .. • 

8 

9 under at:tZK!k because o.f the lack of diselcstrre 

10 

11 tendency to a~.r problacst to let· the public 

12 

13 -can he more int.ellie~t decisions made by· the 

14 public with respect ta its govai~rnent. 

15 

16 that . y·ou ~-va to· streti..gthen the Co.~➔ ssion or 

17 

18 

19 . MR. RODRIGUEZ: there. are 

20 Wret:her I 

21 
', ... ,,.. 

22 

23 

24 

25 staff, we n::c only 29 strong, 29 people -with 



64,: 

1 ·four Ccrzrl.ssion~.cs. •· Yes, we· could do· mare with· · 

2 
~ '. . . . ' . . .. ' 

3 MR •. Jl£0BS: · . I den • t th:i.nk tluit ts what: 
,. . . '." 

4 · the cr~stion w:13 · addresJJ.Cd t.o. I agree that :: 
. . ... : .. . . . . . ' ' . '. ·. ' -: 

with ~eater f~cilities and great:er.approprlaticns 
,. . : ·. . ··, . . 

6 buz I. . da1' t tbirl1:. 01~ conee:rn is goir.g · to·. be with 
. . . •, 

7 a.ppropriatior,.s • 

8 MR. ROD:.UGU~Z: · . No •.. 

9 

10 Is that sufficient- as 

11 

12 

· 11&. RODRIGUEZ: . ·. I think . t.hc=e •. is one. weak.- . · · · 

14 

15 

16 . ~•xruld be a very cle.ar s.tate:oent: of holdovers.:~ 
. . : . . . . ' 

' . ' 

17 . :tt docsn 1 t s~2fficie,.,tly provide• in cleat; 
- . . . 

18 ~~e .far a hol~ position •. • ·. · 

19 
.. MR. JACOBS·: . :But .YO'..l ·r,.ave t~ Q1:~atirtg.:. 

20 Uilc:.ier L-~lication of ho.ldcver •• 

21 ~ . . . ' 

·.~.·.RODRIGUEZ:· .· .. i7e have· one C~sia:ier 
',, ' . ' 

22 
who at tl-.e time . · his term expfreais an . 

23 
'appoL.1tJ::ent that · corns -ft·om . the Gove.L.·uor. · · .. We 

. ,•. . · . . : . ' ·., 

··24 · 
. 'h~"'-' ""~~ -~--~ .. -c t-_'.½:a . s ,l!'l-.n .Ar.~ -. o~.-r... . .r.,r. C . .-.· ~ h~~ A~-~~ iy·: ·.._,.~vw · v:;..L_ v...... 1'~'- ..._..,~,......,..,. .. ;,;,,;. .J.. .. ~z.. ;...r..~. ~~.::)~~. , 

·.25 
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15 

16 

17 

18 

19 

20 

21 

22 

.. 23' 

25 

J:..t:. the time . of tho · e:n.1'irat:um of his . · ·· 

· eppointlrent · there was conve::sation. with·. the 

Governor ~"ld .. he was · told to contL.~e and so· 

. ,·'' .. ' ·, 

status. But t..11e statute isn•t suffici,ently 

silent:? 

· Con:Ed.ssion to· expire that .~-Y cooe eror.LOloglcally · 

drirl:ng t~.e· 1·~~. due!~ pe.rir.A ... ·· . .. .. _ 

HR. JACOBS: . · What do You thin.~ of the ~-

· · .,... • ~ ~~fo -o.1-._..,,., h~n ~b 1 t ~ b · · geth .. 1.0 ..... ~ .. -~ per~s ·\o-. era ~~'l i.-O "'.e· · 

en1.~gement of tbe .. ·com.tdss.ion to include ·inde--_.··· 

•,. . ,, . ' . ' •, 

. tIR. RODRIGT.P.....Z:· Of the C~sior.ers? 

MR. RODRIG?TI:.Z: · When I P.ado refar~"'1Ce to 
''. . . ,. . 

' ' ' 

t:he £:let tl't~t: 'f-ro .-~~ only 29, '·r do11 1t ?:lean to 

· suggest -·that ·we ·aoould ha bigger._.• 'J:ha'point I 



66 
1 

2 
of things ~re should not 

~ 
..) 

4 
C1:.tU:ic in nature bu.t to :cena.L.-,, small and ex-~rt, 

-·· 

5 

6 

7 

8 
for six C-otnan1."1Sioners. 't'ne Co••!,--~ssior..ers will 

9 
alroos t: Ol1tnmrl:-m: the staff · percentage. wise. · 

10 

11 
cleaxly e.stabllsh independcn.ce, hew.ever that 

12 

13 

14 

15 
·of staff tbat we have. 

16 

17 

18 

19 
at: s:n:y tir=e 1 

20 

21 

22 

23 

24 

25 

·would he the best setup a.s fa= as a Cot:rniss-ion 
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1 of this kix'ld is concerned. 

2 

3 

4 :men.ts to t:he Governor, ~~ to · the Asa:emo ly .·end · 

5 
Oi.~- to the Ser...a.t.a because I th-f i~~~ 

6 

7 of tbc public will 'be established. 

8 I don• t mean that tb..a. Chai~➔m should 

9 · scrre at the p1easti:re of--m.ay be appoint-2d by 

10 

11 

12 
by it:s very natu=e, could t·end to weaken the. 

13 

14 MR.Qt JAC:OBS: Does · the fact that .. ~½is i3 

15 
a tempo:r~ Con:ndssion tiffect yotz work in 

16 

17 
To rr:r personal experience 

18 

19 

20 
t~ary ar..d. pei.1na:.:.ent., I feel th.e Ca:mtl.s.sion 

21 
should be pr~~r--ent ~--1th possiblp ~evia:ws by 

22 

23 

24 
available. 

25 
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heen taking,. the Lagi.slature alw.sys has th~· 

power to change it and to cornm-..t.···d.cat-a with us 

which has not been dc:c.e but the t~~ary aspect: 

. of it: I could see as you ·st=u:t prcceed:i..tt..g into 
. . 

your third and fourth year; where because of 

staff is ~rea..~ened and it is ditficult to hire 

the t.ype of men y-01-1 r~ed of expe::-tis-e in ord-:r-r 

t:o keep this thing small and e=:tpcrt, not to 

.build ite 

Wt.4~t but to produce the .right tr~, it ts · dif.fi- · 

cult if you ~.1e that tempora:ry atmosphere 

We all understa.~ that, nnd pe~~nt in that 

i-t to deterclre th.at it . has no tt.s.eful 17..:rposc, 

we ·.all luUSt live t..~ ~hat. I tbL,1.k 'vie would 

. be t.~ first, if we t:...li.ought: there w--as no pur- · 

·. pose, ·to say it not· to· just sit there and drain 
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I thLi-tl~ will bclp yott fortify your staff with.·: 
. . 

·. the tyr,,e of. pc,ople ya>..1 ;ee~ •. · · The t:emporm:y · •. 
. . ' . . 

. ·. as!)ec tis a Weakenin.g. ingredient. wben you 

. . . •. ·. . . .·, 
MR. WE!NTllAUB: . I suppose : there m:a . · . 

pluses·_ and __ roirri..Wes_ but:_ the· tempo:t~y·• or,.e does 

.. keep e1reryone on th~ir toes to . ~ a good job· •. 

••• > • ·.'-"'. ·.- • :;_··' • : ,• ·., • 

w"'ha.1'1 it cc~s to -the_ Legislat7..zro, _--it alw1ays 

., ' . : ' ·. . . '' ' .. :·· 

to -of ten in the · le.gis l.ati ve · ·s·phe...-e . Whoe--Jer, · 
' ,,: . < -.'. ·'. ' .· .· ··:.' .... '; ·, . ' .. :· ' 

has the .burden of go:L.,g· forwm:d ·loses.•: -Ba. 

Sfr,_·that:ts_ very_ true 

<but I ·would hate to see an institution li..1te · 

t:he . S ta.te Cornrni saion tern'f n:it:sd. beeaus.e _of.--.. -
,• • ' ,••• "' •: \ ' ' •_' 

! • ..·· • • 

inaction~ -I think if · · a decisiottal process 

on a ternp-orar.r basis is made~ thnt 's fins.· 
' · .. :··:· :·_ .· _:····_ 

. MR. wEih~UB: . As . an ·abstr®t proposition; . 

. un:loubtedly you are righto 
• -. .. -··.: .- • · ..• c'.-•, 

--.t-~.~-~1'..9~_y ;,..o '?~e· N.:· ... n ,...-4 <l"o~~ · · _ _. 
~v ..... c...: ""'· _l..l .. o..L.L w..t. ..... .i+_. 

As. I t.rP..derstand .it, it .· 

cept _and I th.ink it .was · built · _into ti.11.at: and. 
. ' 

· of course I only gath~ · this frotu ~'1lat I have 
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heard. A cok:p.::omise ·had.to be L'lade fer .. its 

. . ·.· . : ... 

the type of . coa:Fmise that \"8a ;i:::cemrY. 
·... . . \ ~ - . ' ·.. . ·. , . : . . : : ·,_ . . . .. : . . ' 

MR.· ·wsnrrRA!JB: , Somebody th;-1ght_ · tbat: · 
.. . . 

· tt.at was a lot stronger from. t.fuere tl:.ey st;.oC<l ·. 

than r:e.rely relying upon the· continuing power . 

of the Legislature 

ently th.at was the _,,alue Judzm~t that: Wt!S 

• r • ' 

:with respeet to the contempt pow·er . that we · 
', ·' _- ·. -.· . . ·-, .·'. '· ., . ' 

have ·talked abo1..1t earlier as. · to -wbet:her the 

Ml. Rf1DRI.GU.EZ: -•-·• I thir.k the· syst~ -as.·. 
' ·- ,. : . . ,''" ·_·;·. . : '·, . 

set·up now.·is adeq,.uite,:•ade(!Uace :ill·.d:e .sense 
' . . ' 

that .there OlSt ·~ ··o\U-1:: L,. the ~er·to legi- .•·.· 
. . .':. .: . '..- .· _,. ·. . ' . : 

.timately find. f.acts L-i :the public •irita::est· a 

the reasonableness of its use · is ·wr1at is im-

portant.: 
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public Literest wh-erc five, six,, s~ren years 

doosn I t a..7.swer th2 questions aud the coercl·1e 

effect has to continua. 

Yet:, we lk-ive just seen in our }~dic.i!id 

investigation where t:..T.cee days was sufficiei1.t 

but the tool and its ability to fu..~tion is 

If there was built in sL~ -=cnths or one 

Now> I. can see where we c~ abuse in·a 

particular sit"JB.tion and then I think we should 

be cal lad to task. · 

In 'Zr/ Jt,td;~~nt: I don l t th irk t~ hmra. but 

its eondit:ion 

and I t:~7k at least t11is • Thm:-c W(J'ft1ld be no 

were give.n the tool .and t,,~. war.."1.t to usa it: reason-

ably and we feel we ha""".;e the responsibility to 

use it. 
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We cau't say we don't \7ant to do it 

the p-u.blic interest:. The tool w.ru; there. 

It's legiti.~:ittt:e.. It has been rtffirmed by the 

Supre....~ Cou·t. of 11~ Jersey and of t:he United· 

St.ates~ 

We have. a legitL""10.te right t.o t1Se it. 

would it L."'l.to a criminal .a:t:~'1 and we 

~-rould not seri,a,.J.Sly oppose that er oppose 

effect of t:r..e tool itself L.-,, .futu:re L.~ati-

high f e:lony in this picture. Let us assume 

the rna~-frr:nm is SC-J"en :L,-.,, abstract. Theoretic.ally 

the man is eligible for parole after Oru;?·-tbi:rd, 

·assumi:ng no prior COil'Jictlon. 

You are sugges,ting, are )"'CU, that: ralease 

thir..g; that that might be quite !:,adequate. 

!~. RODRIGlrtZ: Yes. 

MR. WEINTRAUB: There is one way to handle 



1 

2 the f.cllow v1ho will still not ·talk after one-

3 thi::-d bas not: yet: sufficiently been ref.or:ned .. 

4 Would seven do it or did yO'..i r-.av~ in ,.,-.Jnd that 
: 

5 .:.s: - .. 
~ t1U;re is 

6 there would nonetheless continue the atltl-'....ority · 

7 to hold the man civilly beyond- the ~r..J3ra of 

8 the aind.z1al penalty. · Is it w½e !attar you· 

9 

10 MR. RODRIGUEZ: . Chief .Justice, I haven't 

11 thought it· through that w:rJ beeause I c.an see 

12 a problzm. Is the ·offense the off e·nse that 11e 

13 ccnnittcd up to the ·poL-it that he is sentanced 

14 or i~ a con.tinuing off~.se? 

15 MR. WEINTRAUB: . Well, the ass·t..1tl_Pt:ion t-iCuld 

16 

17 it b~ttld not be a continuing of fcnse ,, It 

18 

19 

20 

21 vcu tl1.L;...1t it would be?· ., '. 

22 MR. RODRIGUEZ: Yes • 

23 

24 Ten years? Fifteen? 

25 



1 
. :' .:• •. ·. . . . ' ·_ ' ' :, . 

ara ·difficult to say.· -I kn~: people that 

. ,74 

2 
' .' ' : .. -_ . _' -·, 

. three. days was enough. , . 

3 

.4 
•✓-

·. tal!dng aba~ the fell~1 whose . staying p~1er 

5 is a.ich · greater·. 

6 
HR.. RODRIGU'iZ: . I can see that there -~zn:c · 

.7 

8 • .. •.. •·.I' ·•,• • 

seven yea.....-s would not be e.,.~OT.J.gh yet th<! ·severity,: 
9 

. of the public intcrast re!"'~ins . tlrroughout that· 

10 

11 
• MR. WEINl'Rt\tJB: That I s the evaluation I 

12. 
' - . . -

am tl.)"'ing to from _you. 
13 

. 14 . . . 

. t.11e, ··uuc.erl:t-L~ £acts. may be:t · there is a t:.op 
·15 

16 
MR~ IWDR.IGtlEZ: .I would. not ·.object. to a 

17 

18 

19 

20 

21 :· · 
\ 

·22 

23 . · .. , . . . 

Ml. RODRIGUEZ: I t-roulcl':ey~ pretty heavy 
24 

sence~...ce would be ten years •. 
. . . 

25 -_ ,, ·'.' . ·' ' . 

·. 1'.Y.7;. 'WE'!!iTRAUB: ·•'1.;~.at do you ;oo&-i;·· heay-;- .or 
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MR. RODRIGUEZ: For most people it would·_ 

be.· ·-r:.1 certain sit:usticr.s I cbn.'t aven:bel:ie\ie.· 

!:hat would he enough out ,~n ynJ legislate 

:. ,·_ ', . .', ; :·: \ ·- .. - · ... :<_, 

respor.se to a belief. If you ~ccept ·the b.!!.-
.. .- .· ' . ' 

li".-.L: as c~-~t · tna'"' -f-M,~- ,..:1-i•.-:,Oh...:.· 1-·o· 1'e _~orr~--- ~""'- . .....~ ... .......,. ·., J.. .,,,i._..,,_,..,..,.. ..,,~('.,...,~- - ... ,;;,} --
. . . . _· -· . \ ' ~ .- : . . . ' ' .• ·._ . . ' . - •· ; '· ' . '.· . . . . •" . 

thir,g fi."'lite ~out tl-.a.t 1d,.;d of dsconchic:t~ 
a.t· · some po'int: tl1ere. ou:;ht to be a -cut and 

the view that you c2.11 1 t · P<>ssib 1 y cH ff erentiat:a. 

',,-,· ' ., . •.',, 

·-be ,a roof, then what roof. is ~ona· ·that w-111. 

would -have t·o be .fairly high, ?t.eeping ·1n mind ·­

that · the l1aeure of . the L~~d.~ YOtl need 

_ 1~m. 'tiEIN!'RAUB: 'You _h.a1n1 no specific 
' : . . .. ·: : ',' . ' . ,. ' .. _ ..... ,, \ ' 

-reco1~.10:ndation _in .-that····.area? 
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MR. RODRIGlEZ : 

that if I did, I would w.ant to have.it: as a.result 

of corsulta.tion with the other Cc~,.~d.ssioncrs and 

.. ., ~- -t t . .c " .. . . • ~ • . to say it: l..S tne pos .... 1.on a.;. -~e cor:;:n, .... ss1.on .. I 

appear to be ad-~uat.e but the point that ! would. 

like to m!te is t.ha.t I feel that the concern 

°'7er il"'..cm:.cerat:ion for civil contempt is a· 

I can deal with that eonc~-n b-2eau.se I 

thL.vtlt. reason.ably we can ai4~ress it but as Corr-is-

and r..ave been given a tool by tha -LegisLaeu:ce, 

t don't weit to be condemned fer utilizing 

that tool when we have &me ·it,_ I -think, with 

reason but not to. use it: I thir.k v1ould be 

. L.-responsible on the part of tr..e CO-,,;;•irs~ion 

when it was felt that the tool w.as · necessary 

1" 



·1 
NR. J.A.COBS: How long has that been.? 

2 
NR •.. RODRIGUEZ: 

3 years~_almost_five years. 

4 tnd from the canrl.ssiones. point 
-·· . 

5 
of vi~A that' would Contintre. inde£inl.tely? 

6 
MR. · ltOD!tIGTJEZ: Yes. 

7 ·. MR. ·_ lTEINTRAU.B: . By the way, in · :tt:s . cr..1.ality . 

8 
of ccnf ~e.merrt:, is ci.•1,til conf L.~ernrtt: so · en 1 led _--

9 
stter,..ucr¼.!S or v'....gorous confini~.g, if 

- 10· 

I • • • • • • • • ' • • 

11 
whru: privileges bZ'J"e atterided cmf L-i..0 m:?nt ,on 

,; 

12 too civil process?. 

13 
?<JR •. RODllG'Jh!Z: 

14 

15 . . . 

· were ret~:,-f.ned in places tr.at: wera r:;0t what :'v1e . _ 

16 
tt~dit.ionally undel:stnnd · to be the ~i rra:nn ¢t!S- ·_ 

. ' . ' 

17 
tcdy cyp-2 of facilities and they .14"'/e been a1looecl 

18 
:in the past: :releases for their various sfo.1ations, 

19 ' ' ,· .. , : . . 

released · by tbe Ccu='t, :of course~ _· We· pla~J" no -part: __ -· · 
20 

.of ccu.rse in . that jud[tment •. 
21 

; We appear to either oppose---. 
22 

Do yo--i.1 oppose? 
:_.23 

24 

25 
th~ more that there are releese.s · and ,pe:tr!'.i~s.ions to 
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rove about freely, it st:.ax-t:s to lose its.coercive 

JACOBS: do you opp.,ose 

Yes.·· There are rele-ases·. 

far family situations and release.s for doctor's. 

visi!:s. that: .. :l . ,. .. . wou1.a. app,ear c.o ne 

very clearly \-i1utt ou:r position is wit:h :re:sp-ect 

to coercion. 

1"1R.. WEllITRAUB: 

quent tha,.""t in the case of scr~·one held uru1er . a 

crtrrd..nal sentence? 

MR •.. RODRIGUEZ:. Yes. 

Is . the diffm:'er.ce approoi ... 

MR. RODRIGtr.a: . From rrr, e.."1.f)erience I would 

: s:rJ yea,. there . are _ -unre that---

Isn 't: that issue _nDY1 peru1in:-s 

before t."-e Court? 
t-,. 

The. issue of pt.rr'.J.tive ·and 

MR. JACOBS: 

of the releases and what are the co:nsoquences of 



79· 
1 ·" t" 1 ...... ". . .. d tna.t ne _ast: t..nin6 y0?-1 asi:~e-· · 
2 

of. Mr. Gate~' s attorn.ey'? 
3 

}fil.. RODRIGIJP~: I em not -awnre of that. 
4 

5 
MR. RODRIGu"'EZ : It c01 ... tld have been va.ry 

6 
't}~ll raised •in tha~ cas-e but specifically I 

7 
Jh"n. attuned int.a that on the otr£.r dichotomy. · 

8 
That was. the List ·item when · 

9 
I was still on the Court and the Court: has . asl~d 

10 

11 

12 

13 

14 
has been a determi."'Lcl.t.ion. that h~1s been brt?'J.ght 

15 
to r:r:J a.tt.c:ntion~ 

16 

17 
Is Senator .An:nond here? 

18 

19 

20 
MR. RODRIGu.t:Z: .. I want to th.ark .you for the· 

21 
. ....,._~~~"f~it--·y 1-.Jl:'r~•~~ -w • 

22 

23 

24 

25 
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1 

MR. HOl.S'!EIU: With.y01z pe~1ssion,. I WOUld 

3 
liko to discuss some of the areas of the work · 

.4 . . . . 

of t:he C0t;~idssio1.1 as it relates to the tgm:k · of· 

5 
: other ·goverr'!!':?ental 'agencies and cc-?JTtient br:Lafly. 

7 
relatior.ships ~ 

.·, ·. · ... ,-' ·' ' . 

. 8 .· . ' 

: Based on rff!J · ~10rk at th~ SC! as Executive 
. ·' ' 

9 
Director sir-.ce February of !:his yea::' it :Ll. =7 

cone lusion that . there is ~:celle.nt rzipport ;and .. 

11 
n good relat~.ship ~.s between . trte SCI .and . 

12 
. ttadi_ti~~l law enforce~nt .azeD.C1es· s~h ail'. 

13. 
'. . ' :. ' ' ' ' ' .,.''." 

the FBI.,· the United·s~ates At~o.~ey\s Office,_.· 

14 

15 
Prosecu.tor 's Office. · 

. . 

.16 
Thoserel.2.t:tOllShips~d the cOt'X!llr'ication 

. . . . . 

tful:t . .a:::e' _a p-ar.t of t~~ are m:f.nt..?;ned not only 
18 

on my. level. as. Exec-~ti~~ Director with· the ,,a,~ge-
19 

ment · of ·these · traditional ·J?roscCJ,Ztars, ·these :. 
20 

.. 21 . . . '• 

relatio~hips ,and. Ctn?t:n :rd.catior-~ also maintaked ... · 
.22 

be~en·agentsand~tire;eJ:lPloyees of the SCI 
.23 

·24· 

25 
The .c~ication iutC:.:"~relationship re~· 



1· 

2 

3 

·_4 
. --~ 
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14 
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· spectively· is regular, consistent and ·ceanL"'lgful 

·an.d it has.· .n ~rofold pu...ryoac -~d those purposes .. 

The first I would %.roose·of 
~ ,.. .. 

-eg,ch other_ mutually L."t ·the conduct o·f. our duties 

·· .and to reach our respective goals • 

the 

.': . ·.' : ·_· . ·-, _:;:•_ 

of collisior..s· or t:he.· ·avoidance o,f con·:-~udon as 
. . 

.· we t.cy to mee:t' our various responsibilities ' so .... 
' ' ' ' 

. that there s~ to be, btiS;;d O!t !!r:1 ~e 
. . . ' . . . . 

:s:L'"!Ce Feb.nta.i.7 1 ·an·:· acute .se..1siti.-~1:7 to ·thu -' 

·need at. the SCI and on· beha1 -f of th~ traditional 
. . .. · .. '. : . . ·: 

· law e:1foreement ager£ies ··.to. ·n-.;oid · colliding with. 

the work of regular· law enf orc~~.Pnt: agencies · 

: tmd the.y Q.tl _t.r£ir .bah.al£ t:o a-i.roid collidir.;; . ·. •. 

-with our work, and so t.s.~r.e· isno sta.~~cr-J 

· or, ·L-ist:itut:ional -~1-Z'tlc~Jre· which mandacas ·or· 

. cfoer1Y pre~~m~ those kinds of ~~llfaions, . as 

. I have been refer.f.L~ to _them, ·b.ut the staff 

of.-·-these ager:::e:i.es, .in-c.-luding -the .. ·SCI, work~ ·.r 

· wo,u.l.d sn:y, .v~-Y ~essi";ely and· dilli.g{mtly 

·. by this regular . eormrunleatf.c)n to avoid it and 
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cation contL.--n.:e and tl'k.1.t it: be qu.alitativ-e as 

lm:ly uith the head of the Division of Justice 

and the At tome:, ~-i.eral 's Office end we de · 

.consult, not: only to e-~~,ge bim .. rnd..on about 

the respective activities of Ctn:' ~~ics, but 

as well to help each ·othei: to m..~t~e those v-cr:1 

ticular L~estigation the pub 1 it~ 

cp.t$.U.ttee or a quasi le3:t.sl.a.tiv?! cO!!:littec which 

interest better- served by _cl.as.sic t:rad:i'!'-'i.ccal -· 

I will say as or..e par.tlcul<r a."t'ampla 

. that, m'ld it. ims referred to carll.e:r ar~J I 

·help this eommit.tee understand and evaluate 

you on this poL'"'lt • 

As part. of our Medicaid irr'~estig.1t:ion 

b . . .. " 1 _f. -- . 
~ are very lnUC · ccnccr:iea- w7l.t.n · toe con~t 
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83 .· 

th12ir inter-rclatlm1ships wit.h the Medic.ais ._ 

system fro~ which they draw ~·heir .funds and 

re1.,""t!nues. 

Jr.onies> it is not always possible, L"l the cot.n:-se 

of in.-' .. ~stigatioti_$. and trar~actior..s that ~c are 

concer ;ted with are not sii:1p 1 5 stic in the sense 

or- not bric a.re sophisticated transactions L--r1ol v- -

is 

the issue to say that t.~-e set ·should ~-diately 

refer _ evidence or ttn.nsactions o.f. crlr.e to no:rt,~ 1. 

pl~:it:.y 2ud sophistication of the tra."1.Saeticns 

for us to clearly m:1derst:and and k:nC"".n or to . 

inake a judgrrent that: s;~thhi.g is cri:-+:i,na.1 or 

is uot c::iminal • 

0 
... ' .. 
:ctcnt::uces the very lm~ity of administrative 
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regulations,· .. a.,d . that, is_ a v~ry L~rtant area . 

of our co~e..-n, the very lrud.ty o:E thoSe :::cgu-

Ver"J l"'ck of. application consistently ty,.,.~ke· it 

m:.qu;!esced· in by the system for. 

or L'ltention to c.o·rr:::!rft a .crim.;nal act bccaus.e 

. . . . , . 

activities cotldonedand·allo;aed by.the.system. 

.· So these · ~a s~ ·of• the CC4l!Jl~it:tas· . 

' ' 

the monologue respectively by startir.g o£f 

retu.:.;1 to. that after I finish·· this· poL.,.t ~7 -

briefly. 

. . . . . 

culer nuz-sir~'s 'home that· il'l his. op£.-tl00 t.r~t 
. . ·. . . ' . •,, ,: 

-nursir.g1101re had cOnlnitted activites ~hi~h ~ .... ·-
. ,' . ' ., ,' .. - ·,· . 

•rnow~ted to·.ser.ous·-crlml~it -fr~ud.s -~~d ·:they··· 
. ,,' _- :: ,_ .·. , __ ' ' ... ,.._·, ·, ._-_· __ . 

felt -a . cle.ro: ;·and _ present need -to ,engage the 
. ' . . 

00':~l p;:oseCUCortalFOCess~ . 

· · we at: the SCI were ver:1, very !nfueeted 
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. .. . . 

·. u•n t"'_n .. ~t"' 't'":-t.._,_.,_t_-t..,.. 'r'3 J.'·!'l'.'!' .... t-,., ... ~ . "10'-:- """O ~!"r"'. .. o n t~~ .·rin·~ . 
._ Qo.., -~~ •~ ,L;vu..;.-) . 1..-1. .l.. •~VC ~. •a.i.-.- .;,.. °'9. , 

-••\ . ·. . - . 

c:L..-cuz of .J?..iblicity_ but because th.at p~·t.iculm:. 

t:icular nu::sing home was ·a dere-onstration model, 

if you will, r.ot just of sorn inst;.ce of ~-1 
•, r , ' ,• ' • ·, •' '.' 

demonsttaticn model of a sy~t:SQ whieh:not only·· 

. toler~tcd .abuse becaus-e of 1~ck of dafL."'1.it.ion 

more to our ·view· a deoon.st:rn.tion model of a 
. . 

. System that t,..eeoed strengthen.tr~' tlmn ' it was 

a -det):ln;stration model of a £.ew isolated. in-

stances cf clearly·· defiriah1e cr-f_"T.!T?al f:<1ud 
. . 

.. -··. ·' . . 

. but th-e Division o£ Ctici.;~i· J1.IStic~ felt it· . ' . ~--->- . . . ·~o· ~ ·~1-~ \ ·~~~ ~ .· -o--~e~ · .. o· a: ~'ho .< i:.as ..wi:J.pt-,"'- t..:.lnt:.... .... -~ o~t.. . ..i.,..i,.~-.:....~\,,. · .. ~.t ..... 
~ . . . . ,, : . . . '·' . - ' . 

··F-tblk eo· tnt:rve ~..e-ad .. aggr~sivelYand.to e.~~ 

gage no .. ...al prosCC~to~W. ~esses and we .. · 
. ·. . . . . . ·- . . 

· · agonized ·et1:-rer that decision beccr~ respect-

fully . fr_o:n. the view of th~ Co~•· • f a~io;;1, an.d I .. 

mns t s . .a_ "'' re .. -• r.scm_ ~11-.:y .if I "OU -Y ~ ·· ,~~s~ ·~~lee this "' . ..... ..--.. e,J""-"' ......... 
. . . . 

ncr..ation, based 6t\ m-.r past e:x!)e:'.'ier.Ce in prose-

cation of white ·c·oll:;r crh-e· in ey · p-:ior t.;ork, · 
·: .. ·· the< . .· .. 

'that 1t is o-~ •belle£ thttt/Co~'tlssion in one 
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public h~L-ig or i:1 one -private hc.m:ir1g ~her~a· 

. it makes recOO'Oer.da ti~.s for revision and r~-
. ,•. ' . . , 

fO'-"lll accoopli.slms. mnch . m~e l:1'-4>~ can. be ao::0111-

. . 

The reason is, resj?ect:C.,.-illy, -· gentlemen, ·• 
,. . -

as· I see it· ttnd not to harm1gu.ei Joi.1:)·· that· when 

. one or two indivt..d--.uus .are prosecuted . pu_~m.~:t 

to- b~e rules ·of evi~-ea in. a Cou:rt~ u.stially · 
' ._- -_ . '• ., . . ; . . ··.·___ ' ' .. . -·. -

there is no evidenca ··admitted·. into Ccr~t: or . 

duct. 

. . - . -- .. _ . ·. . ,·· . . '. 

ctilpahili~,- of the .de:ten&nt andthe ev::t<lenc,e ·· 

·th.at is _admitted.i~ restricted to _tha.t parti-
··_ · .. ·,. ·.· ' -

__ :.. ... _~- ~~f"'!!O;'i' .:,~~•e ~~d. du,-,--f~-:r ti'l-2 CO'~--.::,,~ n_.,...::. -\.~- ·~--ww ._,,;;,...,~ :, - . ... .......... ..,;> _ _,_ ~ 
- .. ' . '. - . .• .. 

' :· . : ', .. 

a successful crimtnal prosecution •;;i1l-t..at: er.a has 

·:ts..often_besrd to sa~ or -~le are often h:eard:_.,· 
·J "' . -lll . 

. . . . . . . ,. ' . 

· · to· · say tht. _ one · defendrnt. COm:ziitted a cri~ · 
·. . ' . . ·"- . .' .. '-_ : .. 

and when others • seek t:o s3'Y that t:he syst~ it-.· · ·. 

self is abusive,· the rejoL~ US"'..utlly is look, 

· all that: ~-ppened was_ tr~t 'one defenda.11t. cC!tlt!d.t~ 

ted a crime • . . ·You · cnn, t . ask fer -tbe · -overhaul.L--ig .. 

·.of·&~ entire system because O!l~ er~ was com-
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mitted •. 

So very briefly we·were very concerned 

that the greater social good W0'..1ld come from 

demonstrating an entire weak system than would 

come from prosecuting a few of the principals· 

and officers of this one· compa.""'ly, but because 

of the countervailing considerations of the 

Division and our consultation with them, we 

retreated from our position and we did transfer 

that· very important case over· to the Division •. 

So I did want to make the· poL.-,,t that I 

think there is regulation. · It is a very ccmplex. 

·1.ssue as to how to·best serve the pub'lic interest 

as to prosecutorial goals and the goals of the 

legislative committee, and here we.try to re-· 
. . . . . . 

solve it in a spirit of cooperation and I think 

that spirit continues to this day with the At- . 

torney · · General's Office. 

The other thing that I wai.~ted. to say 

very·briefly on this issue as to our inter­

relationship with any other a·gencies, one of 

our concerns with referring a case, if we 

want to use that term, ·immediately to anoth~r, · 

. to a prosecutorial agency instead of using 

it as a demonstration model of ·abuses in the 



1 the prosccutorial-1:rrocesn-

2 is 

3 th!'.!t we have lest the opportuZlit:y during t1U!t 

4 att~ntion 

5 

6 

7 

8 or~ er two individuals, the frtJSt:em itself is 

9 

10 

11 to adrl.ress 

12 then we w-ould 1u1Ve to await too er:ti:r:e com-

13 pletion of t:h-e prog.ecu:rcrial p::ocesa and it. 

14 

,15 The system wot1ld razam tmi.:.sµ o ved, . nn 

16 open invitn.tion to ocl1~r s1bt.1sc. and if I might 

17 

18 of st.Teet c:r.; me, it: ia often s.~~ d that the most 

19 

20 

21 

22 

23 
So we £eel the·i.s~ way 

24 

25 
.feel it: is ~e important: .. to Dddress ourschtes -



1 to the witnesses of ti1e system uhich perhaps 

2 the abuses than it is to i 11st 
~ 

t.a.rget 

3 

4 to 

5 
I th4.~k this 11.eed that: we e:qn:essed 

6 to meet the public intm:e.st 

7 recora::2ndatior...s and revisior.s for 
8 

opposed_to the competing intezcst of prosacution 
9 

10 

11 
As the New Jersey Legislature enacts 

12 

13 

14 

15 
the a{kd-rd .. stJ;atfun of ¢11.iord a-ul millions of 

16 

17 

18 

19 

20 

21 
prosccutori.al agency tL."1d potentially much r.:ore 

22 

23 

24 

25 
hearL""1gs ns to ho-w cert~in claim for:ns could 
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be · revised, hoc;-1 regulat.ior-~ could be i :crprO"ved • 

transactim-J-3 as opposed to other kinds of abuses. 

So~ as society b-ec;x:-tes more Ct,;mple.x and 

·the legislature more and more tcl.:es on it:s·el.f 
.' ' ' ' ' 

legislation i11 these c~plax 

that as the legislature is ~e L""lvvlvcd. and 

r,..eed £or agerJ..Cies like the SCI to do a prc:fess.iorml 

Job of e-1-1al1.12tion. 

se.1£ to tr~ criticism by M:: ~ Ea-t~es su.ch as 

' .. 

ducted on the a.ss~ticn of·gt~t: rnd~·as he 

sw~ests,. without sufficient: l!,CO·tecticn. to .the 

stories:? 

seen the hearings, with any preCGnceived notipns 

of personal guilt. 



91 
1 

2 
sure th.at ~1e call witr.esses who ere .able· to 

3 

4 
points· of "'••tiew and, roost respectfully, any 

5 
irA!·viclual that is adversely dealt. wi~ti by. 

6 

7 
careful to afford · a1 oppv-rt:unicy t:o · t:hi1t: 

s 
9 

spor.se :p,~s1L~~t t~ the code of A<lrtln~strative 
10 

Procedu::e a.nd I thir,.k y~~. will n-0te tbat the 
11 

SCI L"'l its he::.:rings does not ~J::.a find.ir.g.s ·of 
12 

13 
credibility, so t.1'.1a:t I don't: think w~ go in 

14 

15 
£ac·t. 

16 
We do f i."'td or dilineatc practices or 

17 

18 

19 
I trure· it: ·tbnt you are 

20 
. satisfied th.at ··the procedures as . they rum 

21 

22 

23 
sir', I do and I th-t ntt 

24 

25 
other 1egislntive com-rlt:tees u;at ~-ve the 
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12 

13 

14 

15 

16 

17 

_18 

. 19 

20 

--22 · 

24 

25 

,, ' ,.·. ,. '• ' 

ver-:1 beg:L-ming of all legislative -bodies~, aild 

we see that t:hroaghcut: the hist:ofy o:f cilia 
; I • • , ' ' ' • • 

', ,, . .' ' -, 

· c01....m.t..y there• have been legislative hearirr.gs~ 

sore o£ · them good,·.· some· of t.1-wm bad but there. 
seems to be felt a need for thesa kind of com­

mit:tees t:l"'Z'cugh~~t- the hi.sto.cy · of democraci~s-· 

t.o ed.ucatc the public- and tha legislatures 

as to r:.eeds ·,for impr~nt. :· 

MR. •. WEINTRAU.3: Well, I think· YO'~ t~i11 

;recognize . that· any -1.egislat·i"'1!! he.!'.).:ring has·· · . 

. · the :b1berent:: ·_capacity of hurtir~ •- s~ .- indi.- · -.. 

,•· '• ; 

that risk of injury. Cm we get ~ -to that? 

. . . . . . .; .. . . ,' ' 

.pr·ocess · -in the c:cnnisslcn- a.."ld I ~-1 , that · L"1 -· 
. . . .· . . . 

. ; ; ; . •' . ; .· -

: the _present: atmosphere th~re · is. little con-_ · · 
.. ·, -.. ,. . 

.92 

.·· . .·• .:. ·, .. _· .,, : . . -

sol.ation, to gentlemen. such _l.!S-, yours~lve·s cvalu- , 
• <,,' • •• ·,. ::··· _·.' • -·,· ':· 

-atir..g us·, pathaps little e~-,soL:'1t:ion; : that men 
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·3 
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5 

6 

7 

s 

9 

10 

11 

12 

1J 

14 

·15 

16 

17 

18 

19 

20 

· ·21 
, ,.•· 

22 

23 

24 

25 

are well intentioned and ther·e see=:xs · to be a 

..... ·• . .. __ ·.. . ..... 
govenl:..~nt · a.;;2ncies are subject to iru:rtitutiooa1 

. ,: ' .· '._:·. , .. ·. 

_just· on the ·good intentions of.rren but these. 
. . . . 

fcr.,;r.r Comm.-{.ssioners· are- cl:rirwr~ £:om. djfferent. 

· different political. perspectives .• 

. T'ncre ·az-e w.henmt checks •and balances 

c.esses of the Com-fssion itself so it is not 
. ~ . . ' 

an ·.aut.ccrat:ic irl-Stitution ·1n that -.s-er:.Se .• • · 

MR. w:enn1'~\tra: · can you tl1ink of any __ ·.· 

other s.lfeg,.iards that could be added? 

. . 
• • • • 1 ' 

-pr.odue·tively .and cons·trcctively de_ .t: .. "1e ·Job· 

0£ ndvis:!.ng tha ~gislature and. die· public 
' . . .' . ' : ., 

of needed 1mpl:~~ts·~,•· · 

.MS.. Jt\COBS: I don 1 t l:now i.f it !!l\~ans 

very m~h lmt<I .. rur.-e· llOc!~ed rrom ~ther reports 
. ' . . . ' ... ·, . . . ' .:·;', • .. 

from .ot~e~ States that:· t:he1 . try to _keep_ the 

names o-.1t althoug.11 frarld.y, from reading ~, 

·.reports, you• _cn!1' t help· put i-dent:ify t:he · peopleO 

invoh;.ed even.though they-put Mr-. X o=:Mr:.·Blim.k.:·· 
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To there anythir..g that could improve ·th.:! 

ROLSTEI!·l: 

issue, it seems again to be a need L~ resolv:L.-,g 

not t.o u.11.justly hurt or e.i~vese the ·identity 

· dif fa-rent: way, and I refer to the fact: that · 

. ' . 

self the project:, if it comes t:o this c.or-~lusion 

~~isting system. Then the, SCI or any agency 

: the status quo and it is· not easy to bri..."18 

nba.ut: chary,ges in the status quo. To do so, 

:-especL½lly, . too cor.elusions ~"1.d rec~nda:tions 

·of the SCI ~ 1st be pe:r.suas"ivg rnd ~.ased upon . 

pm:·sunsiv~ reg,..1lations, and I think if we were 

difficult to bring about cnenges in the status 
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quo because the natural re~ti.on of those 

~ • . . . • • T " reaaing tne reports · 1.s to _. s.a.y wcat is this· 

. gsneralized s,ession frrc nce<l_.fcr change a.."VJ· 

-there would . not be &~ i:md~-rs tsdi ng . of- the . 

cont~~ er the. trSJ.-isact:ions which led to that 

·_·felt need an.d ·tt is. our crcdibility-~d cur .. · 
. . i ·, : .· . . . . ,: .· . . . .. ··. . . . . ·. . . . . •·· _:. . . . .. 

pers11~si'\"enas,s) --I-thirk, that:~ ve:..ry iopo.::-

tarJ: a~..d I_, thir,k that: the abili.ty to. actuall7_­

disclose· the: identity of tha persons .·sn,d-

. agenc·ies L~'"flstiga.ted. k~ds: :a g::'ea~ .atnO'.:L."!t: 

MR .• JACOBS: 

. .. 

·MR. H04Jci:E':W."1: ·: Yes •· · · 

. . . . . .·. ·.. . ·.":-. . . 

· re-.det1 that .before t:he.i.~ was a public.· dis-

1 ~ ·.-· ·: .. ;.. . . . ·, . 
. C-~oure · O!: l.~. . .. _ . _-• :: . · ... ·· ._. · .. 

. MR. HOlSTEl:N: ·. I f il~e-r:L."\-; P't'ocess by 
. . ,' ·:·.' . ' ._. -.' ··- ' '. 

· the Assi::gr.rnent Judge. ·z'-t:hink Ch~~ ~f the 
'·. --, : •. . --, _.- _ _... . :· . .- ' -. :, . 

· we.ak--r~ases of t~. Grand· Jwy presepboo:nt 
. . . . . 

syat:Cl?l is tb:it .of ten ti.mas pttJ~tmeD-ts ·. aZ'e ·. 
. . . . 

issued wit:hotit: any recitatl~n_. in ::t:he . pres~nt~ ·. · 
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ment itself o-f the facts or tcstir..ony or evi-

dence. L-i the record of the Gr~--id Ju.-y so 

is a general declzr·ation of P~zd for this or 

an :L-rtSight i.nto what led to those r~~nduticr.s 

.but; it is not oft.en available to the F.JblL::: and 

it that v:..-::..y the Grand Jr:ry presentments often 

lose per.S!.1asiveneas. 

Unfortur-a.te-ly the rocord of GrarA Ju:r:r 

rupt me be"-a.u.se I kna'd I do go on. 

I kncx~. I did, air. · I 

would li1~ to address my--self briefly to the -

i.smie of relief ·to litigants i:hich is sometimes 

.L."1definitc· incarceration and other thL""l:JS • as 
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maldr,g ~he concept of relief _to a litigant_-~ 

only 

to us f c:i: a reealcittan.t: witness _ be consi,le?".ed -
- - -

-- L, the context: of relief to _ litigants · in other· -

For inst.a.~e, ~-:bat does a Ccc::t dc>t4hen 

a def~~rnt in i1 civil proceedi~ is m:der~d, 
. - -

let I s sey, topay al ~..,any and refuses and re~ 

fuses ~d there seem$ ti, be a ZC~a~ly de>,,eloped 
. . . . 

system -rn,d -L,: -the -.co!4.~?0n _ 
- -

law t..11at when atl other -ki.n.ds of sarA:tior.s fa.il-1 

. . . . 
. - -

nk""nts liberty._ oust ·oe ir~ti~..ited er invoked· to 

·: ' . 

:1:elief · of i-c-c-arceration of -the dief~1.t until : 

- -

So I am sure -also :tr·· there was an ongoing---

\ . . . ,' . . .. ,' . ··;:... ·_' 

--trial -- and n very ir;:portant wiw~e~s: with .material< 
nnd rcleva...~ .info~.ation suddenly . decidsdl .. et.ren : .-

\ -
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1 

si ~1en :.lmot.....'"T'l.it:y to stand cu t.e, · the J·.1.dici ::ry 
2 

3 ' ' 

' by which societal need to b~ve ' a trwl Oll,tWeigh 

4 

5 

6 
tion for appl;r- ,g for this kind of relief to a. 

7 
. lltig3nt tends to focus o-n ti:ie so called rr.~a 

8 

9 
frequently:> I 

10 
important: value is its potential for· -,_ree in tl1e . 

11 

12 

13 

14 

15 

16 
tes t:'i.rn:on7 o£ a particular ftl tness, r.ot for 

17 

18 

19 
testimony,· ·to demonstrate persu.asively ti:.a 

20 
need to .abandon the stat:u.s . quo tu-id move on 

.21 
' · w-ith stre:-.gth to a better s1.rstc.!!t and· absent 

22 
that partic:ul~ witness I testimony; it my · 

23 
be possible persuasively to ~~trate to 

24 
those who c.ny be lackada.is~~l in · their con-

25 
corn for p-'Jblic . interest th.at their needs ·to · 
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_be a.n a.ban.~~t of the status quo. 

So ve.;1 recent: ly we · 11<1ve had a situation_. 
,··. . 

· where a· witness· ·re.fused r.:o - .· ~ . 
even. tnOUitn 

. -
. . . 

giyen: irP!...--iit:y in the · last w-eek · d1Jl:ing cu,r~ .· . 
. . ·.· '.. . . . . ' . . : . 

· Medicaid he.EO:ir4;s· arid !:SJ. po{~t i.s t..1,is: If 

its ability to request the· P:roseeut:ar to reb.!ni · · · 
' . . . . . 

an bdictment through th1i? Gr-...J:ld .rt1ey of that 

· individual fer a t:r4~nal contemnt of the . . ,;, 

Comission, then ~y the ~ims tkat: crl7iPal 
' ' , . . : ·.' 

process had actually gor.c to th2 conclusion," 
. . . . . ' 

··, _.,: ' . . . ·.• . ', ·;._', ' 

by the ti..~.- the indict-:nent is filed,· tbs :art:aign- · . 

msnt bold, t...¾e trial held and the verdict given 

a.~d the sentence jmpcsed, ._ by : the· time that: process · 

1'..ad gone on the he.Zlrings wo11ld be · long -over -an.d. 
. , ' . 

so it is very itnportent for us, I thL~ _respect-
.,,, .. ' . . · ... 

. fully, · to ha--,.,~ this remedy cf L,st ant~"'lt?ous 

incarceration,. 
. . 

·. . ·. . . 
·. We · ~~ ··not ~Jgest1.J..1.g 

. . ·-

that· il: not.- I think we are -"talld..~· about· th,~ 
•" ' ·.-... :· · .... ," 

problem ;_of :·~ long term :confL"'lP-ment.· Your ·h::,;o .... _ :·· 
. . .. . ' ' " . 

thetic~1is of a hearing tha~ iii fairly i:mt-

-ncnt.· 

-?:a. R.OY..$rE nI: . Yes • .._ . _ _ _ _ _ _ _ 
.. -, ' ,' .· .· ' .. : 

.. ' . 

MR. ·wzn.n~tAt}B! Wh~rt we are talking nbout 
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· .. wo,.1ldn' t help yo-<.1 .le ~11 ~c~e it's a matter 

of a wW: a."ld after. a· we~ thnt: man's t:est:i:rony. 

~ ' per naps .. • 

· mi.,ght stay L.'1 jail on conteclpt for ·the week 

· and t:bcn go free because you· 11.0 longer need 

1-.1-u..u.u. 

The question is whether th~ long term 
' . 

· .· problem is ·one th.at calls . :for superc.eding 

not 

· MRo 14:0LS'l'BIM:· I ar1 so~. I misu:nde:rstoodG 
. ,. ' . . . ,·· . . .:·- ,· ' ·. ' 

MR. ·w'EINTRAUB: .. · I .thL~<. .thatls the qt1estion ... 

t..'mt ·~ could .. li"r.a with that · kir.d .of proposal 

within ::he gt.~deli."!es t.,-:at t:he Ch..U..-.nan wt: 

forth .. ·· 

' ' ' ••• > • • ' ·_ ••• 

conside~ation to a rz:mda~· :minimum. ... if th~-e 
·· is goin;:; to be in:posed-.--- · 

':MR.. J3-RODER!CK: >What rnL"""irrm? 
. '·.' 

:MR. ROLSTE!M: ' Well,· ob\dously .sir,. ai.1.d .. 

. . . . 
··:· ··:- .· _·. '• :_ .· _-

·, guided . in . that ar.sv,~r by . the Chaim~ 1 s 

.. .. s pol..n._ • 

l·it. WE nrl'RAUB: It presents more problems 
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1 

2 

. . . . 
' '. ·. . 

tha.~ ro:e r-Gsolved. . .. 

. . ,: . i -::·.' •. 
. . .. 

MR. HOLSTE'lll: I appreciate chat but_· ·. 
3 

4 
,'' ... ' ·, . .· ',, 

· .. that the sc.I could trlake an LWtant. contri-
... 
~ 

bution by its functions and dl!ties by e.~er- · 
6 

- . . . ' . , . 

c.isin.g· its ft~ry_ctions and d~tles, then .! :woufd: 
. . 

7 

8 

respecci'!llly urge i:1-.a.t they ~:f.gh car~~itY . 

t.'1 .. ·,I· risk o. f a particularCourt ...• imUOsi"<> Pel.'nnn .. _ ... 
. • ' •~;;- .. . r'-~ 

9 

10 
' . '' ... ,' ._ 
. . . 

the will of t.11e Legisla~e -in that raga.rd.:_ 
11 

MR.· :BERG: 
12 

13 
' . . . ; . . . 

~bodyW;loisstnndL,ig . on his right, not know-
14 

ing really· that he-·is ··s1;1ppose~ to restify; that· 
15 

you ere ·sweeping i...~ too wide a spect.:um. : Y<r..1 : 
16 . . . . 

. . . 

· are spe 2king about. organized crL-e f 4,~~ ~- · :t 
17 

·. · 18 . . ·:. '' -.·:. . 

MR-~ BOL-CTEIN: . Uo> I'~ not.: 
19 '·, ,·.; .. ·· . . -

. . ' . 

20 
?"SR. .. BERG: A mirdmura ·for Senlebody }.ike. ·. 

t:bis? 
21 . . ' 

"·· ~m. •. HOLSTElll.:· .}fnan I visualize relief···· 
.22 

SCI 
23 

24 .. · 
h~lp l:ne Legislature and this public by its 

. 25 ;._ '· 

ability to ir~arcerate· indef initcly w-iy re-

calcitrant witne-ss. 
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!:-2. BERG: But I am talkL~g about: the 

HOLSTED:1: when I say mini=um··' 

I mn that in eff~t yoi2 would ba~.re a situ-

ation ~~ere each Court or each Judge respectitt--e1.y 

would have to be imposing his own will on whether 

tbe particular obstinate ref"USal to testify is 

.ter~ir~, is it not? If the mandatory mi.."1i!nu."n. 

which is generally an u.:..,satisfaet.oey tool, 

and we can't: buy it because sL--nply ·&,. indi"-lidual 

not 1."l'tm-f shment and that:'s ,ihere it. differs £..-om . , 

intact the ability to ser-'ti~-

our public fur.ction. 

miri..J.mum WO'..Jld be punishment:. · Theo.retie.ally 
'' , 

it wo-~ld still .obtain if the ma~ had spokOl."'l, 

althot.lgb I would see it. as. a very effective Wtri.f . 

to · pre.serve SCI' s · ability .to meet i.t:s duty cf · · · 
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1 

2 

3 
I l.ast: -want to co~nt 

4 
_ respectfully on the role of the Fxecu.tiv--e 

5 
Dirc.-<Ctor. As you kn.C'.J, the Executive Direct.or 

6 

7 
MR. JACOBS: W11a.t: is the n.atuz-e of }~..re 

8 
I.sit 

9 
MR. HOLSTEill! 

10 

11 

12 
of the SCI er.Ji I think in that way \-1e do ser-~,a 

.13 
thn pu.b lie interest. 

14 
As X. was sayir..gt the IL~ct1tive D:L~tor 

15 
· has th? ;;esponsibility _of the day to day super-

16 
vision of the staff and the day t.o day ccm-duet . 

17 
of i..."!Vestigations • 

18 

19 

·20 
and that i·t bas been in the past:, one of £,..ill 

21 
disclosure ~A complete conf i<lcnce ·Md excl~ngc 

22 
of f,ifo~.a.tion. 

23 
We spend a great de.aloft;~ 

24 
the C01zJ..ssione:rs on the details of ou1.- work· 

25 
end it is -a fascirutting proceeding to met at 
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least:, in that we ,;et the inp11t ·of· f~..n: attorr..eys, 

the Co=issioners, with different 
,, ' 

--~ et~,,..,.: ,-,t- c:?· d-f .P-F~"),...~-.r,~ . ., .. ...,1•""".as 'E~ ••~..s... ........ ,. _..,. __ ~.,_,.._ v~ ...,.i;;;. • 

the Co-1,~.tissior~1:s? 

on Thln:'Sa.a-'J. It tends to be a. ver,. intensiv,~ 

will a.~~ any other questions. Thar.k you·· 

very ·much for w.11e opporturdty. 

Is Senator Amcr:.cnd in t:be room? 

(Uo respoiwe .) 

to the· 

Senator an irwit~tion t:o file: a w--ritte.n state-

Unforturu.!talyshe has been ur.able ,.o· ·~A-.._. 6-,\..' 
. . . . 

here and re6~ttably I did not notice imen s~ 
. . ~ 

was here this ·morning but: in ·a..~y event ·~a,.1ld 

you a&d.se her that· if she wishes to file a 

..stat:eccnt: we would be glad to.accept ·it. 

MR. BERG: I thL-u~ she WtlS t.ied up with 

the Senate hearings •. · · 

Yes, sornetl~..g before · the 
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7 
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