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CHAPTER 2
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

Authority
N.J.S.A. 33:1-1 ct seq.

Source and Effective Date

R.2000 d.342, effective July 24, 2000.
See: 32 NJ.R. 1717(a), 32 N.J.R. 3162(a).

Executive Order No. 66(1978) Expiration Date

Chapter 2, Division of Alcoholic Beverage Control, expires on July
24, 2005.

Chapter Historical Note

Chapter 2, Division of Alcoholic Beverage Control, was adopted and
became effective prior to September 1, 1969.

Pursuant to Executive Order No. 66(1978), Chapter 2, Division of
Alcoholic Beverage Control, was readopted as R.1990 d.412, cffective
July 24, 1990, and Subchapter 22, Transportation of Alcoholic Beverag-
es by Railroad Carriers, Subchapter 34, Alcohol Permits, and Subchap-
ter 37, Contracts of Employment and Conduct of Solicitors, were
repealed by R.1990 d.412, effective August 20, 1990. See: 22 NJ.R.
1811(a), 22 N.J.R. 2508(c).

Subchapter 22, Licensee Training and Certification, was adopted as
new rules by R.1992 d.445, effective November 2, 1992. See: 24 N.J.R.
1958(b), 24 N.J.R. 4055(b).

Chapter 2, Division of Alcoholic Beverage Control, was readopted as
R.1995 d.450, effective July 24, 1995, and Subchapter 9, Warehouse
Receipts Licenses, Subchapter 11, Farm Winery Licenses and Retail
Privileges, Subchapter 28, Decanting of Wine, Subchapter 32, Sales of
Forfeited Property, and the Appendix werc repealed and Subchapter
34, Restricted Brewery, Subchapter 37, Consumer Alcoholic Beverage
Tastings and Tasting Dinners, and Subchapter 41, Issuance or Transfer
of Plenary Retail Consumption Licenses to Non-Profit Musical or

Theatrical Corporations; Qualifications of Restaurant Operators, were .

adopted as new rules by R.1995 d.450, effective August 21, 1995. Sec:
27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Pursuant to Executive Order No. 66(1978), Chapter 2, Division of
Alcoholic Beverage Control, was readopted as R.2000 d.342, cffective
July 24, 2000, and Subchapter 13, Execution of Questionnairc by State
Licensees, and their Principals and Employees, was repealed by R.2000
d.342, effective August 21, 2000. Scc: Source and Effective Date.
See, also, section annotations.

Law Review and Journal Commentaries

Practitioner’s Guide to ABC Disciplinary Review. Kevin Marc

Schatz, 137 N.J.L.J. No. 16, 10 (1994).
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Application for license must be filed on forms prescribed
by the Director, Division of Alcoholic Beverage Control, in
duplicate with the Division at or before the first insertion of
advertisement and accompanied by the full annual license
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a building not yet constructed, plans for the proposed
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13:2-5.2

(d) Within 10 days subsequent to the filing of application
with the Director, applicant shall cause to be published a
notice of application once, in a newspaper printed in the
English language, published and circulated in the municipal-
ity in which the premises sought to be authorized are
located. If, however, there shall be no such newspaper,
then such notice shall be published in a newspaper printed
in the English language, published and circulated in the
county in which said premises are located.

(e) Notice of application shall be published in the follow-
ing form:

-NOTICE-
ALCOHOLIC BEVERAGE PERMIT

TAKE NOTICE THAT

(Name of Applicant)

has applied to the DIRECTOR of the New Jersey DIVI-
SION OF ALCOHOLIC BEVERAGE CONTROL for a
SPECIAL CONCESSIONAIRE PERMIT for premises situ-
ated at

(No.) (Street) (Municipality)

The person(s) who will hold an interest in this permit is/are:
See *
See ** to insert other information applicable

Objections, if any, should be addressed to the Director,

Division of Alcoholic Beverage Control, PO Box 087, Tren-
ton, New Jersey 08625.

(Name of Applicant)

(Address of Applicant)

* If the applicant is an individual, insert the name and
residence address of that individual.

If applicant is a corporation, insert the names and resi-
dence address of all officers and all directors, and the names
and residences of all stockholders holding one percent or
more of any of the stock of the applicant corporation or any
corporation that is a stockholder in the applicant corpora-
tion.

If the applicant is a partnership, insert the name of the
partnership and the names and residence address of all
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partners and any limited partners holding an interest of one
percent or more.

If applicant is a club, insert the names and residence
address of the officers and the offices they fill respectively,
and the names and residences of the directors, trustees or
other governing officials.

**If the application is for a building not yet constructed,
insert in the Notice the following: “Plans of building to be
constructed may be examined at the office of the Director of
the Division of Alcoholic Beverage Control, 140 East Front
Street, Fifth Floor, Trenton, New Jersey 08625.”

(f) Upon timely receipt of a duly signed written objection
to the issuance of a special concessionaire permit, the
Director will afford a hearing to all parties and notify the
applicant and the objector of the date, hour and place
thereof. No hearing need be held if no objection shall be
lodged, but the application shall not be denied without first
affording the applicant an opportunity to be heard.

(g) The holder of a special concessionaire permit shall be
entitled to purchase alcoholic beverages only from the hold-
ers of New Jersey wholesale licenses. Said permittee is
expressly prohibited from purchasing alcoholic beverages
from retail licensees and from selling or offering for sale
alcoholic beverages for off-premises consumption, unless
specifically authorized in the permit issued by the Director
upon a showing of good cause therefor.

(h) The Director may, in the exercise of sound discretion,
impose special conditions on any permit.

(i) The holder of a special concessionaire permit must
abide by all provisions of the New Jersey Alcoholic Bever-
age Control Act, Division rules and regulations and munici-
pal ordinances as they pertain to retail licensees. Failure to
do so may result in disciplinary proceedings against the
permittee. Hours of sale shall not exceed those permitted
in the municipality in which the public building or land is
located.

As amended, R.1979 d.138, eff. May 1, 1979.

See: 11 N.J.R. 143(a), 11 N.J.R. 257(c).
Amended by R.1986 d.181, effective May 19, 1986.
See: 18 N.J.R. 545(a), 18 N.J.R. 1104(a).

Substantially amended.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In (a), added “or on any property” owned or controlled by State; in
(b), clarified payment of fee with application; in (c)1, added public
“pbuildings or” lands. Substantially revised application form. In (f),
“Upon timely receipt” was “Upon receipt”; in (i), stipulated public
building “or land”.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Changed Director’s address. )
Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).

In (a), deleted “or” following “partnership,” and added “, or other
type of legal entity” following “corporation”; and rewrote (b).
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13:2-5.2

DEPT. OF LAW AND PUBLIC SAFETY

Case Notes

Applicant’s request for a special concessionaire permit denied; appli-
cant bears the burden of proof with respect to establishing fitness for
licensure, lack of an arrest record and meeting the legal age limit do
not establish a “threshold of licensure” but merely indicate that an
applicant is not statutorily disqualified from licensure; applicant no
longer had the required possessory interest in the premises and was not
entitled to the issuance of a special concessionaire’s permit (Director’s
final decision). In Re: Dunn, 10 N.J.AR. 1 (1984).

13:2-5.3 Special permit for the sale or purchase of
alcoholic beverages

(a) The Director, for good cause shown, may issue a
special permit to authorize the sale of alcoholic beverages
by a receiver, trustee, executor, or other court appointed or
authorized person, or judgment creditors or secured parties
where such sale is authorized in accordance with law or a
specific court order.

(b) An application for such special permit shall be filed
with the Division at least seven days before the proposed
sale on forms to be prescribed by the Director and accom-
panied by payment of fees as set forth by the Director. The
fees for such permits shall not be less than $5.00 nor more
than $1,000.

(c) Upon issuance of the special permit, the temporary
storage and transportation of alcoholic beverages pending
sale shall be authorized, as well as the sale to and transpor-
tation by the purchaser.

(d) Within 10 days after the sale, the permittee shall file
with the Director a signed inventory report on forms pre-
scribed by the Director identifying the type and quantity of
all alcoholic beverages sold, the name and address of the
purchaser, the State-assigned license number of the purchas-
er if it was a New Jersey licensee, and the sales price per
item or lot. Failure to file the inventory report shall be
cause for denial of future special permit applications.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Revised section “to authorize the sale of alcoholic beverages by a
receiver, trustee, executor” or other parties, in accordance with law or
court order. Added (b) through (d).

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

In (b), substituted “prescribed” for “promulgated” and increased

permit fees.

13:2-5.4 Temporary miscellaneous contingency permits;
fees

(a) The Director, for special cause shown, may issue such
temporary permits for such contingencies where a license is
not expressly provided for by law, and such a permit would
be appropriate and consonant with the spirit of the Alcohol-
ic Beverage Control Act.

(b) Application for such permits shall be on forms pre-
scribed by the Director and shall be accompanied by pay-
ment of fees as set forth by the Director. The fees for such
permits shall not be less than $5.00 nor more than $1,000.

Supp. 8-21-00

(c) The Director may impose special conditions or re-
quirements on any such permit.

- New Rule, R.1990 d.412, effective August 20, 1990.

See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
In (b), substituted “prescribed” for “promulgated” and increased
permit fees.

SUBCHAPTER 6. EXTENSION OF LICENSE

13:2-6.1 Petition for extension of license

(a) In case of death, bankruptcy, receivership or incom-
petency of a licensee, or if for any other reason whatsoever
the operation of the business covered by the license shall
devolve by operation of law upon a person other than the
licensee, the licensed business may not be operated unless
the license is extended by the issuing authority which issued
the license.

(b) An application for extension of a license for a limited
time not exceeding its term must be made in the form of a
petition executed by the executor, administrator, trustee,
receiver or other person upon whom operation of the
business covered by the license shall have devolved by
operation of law.

(c) Said petition shall be addressed to and acted upon by
the authority which issued the license sought to be extended.
An amendment of the license application to reflect the
extension of the license shall be filed at the same time. No
fee is required to be paid for an extension of the license and
the petitioner is not required to publish a notice of applica-
tion.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Section was “Special permit to operate licensed business”. Incorpo-
rated 13:2-6.2, “Petition for extension of license”, as (b) and (c).

13:2-6.2 Special permit to operate licensed business

Where an application for extension of license cannot be
made immediately because the fiduciary has not yet quali-
fied, the Director, Division of Alcoholic Beverage Control,
may issue a special permit to allow the licensed business to
continue operations temporarily until the license is formally
extended. The issuance of any special permit shall not
indicate any opinion as to the merits of the formal petition
to extend the license.

New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Incorporated prior text, “Petition for extension of license”, into
13:2-6.1.
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