
THE MAYOR AND ALDERMEN OF JERSEY 

CITY, 

Plaintiffs in llrror, 

vs. 

THE ST.ATE, CHARLES B. BROECK ET l 
.ALS, 

Defendants in Error. 

In Error. 

The assessment in q nestion was made under section 138 
of an act entitled "An act to re-organize the local gov-
ernment of Jersey City," (Laws of 1871, p. 1094, &c.) The 
assessment was made against the "Anchor Manufacturing 
Company," but was afterward changed to appear . on the 
books against the defendants in error. Under the section 
mentioned, the City claims that the tax assessed on per-
sonal property attaches to the goods, and that the change 
of name made by the Assessor did not invalidate the assess-
ment. 

ALLAN L. McDERMOTT, 
Attorney ef Plaintiffs in Err·or. 





New JerseJ Court of ~rrors an~ A~~eal~ 

THE M.A. YOR .A.ND ALDERMEN OF J ER-

SEY CITY, 
Pltjf. in Error, 

V. 

THE ST.A.TE, CHARLES B. BROECK, et al., 
Difendant8. 

On Certiorari. 

Points qf De-
fendants in 

.Brror. 

The Charter of jersey City provides :-" That the 

assessors shall .... constitute a board of assessors who 
shall confer together for the purpose of regulating the 

valuation of property in the several districts ; each as-

sessor shall within his district, assess the taxes for city 

purposes, as directed by the laws of this State for assess-
ing township, county and state taxes in the following 

maner; they shall severally assess all real estate situate 
in their respective districts, both of residents and non -

residents, and all personal estate situate in their respec-

tive districts belonging to non-residents in said city, and 
all the personal estate situated within said city, and also 

all the personal estate which is not elsewhere subject to 
taxation for township or municipal purposes of the resi-
dents in their respective districts, &c. (Sec. 138.) 
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'' And be it enacted, That the asse~sots of the seve-
ral districts of said city shall cause to b~ filed with the 
clerk of the city a transcript 01· dnplica.tc of the as-
sessment of taxes levied in the city on 01· befo1·e the 
first day of Angust in each and every year; said trans-
cript or duplicate shall be opened to the inspection of 
the taxpayers for the period of thirty <lays from the 
filing of the same; and shall also on or before that 
day, deliver another such trauscript 01· duplicate to 
the clerk of the board of finance anJ taxation, said last 
transcript shall be delivered to the city collector who 
shall proceed to collect the taxes so as..i;;essed according to 
law." ( ec. 14 I.) 

See "An Act to reorganize the local government of 
J erse, City," passed March a 1, 1871. Pamp. Laws of 
1871, p. IOH4. 

The general tax act (An A ct concer1iing taxes, a p-
p roved April 14, 1846. Rev. p. 1140,) provides: 

§ 1. That the assessor of every township shal1 bet"'een 
the twentieth day of May and twentieth day of August 
annually. take a true account, and make out an exact list 
of the perwns, lands, chattels, effects and estates, includ-
ing certainties made ratable by law in that year, by which 
all assessments during the said year shall be regulated 
and made." 

The Act of April 11, 1866, sec. 6 (Rev. p. 1152), pr0-
vides: 

That the poll tax and tax on personal property shall 
be assessed upon each inhabitant liable to a p•'rsonal 
tax in the township or ward where he resicles, on the 
day prescribed by law for commencing the assessment in 
each year. 

Sec. 7 provides that personal estate of non-residents 
shall be taxed in the township or ward where found. 
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Assessments for taxes must relate to the day in each 
yc-a1· when by law the assessment is to be commenced. 

State, Shippen 'Z'. Hardin, 5 Vr. 79. 
State, Tindall 1). Vanderbilt, 4 V r. 38. 
State, Force I'. Williamson, 4 Vr. 77. 

The evidence shows (p. 14) that the personal property 
assessed was assessed l,y the assessor to the Anchor Man-
ufacturing Company. 

That eompany was in possession of such personal prop-
erty at the time limited fer the commencement of the 
assessment for taxes, and continued in possession to a 
much later date, September 18, 1878. (See testimony of 
Broeck, p. 8.) 

There is nothing to show on the books what personal 
property was on the premises at that time, and we do not 
have any means vf ascertaing whethe1· all or what part 
of the property assessed for taxes was conveyed by them 
to Broeck & Co. 

Subsequently, after such sale, the narne of the Anchor 
Manufacturing Company was erased from the assessor's 
book, and that of C. B. Broeck & Co. interlined in place 
of thereof. 

The Anchor Manufacturing Company is alone liable 
for the tax. 

It was in po:3session of the goods on the day of the 
commencement of the assessment, and did not, by the 
sale of part of the goods to 0. B. Broeck & Co., make 
them liable for the whole tax, divest itself of any lia-
bility for taxes 

U. B. Broeck & Co., in purcha?ing such property, took 
it free of incumbrance. 

By the statute it is evident that the lien for personal 
tax does not attach to thE goods bnt only to the person. 
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The consideration paid by the prosecutors to the Anchor 
Manufacturing Company could m their hq,nds be made to 
satisfy the unpaid tax, but not the goods themselves in 
the hands of the purchasers thereof. 

JAMES B. VREDENBURGH, 
qf Counsel. 
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TnE :MAYOH , A~n ALDERMEN oF J,~RSEYI 
CrTY, 

Plaintiff~., in P,7'7'07\ 

rs. 1 In lfrmr. 
{ 

Tim STATE, CHARLES B. B1wECK, J<:Tl 
.\LH., 

Defenda71ts in .lCrro,·. 

T 1.cw JERSEY, ::,s: The State of cw Jersey to our 

Justices of 0111· Supreme Comt, greetiug: Be-

[L. H.] cause in the l'ecords and proceedings, and also 

10 

20 

i11 the giving of judgment in a plaint which 

was in our Snpreuie Court before yon, between the 

State of New Jersey, Charles P. Broeck and William G. 

Pennypacker, Leing the prosecutol's, and '' The Mayor and 

Aldermen of Jersey City," a municipal eol'porntion of 

this State, being the defendants, on a certiorari issned out 30 

of 0111· said Supreme Conrt to the said, '' The Mayor and 

Aldermen of Jersey City" directed; manifest error, as is 

said, liath intel'vened, to the great damage of the said, 

"'The Mayor and Aldermen of J erse_y City," defendants 

as aforesaid, as by the comphint of sai<i defendants we are 

infol'med, we being v • .-illing that the error, if any there be, 

shonld in due manne1· be coneeted and foll and speedy 

justice done to the parties aforesaid in this behalf, do com-

mand yon that if jnugment be thereon given and affirmed, 

then yon distinctly and openly send, under your seal, the 40 
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record and proceedings aforesaid, with all things tonclting 
the same, to our Judges of om· Court of Errors and Ap-
peals in the last resort in all causes at Trenton, on the first 
day of May next, and this writ, that the reC"ord and pro-
ceedings aforesaid being inspected we may cause to be 
further done thereupon what of right and according to law 
onght to be done. 

Witnes~, Theodore Runyon, Esquire, President J ndge of 
our said Conrt of Errors and Appeals, at Trenton aforesaid, 

10 the twelfth day of April, in the year eighteen hundred and 
eight_r-two. 

HENRY C. KELSEY, 

AL~AN L. McDERMOTT, 
Attorney. 

The answer of the Justices of the Supreme Court of 
New Jersey within named: The record and proceedings 
whereof mention is within made, with all things touching 

20 and concerning the same, we do certify to the Court of 
Errors and Appeals in a certain schedule to this writ 
annexed, as within we are commanded. 

M. BEASLEY, 0. J. [L. 8.] 
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JUDGMENT. 

NEW JERSEY SUPREME COURT. 

THE ST.ATE, CHARLES B. BROECK, ET/ 

AL., PARTNERS, ETC., 

Pros., 
> On Oertiorati. 

vs. \ 
'THE MAYOR AND ALDERMAN OF JERSEY 

CrrY. 
f 

J --------------- -

This matter coming regularly on to be heard at the 
November Term, 1881, of the said Court, and having been 
-duly argued before said Court by James B. Vredenbmgh, 
of counsel with prosecntors, and Allan L. McDermott, of 
-counsel with defendants, and the Court having taken time 
to consider the same. 

10 

20 

It is now, at the February Term, 1882, of said Court, 
ordered that said assessment for taxes on the property of 
the prosecutors, and said tax warrant and all proceedings 30 thereon as in the writ and return set forth and desc>ribed be 
reversed, set aside and for nothing holden, with taxed costs 
,to the prosecutors. 

On motion of James R Vredenburgh, 
Atty. Pros. 

Entered March 1st, 1882. 

A true copy. 
BENJ. F. LEE, 

Olerk. 40 
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NEW JERSEY COURT OF ERRORS AND APPEALS . 

lN THE LAST RESORT IN ALL CAUSES. 

THE MAYOR .AND ALDERMEN OF JERSEY 
\ 

10 CrrY, 
Plaintf/js h1 Error, 

vs. 

THE STATE, CHARLES B. BROECK AND 

'WILLIAM G. PENNYPACKER, 

Defendants £n Error.• 

Assignments vf 
Error. 

20 Afterwards, to-wit, on the return day of the said writt 
before the Court of Errors nnd Appeals in the last resort in 
all causes of the State of N cw Jersey, come the said, "The 
Mayor and Aldermen of Jersey City," by Allan L. 'McDer-
mott, their attorney, and assign the following causes of 
error: 

First.-Because the Supreme Uourt deci<leJ that the 
assessment of personal tax against the prosecutors shonld 
be set aside on the ground that the same should have been 

30 assessed against the '' Anchor Manufaeturing Company.',. 

Second.-Becanse the Supreme Court decided that tlie 
assessment of tax on personal property "had commenced 
and was, ir:i fact, ti nished while the Anchor Man nfacturing 
Company were the owners of the property taxed, and long 
beforn the prosecutors became the owners." 

1'/ifrd.-Because the Supreme Court decided that "the 
assessment was legally made to the Anchor Mannfacturing 

40 Company." 
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Ji'cnti'th.-Tiecansc the Supreme Court decided that a lien 

for taxes on personal propel'ty does not attach to the goods, 

but the owners of the prope1·ty at the time of the assess-

ment are liable for the tax, and that the dnplicate could 

not be legally changed. 

Fift/i.-Beeause the Supretne Court set aside the said 

assessment of personal tax against the prosecuto1 s, whereas, 

by the laws of New Jersey, said assessment should have 

been affirmed. 

And the said, '' The Mayor and A.lderrnen of Jersey 

City," pray that the jndg111e11t aforesaid may be reversed, 

annulled and altogether held for nothing, and that they 

may be restored to all thin~s which they have lost by occa-

sion of the said j ndgmen t. 
ALLA L. McDERMOTT, 

Attorney fm· Plaintiffs in Error. 

Common joinder in error filed. 

• 

10 

20 
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WRIT OF UERTIORARI. 

N .Kw JERSEY, 88: The State of N cw Jersey, to the Mayor and 
Alderman of Jersey City and to Remy F. Craw-

[L. s.J ford, Constable, greeting: We being willing for 
10 certain reasons to be certified of an assessment of 

taxes for the year eighteen hnndred and seventy-eight, upon 
the personal property of Charles B. Brneck & Company, 
situate at nnmher 287 Warrnn street, in Jersey City, and 
the tax warrant issued thereo11, and all proceeJings taken 
for the collection of the saiJ tax, together with all matters 
and proceedings tonching or concerning the said assessment 
for taxes and said tax warrant. 

We do corn mand yon that the said assessment for taxes 
so as aforesaid made by yon the said, The Mayor and Alder-

20 men of Jersey City, and the sn.id tax warrant issued there-
on, together with all matters and tliings touching and con-
cerning the said assessment as the same remain with you, 
by whatever name the said Charles 13. Broeck & Company 
may be designated, or the said property may be described 
therein to om· Supreme Conrt at Trenton, on the fourth 
Tuesday of Febrnary next, you certify and send, together 
with this writ, that therein may be done what of right and 
according to the laws and constitution of this State ought 
to be done. 

30 Witness, Mercer Beasley, our Chief Justice, at Trenton, 
the twentieth day of N overn her. in the year of our Lord 
one thousand eight huundred and eighty. 

BEN J. F. LEE, Olerk. 

SCUDDER & VREDENBURGH, Att'/J&. 

I do herewith send to the Supreme Conrt of the State of 
New Jersey, the assessment for taxes of 1878, with all 

40 things touching and concerning the same, as within I am 
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-commanded, as by the paper hereunto annexed more fully 
appears. 

Witness my hand and seal this third day of June, A. D. 
-eighteen hundred and eighty-one. 

JAMES H. LbVE, [L. S. j 
City Collector. 

CrTY CoLLECTCm-OFFIOE, CrrY HALL. 

District 1. Folio 83. Bring this bill when payment is 10 
made. 
[Anchor Manfg. Co.-erased solJ out to Chas. B. Brneck, 

To the Corporation of Jersey City, Dr. 
1878. For the annual tax dne in November, 1878, 

assessed for State, County and Uity purposes. 
The City Collector gives notice that the Commis-

sioners of Appeals i11 cases of taxation, will meet on the 
fonrth Tnesday of November, 1878, at the City Hall, at 
seven o'clock P. M., to correct errors of assessments, if any 
there be, and thev will continue to meet at stated times 20 
until all applications are dis posed of. 

Upon all taxes paid . prior to the 20th clay of De-
cember next, the interest at the rate of 12 per cent. per 
annum will IJ~ deJucted from the time of payment to that 
date. If not paid till after the 20th of December, 12 per 
cent. interest will be collected to date of payment, and 
penalty of 5 per centum on the amount of the tax, if the 
same be not paid before the tenth uf Jan nary ensuing. 

Rate of Taxation-$17 on a thousand fo1· city ; 84- per 
t.honsand for county; $2.60 per thousand for State: tctal, 30 
$23.60 on a thousand. 

Office hours from 9 to 4-o'cloek. 

J A~ES If. 10\rE, 

Block---137. 
Lot .No.-Barrel Factory. 
Location ef Premises-Warren street. 
Valu,e of Personal P roperty-$7000. 
Total Amount Taxes-$165.20. 

City Col /,ector. 

40 
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I do herewith in the matter of the Certiorari in which 
Charles B. Broeck and Wil}jam G. Pennypacker are pl'ose-
cutors, send to the Supreme Court of the State of New 
Jersey, the original tax warrant mentioned in the certiorari 
to which this is my return. Also the distress and inventory 
of goods and chattels made by me Sep tern ber 18th, 1880,-
as I am commanded by the certiorari hereto annexed. 

Dated at Jersey City, December 10th, 1880. 
HENRY F. ORA WFORD, 

Constable. 

STATE OF NEW JERSEY ) 
' 1 88 • H unsoN CouNTY, f · 

CouRT FOR THE TR1AL <>F SMALL CAUSES. 

Before A. L. Sears, Just ice of the Peace. 
The Mayor and Aldermen of Jersey City v~. 0. B. 

Broeck & Clo., 287 Warren street. 

TAX w ARRANT. 

Taxes for the year 1878 ............... $193 10 
Dollarage. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 86 
Costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 

Total . . . . . . . . . . . . . . . . . . . . . . . $197 32 

By virtue of a Tax warrant in the above stated cause, I 
have distl'ained on and inventoried the following goods and 

80 chattels, to-wit: 
Two desks. 
One safe. 
One lookinR-glass. 
One bal'rel wagon, with frame on sirles. 
One gray horse. 
One set of harness. 
Fonr chairs. 
One stool. 
One hand truck. 

40 A lot of barrels. 

11 
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A lot of coopers tools. 
A lot of hoops a~d staves. 

Date of Distress, Sept. 18th, 1 bSO. 

Hm>SON OorNTY, 88: 

HENRY f. CRAWFORD, 
Oon8t,,bl e. 

TAX w ARRANT. 

The State of New tTersey to Henry F. Orn.wforJ, one of 

the Oun;tables of said Uonnty : 

Whe1·eaf:\ James II. Love, l'olleetur of Jersey ( 'ity, in the 

county aforesaid, did on the twenty-seventh day 

[.L. s.J ,,f Angnst, 1880, deliver to the subscril>ei·, one 

10 

of the Justices uf tlte Peace of said connty, a 

list of tlie names of per::;u11s delinquent in payi11g their 

taxes in said city, with the snru dnc from them respectively, 

thereto annexed; and I did ad1nini::;ter an oath to said col- 20 

lector, that tltc moneys in said list mentioned had been duly 

demanded, or due notice thereof given 01· left at their usual 

place of residence of each delinqnent who could be found, 

or who then resided in the said city, a copy of which said 

list is hereto annexed; you are therefore commanded to 

levy the tax so in anear, with costs, by distress and sale of 

the goods and chattels of the said delinquents respectively, 

giving at least four days' notice of the time and place of 

such sale, by advertisements set up in three of the most 

public places in the city, and pay the said taxes to the said 30 

city collector within forty-fl ve days after the date liereof; 

and if goods and chattels of the said delinquents respect-

ively, or any one or more of them cannot be found, or not 

sufficient to make the money required, take the body of 

said delinquent, if to be found in the county aforesaid, and 

deliver the same to the sheriff of said county or his jailor, 

to be kept in close and safe custody until payment be made 

of the said tax, with costs; and make return to me of this 

warrant, with a schedule thereunto annexed, according to 

law. 40 
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Given under my hand and seal this twenty-seventh day 
of August, 1880. 
0. B. BROECK & Co. 

Taxes 1878, 165 20 
Int. 27 90 

A. L. SEARS, 
193 10 Justice qf the Peace. 
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NEW JERSEY SUPREME COURT. 

THE STATii~, I 
CnARLES B. B.1:wEuK, ET ALs., 

vs. On Certim·ari". 10 

TnE MAYOR AND ALDERMEN OF JERSEY\ Te8tirnony. 
CrrY, 

Defendonts. 

Examination of witnesse~, taken before me, John W. 
Bissell, a Master in Chancery nf N cw Jersey, at my 
office, No. 254 Washi11gtun street, Jersey City, New 

20 ,Jersey, on Thnrsday the twenty ninth day of September, 
A. D. eighteen lrnndred and eighty-one, at eleven o'clock 
in the fornnoon, in the presence of James B. Vreden-
burgh, Esquire, attorney for the prosecnton:, and Allan 
McDermott, Esquire, attorney for ~lie defendants. 
The above examination is taken before me at the time 

and place above mentioned, by consent of the attorneys of 
the respccti ve parties. 

Jarnes II. Love, a witness produced on the part of the 
presecutors, being by me dnl_y sworn according to law, on 30 
his oath says : 

I am the City Collector of J"ersey City, the defendants. 
I ha\·e charge of the assessors books after tl1e assessment 
is <'onfinued by the Board ;f Finance and Taxation of 
Jersey City. The assessors books are confirmed by the 
Boai·d of Finance on different days i11 different years, gene-
rally from October 15th to November 1st. The assessors 
book \Vas confirmed by the Board of Fi11ance on the 

day of fur the year eighteen hnndred and 40 
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seventy-eight. Up to that date I had not the possession of 
it; and after that date I have had the possession of it np to 
the present time. 

(The book is produced and offered in evidence, and by 
consent a eopy from the book is marked as an exhibit in 
this case, in place of book itselt-said copy is marked 
Exhibit. " P. 1.") 

Q. Is tlw erasure of the name A11ehor Man ufaetnring 
lO Company on this exhibit similar to the erasure of that 

name on the book ? 
A. This exhibit is an exact COJJY in that respect. To 

the best of my knowledge and belief the real estate on 
which this barrel factory is located is owned l>y the Malone 
estate. I know that in the year eighteen hundred and 
seventy-eight it was assessed to them. 

And being cro8s-examined, the witness says: 

20 Q. This erasure was made before the assessment tor this 

30 

40 

personal estate was completed ? 
A. Yes, sfr. 

And being 1·e-exan,fr1ed, the witness says: 

Q. What erasure do _yon refer to? 
A. The erasure of " The Anchor Manufacturing Com-

pany," in Exhibit P. 1, and the words "sold out to Charles 
H. Broeck & Company," were substituted. 

Q. What do you mean by personal estate? 
A. By this personal estate I mean tlie valuation, amount-

ing to seven thousand dollars assessed as a barrel factory,'' 
and located on the lands of estate of Malone, fronting on 
Warren street-No. 283 Warren street. 

JAMES ll. LOVE. 

Taken, sworn and subscribed to before me · at Jersey 
City, New Jersey, this 29th day of September, A. D. 1881. 

J. W. BISSELL, 
M a8te1· in Chancery of .J..Vew Jersey. 
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Clwrles B. Broeck, a witness prodneed on the part of 
the prusecntors, being by me duly sworn aeeording to law, 
on his oath says : 

Q. Of whom does the firn1 of Charles B. Broeck & Co. 
consist? 

A. It consists of 1uyself and William G. Pennypacker. 
It was formed in the yrar ei~hteer1 hnudred and seventy-
five. in .March, I think. Prior to September, eighteen 
hundred and seventy-eight, the firm cal'l"ied on lrnsiness at JO 
the foot of Bank street, New York. Mr. William G. Pen-
nypacker now lives at Wilmington, Delaware; he has 
never Ii ved in the State of New Jersey. I reside in the 
Arlington House, in Warren street, Jersey City. I have 
resided in Jersey City si ncu May 1st, 1880; prior to that 
date I ne,·e1· Ii ved in New Jersey. J do linsi ness at present 
in Jersey City at No. 283 Warren street. I have been in 
business in Jersey Ci t_y si 11<·e srnneti me in Septc111 lier, 1878 
-I think the 20th of Septem l,er. Prior to tlic 20th of 
September, 1878, I never canied 011 lrnsi11es::; i11 New Jersey. 20 
Prior to the 20th of September, 1878, I did not own a dol-
lar's worth of personal property in the State of New 
Jersey-I am speaking of the firm-neither as a firm nor 
individually. Prior to September 20, 1878, we carried on 
business at the foot of Bank street, in the City of New 
York, and were :u,ses::-;ed t lie re 011 nll my personal property 
and on tl1e personal pr1)perty of the firm we paid om· taxes 
there. 111 Heptem ber 20th. when we ea111c to N cw ,Jersey 
to do business, the A11ehor .Mannfc1ctnri11g- Co111pa11y was 
doi11g hnsiness at No. 283 Wancn street, .fersey City. Onr 30 
property was distrained for taxes h_y Crawford, or threatened 
to be don P. I can't rccol leet the date. Refrcsbi ng my 
memory from a letter fro111 Henry F. Ornwford, it waR 
shortly prior to N ornm her 16th, 1880. The constablP, 
Henry F. Crawford, with the warrant, ca111c in ~rnd took an 
inventory in the office of desks and such things; looked 
ont of the 'window anJ saw a \\'hitc t!!Rre of 1ni11e, and 
took .an inventory of her, and lie also inclnded the l10ops--
ahont three thousand dollars worth -in the inventory. 

Witness is shown a letter from Henry F. Crawford, bear- 4(' 
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ing; <late Nornllllier lGtli, 1S80, and i6 lllarkcd as Exhibit 
P. 2, in tl1is t·an5e. 

I re1..:ci,·cd tliis letter by mail abont the time tl1e letter 
bear:- dn tc. 

(The i11troduetiu11 1>f tl1c letter is 011,ieded to by defend-
ant's attorney .J 

And being crot:>s-ex({rnined, says : 

10 I last paid per::,011,d taxes in New Y urk; 1 call't recollect 
the date. To the hest of u1y knowledge I believe 1 paid 
taxes in New York ill the year 1878. I pnrelrnsed this 
property on ,v arreu street from the Anel1u1· Manufaetnring 
Company; we paid so1ne llluney and ~ave notes for the 
balance; the whole thing arnonntcd to forty-one thousand 
:five hundred dollars ($41,500); tl1at 111oney was paid for 
the entire pnrehase of their onttit, anJ fur eoopera~e stock, 
made up a!ld u11111ade. Tliat stoek \\·as lueated at No. 283 
Warren street, and the foot of W a1-rcn street. I don't 

2C klloW whether we were taxed for the prnperty at the foot 
of Warrell street. We haven't i>aid any taxes for property 
at tl1e fuut of Warre11 street, Jei·c:;ey City. 

Q. What property inel11ded in this selicdn1e in tliia eanse 
annexed to the return of Henry F. Cm wford, if any, did 
you pay tax upon in the City of New York, or in the State 
of New Yorld 

A. At the foot of Bank street, New York, 1 paid tax on 
the barrel wagon, gray horae, set of harness - that's all. 

Q. On the 20th of September, 1878, did you not have 
30 seven thousand dollars worth of persoual estate in Jersey 

City upon whieh yon had not paid taxes in New York? 
A. I suppose I may say I had, for my purchase was made 

on that day. 
Q. Did yon not have that amount in the uuilding, No. 

283 Warren street~ 
A. I did-I speak for the firm-altogether. 
Q. Have you paid any tax upon that property Ill any 

other State for that year? 
• A. No, sir, I have not for any other· year. I did not 

40 entirely snrrender my busines~ in New York when I carue . 
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rnre. Our principal place of l>nsines in September, 1878. 
was at the foot of Bank street, New York. Our principal 
business was first in Jersey City i11 May, 1880. 

Q. Did _yon ever make return to the authorities of a11y 
other city of the fact tl1at you ow11ed this prnperty in 
J" ersey City? 

A. No, sir. 
Q. Where are the al'ticles of ,vonl' partnership tiled 
.A. They are not filed publicly anywhere. 
Q. When did yon last pay personal taxes in N cw York! 10 
A. In 1879. 
Q. What was the personal prnperty of yom· firm worth 

in New York on October 1st, 1878? 
A. I guess between fol'ty and fifty thousand dollars. 

And being 'l'e-exarnined, the witnc~s says : 

Since seeing my receipt I can say definitely that I paid 
-all taxes assessed against Charles B. Broeck & Co. in the 
City of New York for the )'ear 1878. 

· 20 Q. Were yon or Ohal'les B. Brneck & Ou., or Penny-
packer, in any way internsted in The A1J1~hor Manufactu-
ring Company prior to your purchasing in 1878 ( 

A. In no way, shape 01· fur111. 

And being re-cross-exauiined, the witness says: 

Q. What is the value of the personal property of your 
firm in Jersey City ? 

A. We are insured for fol'ty-one thousand five hundred 
dollars. 30 

CHAS. B. BROECK. 

Taken, sworn and subscribed to before me, at Jersey 
City, New Jersey, this 29th day of September, A. D. 1881. 

J. W_ BISSELL, 
Maste1· in Chancery qf' New Jersey. 
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EXHIBIT P. 1-On part of Prosecutors. 

WARREN STREET, BLOCK 137. 

Owne1's (if Property and persons taxable--[ Anchor · 
Manfg. Co.-erased] sold ont to Charles B. Broeck & Co. 

Map Nos. of Lots-(Barrel Factory) makes hhl::-. for 
10 Sugar House for M. & W. 

Value qf Personal Estate-$7000. 
Ammmt of City Tax-$119. 
A mouri t of' County Tax-$28. 
Amount ()f State Tax-$18.20. 
Total Amount qf Tax ---$165.20. 
I hereby certi(y that the above is a cul"l'ect copy of the-

assessment for taxes of 1878, against Barrel Factoi ·_v located 
on Warren street, as sho\\'n by the Assessor's Book of the 
First Aldermanic District of Jersey City, for the year 1878. 

20 Dated Jersey City, September 28th, 1881. 

JAMES H. LOVE, 
City Collector. 

EXHIBIT P. 2·. 

JERSEY CITY N OVEMRER 16th 1880 

To U B B1rnocK & Co 
In the matter of Tax W anants I hold against you for · 

30 Taxes due the Mayor and Aldermen of J e1·sey City for the · 
year 1878 rnnst be paid immediately or I shalt without 
further notice advertise the goods and Chattels Distrained un 
by me Sept 18th 1880 tor sale you Lawyer Mr Vredenburgh 
informed me that there was some 1nistake about the tax 
which he intended to look into. I have waited as long as I 
can in the matter and can wait no longer Yours &c 

HENRY F URA WFORD C01rntable . 

• 



17 

NEW JERSEY SUPREME COURT. 

( tertiora1·i. 
Req,sons. 

10 

And the said prnsecntors, by Scuddel' & Vredenbnrgh, 
their attorneys, come and assign the following reasons why 
the said assessment for taxes, and the tax warrant and pro-
ceedings thereon in the said returns set fortli, should be 20 
reversed, set aside, and for nothinge1l10lden : 

First.-Because at the time the said assessment for taxes 
was made, the said personal property was owned by The 
Anchor Manufacturing Uompany. 

Second.-Recanse aid assessment was made against The 
Anchor Mannfactnri11g Uompany, and that aftervrnrds the 
name of The A11chor Mannfautnring Company was illegally 
erased from the assessor's hooks by some persou, and that 30 
of tlie proseeutors' illegally in erted therein, in the place of 
said company. 

T/iird.-Beca11sc d uri 11g t lie said year for which sai<l 
taxes were levied, the said prosecutors were not residents 
of the State of New Jersey, and were engaged in no busi-
ness within the State of New Jersey, but were in business 
out of said State, to-wit, in the Oity of New York exclu-
sively, and they paid taxes on a11 their personal property in 
~he said City of New York. 40 
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Fo·urtli.-Because during said year the said prosecutors 
owned no personal property whatsoever in the State of 
New Jersey. 

Fifth.-Because in said assessment there is no proper 
and legal description of the property assessed. 

8ixth.-Because for other good and sufficient reasons the 
said assessment, tax warrant and proceedings thereon should 
be set aside and for nothing holden. 

lO SCUDDER & VREDENBURGH, 
Attorneys of Prosecutors . 

• 
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OPINION. 

Argued at N ovem her Term, 1881, before Justices Depue, 
Van Syckel and Parker. 

J.B. Vredenburgh, .f'o,· P 'rosecutors. 

Allan L. McDermott, fm· Defendants. 

The Opinion of the Con rt was delivered by Parker, J: 
The writ of certiorari in this case presents the qnestion of 
the legallity of the a8sessment of taxes on personal prop-
erty for the year 1878, claimed by the defendants to belong 
to Charles B. Broeck & Company. 

The Anchor Mannfactnl'ing Company owned the property 

10 

up to the 20th day of September, 1878, and on that day 
sold it to Broeck & Co. The duplicate shows that the 
assessment was first made to the Anchor Mannfactnring 20 
Company RS owners, and that it was subsequently clrnnged 
by erasing the words "Andior Manufacturing Company," 
and added these words, "Sold ont to Charles B. Broeck 
& Co." 

The evidence shows that the prosecutors in the year 1878 
did not reside in the State of New Jersey, and carried on 
bnsiness in the State of New York, where they were taxed 
on personal property. 

The charter of Jersey City provides that the assessors of 
the se,·eral districts shall cause to be filed with the clerk of 00 
the city, a transcript or duplicate of assessment of taxes 
levied in the city on or before the first day Angnst in each 
year - and that for the pel'iod of thil't_y days such transcl'ipt 
or duplicate shall be open to inspeetion-and on or before 
the time last named (September 1st) shall deliver anotheL· 
transeript or dnplicate to the city collector, who shall pro-
-ceed to collect the taxes so assessed. 

The general law of the State passed April 11, 1866, sec- . 
tio11 6, provides that the tax on personal property shall be 
.assessed upon each inhabitant liable to a personal tax on 4.0 

.. 
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the day prescribed by law for c ,mmencing the assessment 
in each year. The assessment had commenced, and was in 
fact finished, while the Anchor Manufacturing Company 
were the owners of the property taxed, and long before the 
prosecutors became the owners. 

The assessment was legally made to the Anchor Manu-
facturing Company. A lien for taxes on personal property 
does not attach to the goods, bnt the owner::; of the property 
at the time of the assessment are liable for the tax. The 

10 duplicate conld not legal1y be changed. 
The following cases apply, viz: 

State, Shippen v. Hardin, 5 Vroom, 29. 
St!:ite, Force v. WilJiamsori, 4 Vroom, 77. 

The assessment against the prosecutors was illegal, and 
is set aside with costs. 


	Vol76_C04



