\J

OVERSIGHT OF REMEDIATION

CHAPTER 26C

DEPARTMENT OVERSIGHT OF THE
REMEDIATION OF CONTAMINATED SITES

Authority

N.J.S.A. 13:1D-1 et seq., 13:1E-1 et seq., 13:1K-6 et seq.,
58:10-23.11 et seq., 58:10A-1 et seq., 58:10A-21 et seq.
and 58:10B-1 et seq.

Source and Effective Date

R.2003 d.198, effective April 21, 2003.
See: 34 N.J.R. 3703(a), 35 N.J.R. 2319(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 26C, Department Oversight of the Remediation of Contam-
inated Sites, was extended by gubernatorial directive from April 21,
2008 to April 21,2010. See: 40 N.J.R. 2474(b).

Chapter Historical Note

Chapter 26C, Department Oversight of the Remediation of Contami-
nated Sites, was adopted as R.1993 d.186, effective May 17, 1993. See:
24 N.J.R. 1281(b), 25 N.J.R. 2002(a).

Petition for Rulemaking: Notice of Receipt of and Action on a Petition
for Rulemaking. See: 28 N.J.R. 5499(a), 29 N.J.R. 704(a).

Pursuant to Executive Order No. 66(1978), Chapter 26C was re-
adopted as R.1997 d.499, effective October 23, 1997. As part of R.1997
d.499, Subchapter 2, Procedures for the Identification of the Appropriate
Oversight Document, was renamed Oversight Documents; Subchapter 3,
Memorandum of Agreement, was repealed and a new Subchapter 3,
Administrative Process for Voluntary Cleanups was adopted; Subchapter
4, Spill Compensation and Control Act Directive; Subchapter 5, Admin-
istrative Consent Orders; Subchapter 6, Hazardous Discharge Site Re-
mediation Fund; Subchapter 7, Remediation Funding Source; Subchap-
ter 8, Site Access; Subchapter 9, Oversight Costs; and Subchapter 10,
Civil Administrative Penalties and Requests for Adjudicatory Hearings,
were adopted as new rules; Appendix A, Standard Memorandum of
Agreement; Appendix E, Standard Letter of Credit; Appendix F,
Standard Standby Trust Agreement; Appendix G, Standard Fully Funded
Trust Agreement; Appendix H, Standard Surety Bond; and Appendix I,
Oversight Cost Formula, were repealed; Appendix C, Standard Respon-
sible Party Oversight Document, was recodified as Appendix A, Stan-
dard Administrative Consent Order; and Appendix D, Standard Publicly
Conducted Administrative Consent Order was recodified as Appendix B,
effective November 17, 1997. See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a).

Chapter 26C, Department Oversight of the Remediation of Contami-
nated Sites, was readopted as R.2003 d.198, effective April 21, 2003.
See: Source and Effective Date. See, also, section annotations.

Subchapter 2, Oversight Documents and No Further Action Letters,
was renamed Oversight Documents, No Further Action Letters, and
Remediation of Unregulated Heating Oil Tank Systems by R.2008
d.322, effective November 3, 2008. See: 40 N.J.R. 2166(a), 40 N.J.R.
6440(a).

Law Review and Journal Commentaries

Historic Pesticide Contamination Task Force Issues Report. Bruce S.
Katcher, 155 N.J.L.J. 1155 (1999).

ISRA: What You Need to Know. Richard J. Conway, Jr., 160
N.J Law. 16 (Mag.) (April 1994).

New Growth in Old Ground. Bernard A. Weintraub, 147 N.J.L.J. 761
No. 7, S-1 (1997).
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Proving Bad Faith in Environmental Coverage Actions. Patrick
Nucciarone, Jeffrey A. Cohen, Alexa Richman-La Londe, 149 N.J.L.J.
468 (1997).
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SUBCHAPTER 1. GENERAL INFORMATION

7:26C-1.1 Scope

This chapter identifies the administrative procedures for a
person to participate in the remediation of a contaminated site
or of a potentially contaminated site under Department over-
sight, and presents the procedures to determine the applicable
oversight document.

Amended by R.1997 d.499, effective November 17, 1997.
See: 29 N.J.R. 46(a), 29 N.J.R. 4957(a).

Rewrote (a), and eliminated the paragraph delineation; and deleted
existing (b) through (d).

Case Notes

Provision of environmental cleanup agreement requiring purchaser to
provide subsequent purchaser or lessee with copy of any declaration of
environmental restrictions imposed or required for site was ambiguous
under New Jersey law as to whether it obligated purchaser to execute
declaration that would be required only if vendor remediated property to
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less stringent standard, or merely imposed duty for purchaser to provide
copies of any previously executed declaration. Sumitomo Machinery
Corp. of America, Inc. v. AlliedSignal, Inc., C.A.3 (N.J.)1996, 81 F.3d
328.

7:26C-1.2 Certifications

(a) Certifications, signed as specified in (b) below, shall be
submitted to the Department as follows:

1. Except as specified in (a)2 below, for all documents
that are required to be certified pursuant to the applicable
provisions of N.J.A.C. 7:14B, 7:26B, 7:26C, and 7:26E, the
person responsible for conducting the remediation shall
include the following certification with the document.

“I certify under penalty of law that I have personally
examined and am familiar with the information sub-
mitted herein including all attached documents, and that
based on my inquiry of those individuals immediately
responsible for obtaining the information, to the best of
my knowledge, I believe that the submitted information
is true, accurate and complete. I am aware that there are
significant civil penalties for knowingly submitting
false, inaccurate or incomplete information and that I am
committing a crime of the fourth degree if I make a writ-
ten false statement which I do not believe to be true. I
am also aware that if I knowingly direct or authorize the
violation of any statute, I am personally liable for the
penalties.”

2. For remediation funding sources:

“I certify under penalty of law that I am fully aware of
the requirements of N.J.S.A. 58:10B-3 as they pertain to
remediation funding sources. Specifically, I am aware of
the responsibilities to establish and maintain the remedi-
ation funding source. Additionally, I acknowledge that
the remediation funding source as required by N.J.A.C.
7:26C-7 shall be maintained until such time as an alter-
native remediation funding source is submitted to the
Department and it has been approved by the Department
in writing or the Department determines that it is no
longer necessary to maintain a remediation funding
source. I am aware that there are significant civil pen-
alties for knowingly submitting false, inaccurate or
incomplete information and that I am committing a
crime of the fourth degree if I make a written false state-
ment which I do not believe to be true. I am also aware
that if I knowingly direct or authorize the violation of
any statute, I am personally liable for the penalties.”

(b) The certifications required in (a)l and 2 above shall be
signed and dated original certifications, not photocopies, and
shall be notarized.

(c) The person submitting the certification required by (a)1
and 2 above shall ensure that they are signed as follows:

1. For a corporation, by a principal executive officer of
at least the level of vice president;
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